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Jury Selection: 
Advanced Techniques

Zachary B. Pyers



Civil Rules Governing Juries

• Rule 47. Selecting Jurors
• (a) EXAMINING JURORS. The court may permit the parties or their 

attorneys to examine prospective jurors or may itself do so. If the 
court examines the jurors, it must permit the parties or their 
attorneys to make any further inquiry it considers proper, or must 
itself ask any of their additional questions it considers proper.

• (b) PEREMPTORY CHALLENGES. The court must allow the number of 
peremptory challenges provided by 28 U.S.C. §1870.

• (c) EXCUSING A JUROR. During trial or deliberation, the court may excuse 
a juror for good cause.

https://www.law.cornell.edu/jureeka/index.php?doc=U.S.C.&title=28&sec=1870&sec2=undefined&year=undefined


Civil Rules Governing Juries

• Rule 48. Number of Jurors; Verdict; Polling
• (a) NUMBER OF JURORS. A jury must begin with at least 6 and no more than 

12 members, and each juror must participate in the verdict unless excused 
under Rule 47(c).

• (b) VERDICT. Unless the parties stipulate otherwise, the verdict must be 
unanimous and must be returned by a jury of at least 6 members.

• (c) POLLING. After a verdict is returned but before the jury is discharged, the 
court must on a party's request, or may on its own, poll the jurors 
individually. If the poll reveals a lack of unanimity or lack of assent by the 
number of jurors that the parties stipulated to, the court may direct the 
jury to deliberate further or may order a new trial.

https://www.law.cornell.edu/rules/frcp/rule_48#rule_47_c


7 STEPS IN FEDERAL JURY SELECTION

• Step 1 (a): The Clerk Administers the Oath to the Venire
• Generally, the panel in a single defendant case will range from 30-40, 

dependent on the judge
• “You do solemnly swear (affirm) that you will truthfully answer all questions 

that shall be asked of you, touching your qualifications as a juror, in the case 
now called for trial; So Help You God. (Under the penalties of perjury.)”



7 STEPS IN FEDERAL JURY SELECTION

• Step 1(b): A Portion of the Venire Comes Forward
• The names of the panelists who are to come forward are usually drawn at 

random from among those who have come to the courtroom. These are 
usually pre-selected.

• The additional jurors are often seated behind the bar.  Sometimes additional 
seats are brought into the courtroom and put in front of the jury box.

• Jurors usually fill out a Juror Qualification Form and/or a Juror Information 
Card.  

• The goal is to give the attorneys as much information as possible upfront.



7 STEPS IN FEDERAL JURY SELECTION
• Step 1(b): A Portion of the Venire Comes Forward

• Juror Questionnaire often includes:
• Are you a citizen of the United States?
• Are you 18 years of age or older?
• Has your primary residence for the past year been in the same county and state?
• Do you read, write, speak, and understand the English Language?
• Are any charges now pending against you for a violation of state or federal law punishable by imprisonment for more than one 

year?
• Have you ever been convicted of a state or federal crime for which punishment could have been more than one year in prison?
• Were your civil rights restored?
• Do you have a physical or mental disability that would interfere with or prevent you from serving as a juror?
• Exempt Occupations
• Race/Ethnicity
• Sex
• Occupation
• Education
• Grounds for requesting excuse
• Marital Status
• Signature



7 STEPS IN FEDERAL JURY SELECTION



7 STEPS IN FEDERAL JURY SELECTION

• Step 2: The Judge Addresses the Panel
• The judge will explain the purpose of voir dire examination, and perhaps 

distinguish between challenges for cause and peremptory challenges; reads 
information relevant to the case; and encourages all members of the panel to 
pay close attention so as to avoid unnecessary repetition of the basic 
questions. 

• Judges who permit lawyers to question the panel directly present the lawyers 
to the panel.



7 STEPS IN FEDERAL JURY SELECTION

• Step 3: Panelists Answer Questions
• Panelists are requested to provide basic information to the court and counsel.
• The extent of their answers depends on what information they have already 

provided on written questionnaires. 
• The judge then asks questions from the court or provided by counsel. 
• If counsel are permitted to ask questions directly to panelists, they do so at 

this step. 



7 STEPS IN FEDERAL JURY SELECTION

• Step 3: Panelists Answer Questions (cont.)
• Standard Questions from the Bench:

• A. Indicate that the case is expected to take ___ days to try, and ask if this fact 
presents a special problem to any member of the panel. 

• B. Briefly describe the case that is about to be tried. 
• C. Ask if any member of the panel has heard or read anything about the case.
• D. Introduce counsel (or have counsel introduce themselves) and ask if any 

member of the panel or his or her immediate family knows or has had any 
business dealings with any of the counsel or their law firms. 



7 STEPS IN FEDERAL JURY SELECTION

• Step 3: Panelists Answer Questions (cont.)
• Standard Questions from the Bench:

• E. Introduce the parties (or have counsel introduce the parties) and ask if any 
member of the panel or his or her immediate family 

• 1. is personally acquainted with, 
• 2. is related to, 
• 3. has had business dealings with, 
• 4. is currently or was formerly employed by, 
• 5. has had any other relationship or business connection with, or 
• 6. is a stockholder of any party in the case. 



7 STEPS IN FEDERAL JURY SELECTION

• Step 3: Panelists Answer Questions (cont.)
• Standard Questions from the Bench:

• F. Introduce or identify by name, address, and occupation all prospective 
witnesses (or have counsel do so). 

• G. Ask if any member of the panel knows any of the prospective witnesses. 



7 STEPS IN FEDERAL JURY SELECTION

• Step 3: Panelists Answer Questions (cont.)
• Standard Questions from the Bench:

• H. Ask prospective jurors: 
• 1. Have you ever served as a juror in a criminal or civil case or as a member of a grand jury in either a 

federal or state court? 
• 2. Have you or has anyone in your immediate family ever participated in a lawsuit as a party or in any 

other capacity? 
• 3. If you are selected to sit on this case, will you be able to render a verdict solely on the evidence 

presented at the trial and in the context of the law as I will give it to you in my instructions, disregarding 
any other ideas, notions, or beliefs about the law that you may have encountered in reaching your 
verdict? 

• 4. Is there any member of the panel who has any special disability or problem that would make serving 
as a member of the jury difficult or impossible? 

• 5. [At this point, if the court is conducting the entire examination, ask those questions submitted by 
counsel that you feel should be propounded. If the questions elicit affirmative responses, ask 
appropriate follow-up questions.] 

• 6. Having heard the questions put to you by the court, does any other reason suggest itself to you as to 
why you could not sit on this jury and render a fair verdict based on the evidence presented to you and 
in the context of the court’s instructions to you on the law? 



7 STEPS IN FEDERAL JURY SELECTION

• Step 4: The Judge Rules on Challenges for Cause
• Some judges excuse for cause during their conduct of the examination. Others 

wait until all the questioning has been completed, then combine their own 
excuses, if any, with their rulings on challenges for cause made by counsel. 

• Usually, jurors who have been struck for cause must be replaced up to the 
number that will allow full exercise of peremptory challenges. There is then 
repetition of some of the earlier questioning in order to qualify the new 
panelists who will replace those already removed. 



7 STEPS IN FEDERAL JURY SELECTION

• Step 4: The Judge Rules on Challenges for Cause
• Basis For Excluding Based on Bias:

• [F]ixed opinions [a juror may have] which would interfere with [that juror’s] fairly judging 
[the] evidence on [its] merits. State v. Gillispie, 2012 WL 3030862 (W. Va. 2012) 

• “The effect [a juror’s] conduct may have… on the other jurors' ability to deliberate 
impartially.” U.S. v. Machi, 811 F.2d 991 (7th Cir. 1987)

• “[B]iases that would interfere with [a juror’s] ability to follow the law  -State v. O'Brien, 
377 N.J.Super. 389, 873 A.2d 554 (N.J. Super. A.D. 2004)



7 STEPS IN FEDERAL JURY SELECTION

• Step 5: Counsel Exercise Peremptory Challenges
• The procedure is aimed at giving counsel the most favorable circumstance for 

exercising peremptory challenges. Idea is that each side can exercise 
peremptory challenges and still seat a jury.

• Counsel often prefer to trade back and forth according to some scheme. 



7 STEPS IN FEDERAL JURY SELECTION

• Step 6: Alternate Jurors Are Chosen
• The use of alternate jurors is not provided for under the Civil Rules.
• Alternate jurors are provided under the Criminal Rules (Crim R. 24(c)).



7 STEPS IN FEDERAL JURY SELECTION

• Step 7: The Judge Makes Additional Comments and the Clerk 
Administers the Final Oath

• After counsel accepts the jury, the judge makes additional comments to the 
jury. These comments usually follow the administration of the final oath by 
the clerk. 

• Preliminary Instructions:
• Duty of the Jury
• Evidence
• Burden of Proof
• Summary of Applicable Law
• Conduct of the Jury
• Course of Civil Trial



Defendant’s View: Getting the Jury to Believe 
that Jury Selection is Posturing

• Tell a story
• Actively listen to Plaintiff’s question / theory
• Demonstrate that Plaintiff’s theory is posturing
• Seek out jurors favorable to Defendants, traditionally:

• Connected to insurance industry / small business / human resources
• Jurors wronged in a way greater than your client’s alleged actions
• Fiscally conservative jurors
• Jurors skeptical of Plaintiff’s theory
• Jurors with a dislike of “frivolous lawsuits” or in favor of tort reform



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(1) Lack of Preparation / Missed Opportunities
• Always research potential jurors if given the opportunity
• Social medial profiles are generally “curated” versions of a juror
• Insightful to have the “ideal” version of the potential juror
• Carino v. Muenzen

• Trial judge believed it was “unfair” that one attorney had the forethought to bring a 
laptop to Court and research potential jurors during voir dire, and intervened to “level 
the playing field” between attorneys 

• Appellate court disagreed and indicated that preparedness in bringing laptop to trial was 
not distinction in “level playing field” when internet access available to both attorneys 



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(2) Failing to Continue Investigating
• Disadvantaged if opposing counsel continues investigating and you fail to do so
• Continuing to learn about your jurors in a lengthy or complex trial may alter 

your presentation strategy
• Monitoring jurors online activities will also provide insight to the following:

• Bias
• Opinions
• Misconduct



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(3) Choosing Jurors Based on Stereotypes of Race, Gender, Ethnicity, or 
Socioeconomic Status

• Jurors are all individuals 
• Determine the biases, prejudices, and preconceived notions of jurors and 

how they will impact your client’s position
• Necessary questions:

• Is the juror unable to unwilling to accept your theory of the case
• Does the juror possess a bias that impairs their ability to fairly decide this specific case



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(4) Avoiding “Bad” Answers
• Use “bad” answer to explore the beliefs of that juror
• Educate jurors about your theory of the case
• Determine whether other jurors agree with the “bad” answer
• Do NOT alienate the juror who gave the “bad” answer– that juror may end up 

on your panel



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(5) Acting Like a Lawyer / Doing Most of the Talking 
• Use plain English when asking question
• STOP talking– ask open ended questions, allow jurors to talk
• Major topics that permit jurors to give their opinion and will assist in the 

determination of bias, prejudice, and preconceived notions:
• Relevant Life Experiences
• Susceptibility to Peer Pressure
• Legal Opinion



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(6) Asking Closed-Ended Questions 
• Open ended questions elicit a dialogue 
• You will gain more information from the jurors with fewer questions



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(7) Reluctance in Asking Case Specific and Personality Questions
• Case specific will allow you to examine a jurors specific experiences that may 

impact deliberations
• Personality questions are the best indicators of jurors’ predispositions



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(8) Failing to Ask Follow Up Questions
• The initial question may just open the door.  
• Additionally questions needed to flush out the full 

answer/opinions/predispositions
• Shows you are listening to the jurors and value their opinions.

• This will increase your credibility with them



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(9) Failing to Acknowledge Someone Who Wants to Speak
• Jury selection is not a fun experience for all jurors
• Many jurors may want to speak, but may get closed out
• Look for subtle, and not so subtle, clues that people want to speak
• Acknowledge the jurors who want speak, and draw their answers out



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(10) Fear of Contaminating the Pool
• “Bad” opinions do not usually rub off on others
• It is better to know these up front and address them, rather then discover 

them when the verdict comes in
• You can also address the opinions head on, and other jurors will often vocally 

disagree with bad opinions



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(11) Stopping Short in Setting up Challenges for Cause
• There is a tendency, at times, to stop short of getting the information you 

need to challenge a prospective juror for cause, in an effort to appease the 
judge

• Judges may try to rehabilitate potential jurors, and your efforts to challenge 
for cause may make more work for them

• Your goal must be to get the best jury for your client



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(12) Failing to Use All Strikes
• This could prevent an appeal based on jury composition



Voir Dire and Jury Disposition:
Top Mistakes Attorneys Make

(13) Failing to Talk to Every Juror
• Jurors can feel ignored if not addressed
• Even if the judge or other side has questioned a prospective juror, make sure 

to engage with them 
• This validates the juror and their voice



Drafting Clear Jury Charges

• Identify Issues the Jury Must Decide
• Help the Jury Understand the Law 
• Explain how to apply legal standards to the facts
• Start Early 



Drafting Clear Jury Charges

• Focus on the small number of disputed issues
• Pleadings will help identify claims and defenses requiring instructions
• Decisions and Briefings on Dispositive Motions may help to identify 

elements of claims or defenses
• Listing topics for instructions will help to reveal gaps in instructions



Drafting Clear Jury Charges

• Instructions should be clear and simple
• Review the Model instructions to see if they are sufficient
• Be prepared to offer alternative instructions on disputed or 

contentious points. 



Thank You

Zachary B. Pyers

Reminger

zpyers@reminger.com

Steven R. Vartazarian, Esq.

The Vartazarian Law Firm

steve@thevlf.com

mailto:zpyers@reminger.com
mailto:steve@thevlf.com

	Slide Number 1
	Tips for Optimal Quality
	Continuing Education Credits
	Program Materials
	Jury Selection: �Advanced Techniques
	Civil Rules Governing Juries
	Civil Rules Governing Juries
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	7 STEPS IN FEDERAL JURY SELECTION
	Defendant’s View: Getting the Jury to Believe that Jury Selection is Posturing
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Voir Dire and Jury Disposition:�Top Mistakes Attorneys Make
	Drafting Clear Jury Charges
	Drafting Clear Jury Charges
	Drafting Clear Jury Charges
	Thank You
	Slide Number 41
	Slide Number 42
	Not a Passholder Yet?��Try the CLE Individual Annual Pass

