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What is a brownfield?

Real property, the expansion, redevelopment, or reuse of which p p y, p , p ,
may be complicated by the presence or potential presence of a 
hazardous substance, pollutant, or contaminant. 

See 33 U.S.C. §9601(39)
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EPA Brownfields Office
2009 Action Plan2009 Action Plan

• Emphasis on:

Green Jobs– Green Jobs

– Land Revitalization

– Funding opportunities

– Outreach

– Environmental Justice/Place Based Clean-up

S t f St t d T ib l P– Support for State and Tribal Programs

– Federal Partnerships

– Public Health
– Sustainable Reuse (Promote efforts to sustainably clean up and reuse properties 

through green planning, design and construction, reuse and recycling of construction 
and demolition materials, stormwater management, and renewable energy development. 
Provide targeted support and technical assistance for greener and more sustainable reuse 
projects.)
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Defining: Green Remediation

Ensuring protectiveness while decreasing the environmental 
footprint of the cleanup activity itself. 

– Using equipment that emits less particulate matter to the air.

i i i l id d d– Sizing equipment accurately to avoid wasted energy, water, and 
material.

– Using remediation techniques that emits less GHG or pollution into 
h ithe air. 

– Onsite-treatment and value engineering

– Using renewable energy or recycled material to decrease greenhouse– Using renewable energy or recycled material to decrease greenhouse 
gas emissions and conserve resources. 

– Land use considerations (e.g., renewable energy generation, smart 
growth)growth) 
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Green Remediation
EPA Principles of Green RemediationEPA Principles of Green Remediation

1. Consistent with existing laws and regulations

2. Elements of a “green cleanup” assessment

3. Development of Best Management Practices, site 
specific nature of cleanup, and emphasis on documenting 
Principles 1 & 2

4. Ongoing evaluation by EPA

5. Recognition of site-specific nature of each cleanup.
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Green Remediation
5 Principles of Green Remediation5 Principles of Green Remediation

1. Consistent with existing laws and regulations, it is OSWER 
policy that all cleanups: 

– Protect human health and the environment 

– Comply with all applicable laws and regulations 

– Consult with communities regarding response action impacts 
consistent with existing requirements 

Consider the anticipated f t re land se of the site– Consider the anticipated future land use of the site. 
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Green Remediation
5 Principles of Green Remediation5 Principles of Green Remediation

2. The following five elements of a green cleanup assessment 
may assist in the evaluation and documentation used in 
selecting and implementing protective cleanup activitiesselecting and implementing protective cleanup activities. 

– Total Energy Use and Renewable Energy Use 

– Air Pollutants and Greenhouse Gas Emissions– Air Pollutants and Greenhouse Gas Emissions 

– Water Use and Impacts to Water Resources 

– Materials Management and Waste ReductionMaterials Management and Waste Reduction 

– Land Management and Ecosystems Protection 
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Green Remediation
5 Principles of Green Remediation5 Principles of Green Remediation

3. As tools are developed and deployed, when it is feasible to 
use greener cleanup approaches, OSWER cleanup programs 
will document how these five elements were considered and 
i l b i d h i l f iimplement best practices to reduce the environmental footprint 
of cleanups. The nature of greener cleanup assessments can 
vary with the complexity of the site, program and community
priorities and the a ailabilit of tools Assessment acti itiespriorities, and the availability of tools. Assessment activities 
should be performed in a transparent manner involving the 
community and other stakeholders and describe how the 
programs have considered the items described in (1) and (2)programs have considered the items described in (1) and (2) 
above.

4. OSWER will evaluate progress in reducing the p g g
environmental footprint of protective cleanups.
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Green Remediation
5 Principles of Green Remediation5 Principles of Green Remediation

5. Greener Cleanup approaches span multiple cleanup programs and reflect a 
developing set of practices. Legal authorities differ by cleanup program; 
environmental issues and community priorities differ from region-to-region 
and site to site; and greener cleanup best practices and assessment tools are atand site-to-site; and greener cleanup best practices and assessment tools are at 
the early stages of development and testing. Greener cleanup approaches, 
therefore, may vary from site-to-site and program-to-program and will 
continue to evolve by incorporating lessons from the growing state ofcontinue to evolve by incorporating lessons from the growing state of 
knowledge. 

Mathy Stanislaus, Assistant Administrator
Office of Solid Waste and Emergency ResponseOffice of Solid Waste and Emergency Response
U.S. Environmental Protection Agency

August 27, 2009

http://www.epa.gov/oswer/greencleanups/principles.html
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LEGAL CONSIDERATIONS IN “GREEN 
REMEDIATION” OF BROWNFIELDS

Strafford Publications Teleconference 
on “Green Brownfields”on Green Brownfields  

May 25, 2010
David J. Freeman
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LEGAL CONSIDERATIONS

• Green Remediation of Brownfields – bestGreen Remediation of Brownfields best 
management practice or legal requirement? 

• Review three areas where green remediation 
techniques could become legal requirements

• Superfund (and comparable state statutes)

• LEED

• Private Contracts

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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SUPERFUND

• Federal statute governing cleanups of sites at which g g p
hazardous substances have been disposed

• Affected sites are generally most seriously 
contaminated ones – National Priorities List (NPL)

• EPA is required to promulgate and periodically 
update national hazardous substances response p p
plan (National Contingency Plan, or NCP) under 
CERCLA  §105(a)

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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SUPERFUND

• EPA must undertake remedy selection process y p
governed by CERCLA §121 that results in 
Record of Decision (ROD)

• Selected remedy required by § 121 to meet 
applicable or relevant and appropriate 

i t (ARAR )requirements (ARARs)

• “Applicable” requirement: substantive federal orApplicable  requirement:  substantive federal or 
state standard that specifically addresses situations 
at CERCLA site (e.g., Arsenic maximum 
contaminant level in ground water of 5ppb)

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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SUPERFUND

• ARARs (cont’d)
“R l t d i t ” i t• “Relevant and appropriate” requirement:

• Addresses problems or situations sufficiently similar to circumstances of 
proposed action

• Well-suited to conditions of site (local anti-idling ordinances)( g )

• ARARs can be
• Chemical-specific - (cleanup standard for a specific chemical)

• Location-specific – (wetlands, historic sites)

• Action-specific – (conduct of cleanup activities)

• If not an ARAR, can be a “To Be Considered” (TBC) criterion

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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SUPERFUND

• If there’s a rule of general applicability at theIf there s a rule of general applicability at the 
federal, state or local level, it can become a 
Superfund cleanup requirement through the 
ARAR process

• EPA beginning to impose green remediation 
strategies on brownfield and Superfund sites

• EPA Region 2 “Clean and Green” Policy

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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EPA REGION 2 “CLEAN AND 
GREEN” POLICY

• Applies to Superfund cleanups, RCRA corrective action cleanups, and 
cleanup work under EPA’s Brownfields grants programcleanup work under EPA s Brownfields grants program

• Establishes preference for

• 100% use of renewable energy*
• Use of Energy Star equipment
• Use of clean fuels and clean diesel technology*
• Methane capture at landfill sites*
• Water conservation and efficiency
• Sustainable site design
• Industrial materials reuse and recycling*
• Environmentally preferable purchasing
• Implementation of greenhouse gas emission technologies

• *Touchstone” practices

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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EPA REGION 2 “CLEAN AND 
GREEN” POLICY 

• Will be required unless site-specific evaluation q p
demonstrates impracticability or favors 
alternative green approach

• Region 2 has established detailed metrics to 
demonstrate environmental benefits ofdemonstrate environmental benefits of 
implementing “touchstone” criteria

See http:/www.epa.gov/region02/superfund/ 
green_remediation/metrics.html

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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OTHER SOURCES OF POTENTIAL 
ARARs

• Energy Policy Act of 2005gy y

• Reduce energy consumption up to 30% by 2015 (from 2003 
baseline))

• Expand use of renewable energy to meet 3% of demands in 
Fy 2007-09, 5% 2010-2012, and 7.5% in 2013y

• Reduce water consumption by 16% by 2015 (2007 baseline)

• Apply sustainable design principals for building performance 
standards

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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OTHER SOURCES OF POTENTIAL 
ARARs

• Energy Independence and Security Act of 2007

• Renewable fuel standard – 9 billion gallons in 2008, to 36 billion 
gallons in 2022

• Appliance and lighting efficiency standards

• Executive Order 13423 – requires all federal agencies to

• Improve energy efficiency
• Reduce GHG emissions
• Reduce quantity of toxic and hazardous materials acquired, used and q y q ,

disposed of
• Have new construction and major renovations meet federal building 

performance standards

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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STATESSTATES

• Similar initiatives underway at State levely
• DER-31-NYSDEC draft Program Policy on Green 

Remediation (issued March 17, 2010)
• Applies to all state cleanup programs including BrownfieldApplies to all state cleanup programs, including Brownfield 

Cleanup Program
• Requires “proactive consideration” of green remediation 

techniques, includingq g
• Reducing direct and indirect GHG and other emissions
• Increasing energy efficiency
• Using renewable energy sources
• Increasing recycling and reuse• Increasing recycling and reuse
• Integrating remedy with sustainable redevelopment

• Requires documentation of green remediation efforts in 
decision documents and final engineering reports

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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LEED
• Leadership in Energy and Environmental Design

• Third-party certification system that evaluates environmental 
performance of buildings

• Developed and administered by U.S. Green Buildings Council

• Point system resulting in certification at one of four levels:

• Certified
• Silver
• Gold
• Platinum

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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LEEDLEED

• Focuses on (and gives points for)( g p )

• Sustainable sites (including brownfields)

• Water efficiency

• Energy and atmosphere

• Materials and resources

• Indoor air quality

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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Leadership in Environmental and Energy Design (LEED)

LEED for Neighborhood Development

Total Points 110

Smart Location & Linkages 27

Neighborhood Patterns & Design 44

Green Infrastructure & Building 29

Innovation & Design Process 6

Regional Priority Credit 4

26



Leadership in Environmental and Energy Design (LEED)

• LEED Level

Platinum 80+

Gold 60+Gold 60+

Silver 50+

Certified 40+

27



LEED-
Neighborhood
Development

Smart Location Linkages (27 points possible)

- Preferred Location (Credit 1)

Option (1) Infill site that was previously developed (5 points) and,

Option (3) Designated High Priority Location: affordability + high 
priority development area (e.g., NPL site, Qualified Low-income 

it E t Z t ) (3 P i t )community, Empowerment Zone, etc)  (3 Points)

Brownfield related points: 8
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LEED-
Neighborhood
Development

Smart Location Linkages (27 points possible)

- Brownfields Redevelopment (Credit 2)

Project located on a documented brownfields site and remediate site with 
agency oversight approval. (1 point)

Above + High Priority development Area (e.g., NPL site, Empowerment 
) (2 i t )zone) (2 points)

Brownfield related points: 3
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LEED-
Neighborhood
Development

Neighborhood Pattern and Design (44 points possible)

-Community Outreach and Involvement (Credit 12)

Option 1:  Meet with adjacent property owners, residents, businesses, 
etc. to solicit input prior to commencing design, and

Work directly with community associations to advertise an open 
ti th th bli h i dmeeting other than a public hearing, and

Modify the project’s conceptual design as a direct result, or explain why 
ideas not incorporated andideas not incorporated, and

Establish ongoing means for communication between developer and 
community (1 Point)community (1 Point)

Brownfield related points: 1
30



LEED-
Neighborhood
Development

Neighborhood Pattern and Design (44 points possible)

-Community Outreach and Involvement (Credit 12)

Option 2:  Comply with Option 1,

And, conduct a design charrette or interactive workshop of at least two 
day an open to the public that includes, at a minimum  of property 

id t b i d k i th ti fowners, residents, business owners, and workers in the preparation  of 
conceptual project and drawings. 

Brownfield related points: 2Brownfield related points: 2
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LEED-
Neighborhood
Development

Green Infrastructure and Buildings (29 points possible)

-Existing Building Reuse (Credit 5)

Reuse the existing habitable building stock, achieving the greater of the g g , g g
following two bench marks:

(a) 50% of one existing building or structure

(b) 20% of the total existing building stock

And do not demolish any historic structures (or portions) or alter theAnd, do not demolish any historic structures (or portions), or alter the 
cultural landscape, except with authorization of an appropriate review 
body.

Brownfield related points: 1 (potential for Innovation and Design Points)
32



LEED-
Neighborhood
Development

Green Infrastructure and Buildings (29 points possible)

-Stormwater Management (Credit 8)

Retain stormwater onsite through infiltration, evapotranspiration, and/or g , p p ,
reuse (80% retained yields 1 point with an addition point per 5% increase 
in retention (i.e., max 4 points for 95% retention).

An +1 point, if:  (a) previously used, and  (b) brownfields. 

Brownfield related points: 1 (potential for Innovation and Design Points)
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LEED AS ARAR OR TBC

• States and cities requiring LEED certification for q g
government-owned and, in some cases, private 
buildings

• New York State Green and Clean State Buildings Executive Order
• New York City Local law 86
• Washington, Boston, Los Angeles, Chicago ordinancesg , , g , g
• For comprehensive list, see http://www.usgbc.org/DisplayPage.aspx?CMSPageID=1852

• To extent that brownfield project involves newTo extent that brownfield project involves new 
construction or major renovation of existing building, 
LEED compliance could be an ARAR or TBC

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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CONTRACT ISSUES

• If green remediation techniques required by ROD or as 
diti f t l t dit t t illcondition of grant, loan or tax credit, contracts will 

need to require
• Procedural compliance

A hi t f d t d l l f f• Achievement of mandated level of performance

• Present difficult issues, including
Technical impracticabilit• Technical impracticability

• Force majeure
• Remedies for default (stipulated penalties)
• Indemnity• Indemnity
• Limitations of liability
• Obtaining of insurance to guarantee performance
• Dispute resolution

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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CONCLUSION

• Green remediation of brownfields is more than 
a set of helpful suggestions or best 
management practices
Th h i idl ki h i• These techniques are rapidly making their way 
into the realm of mandated remedial strategies 
at the federal and state levelat the federal and state level

• They will also be increasingly enforced as 
contractual requirements between those 
paying for brownfield development and those 
performing work

www.paulhastings.com ©2010 Paul, Hastings, Janofsky & Walker LLP
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RE-Powering America’s Land:  
Renewable Energy on Potentially  Contaminated e e ab e e gy o o e a y Co a a ed

Land and Mining Sites

May 25, 2010y ,

Kate Marshall 
SRA InternationalSRA International

Kate_Marshall@sra.com
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What Will be Covered Today

 What is RE-Powering America’s Land?What is RE Powering America s Land?
 Why Focus on Renewable Energy Generation on 

Contaminated Sites?Contaminated Sites?
 RE-Powering Tools 
 EPA RE-Powering Management Plan 
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RE-Powering America’s Land: 
Renewable Energy on 

Contaminated Land & Mining SitesContaminated Land & Mining Sites

 EPA launched RE-Powering America’s Land in 2008g
 EPA has authority to investigate, assess, and clean up contaminated sites
 Recognized the potential redevelopment opportunities of these EPA tracked 

sites:sites:
• Brownfields 
• Superfund

Ab d d Mi  L d• Abandoned Mine Lands
• RCRA – corrective action 
• Landfills

 To date, have mapped over 15 million acres, overlaid with RE potential 

39



Why the Focus on Renewable 
Energy Development on EPA 

Tracked Sites?Tracked Sites?

 Many of these sites offer:y
• Existing infrastructure - transmission lines, roads and railway
• Potentially lower transaction costs

I d bli  t d f t  itti / i• Improved public support and faster permitting/zoning
 Siting renewable energy on these sites may:

• Increase economic value for the property • Increase economic value for the property 
• Further environmental sustainability by maximizing land use
• Reduce the stress on greenfieldsg
• Provide clean energy for use on-site, locally, and/or to utility grid
• Create local jobs

40



RE-Powering Tools

www.epa.gov/renewableenergylawww.epa.gov/renewableenergyla
nd 

 Google Earth Mapping 
• Joint EPA-NREL venture produced interactive maps• Joint EPA-NREL venture produced interactive maps

 Technical Assistance
 Success Stories

• Identifying and sharing successes  
• Electricity generation facilities
• Powering remediation - www.epa.gov/renewableenergyland/successstories.htm#remediationg p g gy

• Powering brownfields redevelopment

Apache Powder, AZ 
Frontier Fertilizer, CA
New Rifle Mill Site, CO 

Lawrence Livermore National 
Laboratory, CA 
Operating Industries Landfill, 
CA

Pemaco, CA 
Summitville Mine Site, 
CO

Powering brownfields redevelopment
• Retooling brownfields for green manufacturing

 Incentives 
St t ifi   d fi i l i ti  h t  d ibi  bl  

41

• State-specific maps and financial incentive sheets describing renewable 
energy and contaminated lands redevelopment incentives in each state



Google Earth Mapping Tool

 Mapped EPA inventory of EPA tracked sites
• Abandoned Mine Lands• Abandoned Mine Lands
• Brownfields
• RCRA 

S f d• Superfund
• Landfills

 National Renewable Energy Laboratory (NREL) Data
• Wind, Solar, Biomass, and Geothermal Resources

 Infrastructure Data
• U.S. HighwaysU S g ays
• U.S. National Transportation Atlas Railroads
• Transmission Lines

42
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NREL Partnership: Site Specific 
Analysisy

 EPA Partnered with NREL to evaluate the feasibility of siting renewable y g
energy on specific sites

 In 2010, conducting 12 site-specific analyses and one alternative gas 
station projectstation project

 The analysis will include: 
• determining the best renewable energy technology for the site, 

th  ti l l ti  f  l t f th  bl   t h l  • the optimal location for placement of the renewable energy technology, 
• potential energy generating capacity, 
• the return on the investment, and 

h  i  f ibili  f h  bl   j  • the economic feasibility of the renewable energy projects. 
 Expected Outcome: A tool for the community to use when seeking out 

developers for the site

46



Feedback from Stakeholder 
Meetingsg

 Stakeholder meetings were held across the U.S. in Fall and Winter
 Feedback from a wide variety of stakeholders on what barriers exist  Feedback from a wide variety of stakeholders on what barriers exist 

to using contaminated land and suggestions for how to overcome 
those barriers

 S  f th  i  b i  h d Some of the main barriers heard:
• Misconceptions and uncertainties surrounding liability relief protections
• Guidelines to developing on landfills or while cleanup is ongoing do not 

existexist
• It is not always clear who to contact at EPA
• Communication with utilities

C iti  ft  d  t h  ti  i  d l i  bl  • Communities often do not have expertise in developing renewable 
energy

• Need to show projects are economically viable
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Responding to Stakeholders:
Ideas for Two Year Management 

PlanPlan

 Expand the toolbox of resources for use by EPA staff, states, and p y , ,
stakeholders

 Developing guidances 
 Case studies tied to barriers

 Strategic Outreach
 Clarify Liability Protections Clarify Liability Protections
 Adding other sites
 Federal Partners Network Federal Partners Network 

• Partner with DOE and other Federal Agencies to promote RE-
Powering in their Programs
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More Information

 RE-Powering America’s Land: Renewable Energy on Contaminated Land and 
Mine Sites

www epa gov/renewableenergylandwww.epa.gov/renewableenergyland

 Addition Questions or Information  
Email:  cleanenergy@epa.gov

49



EPA 
Contacts

» Lura Matthews
» RE-Powering Lead
» OSWER Center for Program Analysis
» Phone:  (202) 566-2539( )
» Email:    matthews.lura@epa.gov
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Greening Brownfields

Peter H WeinerPeter H. Weiner
May 25, 2010
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Trends and Opport nities FinancingTrends and Opportunities: Financing

+ ARRA and Renewable energy+ ARRA and Renewable energy
+ Financing opportunities

+ Direct grants
+ Tax incentives+ Tax incentives
+ Loan Guarantees

+ Value estimated at $50 to $80 billion
+ Opportunities begin to expire at the end of 2010+ Opportunities begin to expire at the end of 2010
+ No direct link to brownfields

Paul, Hastings, Janofsky & Walker LLP
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Trends and Opport nities Incenti esTrends and Opportunities: Incentives

+ In existence today+ In existence today
+ Grants and financing, as discussed

+ Ideas going forward
A i ti f St t d T it i l S lid W t+ Association of State and Territorial Solid Waste 
Management Officials (ASTSWMO) published 
recommendations for an incentive structure

+ ASTSWMO Recommends+ ASTSWMO Recommends
+ Fee incentives (reductions in fees)
+ Accreditation system, modeled after LEED
+ Increased brownfield credit under LEED

Paul, Hastings, Janofsky & Walker LLP
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Trends and Opportunities: Incentives

Proposed Legislation+ Proposed Legislation
+ Cleanfields Act of 2010

+ Triples credits toward renewable portfolio standard p p
for utilities using renewables from brownfield sites

+ Brownfields Reauthorization Act of 2010
+ Raises funding levels for brownfields grants+ Raises funding levels for brownfields grants 

program
+ Establishes new grants for projects, including

S t i bl d l t j t

Paul, Hastings, Janofsky & Walker LLP
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+ Sustainable redevelopment projects
+ Siting renewable energy on brownfields



Trends and Opportunities: 
EPA Pilot Projects and Initiati esEPA Pilot Projects and Initiatives
+ Voluntary green remediation standard

+ EPA developed framework with state agencies+ EPA developed framework with state agencies 
+ ASTM International is currently developing a standard 

guide based on the framework
+ Brownfields Sustainability Pilotsy

+ 16 pilot sites chosen in 2008
+ EPA provided technical assistance

+ Re-Powering America’s Land Initiative
+ EPA partnered with National Renewable Energy Labs 

(NREL) to promote renewable energy siting, providing
+ Maps of renewable energy potential with brownfield site overlays
+ Estimates of greenhouse gas benefits from siting renewable energy  

Paul, Hastings, Janofsky & Walker LLP
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Trends and Opportunities: 
State Initiati esState Initiatives

+ Many states provide technical assistance and+ Many states provide technical assistance and 
information
+ California:  information and technical support
+ Illinois:  “Greener Cleanups Matrix” guidep g
+ Minnesota:  “Green Practices for Business, Site 

Development, and Site Cleanups: a Toolkit”
+ New York:  Program policy on green remediation, 

providing technology and practice guidanceproviding technology and practice guidance
+ Wisconsin:  Wisconsin Initiative on Sustainable 

Cleanups

Paul, Hastings, Janofsky & Walker LLP
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Best Practices and Lessons 
Learned:  Case Studies
+ De Sale Restoration Area Slippery Rock+ De Sale Restoration Area, Slippery Rock 

Watershed, PA
+ Conversion of abandoned coal mine to natural 

resource conservation arearesource conservation area
+ To treat acid mine drainage, a PA non-profit 

successfully employed natural gradient-driven 
engineering steps involving settling ponds, 
vertical-flow ponds, and constructed wetlands

+ The natural treatment neutralized approximately 
180 pounds of acid discharge per day, without 
consumption of grid electricity

Paul, Hastings, Janofsky & Walker LLP

57

consumption of grid electricity



Best Practices and Lessons 
Learned:  Case Studies

F t C S l A CO+ Fort Carson Solar Array, CO
+ Former Landfill provides site for Army’s 

largest solar arraylargest solar array
+ Solar panels sited on 15-acre 

decommissioned landfill and now provide p
2.3% of Fort Carson’s energy 
requirements

Paul, Hastings, Janofsky & Walker LLP
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Best Practices and Lessons 
Learned:  Case Studies

Bethlehem Steel Winds Project NY+ Bethlehem Steel Winds Project, NY
+ 18 wind turbines sited on 30-acre former 

steel mill on Lake Erie shorelinesteel mill on Lake Erie shoreline
+ Turbines generate enough electricity 

annually to power 9,000 homes
+ The power is sold as renewable energy 

certificates to Constellation New Energy 
to provide power to homes and

Paul, Hastings, Janofsky & Walker LLP
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Best Practices and Lessons 
Learned:  Case Studies

N lli Ai F B NV+ Nellis Air Force Base, NV
+ Solar array sited partially on a 

decommissioned landfilldecommissioned landfill, 
+ Provides enough power to meet 25% of 

the base’s energy needsgy
+ Base saves $1 million annually on 

electricity

Paul, Hastings, Janofsky & Walker LLP
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Best Practices and Lessons 
Learned:  Case Studies

Frontier Fertilizer CA+ Frontier Fertilizer, CA
+ Solar energy system powers ongoing water 

treatment at Superfund site
+ Site is being developed for residential use

Paul, Hastings, Janofsky & Walker LLP
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Best Practices and Lessons 
Learned:  Case Studies

O ti I d t i L dfill CA+ Operating Industries Landfill, CA
+ Former landfill Superfund site with 

potential groundwater contaminationpotential groundwater contamination
+ Landfill gas capture generates electricity 

to power onsite treatment plantp p
+ Microturbines save $400,000 annually in 

energy costs

Paul, Hastings, Janofsky & Walker LLP
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EPA Funding Sources

• Assessment Grants: for site assessment and cleanup plans;• Assessment Grants: for site assessment and cleanup plans; 
community outreach, site inventories, area-wide inventories

• Cleanup Grants: for specific, direct  costs of cleaning up 
contamination and preparing sites for development, public 
health monitoring, environmental insurancehealth monitoring, environmental insurance
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EPA Funding Sources

• Job Training Grants: to recruit participants and implement g p p p
job training curriculum designed to train community residents 
for jobs in the assessment, cleanup and redevelopment of 
brownfieldsbrownfields 

• Revolving Loan Fund Grants: to capitalize a group or 
coalition to provide grants or loans to others involved incoalition to provide grants or loans to others involved in 
brownfields redevelopment.
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EPA Funding/Tech Assistance Sources

• Area-Wide Planning Pilot Program: funds and provides direct assistance to 
facilitate community involvement in area-wide planning approaches to 
brownfields assessment, cleanup and subsequent reuse. The deadline for 
proposal receipt (postmarked hard copy or via email) is June 1, 2010.

• Brownfields Sustainability Pilots: provides communities with technical 
assistance to help them achieve greener assessment, cleanup, and 
redevelopment at their brownfields. Assistance will support activities such as p pp
the reuse and recycling of construction and demolition materials, green 
building and infrastructure design, energy efficiency, water conservation, 
renewable energy development, and native landscaping. 

65



Other Funding Sources

• HUD
– Sustainable Community Planning Grant: Notice of Funding 

Availability expected within three weeks.

B fi ld E i D l t I iti ti (BEDI) P id– Brownfields Economic Development Initiative (BEDI):  Provide 
funds for redevelopment of brownfields sites in redevelopment areas.

• State Assistance: 
– CALReUSE (Prop. 1c Infrastructure Bond funding):  Provides grants 

to smart-growth type, green building, projects to increase availability 
of affordable housing.
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Miraflrores Housing Development
Richmond Community Redevelopment Agency

Putting 
the Pieces 
TogetherTogether
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F fl i• Former flower nurseries 
– family-owned 
businesses

• Historic site – operated 
since 1920s

• 14-acres total

• Located within oca ed w
established residential 
community

• Adjacent to Interstate 80
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Demographics
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Demographics
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Public Participation

Residents Advisory Council (RAC) • Presentations to neighborhood y ( )
Composed of members of local 
neighborhood associations

g
association

• Ongoing meetings with RAC
Local Community Leaders 

EJ Advocates
• Public design charrette 

• One-on-one meetings
Local Elected Officials

One on one meetings

• Public hearings

l d d• Translated documents
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Proposed Redevelopment

– Residential:  230 units total

– For-sale single family units (150) and Senior affordable rental 
apartments (80) 

– Density:  approx. 33 units/acre

– Community facilitiesCommunity facilities

-activated open space (urban agriculture)

d li h d k-daylighted creek 

-historic structures/community meeting building (repurposed)
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Turning 
Constraints into 
Opportunities

• Site Contamination

• Roadway impacts

• Historic structures

• SurroundingSurrounding 
residential
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Typical Nursery Site Issues
-PetroleumPetroleum

-Lead Paint

-Residual Pesticides
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Soil 
Remediation
• Truck Routes

-Residential

-Schools

• Noise/    Noise/    
Vibrations 

• Air Quality

• Greenhouse 
Gas Emissions
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Green Remediation
Encapsulate Lead           
Impacted Soil

Hundreds fewer truck 
trips.          p

-Less Diesel 
Particulate Matter 
and PM2.5
L  GHG i i      -Less GHG emission.     

-Less neighborhood 
disturbance.

All cost savings plowed 
back into remediation,

-reduced lead 
concentration 
remaining onsite. 
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Green Remediation
Encapsulate Lead           
Impacted Soil

Extensive public and 
regulatory consultation.g y

All VOCs, TPH, or 
Pesticides above 
l  l  t k  ffcleanup goals taken off-

site.
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California 
Environmental 
Quality ActQuality Act

Integrated Clean-up 
and Land Plan Review

Approach Made Clear: 
(1) which structures remain

(2) how historic resources                 
would be reflected in the 
site plansite plan

(3) where impacted soil 
would located, why it is 
safe, and what the 
benefits are

(4) which land uses be (4) which land uses be 
include onsite
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California 
Environmental 
Quality ActQuality Act

Integrated Clean-up 
and Land Plan Reviewand Land Plan Review

Approach analyzed:

(1)Impacts to air, water, 
schools, neighbors

(2) Quantified GHG (2) Quantified GHG 
emissions
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Remediation 
Funding

• USEPA: Brownfields Clean-up Grant • USEPA: Brownfields Clean up Grant 
3 Parcels at $200,000/each

• State:  CALReUSE Grant (promotes • State:  CALReUSE Grant (promotes 
brownfields, green, affordable 
in-fill developmentp

• USEPA: Revolving Loan Fund (Short 
term loan from RDA to itself, te oa o to tse ,
acting as bridge financing).
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LEED-
Neighborhood
Development

Smart Location Linkages (27 
points possible)points possible)

- Preferred Location (Credit 1)

Option (1) Infill site that wasOption (1) Infill site that was 
previously developed (5 points) 
and,

Option (3) Designated High 
Priority Location: affordability + 
high priority development area 
(e.g., NPL site, Qualified Low-
income community, Empowerment 
Zone, etc)  (3 Points)

Brownfield related points: 8
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LEED-
Neighborhood
Development

Smart Location Linkages (27 
points possible)points possible)

- Brownfields Redevelopment 
(Credit 2)(Credit 2)

Project located on a documented 
brownfields site and remediate 
site with agency oversight 
approval. (1 point)

Above + High Priority 
development Area (e.g., NPL site, 
Empowerment zone) (2 points)p ) ( p )

Brownfield related points: 3
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LEED-
Neighborhood
Development
• Neighborhood Pattern and Design (44 

points possible)

- Community Outreach and 
Involvement (Credit 12)

Option 1: Meet with adjacent propertyOption 1:  Meet with adjacent property 
owners, residents, businesses, etc. to solicit 
input prior to commencing design, and

Work directly with community associations to y y
advertise an open meeting other than a public 
hearing, and

Modify the project’s conceptual design as a 
direct result or explain why ideas notdirect result, or explain why ideas not 
incorporated, and

Establish ongoing means for communication 
between developer and community (1 Point)p y ( )

Brownfield related points: 1
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LEED-
Neighborhood
Development

• Neighborhood Pattern and 
Design (44 points possible)Design (44 points possible)

- Community Outreach and 
Involvement (Credit 12)Involvement (Credit 12)

Option 2:  Comply with Option 1, and

Conduct a design charrette or workshopConduct a design charrette or workshop 
of at least two day, open to the public 
that includes, at a minimum of property 
owners, residents, business owners, 
etc. the preparation  of conceptual 
project and drawings. 

Brownfield related points: 2p
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LEED-
Neighborhood
Development

Total LEED-ND Brownfields 
Related Points: 13Related Points: 13

Resulting in site qualifying for 
Gold LEED-ND CertificationGold LEED ND Certification
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