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OVERVIEW OF THE FEDERAL TORT CLAIMS ACT

J. CALLEN SPARROW
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In 1946, Congress enacted the FTCA which authorized

recovery from the United States for death, personal injury or

property damage caused by the negligence of a federal

employee while acting within the scope of their employment. 28

USC § 1346(b).
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The United States is liable. . . “in the same manner and to

the same extent as a private individual under like circumstances,

but [is not] liable for interest prior to judgment or for punitive

damages.” 28 USC § 2674.
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STATUTE OF LIMITATIONS

• Administrative claim must be filed within two years after the 

cause of action accrues.  28 U.S.C. § 2401(b).

• Suit must be filed within six months of the claim’s denial by 

the agency to which it was presented.  28 U.S.C. § 2401(b).

• If the agency fails to make a final disposition of a claim within 

the six months, the claimant may file suit. 

• The statute is not tolled by infancy or disability.

8



Set
Priorities

Focus
Resources

Agree on 
Results

Assess and
Adjust

ADMINISTRATIVE CLAIM

• Must exhaust administrative remedies.

• Notice must be in writing to the appropriate agency – Standard Form 95.

• Claim must be signed by the claimant or individual filing claim on

behalf of the claimant.

• Claim must be filed within two years of accrual. 28 U.S.C. § 2401(b).

• Exceptions: Claims which may not be made pursuant to the FTCA are

found at 28 U.S.C. § 2680.
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• A written claim is appropriately presented to the government agency pursuant to 28 

U.S.C. 28 U.S.C. § 2675(a) when it is received by the agency.

• The date of mailing the Notice of Claim does not constitute it being “presented.”   28 

C.F.R. § 14.2(a).

• The administrative claim must include a claim for money damages in a sum certain.   

28 C.F.R. § 2675; 28 C.F.R. § 14.2(a).

• Suit must be filed within six months of denial by the agency.  28 U.S.C. § 2675(a).

• If an agency fails to deny by the end of six months, the claimant may file his claim 

at any time thereafter, 28 U.S.C. § 2675(a).
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WHO MAY SUE?

• Although the FTCA in general adopts state law to determine

whether the facts give rise to a cause of action, it is federal law

which determines “who” is entitled to assert a cause of action.

11



Set
Priorities

Focus
Resources

Agree on 
Results

Assess and
Adjust

• Generally speaking, any person who has the capacity to sue

and whose claim is within the coverage of the FTCA may

institute an action against the US under the Act.
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WHO MAY BE SUED?

• The plaintiff must name the “United States” as the party-

defendant. There is no other proper defendant. 28 U.S.C. §

2679.
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SERVICE

Service is properly effected on the United States by serving

a copy of the Summons and Complaint to the United States

Attorney of the district in which the action is brought as well as

by registered or certified mail to the Attorney General of the

United States. F.R.C.P. Rule 4(i)(1).
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DAMAGES

The FTCA is a waiver of sovereign immunity, granting certain

plaintiffs in tort a claim for money damages.

• Relief other than money damages is not authorized by the FTCA.

• Damages are limited to the amount listed on the written claim

presented to the agency. 28 U.S.C. § 2675.
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• The only exception is if an increased amount is “based upon newly
discovered evidence not reasonably discoverable at the time of
presenting the claim” or “upon allegation and proof of intervening
facts relating to the amount of the claim.” 28 U.S.C. § 2675.

• Punitive damages are not allowed.

• If state law only allows punitive damages in wrongful death case
then plaintiff will be entitled to compensatory damages as “measured
by the pecuniary injuries resulting from such death to the persons
respectfully, for whose benefits the action was brought. . .” 28 U.S.C.
§ 2674.

16



Set
Priorities

Focus
Resources

Agree on 
Results

Assess and
Adjust

APPLICABLE LAW

The FTCA provides that liability of the United States will be

determined “in accordance with the law of the place where the act or

omission occurred.” 28 U.S.C. § 1346(b).

• Tried without a jury to a Federal District Judge.

• The FTCA provides a remedy for “. . .personal injury or death

caused by the negligent or wrongful act or omission of any

employee of the government while acting within scope of his office

or employment. . .”
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• The remedy of money damages provided by the Federal Tort

Claims Act is the exclusive remedy resulting from the negligent

act or omission of an employee of the government while acting

within the line and scope of his employment. 28 U.S.C. §

2679(b)(1).
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RELEVANT STATUTES

28 U.S.C. § 1346(b)

28 U.S.C. § 1402(b)

28 U.S.C. § 2401(b)

28 U.S.C. § 2402

28 U.S.C. §§ 2671-2680

RELEVANT REGULATIONS

28 C.F.R. 14.1 - 14.11
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THANK YOU

J. Callen Sparrow

jcsparrow@hgdlawfirm.com
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EDISON V. USA
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2016)
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SOVEREIGN IMMUNITY

(YOU CAN ONLY SUE A GOVERNMENT
IF IT ALLOWS YOU TO DO SO)

28 U.S.C. 1346



28 U.S.C. 2860(A)
The provisions of this chapter and section 1346(b) of this title shall not apply to—
(a)Any claim based upon an act or omission of an employee of the Government, exercising due care, in the execution of a statute or regulation, whether or not
such statute or regulation be valid, or based upon the exercise or performance or the failure to exercise or perform a discretionary function or duty on the part 
of a federal agency or an employee of the Government, whether or not the discretion involved be abused.
(b)Any claim arising out of the loss, miscarriage, or negligent transmission of letters or postal matter.
(c)Any claim arising in respect of the assessment or collection of any tax or customs duty, or the detention of any goods, merchandise, or other property by any 
officer of customs or excise or any other law enforcement officer, except that the provisions of this chapter and section 1346(b) of this title apply to any claim 
based on injury or loss of goods, merchandise, or other property, while in the possession of any officer of customs or excise or any other law enforcement 
officer, if—
(1)the property was seized for the purpose of forfeiture under any provision of Federal law providing for the forfeiture of property other than as a sentence 
imposed upon conviction of a criminal offense;
(2)the interest of the claimant was not forfeited;
(3)the interest of the claimant was not remitted or mitigated (if the property was subject to forfeiture); and
(4)the claimant was not convicted of a crime for which the interest of the claimant in the property was subject to forfeiture under a Federal criminal forfeiture 
law..[1]
(d)Any claim for which a remedy is provided by chapter 309 or 311 of title 46 relating to claims or suits in admiralty against the United States.
(e)Any claim arising out of an act or omission of any employee of the Government in administering the provisions of sections 1–31 of Title 50, Appendix.[2]
(f)Any claim for damages caused by the imposition or establishment of a quarantine by the United States.
[(g)Repealed. Sept. 26, 1950, ch. 1049, § 13 (5), 64 Stat. 1043.]
(h)Any claim arising out of assault, battery, false imprisonment, false arrest, malicious prosecution, abuse of process, libel, slander, misrepresentation, deceit, 
or interference with contract rights: Provided, That, with regard to acts or omissions of investigative or law enforcement officers of the United States 
Government, the provisions of this chapter and section 1346(b) of this title shall apply to any claim arising, on or after the date of the enactment of this proviso, 
out of assault, battery, false imprisonment, false arrest, abuse of process, or malicious prosecution. For the purpose of this subsection, “investigative or law 
enforcement officer” means any officer of the United States who is empowered by law to execute searches, to seize evidence, or to make arrests for violations of 
Federal law.
(i)Any claim for damages caused by the fiscal operations of the Treasury or by the regulation of the monetary system.
(j)Any claim arising out of the combatant activities of the military or naval forces, or the Coast Guard, during time of war.
(k)Any claim arising in a foreign country.
(l)Any claim arising from the activities of the Tennessee Valley Authority.
(m)Any claim arising from the activities of the Panama Canal Company.
(n)Any claim arising from the activities of a Federal land bank, a Federal intermediate credit bank, or a bank for cooperatives.
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