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Estate Planning for Farm and Ranch Owners: 
Key Issues for Planners and Administrators

Ownership Structures, Effective Transfer Methods, Income and Estate Tax 
Considerations, Estate Administration Challenges



Estate Planning for 
Farms and Ranches:  
Unique from 
Traditional Planning



Estate Planning for Farms 
and Ranches is Distinctly 
Different than Traditional 
Planning

• Fundamentals of estate planning 
are similar; however, retirement 
and succession planning are often 
influenced by savings and 
retirement policies for farmers 
and ranchers that are different 
than traditional households.

• Farms and Ranchers are often Dirt 
Rich and Cash Poor

• While land values skyrocket, the 
income of farmers and ranchers is 
much different. 



Estate Planning for Farms and Ranches is Distinctly Different than 
Traditional Planning -- Different Goals

EQUAL VS. EQUITABLE AGE OF WORKING FARMERS 
AND RANCHERS 



Estate Planning for Farms and Ranches is a 3 Step Process

Estate planning, which involves 
transition of the business’ 
assets. 

01
Retirement planning, which 
involves transition of the 
business’ labor and 
management as well as a 
detailed estimate of financial 
needs and sources 

02
Business Transition/Succession 
planning process, which 
involves a comprehensive long 
term business plan and an in-
depth outline of the timing 
regarding the transition of each 
part of the farming business.

03



Get Started by Counting the Herd
Create and maintain an up to date, itemized 
list of all ASSETS and DEBTS, including: 

• Bank accounts

• Securities & Insurance policies

• Real estate / Land Payments & Mortgages

• Livestock and Crops

• Water Rights / Oil & Gas Rights

• Farm Equipment / Equipment Debt

• Recreational Equipment

• Personal Property (jewelry, artwork)

• Business Interests (on and off the farm)

• Pensions, IRAs, and other Retirement 
Benefits

• Loans to Family / Loans from Family



Your Client Should 
have a Team

This team will help the individual manage 
their asset base and tax (income, gift, and 
estate) considerations

(1)   Estate Planning Attorney

(2) CPA

(3) Financial Advisors

For farms and farm assets, transitions 
can be a lengthy and complicated process 
upon a decedent's death. The scope of 
the farm, type of assets, and the 
stakeholders' goals drive estate planning.



Succession Planning 
for the Farm or Ranch

• Succession Planning is a continuous process to transfer 
not only the ownership of the business, but individual 
knowledge, key skills, management best practices, and 
control between generations. 

• Decisions regarding ownership of assets, choice of 
business entity, and estate, retirement and tax planning 
are all part of the overall plan for succession.

• Successful transitions of farms and ranches depend on 
both the financial aspects of the farm and ranch 
operations, as well as the personal aspects of the family. 



Succession 
Planning for the 
Farm or Ranch
• The USDA’s 2014 Tenure, 

Ownership, and Transition of Land 
(TOTAL) survey asked respondents 
how much of their land they 
anticipate transferring over the next 
5 years using each of the following 
transfer methods: 

• sell to a relative, 

• sell to a non-relative, 

• gift, 

• place in a trust, 

• or include in a will. 



The USDA TOTAL Survey found that

Ten percent (93 million acres) of all 
farmland was expected to be transferred 
between 2015-19, most of which would 
change hands through gifts, trusts, or wills.

23% of all land expected to be transferred, 
(21 million acres) will be sold between 
nonrelatives. 

14% (or 13 million acres) is anticipated to be 
sold from one relative to another. 

While the amount of farmland expected to 
be sold is relatively small, some of the land 
transferred through trusts, wills, and gifts 
may then be sold by the new owners, 
bolstering the supply of land available for 
purchase.

https://www.ers.usda.gov/topics/farm-
economy/land-use-land-value-
tenure/farmland-ownership-and-tenure/



Grim 
Statistics in 
Farm 
Transfers

Only 1 percent of family-owned farm and ranch 
businesses in North America are transferred to a 
third-generation. 

30% of all family-owned farms and ranches have not 
considered a successor, with only 63% having done 
succession planning after the owner reaches 65.

More than 58% of farm and ranch business owners list 
inadequate succession planning as the biggest threat 
facing their business.



Income and Tax Planning is Essential

• Income and transfer tax planning is essential for farms and ranch businesses. 

• As a result, estate planners and administrators must understand particular rules and 
considerations applicable to farmers and farm assets.

• It is important to create a viable estate plan with considerations of the current exemption limits for 
passing assets free of transfer tax.

• Federal Estate Tax Exclusion is currently $12.06 million for individuals and $24.12 million for married 
couples. 

• For 2023, this limit jumps to $12.92 million for individuals and $25.84 million for married couples.

• The top federal estate tax is currently 18%-40% on the largest estates over $12.06 million for an 
individual.

• Certain States have an Estate Tax

• As of 2022/2023, Washington, Oregon, Minnesota, Illinois, Maryland, Vermont, Connecticut, New 
York, Rhode Island, Massachusetts, Maine, Hawaii and Washington, D.C., all levy state estate taxes. 





The Family Farm
Ownership Structures

Risks & Benefits 



•Estate Planning
•Small Business
•Real Estate

1st Step:  

What is the 
goal? 

Reduce 
taxes

Limit 
liability 

Expand 
operations 

Legacy 
considerations 

Bring a 
family 

member 
into the 

operation,

Give now 
Transfer 

the farm to 
an heir

Business 
structures 
are tools.

The tool 
you choose 
should fit 
the work 
you need 

to do



When estate planning for farmers, 
what is it that we are actually doing?

Estate Planning
Small Business

Real Estate



Dangers Of Sole Proprietorships 
and Informal Partnerships

The Land
(real estate owned by couples, individuals or jointly)

Accepts the “default”

The Operation
(Money, Assets, Labor – couples, individuals or jointly)



Benefits of Farming with an Entity

• Allows for customizing to meet unique qualities of farm

• Opts out of “default” status

• Probate Avoidance & Litigation Avoidance

• Liability Mindfulness

• Nimble for changes of course

• Sets up for tax minimizing strategies 

• Growth, Transition & Succession Mindfulness 



Revocable Trusts

The Land

A Huge Step Forward … 
• Probate Avoidance

• Highly Customizable

• Transition and Succession Mindful

The Operation



Irrevocable Trusts

The Land

Asset Protections & Tax Benefits

• But are we putting the cart in front of the horse?
• Are we creating problems that don’t exist?
• Are clients going to be happy with change in dynamics?

The Operation



Limited Liability Companies

The Land

What’s not to like?

• Increased Protections that benefit the small business and landowner

• Highly customizable

• Benefits are immediate

• Probate & Litigation Avoidant  -- mediation/arbitration clause in Operating Agreements

• Tax Strategies  

• Minority-Owned Status easily achieved when circumstances allow

The Operation



Operating Agreements for 

Farm LLCs:  
Legacy Goals Defined 

so as to not frustrate purpose

Determining voting power of 
members

Determining which actions 

will require unanimity  

Determining the authority to borrow money 

Do all loans amounts require approval of all members?  

Determining the conditions for transfer of 
interests 

Buy/Sell agreements and methods of valuation

Right of first refusal



Limited Liability Companies

The Land

Holding Entity
• How many farms are there?  

• Highly customizable

• Great way to preserve the “Step-Up in Basis“ 

• Legacy goals

• Minority-Owned Status



Limited Liability Companies

The Operation

Revenue & Day-to-Day

• How many operations (sources of income) are there?  

• Highly customizable

• S Corp election

• Great way to document and reward “sweat equity”

• Legacy goals

• Minority-Owned Status



Advising 
Farm Family Transitions 

Dealing with Nuances 



Attorney-Client Relationship

Is it a Relationship? Is it a Transaction?



Understand the Clients’ 
Transition Needs

Estate Planning
Farm Operations

Real Estate



Transitions on the Farm 

Heirs Moving Back Home

Moving Off the Farm

Changes in Land & Asset ValuesDeath/Disability of 1st Spouse

Changes in Farming Operation

Changes in Family Structure



Transitions in the 

Attorney-Client Relationship
Development of Conflicts Of Interest

Shutting down the Operation or 
Moving Off the Farm

Priority Changes (clients)
Advising  during and after 

Death/Disability of 1st Spouse

Advising Successors in LLC

Advising Successor Trustees



Always See The Forest 

• What are the goals of the Tax Advisor?

• What are the goals of the Financial Advisor?

• How do we fit with the client’s Advisory Team?

• Communicating our perspective to the team and to the client

Estate 
Planning 
Attorney     

Tax Advisor    Financial 
Advisor





Pitfalls in Estate 
Planning and 
Overcoming 
Administrative 
Challenges



Pitfalls – Age 
of Farmers 
and 
Ranchers 
Come with 
Additional 
Issues

• Additional Healthcare Costs and Concerns

• Loss of Capacity
• Power of Attorney documents are essential to 

continue farm and ranch operations

• Potential Need for Guardianships and 
Conservatorships

• Economic Pressures from Family Members
• Need to Support Spouse’s Healthcare Challenges

• Additional Family Support

• Drug Use 



Pitfalls – Age 
of Farmers 
and 
Ranchers 
Come with 
Additional 
Issues

• Undue Influence
(1) Undue influence is a common law doctrine 
usually categorized as a form of duress or fraud. It 
typically arises in trust and estate cases, but can 
also appear in contract disputes. Courts usually 
define undue influence as a person’s exercise of 
control over another to overcome the other 
person’s free will and preference.

(2) Finding undue influence normally involves a 
fact-intensive inquiry into elements such as 
whether a party was vulnerable, whether another 
party had the opportunity to influence, whether 
the other party exerted improper influence, and 
the effects of that improper influence’s effects



Pitfalls –
Elder Abuse  
and 
Financial 
Exploitation

General Signs of Abuse

Physical / Emotional Abuse

Healthcare Fraud and Abuse

Neglect / Caretaker Neglect

Financial Exploitation



Pitfalls –
Mental 
Health Issues

• The risk for suicide for farmers is higher than for all other 
occupations. 

• Farmers and agriculture workers have occupational 
exposure to several of the risk factors associated with 
suicide: financial stress, access to lethal means, chronic 
conditions, isolations, and poor access to mental and 
health care services.

• A survey found farmers in the West were more likely to 
commit suicide, at 43 percent of total farmer suicides, 
followed by the Midwest (37 percent), South (13 
percent), and Northeast (6 percent).

• See Wendy Ringgenberg, Trends and Characteristics of 
Occupational Suicide and Homicide, J RURAL HEALTH, 
(May 2, 2017), available at: 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC706952
7/



Pitfalls – Second 
Marriages and 
Blended Families

• Pre and Postnuptial Agreements

• Common Law Marriages

• Blended Families involved in 
Succession Planning



Avoiding 
Administration 
Challenges

• After Death Disagreements 
regarding Succession Planning or 
the Estate Plan

• Proper Communication is 
Essential

• Valuation of Assets, including 
Farm and Agriculture assets

• Unexpected Tax Complications



Thank You

Amy Wegner Kho

amy@coelderlaw.net

David Payne

team@ozarkslegacylaw.com


