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Tips for Optimal Quality 

Sound Quality 

If you are listening via your computer speakers, please note that the quality  

of your sound will vary depending on the speed and quality of your internet 

connection. 

 

If the sound quality is not satisfactory, you may listen via the phone: dial  

1-866-869-6667 and enter your PIN when prompted. Otherwise, please  

send us a chat or e-mail sound@straffordpub.com immediately so we can 

address the problem. 

 

If you dialed in and have any difficulties during the call, press *0 for assistance. 

 

Viewing Quality 

To maximize your screen, press the F11 key on your keyboard. To exit full screen,  

press the F11 key again. 
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Continuing Education Credits 

In order for us to process your continuing education credit, you must confirm your 

participation in this webinar by completing and submitting the Attendance 

Affirmation/Evaluation after the webinar.  

 

A link to the Attendance Affirmation/Evaluation will be in the thank you email 

that you will receive immediately following the program. 

 

For additional information about continuing education, call us at 1-800-926-7926 

ext. 35. 
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Program Materials 

If you have not printed the conference materials for this program, please 

complete the following steps: 

• Click on the ^ symbol next to “Conference Materials” in the middle of the left-

hand column on your screen.   

• Click on the tab labeled “Handouts” that appears, and there you will see a 

PDF of the slides for today's program.   

• Double click on the PDF and a separate page will open.   

• Print the slides by clicking on the printer icon. 
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DEPOSING THE CORPORATE WITNESS 
UNDER FED. R. CIV. P. 30(b)(6) 

 
 
 
 
 

The Deposition Notice · Questioning the Corporate Representative ·  
Raising and Defending Objections · More 

 
      Charles H. Allen |  Ronald D. Coleman 

callen@charlesallenlawfirm.com  rcoleman@archerlaw.com  
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Faculty 

Charles H. Allen, Trial Lawyer 
Charles Allen Law Firm, Atlanta 
Mr. Allen is an expert on depositions, was involved in hundreds of successful cases, 
and has spoken and consulted nationally on deposition practice. He has deposed 
thousands of witnesses and has been second chair on more than 20 seven figure 
malpractice cases. He has first chaired several personal injury cases to verdict, he has 
personally been involved in successful conclusion of 100 verdicts and settlements in 
excess of $1,000,000.00, and he has  overseen the review of 600 personal injury cases 
per year for the last 15 years. Recently received a $15 million verdict for the wrongful 
death of a 51 year old mentally handicapped man on a paratransit bus. 
 

Ronald D. Coleman, Commercial Litigator 
Partner, Archer & Greiner, P.C. New York / Hackensack NJ 
Mr. Coleman is a commercial litigator focusing on copyright, trademark and unfair 
competition. He concentrates on commercial and intellectual property litigation and 
his work has been acknowledged as defining the leading edge in IP, online and new 
media counseling. His work is developing the law relating to the use and abuse of 
intellectual property on the Internet. He co-authored the chapter on Responses to 
Complaints in the first edition of Business and Commercial Litigation in the Federal 
Courts published by the American Bar Association and the West Group.  
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Outline 
 • When to take a Rule 30(b)(6) deposition 

• Notice requirements under Rule 30(b)(6) 

• Understanding the party’s obligations in 
designations witnesses 

• Preparing for the deposition 

• Questioning the corporate representative 

• Dealing with evasive or difficult corporate 
representatives 

• Raising and defending objections 
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30(b)(6): When? 

1. When specific witnesses in a 
corporation able to testify about a 
factual issue are not known 

2. When a corporate party’s “official” 
position is needed on a factual issue 

3. To identify  

i. the provenance, location or disposition of 
documents or  

ii. the identity of the custodian of documents 
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30(b)(6): When? 
4. When fact witnesses 

whose testimony may be 
imputed to the 
corporation have 
testified inconsistently 

5. When written 
interrogatories won’t do 
the job (i.e., always) 

6. Other situations… 
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Notice requirements  
under Rule 30(b)(6) 

• (b) NOTICE OF THE DEPOSITION; OTHER FORMAL REQUIREMENTS. . . . 
• (6) Notice or Subpoena Directed to an Organization. In its notice or 

subpoena, a party may name as the deponent a public or private 
corporation, a partnership, an association, a governmental agency, 
or other entity and must describe with reasonable particularity 
the matters for examination. The named organization must then 
designate one or more officers, directors, or managing agents, or 
designate other persons who consent to testify on its behalf; and 
it may set out the matters on which each person designated will 
testify. A subpoena must advise a nonparty organization of its duty 
to make this designation. The persons designated must testify 
about information known or reasonably available to the 
organization. This paragraph (6) does not preclude a deposition by 
any other procedure allowed by these rules. 
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Sample notice -- Location 
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Notice General testimony 
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Notice General testimony 
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Notice Organizational testimony 
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Notice Specific testimony 
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Notice Specific testimony 
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Notice Specific testimony 
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Anticipate privilege objections 

19 



Definitions and instructions 
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Definitions and instructions 
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Document Requests 
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Notice requirements  
under Rule 30(b)(6) - Documents 

• (b) NOTICE OF THE DEPOSITION; OTHER FORMAL REQUIREMENTS. 
• (1) Notice in General. A party who wants to depose a person by oral 

questions must give reasonable written notice to every other party. 
The notice must state the time and place of the deposition and, if 
known, the deponent's name and address. If the name is unknown, 
the notice must provide a general description sufficient to identify 
the person or the particular class or group to which the person 
belongs. 

• (2) Producing Documents. If a subpoena duces tecum is to be 
served on the deponent, the materials designated for production, 
as set out in the subpoena, must be listed in the notice or in an 
attachment. The notice to a party deponent may be accompanied 
by a request under Rule 34 to produce documents and tangible 
things at the deposition. 
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Document Requests 
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What are the 
responsibilities of 
the party served 
with a 30(b)(6) 
subpoena to prepare 
its witnesses? 

 

 

The Producing Party’s Obligations 
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Notice requirements  
under Rule 30(b)(6) 

• (b) NOTICE OF THE DEPOSITION; OTHER FORMAL REQUIREMENTS. . . . 
• (6) Notice or Subpoena Directed to an Organization. In its notice or 

subpoena, a party may name as the deponent a public or private 
corporation, a partnership, an association, a governmental agency, 
or other entity and must describe with reasonable particularity the 
matters for examination. The named organization must then 
designate one or more officers, directors, or managing agents, or 
designate other persons who consent to testify on its behalf; and it 
may set out the matters on which each person designated will 
testify. A subpoena must advise a nonparty organization of its duty 
to make this designation. The persons designated must testify 
about information known or reasonably available to the 
organization. This paragraph (6) does not preclude a deposition by 
any other procedure allowed by these rules. 
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The Producing Party’s Obligations 

• “Designate”: 

– “One or more”: 

• Officer 

• Director 

• Managing agent 

• Other persion who consents to testify on its behalf 

– And “set out the matters on which each person 
designated will testify” 
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The Producing Party’s Obligations 

The person designated “must testify about 
information  

KNOWN OR REASONABLY 
AVAILABLE TO THE 
ORGANIZATION” 

28 



 
Preparing to take the 30(b)(6) 

deposition 
 

• “Hit lists” 

• Questions to ensure you have the 
correct witness (examples) 

• Obtaining rules and general principles 

• Developing key questions  
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Sample “Hit list” 

1. This can happen to anyone 
2. Safety comes first 
3. Defendant does not care 
4. Defendant did not give plaintiff a choice 
5. Defendant did not learn from mistakes 
6. Defendant is dumb 
7. Defendant is a liar 
8. Defendant did not do their job 
9. Defendant did not follow safety rules 
10. Plaintiff did her job 
11. Defendant should not have put plaintiff in 

danger 
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More “Hit list” 
 1.  Regulations are safety rules 

1. Sources:  government, trade 
organization or own policy and 
procedures 

2. Must be followed 

3. Must not violate 

4. Must be enforced 

5. Rules are clear 

6. Following rules means make 
safest choice 
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More on Questioning the Corporate 
Representative 

• Is witness also being produced in his personal 
capacity as a witness under 30(b)(1) 
– Whether noticed for deposition in personal 

capacity 

– Attribution as corporate spokesperson 

– Officer? Director?  

– First-hand knowledge? 
• Party’s position?  

• Stipulation? 

• Advance ruling? 

– Overlap of “hours”  
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More on Questioning the Corporate 
Representative 

• The “talking head”: 

– How prepared? 

– What documents? 

– Who prepared him? 

• The “I don’t know” answer 

– Preserving objections 

– Reference to the deposition 
notice on the record 
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Questioning the corporate representative 

Specific questions – Charles 
Allen 

 
• Do you know? 

• Do you know who 
knows? 

• Do you know if 
anyone does know?   

• Who?   

• How can you find 
out?   

• Is it easy to find out? 
When did you know  

 

• How did you know  

• Does GM have a policy for 
someone 
– to test it  

– to discover it  

– to teach about it  

– to train about it 

– to educate about it 

• Would you expect...? 
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Questioning the corporate representative  

Example case – Charles Allen 

Identify the people that know the most 
regarding: 

1.  OSIs  

2.  Seat heater manufacturing 

 3. Testing 

4.  Seat heaters risks with mobility restricted 
people 
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Questioning the corporate representative  

Example case – Charles Allen 

– Knew seat heaters get too hot 
• GM cars 
• Other cars 
• This platform 

– Can burn people with normal sensation 
• GM cars 
• Other cars 
• This platform 

– People just like Mr. Smith with disabilities with lack of 
sensation 
• GM cars 
• Other cars 
• This platform 
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Questioning the corporate representative  

Example case – Charles Allen 

– Who did they tell and when did they tell 

• Notify engineers 

• Notify the mobility program 

• Notify the dealers 

• Notify NHTSA 

• Notify Suppliers 

– What action did GM take to fix,  

• and when did they take action 

• Did nothing 

– Did GM changed design without fixing the problem 
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Do you believe company must ensure ___ 
happens to prevent harm? 

 

Questioning the corporate representative  

Example case – Charles Allen 
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• Evasive or difficult corporate 
representatives 
– Remind counsel that the witness is HIS 

OR HER CLIENT’S designee.  

– Unlike a 30(b)(1) fact witness, this 
witness was “created” and designated to 
testify “about information known or 
reasonably available to the 
organization” 

– Courts may award sanctions! 

 

 

The Difficult Witness 
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The 0THER Lawyer in the 30(b)(6) 
Deposition  

What strategies are effective in raising and 
defending objections during the 30(b)(6) 
deposition? 
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Strategies for Managing the OTHER 
Lawyer in the 30(b)(6) Deposition 

• Place the 30(b)(6) notice on 
the record at the outset and 
confirm the witness’s ability 
to testify on the designated 
topics immediately to forestall 
future scope objections 

• As in any deposition, cut off 
speaking objections 

• Try to prevent counsel from 
using specious “form” 
objections as cues to signal 
the witness regarding “bomb” 
questions 
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Strategies for Managing the OTHER 
Lawyer in the 30(b)(6) Deposition 

• “Test” form objections, but not 
too often. 

• If they turn out to be 
consistently phony, tune them 
out; they’re just meant to break 
your rhythm. This is YOUR 
deposition. 

• There’s no such thing as a 
“moving to strike” in a 
deposition – THERE’S NO JUDGE 
THERE! 
– Whenever an adversary pulls that 

in a deposition I’m in, I “deny” the 
motion – Ron C. 
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Questions? 
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