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• Chair of her firm’s Deconversion Department

• Advises condominium associations on the 
complex process of condominium deconversion 
(or “Section 15 sale”). In this process, a buyer or 
developer purchases a condominium property 
and converts the property into apartment 
rentals.  

• Considered by many in the industry to be the 
leading authority in the deconversion process, 
Kelly is a regular guest speaker and panelist for 
various industry lectures, seminars and panel 
discussions.

• Kelly has been featured in a number of leading 
Chicago publications including the Chicago 
Tribune, Crain’s Chicago Business, the Chicago 
Gazette, and The Real Deal.

Kelly Elmore
Principal, Kovitz Shifrin Nesbit
Chair, Deconversion Department



• Real Estate practice group chair

• Member of her firm’s Executive Committee

• The Real Estate practice group 
encompasses more than 100 attorneys 
across all of Taft’s offices and was named 
the “Best of the Best” by Midwest Real 
Estate News Magazine three years in a row.

• The Real Estate practice group is ranked 
National Tier 1 in Real Estate Law by U.S. 
News/Best Lawyers.

• Kathryn heads the firm’s Condominium 
practice group which handles all aspects of 
condominium law, including development, 
conversion, de-conversion, and working 
with homeowner’s associations.

Kathryn Kovitz Arnold
Partner, Taft Stettinius & Hollister
Chair, Real Estate Department



Deconversions: 
A National Trend

• In the current real estate market, condominium deconversion offers developers 
and unit owners lucrative opportunities. 

• Restrictions or prohibitions on leasing condominium units made it difficult for a 
non-occupying owner to generate income to pay the unit's ownership costs until 
the unit could be sold.

• The low supply of new construction and large numbers of potential home buyers 
shut out of the housing market because of damaged credit or large student loans 
have created increased need. 

• However, converting condominium buildings into rental properties can be more 
time-consuming and labor-intensive than acquiring an existing apartment building.



States Where Deconversion/
Termination is Popular

• Arizona

• Florida

• Illinois

• New York



Legal Process

The legal process for deconversion is typically a combination 
of state law and the condominium’s governing documents

1. State Law

2. Local Ordinance

3. Governing Documents



Example: Legal Process for 
Deconversion 

Illinois Example:

• Letter of Intent or Offer

• Discussion/Informational Meetings

• Negotiation of Contract

• Vote of the Ownership

• Closing Process:
• Due Diligence

• Preparation for Closing

• Closing Date

• Post- Closing 

• Deconversion Filing



Buyer/Developer Issues

• Pros and Cons for Developers 

• Bulk Owners & Developer Controlled Boards

• How a board attempting this  process must act to 
avoid liability

• Illinois trend & Recent caselaw



Board Concerns & 
Considerations

1. What to do when Presented with an Offer

• Contact Legal Counsel

• Background Research on Terms of Offer

• Advise Owners of Offer

• Provide Education from Experienced Sources

• Conduct Transparent Process with Owners 



Board Concerns & 
Considerations

2. Confirm Compliance with Law and Governing Documents
• Clarify State Law requirements

• Confirm Whether other laws/ordinances apply

• Verify whether a provision of the Declaration or governing documents applies to sale

3.  Condominium Board liabilities
• Avoiding Breach of Fiduciary Duty & Other Claims

• Avoid self-dealing, lack of full disclosure or candor or conspiratorial conduct with potential 
purchaser

• Act with good faith and loyalty 



• When should a condominium association consider a 
deconversion offer?

• Pros & Cons of a Deconversion

Association Concerns & 
Considerations



Unit Owner Concerns:
Pros & Cons of Sale

Advantages of Sale:

• Purchase Price above FMV

• Incentives to Unit Owners

• Avoidance of Special 
assessment/capital expenditures

• Relief from underwater mortgage

• Ability to sell/refinance in 
nontraditional manner

Disadvantages of Sale:

• Sale at designate purchase price

• Some owners do not wish to sell

• Timing

• Challenge of locating new property



Unit Owner Issues

1. What can hold-out owners do to prevent a deconversion?
• Amendment to Declaration

• Change in Legislation

• Maintain property – Financially and Structurally

2. Objections

3. Refusal to complete Documents and “Hold-outs”

4. Chicago examples



Best Practices & 
Considerations

• Tips for Association Board Members & Owners

• Tips for Buyers
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