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Know Their Expert

Cross-Examination of the Plaintiff’s 

Trucking Safety Expert: Eight Steps to 

Neutralize One of Your Biggest Threats

By Mike H. Bassett and Renea E. Hooper

Use the plaintiffs’ safety expert to tell your side of the story.
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The plaintiff’s safety expert will be the witness who puts meat on the bones of the 

plaintiff’s attorney’s argument that your trucking company client runs an unsafe 

operation and very likely needs to be punished. While this witness can potentially 

inflict a lot of damage, handled properly, the witness can help you tell your 

narrative to the jury. In this article, we will cover eight steps that you can take to 

neutralize the plaintiff’s trucking expert, and with a little luck, this expert can 

become the vehicle by which you get your narrative in front of the jury.

Know Your Clients and Their Story

Preparing to cross-examine the plaintiff’s safety expert starts the day that you get 

hired. Remember, your job as a trial lawyer is to craft a narrative for the jury that 

will enable the jury to reach a decision that is most beneficial to your client. And 

you need to start crafting this narrative from day one.

It is critical to meet with your truck driver frequently. Get to know him or 

her. Find out where the driver is from. How did he or she get into trucking? What 

does the driver enjoy about being a truck driver?

Plaintiffs’ attorneys have an advantage here in that their clients generally 

have been horrifically injured and will naturally elicit sympathy from a jury. A 

plaintiff’s narrative is an easy one to craft. However, with a little work, you can 

start crafting a narrative that will allow the jury to see your trucking company and 

your truck driver as real people.

After you get to know your truck driver, you need to spend a lot of time 

with the folks from your trucking company client. How did the trucking company 



start? What are its core values? How does the company train its drivers? What 

steps does the company take to make sure that it puts qualified drivers on the road 

who will operate their equipment safely? What are the company policies and 

procedures? Does the company follow those policies and procedures? If you don’t 

know the answers to these questions, then you will not be able to portray your 

trucking company client to the jury as a group of people who are committed to 

delivering freight safely day in and day out.

You need to find out the good things that your truck driver and your 

trucking company do every day to make sure that they are reasonably safe in how 

they go about their jobs. Let’s say that you have a truck driver that is meticulous 

about how he or she does her pre- and post-trip inspections every day. You need 

to find that out and then bring it out during his or her direct examination. Show 

the jury that this is a driver who takes his or her job very seriously.

Let’s say that your trucking company client has spent hundreds of 

thousands of dollars on new technology to train drivers better. You need to tell 

that story to the jury. You need to figure out who from the trucking company is 

the best person to sit in front of six or twelve people and explain to them all the 

steps that the company takes to put safe drivers and safe equipment out on the 

road.

But if you don’t get out from behind your desk and go out to the pointy 

end of the spear, you will never be able to learn these things. And if you don’t 

know these things, then the only narrative that the jury will hear is the one painted 

by the plaintiff’s attorney.



Finally, probably the most important reason you want to find out about 

your truck driver and your trucking company is that you want to use those good 

points when you cross-examine the plaintiff’s expert. If your trucking company is 

an industry leader in safety, then you need to hammer the plaintiff’s expert to 

admit that there is no company out there that does more. If your driver’s logs are 

within the hours of service regulations, you need to hammer the plaintiff’s 

attorney that your truck driver client follows the rules and operates his or her 

tractor trailer within the applicable hours of service. If your trucking company has 

a solid safety program, and it’s documented, you need to use that fact with the 

plaintiff’s safety expert to get that expert to admit that your trucking company has 

taken reasonable steps to make sure that the company has put safe drivers and safe 

equipment out on the road. In short, use the plaintiff’s expert to tell your story to 

the jury.

Know the Case Better Than Anyone in the Courtroom

Don’t fall for the trap that your incredible oral advocacy skills will help you win 

your case. Facts are what juries decide cases on. Sure, the way that you deliver 

those facts can have an effect; however, if you don’t know your case inside and 

out, you are, as the saying goes, “bringing a knife to a gun fight.”

Our experience has shown us that many of these plaintiffs’ safety experts 

are used repeatedly quite a bit by the plaintiffs’ bar. This means that they are very 

busy, which means that they have a lot of cases, which means that they probably 

don’t prepare as much as they ought to.

And this is where you have an advantage.



You can spend the time and learn every aspect of your case. You can 

spend the time reading every single document in the driver’s driver qualification 

(DQ) file to know about every potential problem in the file. You can be the one 

who actually reads through all the trucking company’s training manuals to know 

the good things that the company does to make sure that it puts safe drivers and 

safe equipment out on the road.

To say it another way, you have an advantage over the plaintiff’s safety 

expert because you can be better prepared than the plaintiff’s side can.

And our experience has shown us that the more we are prepared, the less 

stressed we are going into trial. And the less stressed we are, the more confident 

we are. And the more confident we are, the more the jury will see a lawyer who 

stands up, knows the facts, and is able to tell a story that is factually accurate and 

compelling.

Knowing the facts better than anybody in the courtroom is especially 

critical with a plaintiff’s safety expert. Often, these experts will take a fact that is 

literally true and then bend it or distort it to meet their conclusion. If you know 

the facts of the case better than anybody else, you can call an expert on his or her 

assumption and get the expert to admit that the facts don’t support the conclusion.

Finally, if the plaintiff’s expert learns early in the cross-examination that 

you know the case cold, he or she will be much more hesitant to try and push you 

around and argue to the jury. Make no mistake, cross-examining the plaintiff’s 

expert is about establishing control and establishing authority within the first three 



minutes. Knowing the facts of the case better than anybody else will help you do 

that.

Learn All You Can About the Plaintiff’s Safety Expert

Successfully cross-examining the plaintiff’s safety expert means knowing 

everything about that expert that you can get your hands on. We suggest starting 

with your DRI Trucking Law “Community.” Chances are, if the plaintiff’s safety 

expert has been doing it very long, you will find other DRI members who “have 

the book” on that expert. Use these resources! Reach out to your fellow DRI 

members who will be more than happy to share with you their experiences (and 

battle scars) from tangling with certain plaintiffs’ safety experts.

Look on Lexis or Westlaw. Get on PACER. All of us have personal 

networks of lawyers that we work with: reach out to them and see if they know 

anything about the expert. You will be surprised that while the people you contact 

may not know anything about the expert, they may know somebody who does.

VerdictSearch can be another good source of information on an expert. 

Finally, if your local jurisdiction puts out weekly or monthly trial reports, scour 

through those reports to see if your expert has testified in other cases.

Then, when you have identified cases in which the plaintiff’s expert has 

testified, call the lawyers on those cases and pick their brain. How did the expert 

play at trial? What areas of questioning were effective? What are the landmines to 

avoid? Simply reading depositions and reports will not give you that information. 

Talk to the lawyers that have tangled with this expert.



Finally, scour the expert’s curriculum vitae and search for published 

articles relevant to the issues in your case. Does this expert typically write articles 

or give speeches for the plaintiffs’ bar? Review those articles.

Trust us. The time that you spend learning about this expert, and the 

intelligence that you gather on this expert, will pay off handsomely when you are 

cross-examining that expert on the stand.

Know What You Are Looking For

So now you have a banker’s box full of documents and pleadings and depositions 

on the plaintiff’s safety expert. What are you looking for?

First, look to see if the expert’s opinions have ever been limited or 

stricken. If the plaintiff’s expert does any work in federal court, chances are that 

his or her opinions have been challenged and potentially struck or limited. If 

opinions have been struck or limited, get copies of the orders doing so.

And then call the lawyers who successfully limited or struck that expert’s 

testimony. Find out how they did it. And remember, if there was a hearing on the 

issue, there is a transcript of the hearing. You need to get that transcript because it 

is sworn testimony by that expert that you can use later.

The next thing you want to do is read every deposition that you can find 

that the expert has given. With some of these plaintiffs’ safety experts, that can be 

a daunting task. Some of them seem to testify every week.

But it is time well spent. For instance, let’s say that you are defending a 

trucking company that rear-ended a passenger car. The plaintiff’s safety expert 



has a litany of criticisms against your driver and your company for causing the 

accident.

Now, let’s say that you’re on your twenty-seventh deposition of this 

expert, and you find that he or she was hired in a case in which a commercial 

motor vehicle driver rear-ended another commercial motor vehicle and was badly 

injured. Guess what? That expert, in that case, gave a long list of reasons why the 

plaintiff commercial motor vehicle truck driver should not be held responsible for 

rear-ending a tractor trailer in front of him. You can use that testimony to show 

the jury that this expert essentially will say whatever needs to be said to satisfy 

the person who hires him or her.

In the same vein, you are looking for admissions that the expert has made 

in other depositions. You need to make a list of all of those and know them by 

page and line number so that you can elicit them, in bullet point style, when you 

have that expert on the stand. And we find that it is best to start the question this 

way: “Mr. Smith, isn’t it true that you have testified under oath in the Northern 

District Court of Texas that __________?” By phrasing the questions this way, 

you are telling the expert that you know the source of the question that you are 

asking. You also let the jury know that this expert has given sworn testimony 

under oath, and if he or she tries to back away from it, the expert likely will not be 

viewed as credible.

Finally, look at other reports that this expert has written. Not surprisingly, 

you may find that most of the expert’s reports are simply “cut-and-paste jobs.” 

And if you are lucky, you may find something that the expert forgot to cut that 



was written for a previous report, meaning that he or she has information about 

one case in another report for another case. Effectively cross-examining the 

plaintiff’s safety expert on issues such as this will paint the expert as somebody 

who simply throws together reports and rehashes old opinions, regardless of 

whether they apply to the case.

Read and Dissect the Plaintiff’s Safety Expert’s Report

When you finally sit down with the plaintiff’s expert’s report, you need to read it 

and dissect it. Read it numerous times. Every time you do so, you will pick up a 

new nuance.

We suggest taking the plaintiff’s expert’s report and dividing it into three 

buckets: (1) areas that you can’t refute; (2) areas in which the expert did not have 

all the information; and (3) areas in which you can make some real headway.

Regarding the first bucket, if you cannot refute or make headway with the 

point in an expert’s report, don’t spend time on it. That’s not a hill that you want 

to die on during trial.

For those instances in the expert’s report where he or she was not given all 

of the information, this is a wonderful opportunity for you to get the expert to 

agree with you that he or she simply didn’t know all the facts. If the plaintiff’s 

attorney has failed to share key information with that expert, you need to 

capitalize on it. Most experts, when they realize that they are out on the end of 

this limb, will gladly throw the plaintiff’s attorney under the bus. Let the expert 

do that. Give the expert the opportunity to throw shade at the plaintiff’s attorney 

for not giving the expert all the information that the expert needed.



Finally, you will want to spend most of your time crafting your cross-

examination of this expert by focusing on the areas where you will make some 

real headway. For instance, look for prior admissions from the expert that go 

against what he or she has said in your case. Look for instances where the expert 

simply got the facts wrong, and, therefore, made the wrong assumptions and 

reached the wrong conclusions.

Meet with Your Safety Expert to Help You Prepare to Cross-Examine 

the Plaintiff’s Safety Expert

Well before you depose or cross-examine the plaintiff’ safety expert, spend time 

with your expert (either consulting or testifying) to help you craft your cross-

examination of the plaintiff’s safety expert.

We have found that it is useful to meet with the defense expert and ask 

him or her the following six questions:

1. Where is the plaintiff’s safety expert strong?

2. Where is the plaintiff’s safety expert weak?

3. What three points do we want to leave the jury with when we end our 

cross-examination of the plaintiff’s safety expert?

4. Where is the defense strong?

5. Where is the defense weak?

6. What three points do we want to make on our direct examination of our 

safety expert?



Spending time with your own expert to help you get answers to these 

questions will pay huge dividends not only when you get the plaintiff’s safety 

expert on the stand, but also when you put up your own expert to testify.

Structuring Your Outline for the Cross-Examination

There are as many ways to structure a cross-examination as there are lawyers; 

however, here is one way that we have found effective.

Start your cross-examination by hammering the expert’s bias. What you 

want to do is early on frame the expert’s role so that the jury buys into your 

narrative that this expert is a bought-and-paid-for advocate.

Next, focus on all those areas where the expert’s foundation is shaky. 

What you want to do here is point out all the pieces of information that the 

plaintiff’s safety expert has either ignored or simply not been given by the 

plaintiff’s attorneys. Your goal here is to paint the expert as uninformed at best 

and not credible at worst.

The next step is to attack the safety expert’s opinions. This is where your 

expert will be most helpful. Remember, from the section above, you need to 

identify three points that you want to make when you are going after the expert on 

his or her opinions. Don’t try to slay every dragon in the room.

Finally, end your cross-examination of this expert by having that expert 

help tell your narrative to the jury. Get this expert to concede every good point 

that you have going in your favor. This is where having met with your driver and 

having gotten to know your trucking company client will pay off. If there are 

good things that your trucking driver and trucking company does or did, get this 



expert to admit them. Even if the expert doesn’t admit them, the jury will have 

heard them. And if the expert won’t admit the obvious, then he or she has 

damaged his or her credibility in front of a jury—just what you wanted.

Conducting the Actual Cross-Examination

This article is not the place to go over all the rules for cross-examination. 

Everybody has probably been to numerous CLEs and read numerous articles on 

how to conduct an effective cross-examination.

From our perspective, however, here are nine steps that will allow you to 

conduct an effective cross-examination of the plaintiff’s safety expert:

1. Establish control early. Let the expert know that you now the case better 

than anybody in the courtroom.

2. Let the expert know that you have his or her number. Ask questions such 

as, “I have read forty-six of your prior depositions, and isn’t it true that 

_________?” Or, “I will be asking you questions where I will use your 

actual testimony from forty-six other cases for which you have testified.” 

And be ready to point to the page and line if the expert tests you—because 

he or she will.

3. Ask only leading questions.

4. Granulate your questions down so that they focus on One. Fact. At. A. 

Time.

5. Remember that you are the one testifying. The expert is simply agreeing 

with you.

6. You want the jury watching and listening to you.



7. Done well, the expert witness will simply be affirming your “testimony.”

8. Use transition words and phrases to allow the jury to follow you. “My first 

area of questioning for you Mr. Smith will focus on your work as a 

Plaintiff’s safety expert for the last twenty-eight years.” Or, “I want to 

leave this area and move on to my second area of questioning and that is 

the assumptions and foundations of your report.”

9. Start strong. Take your lumps in the middle of the cross-examination. And 

end even stronger.

Conclusion

Cross-examination of the plaintiff’s safety expert starts the day that you get hired. 

Learn your clients’ story. Know your case better than anybody in the courtroom. 

Learn all you can about the plaintiff’s safety expert. Digest and dissect his or her 

report down to its bare bones. Meet with your expert not only to help you craft 

your direct examination of him or her, but also to craft your cross-examination of 

the plaintiff’s safety expert. Meticulously prepare for, and execute, the cross-

examination.

Good hunting!
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