
Changes in Personal Jurisdiction After The Ford 

Decision: Impact on Nonresident Corporations
Jurisdictional Limits Under Ford Motor Co. v. Montana Eighth Jud. Dist. Ct. and Ford 
Motor Co. v. Bandemer

Today’s faculty features:

1pm Eastern    |    12pm Central   |   11am Mountain    |    10am Pacific

The audio portion of the conference may be accessed via the telephone or by using your computer's 

speakers. Please refer to the instructions emailed to registrants for additional information.  If you 

have any questions, please contact Customer Service at 1-800-926-7926 ext. 1.

WEDNESDAY, JUNE 22, 2022

Presenting a live 90-minute webinar with interactive Q&A

Jennifer A. Riley, Partner, Seyfarth Shaw LLP, Chicago

Cary Stewart Sklaren, Partner, Schnader Harrison Segal & Lewis LLP, New York

Aaron S. Weiss, Shareholder, Carlton Fields, Miami



Tips for Optimal Quality

Sound Quality

If you are listening via your computer speakers, please note that the quality 

of your sound will vary depending on the speed and quality of your internet 

connection.

If the sound quality is not satisfactory, you may listen via the phone: dial 

1-877-447-0294 and enter your Conference ID and PIN when prompted. 

Otherwise, please send us a chat or e-mail sound@straffordpub.com immediately 

so we can address the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality

To maximize your screen, press the ‘Full Screen’ symbol located on the bottom 

right of the slides. To exit full screen, press the Esc button.

FOR LIVE EVENT ONLY



Continuing Education Credits

In order for us to process your continuing education credit, you must confirm your 

participation in this webinar by completing and submitting the Attendance 

Affirmation/Evaluation after the webinar. 

A link to the Attendance Affirmation/Evaluation will be in the thank you email 

that you will receive immediately following the program.

For additional information about continuing education, call us at 1-800-926-7926 

ext. 2.

FOR LIVE EVENT ONLY



Program Materials

If you have not printed the conference materials for this program, please complete 

the following steps:

• Click on the link to the PDF of the slides for today’s program, which is located 

to the right of the slides, just above the Q&A box.

• The PDF will open a separate tab/window.  Print the slides by clicking on the 

printer icon.

Recording our programs is not permitted. However, today's participants can 

order a recorded version of this event at a special attendee price. Please call 

Customer Service at 800-926-7926 ext.1 or visit Strafford’s website 

at www.straffordpub.com.

FOR LIVE EVENT ONLY

http://www.straffordpub.com/


Key Supreme Court 
Personal Jurisdiction 

Opinions.

1



The Beginning: 
Pennoyer v. Neff, 95 U.S. 
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Redirection:
International Shoe Co. v. 

Washington, 326 U.S. 310 
(1945).
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The Initial Aftermath: 
Post-International Shoe 

Supreme Court Opinions.
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A Partial Return to 
Pennoyer Concepts: 

Hanson v. Denckla, 357 
U.S. 235 (1958).
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Twenty Years Later, 
World-Wide Volkswagen 
v. Woodson, 444 U.S. 286 

(1980).
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(1985).
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Asahi Metal Indus. Co. v. 

Superior Court of Cal., 
480 U.S. 102 (1986).
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A "Fractured Opinion," 
J. McIntyre Mach., Ltd. v. 
Nicastro, 564 U.S. 973 

(2011).
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General Jurisdiction 
Before Daimler AG v. 

Bauman, 571 U.S. 117 
(2013).
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“Interstate Federalism” 
and the Ford Opinion.
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General Jurisdiction – Daimler AG v. Bauman

• Daimler AG v. Bauman (January 14, 2014)

– In 2004, 22 Residents of Argentina sued Daimler in the Northern District of 

California for, among other things, violation of the Alien Tort Statute and Torture 

Victim Protection Act of 1991

– Plaintiffs sought to hold Daimler vicariously liable for the alleged acts of 

Mercedes-Benz Argentina, a Daimler subsidiary, which they alleged 

collaborated with state security forces during Argentina’s 1976-1983 “Dirty War” 

to kidnap, detain, torture plaintiffs
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General Jurisdiction – Daimler AG v. Bauman

• Plaintiffs asserted that the court had general or “all purpose” jurisdiction over 

Daimler because another subsidiary, Mercedes-Benz USA, LLC, had contacts 

with California 

• Mercedes-Benz USA, LLC, an indirect subsidiary, was incorporated in Delaware, 

headquartered in New Jersey, but distributed Daimler-manufactured vehicles to 

dealerships in California

• After the district court dismissed, on rehearing, the Ninth Circuit reversed, 

holding that Mercedes-Benz USA, LLC was Daimler’s “agent” for jurisdictional 

purposes and that it fell within the court’s “all purpose” jurisdiction 

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 4



General Jurisdiction – Daimler AG v. Bauman

• Since International Shoe, specific jurisdiction has become the “centerpiece of 

modern jurisdictional theory,” but general jurisdiction remains confined to 

traditional limits

• In-state subsidiaries or affiliates do not render corporations amenable to suit 

simply because their operations are “important” to the operations of the parent 

company 

• Even if MBUSA were at home in California, and even if its contacts were 

imputable to Daimler, the Ninth Circuit had no basis to subject Daimler to general 

jurisdiction in California

• A “limited set of affiliations” with a forum render a defendant “essentially at 

home”; for a corporation, the paradigm places include the place of 

incorporation and principal place of business

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 5



General Jurisdiction – BNSF Railway Co. v. Tyrrell

• BNSF Railway Co. v. Tyrrell (May 30, 2017)

– Plaintiff Nelson brought suit against BNSF in Montana state court seeking to recover 

under FELA for knee injuries he allegedly sustained while working as a fuel-truck 

driver

– Plaintiff Tyrrell brought suit against BNSF in Montana state court seeking to recover 

under FELA for kidney cancer arising from his alleged exposure to carcinogenic 

chemicals

– Neither Plaintiff alleged injuries arising from or related to work performed in Montana; 

indeed, neither Plaintiff alleged that he ever worked for BNSF in Montana

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 6



General Jurisdiction – BNSF Railway Co. v. Tyrrell

• Contending that it is not “at home” in Montana, BNSF moved to dismiss both 

suits for lack of personal jurisdiction

• After consolidating the cases, the Montana Supreme Court held that Montana 

law authorized courts to exercise jurisdiction over “persons found” in Montana

• The Supreme Court disagreed; due process constraints apply to “all state-court 

assertions of general jurisdiction”; they do not vary with the claim or business

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 7



General Jurisdiction – BNSF Railway Co. v. Tyrrell

• “A court may assert general jurisdiction over foreign . . . corporations to hear any 

and all claims against them when their affiliations with the State are so 

‘continuous and systematic’ as to render them essentially at home in the forum 

State” 

• The exercise of general jurisdiction is not limited to places of incorporation and 

headquarters; in an “exceptional case,” a defendant’s operations in another 

forum “may be so substantial and of such a nature as to render the corporation 

at home in that State”

• BNSF is not incorporated in Montana and does not maintain its principal place of 

business there. Nor is BNSF so heavily engaged in activity in Montana “as to 

render [it] essentially at home” in that State 

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 8



General Jurisdiction – Takeaways 

• Over the last decade, the Supreme Court has dramatically narrowed the scope 

of power afforded under personal-jurisdiction doctrine 

• The Court effectively has limited general jurisdiction over a corporate defendant 

to two locations:  the forum state where it is incorporated, and the state where it 

has its principal place of business

• As a result, in the years since Bauman and Tyrrell, many cases that could 

previously have been brought under a theory of general jurisdiction must now 

rely on a specific-jurisdiction rationale

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 9



Specific Jurisdiction – BMS v. Superior Court 

• Bristol-Myers Squibb Co. v. Superior Court of California, 137 S. Ct. 

1773 (June 19, 2017)

– A group of 678 Plaintiffs, 592 of whom were not California residents, sued in 

California State Court alleging products liability, negligent misrepresentation, 

and misleading advertising claims associated with Plavix

– BMS is a Delaware corporation headquartered in New Jersey; the non-resident 

Plaintiffs did not allege that they obtained Plavix, ingested Plavix, were injured 

by Plavix in California, or were treated for their injuries in California

– Asserting lack of personal jurisdiction, BMS moved to quash service of 

summons, but the California Superior Court found general jurisdiction over 

BMS “[b]ecause [it] engages in extensive activities in California” 

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 10



Specific Jurisdiction – BMS v. Superior Court 

• After Daimler, the California Supreme Court found no general jurisdiction, but the 

majority found specific jurisdiction based on a “sliding scale” approach – the 

more “wide ranging” the forum contacts, the easier to show a connection

• Applying this test, “[b]oth the resident and nonresident plaintiffs’ claims are 

based on the same allegedly defective product and the assertedly misleading 

marketing and promotion of that product” 

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 11



Specific Jurisdiction – BMS v. Superior Court 

• In order for a state court to exercise specific jurisdiction, “the suit” must “aris[e] 

out of or relat[e] to the defendant’s contacts with the forum” 

• Specific jurisdiction is confined to “adjudication of issues deriving from, or 

connected with, the very controversy that establishes jurisdiction” 

• When there is no such connection, specific jurisdiction is lacking regardless of 

the extent of a defendant’s unconnected activities in the State 

“The mere fact other plaintiffs were prescribed, obtained, and 

ingested Plavix in California – and allegedly sustained the same injuries 

as the nonresidents – does not allow the State to assert specific 

jurisdiction over the nonresidents’ claims”  

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 12



What About Claimants In Class or Collective Actions?  

• Collective Actions, 29 U.S.C. §216(b)

– Representative Action:  An employee “may 

maintain an action “for and in behalf of 

himself . . . and other employees”

– Similarly Situated:  The “other employees” 

must be “similarly situated”

– Opt-In Process:  Each “other employee” 

must “give his consent in writing”; file such 

consent “in the court in which such action 

is brought”; and become “a party plaintiff”

• Class Actions, Fed. R. Civ. P. 23 

– Representative Action:  “One or more 

members of a class may sue or be sued as 

representative parties”

– Rule 23(a), 23(b) Criteria:  Among other 

things, there must be “common” questions 

of law or fact

– Opt-Out Process:  The court must direct 

notice and “exclude from the class any 

member who requests exclusion”

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 13



How Can Defendants Use BMS In The Class/Collective 
Context? 

• Argument:  The Court lacks specific jurisdiction to resolve the claims of 

Non-Resident Class Or Collective Action Members because the claims do 

not “Arise Out Of” or “Relate To” Defendant’s contacts with the forum state

• Procedural Options: 

– Motion To Strike Class / Collective Allegations

– Motion To Dismiss Claims Of Non-Residents

– Motion To Deny / Response To Motion For Certification Of Class / Collective

– Motion To Transfer Entire Action To State Where The Court May Exercise 

General Personal Jurisdiction Over Defendant  

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 14



How Have Courts Ruled In Collective Actions?

• Do claims of potential collective action members need to arise from or 

relate to defendant’s contact with the forum?

• District courts have reached different conclusions

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 15
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How Have Circuit Courts Ruled In Collective Actions?

• Canaday v. Anthem Cos., 9 F.4th 392 (6th Cir. 2021)

– Where nonresident plaintiffs opt into a collective action under the FLSA, a court may 
not exercise specific personal jurisdiction over claims unrelated to the defendant's 
conduct in the forum State.

• Vallone v. CJS Solutions Group, 9 F.4th 861 (8th Cir. 2021)

– Jurisdiction to entertain a claim with connections to Minnesota does not establish 
jurisdiction to hear another claim with no such connection.  The district court properly 
excluded claims with no connection to Minnesota.

• Waters v. Day & Zimmermann, 23 F.4th 84 (1st Cir. 2021) 

– The named plaintiff is the only party responsible for serving the summons and thus 
the only party subject to the due process standard of the Fourteenth Amendment.  
The district court properly denied the motion to dismiss nonresident opt-in plaintiffs.

©2020 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 16



How Have Courts Ruled In Rule 23 Class Actions?

• Mussat v. IQVIA, Inc., No. 19-1204 (7th Cir. March 11, 2022)

– An Illinois physician brought a nationwide class action in the Northern District of 

Illinois, against IQVIA, a Delaware corporation, for alleged violations of the TCPA

– IQVIA moved to strike the class definition, arguing that the district court did not have 

personal jurisdiction over IQVIA to resolve claims from non-resident class members

– The district court granted the motion; the Seventh Circuit reversed finding that only the 

“named representatives” must demonstrate general or specific personal jurisdiction

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 17



How Have Courts Ruled In Rule 23 Class Actions?

• Molock v. Whole Foods Market Group, Inc., No. 18-7162, 2020 WL 1146733 (D.C. Cir. 
March 10, 2020)

– Employees filed a nationwide class action for alleged lost wages

– Defendants moved to dismiss based on Bristol-Myers; district court denied the motion

– On interlocutory appeal, the D.C. Circuit ruled 2 to 1 that the question of whether and how 
Bristol-Myers applies to class actions is premature prior to a decision on class certification 
because, until a class is certified, putative class members are not parties

• Moser v. Benefytt, Inc., 8 F.4th 872 (9th Cir. August 10, 2021)

– California resident brought a putative class action under the TCPA

– Defendant opposed class certification arguing that BMS precluded the court from exercising 
personal jurisdiction over the claims of non-resident class members

– District Court erred by finding that defendant waived its BMS defense by failing to raise it in a 
motion to dismiss; it is “premature” for a court to determine at the pleading stage whether it can 
exercise personal jurisdiction over the claims of putative class members 

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 18



How Have Courts Ruled In Rule 23 Class Actions?

• Cruson v. Jackson National Life Insurance Co., 954 F.3d 240 (5th Cir. 2020)

– Plaintiffs filed a putative class action in the Eastern District of Texas alleging that 
defendant miscalculated annuity withdrawal fees

– In its answer, defendant denied that the court had personal jurisdiction with respect to 
the claims of putative class members outside Texas

– Defendant asserted such defense in response to plaintiffs’ motion for class 
certification; the district court found waiver and granted class certification

– The Fifth Circuit disagreed holding that the defense first became “available” when the 
district court certified the class

• District courts in other Circuits remain divided 

– See, e.g., Carpenter v. PetSmart, Inc., No. 3:19-CV-01731 (S.D. Cal.) (striking 
nationwide class claims; the procedural requirements for a class action do not supply 
any reasoned basis for distinguishing Bristol-Myers)

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 19



Specific Jurisdiction In The Class / Collective Context –
Key Takeaways

• Courts disagree about specific jurisdiction in the class/ collective action context –

who & when

• The results vary depending on whether we are talking about class or collective 

actions

• Employers have faired better in the collective context -- 2 out of 3 Circuits to 

address the issue have decided that plaintiffs must show specific personal 

jurisdiction as to opt-ins

• Employers generally have faired less well in the class context, where courts 

have taken 3 different approaches 

©2022 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 20
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Personal Jurisdiction after 
Ford Motor Co. v. Montana Eighth Judicial District Court:

What Has Been Going on with Ford … 
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Background on Ford Motor Co. v. Montana 
Eighth Judicial District Court

• Two separate state court cases filed in Montana and Minnesota. 

• Product liability claims brought against Ford where the accidents occurred in the 
states where each suit was brought and the plaintiff was resident of that state. 

• In each case, the vehicle at issue was purchased out of state, and then brought 
into the state before the accident occurred. 
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What did Ford Argue?

• Ford argued that specific personal jurisdiction was lacking because it neither sold 
nor designed the vehicles in Montana or Minnesota. 

• Ford acknowledged its significant contacts with each state, including marketing 
and dealerships, but argued that these activities did not “give rise” to the 
plaintiffs’ product liability claims. 

• No “causal link” between Ford’s conduct in those states and plaintiffs’ claims.
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What did the Supreme Court Rule in Ford?

• In an 8-0 decision (Justice Barrett did not participate), the Court rejected Ford’s 
“causal link” test.

• The Court held that the phrase “arise[s] out of or relate[s] to” forum conduct 
embraces a broader scope of relationships between a defendant’s in-state 
conduct and a plaintiff’s claims. 

• “Arise out of” → Causation 

• “Relate to” → “contemplates that some relationships will support jurisdiction without a 
causal showing”
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What did the Supreme Court Rule in Ford?

• The Court found that Ford’s activities in Montana and Minnesota, including 
marketing and selling the same models of cars at issue, encouraged residents to 
purchase these vehicles (whether new or used) and create specific jurisdiction.

• The Court limited the scope of its holding, disclaiming any intent to address e-
commerce contacts and noting that “[n]one of this is to say that any person using 
any means to sell any good in a State is subject to jurisdiction there if the product 
malfunctions after arrival.” 
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Key Takeaways

• A causal link is not required for specific jurisdiction. 

• Ford does not disturb the Court’s rejection in Bristol-Myers of specific jurisdiction 
over claims by non-resident plaintiffs against a non-resident company.

• Interpreting the “relate to” standard.

• The Court stated that it is not true that “anything goes.” 

• The relationship between the forum state, the parties, and the case still matters.
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The Practical Impact of Ford

So what does this mean?

• A lower bar to establish specific jurisdiction. Plaintiffs gain back some leeway to 
sue large multi-state corporations in places where they do business.

• There are likely to be more creative efforts by plaintiffs to haul corporations into 
unfavorable forums. 

• Focus will shift to lower courts tasked with interpreting the limits of “related to” 
jurisdiction.
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Ambiguities After Ford – Internet Activity

• It is unclear how the “related to” test will apply to jurisdictional decisions regarding 
corporations that are “present” in a forum strictly via internet marketing and sales. 

• Lead opinion did not consider “internet transactions, which may raise doctrinal 
questions of their own.” 

• An internet-based corporation may find more success arguing that their contacts do 
not amount to purposeful activities in a jurisdiction. 

• After Ford, even national corporations have prevailed in limiting the argument that 
they are subject to jurisdictional in any state because of internet sales.

• Johnson v. Blue Nile, Inc., 2021 WL 1312771 (N.D. Cal. Apr. 8, 2021),

• Massie v. Gen. Motors Co., 2021 WL 2142728 (E.D. Cal. May 26, 2021)

8



Ambiguities After Ford

• The Court’s opinion does not provide much guidance on how similar products 
must be in order to support specific jurisdiction. 

• Ex: Would it have made a difference if Ford had only marketed the 1995 Explorer, but 
not the 1996 model, in Montana? 

• At least one court has found that a car manufacturer can be hailed into a single 
state for all of its national sales. Rickman v. BMW of No. Am. LLC., 2021 WL 
1904740, at *8 (D.N.J. May 11, 2021),
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Ford in the Circuits

• LNS Enterprises LLC v. Cont’l Motors, Inc., 22 F.4th 852 (9th Cir. 2022): The existence of four 
repair shops in Arizona, without more, is insufficient to show that Continental “continuously and 
deliberately exploited” Arizona’s market with respect to the specific type of engine at issue.

• Johnson v. TheHuffingtonPost.com, Inc., 21 F.4th 314 (5th Cir. 2021). The only relevant 
activities of the defendant are those that relate to the plaintiff's suit. That crucial link is missing 
here. Johnson contends that HuffPost's unrelated activities—selling merch and showing ads to 
every visitor—can support personal jurisdiction over HuffPost with respect to his libel claim. 
That, Ford Motor shows, is a bridge too far.

• Kaliannan v. Liang, 2 F.4th 727 (8th Cir. 2021): Despite the fact that the communications at 
issue took place in Singapore, the defendant’s North Dakota contacts relate to the fraudulent 
investment claims because the communications and the investments concerned North Dakota 
properties. 
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Ford in the Circuits

• Vallone v. CJS Sols. Grp., LLC, 9 F.4th 861 (8th Cir. 2021): Workers who travel to and from 
Minnesota can bring suit in that state to seek travel expenses under the Fair Labor Standards 
Act. But, following Ford, personal jurisdiction requires an “activity or an occurrence that takes 
place in the forum,” so Minnesota does not have jurisdiction over any claim that does not 
involve an in-state injury or injury to Minnesota residents. 

• Wallace v. Yamaha Motors Corp, U.S.A., 2022 WL 61430 (4th Cir. 2022): For a claim over 
an accident that occurred in Florida, South Carolina does not have personal jurisdiction 
because the defendant’s in-state conduct is not sufficiently connected to the litigation. 
Although the court noted that Ford would perhaps allow this suit to proceed in Florida, the 
fact that the defendant sold the same model motorcycle in South Carolina, without more, is 
insufficient.

• Schlafly v. Eagle F., 2022 WL 1261319 (3d Cir. 2022): None of the claims arise out of or 
relate to the defendant’s contacts with New Jersey. The only connection between the 
defendant’s misdeeds and the claims—the fact that the plaintiff happens to live there—is 
insufficient to support standing.
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Ford in the Circuits

• Atchley v. AstraZeneca UK Ltd., 22 F.4th 204 (D.C. Cir. 2022): Even if foreign suppliers’ forum 
contacts did not cause the claims brought by American victims of terrorist attacks in Iraq, they related 
to them because the suppliers worked on behalf of the U.S. manufacturers in Iraq. 

• Hood v. Am. Auto Care, LLC, 21 F.4th 1216 (10th Cir. 2021): Even though the defendant’s 
telemarketing efforts in Colorado did not cause the plaintiff’s injuries, Colorado can exercise jurisdiction 
over the TCPA claim because the calls to the plaintiff were essentially identical to the defendant’s 
telemarketing efforts directed at Colorado residents.

• Trimble Inc. v. PerDiemCo LLC, 997 F.3d 1147 (Fed. Cir. 2021): Nonexclusive patent licenses can 
support personal jurisdiction the same way sales of similar vehicles and the presence of dealerships in 
a forum did in Ford.

• Ayla, LLC v. Alya Skin Pty. Ltd., 11 F.4th 972 (9th Cir. 2021): In a trademark suit brought by a 
California brand against an Australian company, the nexus between plaintiff’s claims and the foreign 
defendant’s attempts to serve and attract customers in the United States is sufficient to establish 
personal jurisdiction. 
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What About General Jurisdiction 
by Registration?

• A group of Supreme Court cases from about 100 years ago have sometimes 
been used to support the theory of general jurisdiction via registering to do 
business in a particular state. See Pa. Fire Ins. Co. of Philadelphia v. Gold Issue 
Mining & Milling Co., 243 U.S. 93 (1917); Robert Mitchell Furniture Co. v. Selden 
Breck Constr. Co., 257 U.S. 213 (1921); Hess v. Pawloski, 274 U.S. 352 (1927).

• If that argument worked, challenging nationwide class actions would become very 
difficult for most businesses.

• Most courts, though, have applied more modern Supreme Court long-arm cases 
to reject the jurisdiction by consent theory.
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Mallory v. Norfolk S. Ry. Co.  

• In the upcoming term, the Supreme Court will rule on whether a state violates 
due process by requiring a foreign corporation to consent to general jurisdiction 
to register for business in that state. 

• The Pennsylvania statute at issue in Mallory v. Norfolk S. Ry. Co., 266 A.3d 542 
(Pa. 2021), cert. granted, No. 21-1168, 2022 WL 1205835 (U.S. Apr. 25, 2022) 
grants the state general jurisdiction over any corporation registered to do 
business in it.

• Based on this law, a Virginia resident filed a FELA action in Pennsylvania state 
court against Norfolk Southern Railway, a Virginia corporation.

• Norfolk objects to jurisdiction in Pennsylvania because Mallory’s injuries did not 
occur there and it was not otherwise at home in the state. 

• The Pennsylvania Supreme Court dismissed for lack of personal jurisdiction.
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Mallory v. Norfolk S. Ry. Co.  

• Lower courts differ on the issue, and as the Pennsylvania Supreme Court noted, the 
Georgia Supreme Court in 2021 concluded that laws conferring jurisdiction by 
registration do not violate due process. See Cooper Tire & Rubber Co. v. McCall, 863 
S.E.2d 81 (Ga. 2021).

• The U.S. Supreme Court has never directly addressed the issue of jurisdiction by 
registration, and there remains uncertainty on how it will rule. 

• International Shoe established the standard that general jurisdiction can be exercised 
over a foreign corporation if minimum contacts were established within the state.  

• In Ford, Justice Gorsuch hinted, in a concurrence, that a reexamination of International 
Shoe may be necessary. He wrote that “International Shoe just doesn’t work quite as 
well as it once did,” and it is unclear why “corporations continue to receive special 
jurisdictional protections in the name of the Constitution” 80 years after that decision. 
Ford, 141 S.Ct. at 1038. 

• Note: while all 50 states maintain a corporate registration law, Pennsylvania uniquely 
confers jurisdiction by consent, so a victory for Mallory here could be somewhat limited.
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Questions?

For more information please contact Aaron S. Weiss

Email: aweiss@carltonfields.com
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