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The law of judicial precedent



Know your jurisdiction 
and its rules. 



Citing 
authority in 
briefs



How to cite? 

(citation style/form)



Find and follow  
your jurisdiction’s 
rules or guidelines.



Default to either of these national citation manuals.



Include 
pinpoint page 
numbers in 
case cites!



How much 
to cite?



Citing in the Statement of Facts

• We should cite after every sentence in the Statement of Facts (unless 
it’s a true topic or transition sentence).



Smith was careful to secure Duchess in the backyard, which was fenced in and secured by a 

padlocked gate. (Dep. Janet Smith 28:12-29:16, Feb. 18, 2016, No. 1:14-cv-5321). Smith had paid 

over $3,000 to upgrade the fence six months earlier. (Dep. Smith 34:4-34:7). She also asked her 

neighbor Fred Johnson to look out occasionally to ensure that Duchess was still safely in the yard. 

(Dep. Smith 34:4-34:7). 

• Note: Most lawyers use Id., when appropriate, even though the ALWD Citation Manual frowns on 
it.

In the Statement of Facts



After every sentence in our foundation of legal rules (unless it’s a true topic or 
transition sentence):

Enacted in 1972, the Clean Water Act’s objective is to “restore and maintain the chemical, 

physical, and biological integrity of the Nation’s waters,” with the goal that “all waters be fishable and 

swimmable where possible.” 33 U.S.C.A. § 1251 (West Supp. 2021). Under § 102, Congress directed the 

EPA administrator to “prepare or develop comprehensive programs for preventing, reducing, or 

eliminating the pollution of the navigable waters and groundwaters and improving the sanitary 

condition of surface and underground waters.” 33 U.S.C.A. § 1252 (West Supp. 2021). Thus, the Act 

regulates discharges of pollutants into covered waters and enforces water quality standards by 

requiring a permitting scheme. U.S. v. Cundiff, 555 F.3d 200, 206 (6th Cir. 2009). 



Also heavy when diving deep into a case:

A passenger’s ill-tempered behavior does not, by itself, justify an airline’s decision to remove the passenger. For instance, 

in Schaeffer v. Cavallero, 54 F. Supp. 2d 350, 352 (S.D.N.Y. 1999), a passenger bought an airline ticket and boarded his flight. A flight 

attendant told the passenger that he was not allowed to bring two pieces of luggage on board. Id. at 351. He protested, reluctantly 

gave up one of his bags, and demanded a receipt. Id. The passenger became increasingly hostile. The flight attendant asked him to 

deplane, but the passenger refused. Police arrived and escorted him off the plane. Id. He sued the airline.

The court held that the airline did not have the right to remove the passenger from the flight. Id. at 352. It reasoned that 

his behavior had not been “inimical to safety.” Id. The court stated that “to say that, any time an impolite or unpleasant passenger 

debates a non-safety issue with an airline employee in a boisterous or abusive manner, he automatically poses a potential threat

to safety” would set no limit to an airline’s discretion. Id. Thus, the pilot’s decision to remove the passenger merely because of a 

dispute over a receipt and luggage was arbitrary and capricious. Id.

• If not every sentence, close to it – and always after the holding sentence and after you’ve quoted in a sentence.



Where to 
cite?



“Never frustrate the person 
you're trying to persuade. 
Everything else follows from 
that premise . . . .”

— (Ret.) Mich. Sup. Ct. Chief Justice Robert 
Young 



So, with occasional exceptions, 
keep your sentences clean.



U.S. Court of Appeals:

In fact, the definition of a compilation in the Act, 17 U.S.C. § 101

(“selected, coordinated, or arranged”) (emphasis added), the commentators, see,

e.g., 1 M. Nimmer, supra, § 2.04[B], at 2-41-2 (“originality involved in

the selection and/or arrangement of such facts” protected literary work) (footnote

omitted) (emphasis added); Denicola, supra, at 530 (“originality in

plaintiff's selection or choice of data”; Denicola, however, believes that the labor in

compiling facts is protected) (emphasis in original), and the cases, see, e.g., Roy

Export Co. v. Columbia Broadcasting System, Inc., 672 F.2d 1095, 1103 (2d Cir.), cert.

denied, 459 U.S. 826, 103 S.Ct. 60, 74 L.Ed.2d 63 (1982); Dow Jones & Co. v. Board

of Trade, 546 F.Supp. 113, 116 (S.D.N.Y.1982), suggest that selectivity in including

otherwise nonprotected information can be protected expression.



U.S. Court of Appeals:

In fact, the definition of a compilation in the Act, 17 U.S.C. § 101

(“selected, coordinated, or arranged”) (emphasis added), the commentators, see,

e.g., 1 M. Nimmer, supra, § 2.04[B], at 2-41-2 (“originality involved in

the selection and/or arrangement of such facts” protected literary work) (footnote

omitted) (emphasis added); Denicola, supra, at 530 (“originality in

plaintiff's selection or choice of data”; Denicola, however, believes that the labor in

compiling facts is protected) (emphasis in original), and the cases, see, e.g., Roy

Export Co. v. Columbia Broadcasting System, Inc., 672 F.2d 1095, 1103 (2d Cir.), cert.

denied, 459 U.S. 826, 103 S.Ct. 60, 74 L.Ed.2d 63 (1982); Dow Jones & Co. v. Board

of Trade, 546 F.Supp. 113, 116 (S.D.N.Y.1982), suggest that selectivity in including

otherwise nonprotected information can be protected expression.



U.S. Court of Appeals:

In fact, the definition of a compilation in the Act, 17 U.S.C. § 101

(“selected, coordinated, or arranged”) (emphasis added), the commentators, see,

e.g., 1 M. Nimmer, supra, § 2.04[B], at 2-41-2 (“originality involved in

the selection and/or arrangement of such facts” protected literary work) (footnote

omitted) (emphasis added); Denicola, supra, at 530 (“originality in

plaintiff's selection or choice of data”; Denicola, however, believes that the labor in

compiling facts is protected) (emphasis in original), and the cases, see, e.g., Roy

Export Co. v. Columbia Broadcasting System, Inc., 672 F.2d 1095, 1103 (2d Cir.), cert.

denied, 459 U.S. 826, 103 S.Ct. 60, 74 L.Ed.2d 63 (1982); Dow Jones & Co. v. Board

of Trade, 546 F.Supp. 113, 116 (S.D.N.Y.1982), suggest that selectivity in including

otherwise nonprotected information can be protected expression.



Possible “clean” revision:

In fact, the Act, cases, and commentators all suggest 

that copyright protection can be based on a 

compiler’s selectivity in assembling otherwise 

unprotected information. [cite here]



or . . . 

In fact, the Act,1 cases,2 and commentators3 all 

suggest that copyright protection can be based on a 

compiler’s selectivity in assembling otherwise 

unprotected information. 



or . . . 

In fact, the Act, cases, and commentators all suggest that copyright protection can be 

based on a compiler’s selectivity in assembling otherwise unprotected information. For instance, 

the Act’s definition of compilation refers to “selected, coordinated, or arranged” information. 17 

U.S.C. § 101. Courts have likewise acknowledged that compilers can earn copyright protection for 

their “skill and creativity in selecting and assembling an original arrangement” of unprotected 

works. Roy Export Co. v. Columbia Broadcasting System, Inc., 672 F.2d 1095, 1103 (2d Cir. 1982), 

cert. denied, 459 U.S. 826 (1982). And a leading treatise observed that copyright protection can 

arise from “originality involved in the selection and/or arrangement” of information. 1 M. 

Nimmer, supra, § 2.04[B], at 2-41-2.



Prefer not to include raw citations in the 
Question Presented:

Whether a district court may enter a restitution order 
beyond the time limit prescribed in 18 U.S.C. § 3664(d)(5).



Use words instead:

Whether a district court may enter a restitution order 
beyond the time limit prescribed in the Mandatory Victim 
Restitution Act.



With citations

QUESTION PRESENTED
The Professional and Amateur Sports Protection Act (PASPA), 28 U.S.C. 3701
et seq., makes it unlawful for States and other governmental entities to
“sponsor, operate, advertise, promote, license, or authorize by law or
compact,” sports-gambling schemes. 28 U.S.C. 3702(1). PASPA also prohibits
private persons from operating sports-gambling schemes pursuant to state
law. 28 U.S.C. 3702(2). The question presented is whether PASPA’s
preemption of state laws authorizing sportsgambling schemes violates the
Tenth Amendment.



Using words instead:

QUESTION PRESENTED
The Professional and Amateur Sports Protection Act makes it unlawful for
States and other governmental entities to “sponsor, operate, advertise,
promote, license, or authorize by law or compact,” sports-gambling schemes.
The Act also prohibits private persons from operating sports-gambling
schemes under state law. Does the Act’s preemption of state laws authorizing
sports-gambling schemes violate the Tenth Amendment?



A final “clean” example:

Question Presented

The Clean Water Act governs the discharge of pollutants into waters that are
hydrologically connected to navigable waters. Big Mitten Oil & Gas’s well
spilled oil into groundwater that flowed, through a natural spring, directly into
the navigable Black River, leaving oil on the water’s surface and on streamside
vegetation. Does the Act govern this spill?



What to cite?



When 
codified law 
governs your 

issue



If codified law governs your issue:

It is the most important authority.

You know that your reader will be curious what the controlling 
statute/rule/reg actually says, so quote the most crucial language.

When you present the codified law’s crucial language, cite the codified 
law itself (and expand on that with court observations w/ case cites).



What do you think of this?

Michigan’s Environmental Protection Act provides that 

polluters can avoid liability by proving that “there is no feasible 

and prudent alternative to [their] conduct, and that [their] conduct 

is consistent with the promotion of public health, safety and 

welfare.” Wayne County Department of Health, Air Pollution 

Control Division v. Olsonite Corp., 79 Mich. App. 668, 701, 263 

N.W.2d 778, 795 (1977). 



Reader is left with (at 
least) two Qs:

1. Is that the actual statutory 
language or the court’s 
paraphrased version?

2. If it is the actual statutory 
language, is it still current? 
The case was decided in 
1977. The statute might 
have been amended since 
then.



Quoting codified law. (How do you like this?)

The Act provides, in pertinent part, as follows: 

Unless an act or omission is the result of gross negligence or willful
misconduct, the acts or omissions of a medical first responder, emergency
medical technician, emergency medical technician specialist, paramedic,
medical director of a medical control authority or his or her designee, or,
subject to subsection (5), an individual acting as a clinical preceptor of a
department-approved education program sponsor while providing services
to a patient outside a hospital, in a hospital before transferring patient care
to hospital personnel, or in a clinical setting that are consistent with the
individual's licensure or additional training required by the medical control
authority including, but not limited to, services described in subsection (2),
or consistent with an approved procedure for that particular education
program do not impose liability in the treatment of a patient on those
individuals . . . .





Avoid block quotations if you can. 
(Use them sparingly.)



“Be especially loathe to use lengthy, indented quotation. It 
invites skipping. In fact, many block quotes have probably 
never been read by anyone.”



“No one reads long block quotes. People skip that single-
space block and go on.”



The original (again)

The Act provides, in pertinent part, as follows: 

Unless an act or omission is the result of gross negligence or willful
misconduct, the acts or omissions of a medical first responder, emergency
medical technician, emergency medical technician specialist, paramedic,
medical director of a medical control authority or his or her designee, or,
subject to subsection (5), an individual acting as a clinical preceptor of a
department-approved education program sponsor while providing services
to a patient outside a hospital, in a hospital before transferring patient care
to hospital personnel, or in a clinical setting that are consistent with the
individual's licensure or additional training required by the medical control
authority including, but not limited to, services described in subsection (2),
or consistent with an approved procedure for that particular education
program do not impose liability in the treatment of a patient on those
individuals . . . .



Do more work so that your reader doesn’t have to: 

The Act grants qualified immunity to paramedics unless their “act or 

omission is the result of gross negligence or willful misconduct.” § 307. But 

this immunity only applies if a paramedic was, at the time of the alleged 

error, giving treatment that was “consistent with [his or her] licensure.” Id. 

When paramedics stray from the proper scope of their licensure, the 

immunity ends. Jones v. Mitten Rescue Serv., Inc., 323 Mich. 12, 15, 499 

N.W.2d 773, 775 (2004).



If you must use a block quotation . . . 

Lead in strong. 





Our original example again, modified:

The Act grants qualified immunity to paramedics unless their 

error is egregious:  
Unless an act or omission is the result of gross negligence or willful
misconduct, the acts or omissions of a . . . paramedic . . . do not impose
liability in the treatment of a patient on those individuals . . . .



More about 
the 

strategic use of 
quotations



Let the 
witnesses speak 
(especially with 
adjectives and 

adverbs).

Not: 
Ms. Smith suffered severe and excruciating 

pain at the scene of the crash. [cite] She was still in 
severe, disabling pain when she arrived at the 
emergency room. [cite]

But this:
Rescue workers noted that Ms. Smith was in 

“severe pain” at the crash scene. [cite] Emergency-
room staff likewise noted that she was suffering 
“severe pain and tenderness in her hip and lumbar 
spine.” [cite]



Quoting Cases



A message worth repeating:

Avoid block quotations if you can. 
(Use them sparingly.)









Illinois Appellate Court:

“[A]nd when [the] respondents do cite authority, they 

often use lengthy block quotes, or quote several 

different authorities in a row, with little to no 

discussion or analysis of those authorities . . . .”



Choosing cases to cite:
the obvious and beyond



What authority do appellate courts value?

What Judges Cite: A Study of Three Appellate Courts,
50 Stetson L. Rev. 1 (2020)

Free SSRN download: 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3737037





Cite Unpublished 
Cases?



Cal. Rules of Court, rule 8.1115
Rule 8.1115. Citation of opinions

(a) Unpublished opinion
Except as provided in (b), an opinion of a California Court of Appeal or 
superior court appellate division that is not certified for publication or
ordered published must not be cited or relied on by a court or a party in any other
action.

(b) Exceptions
An unpublished opinion may be cited or relied on:

(1) When the opinion is relevant under the doctrines of law of the case, res 
judicata, or collateral estoppel; or

(2) When the opinion is relevant to a criminal or disciplinary action because it
states reasons for a decision affecting the same defendant or respondent in 
another such action.



Mich. Ct. Rule 7.215(C)

(C) Precedent of Opinions.

(1) An unpublished opinion is not precedentially binding under the 
rule of stare decisis. Unpublished opinions should not be cited for 
propositions of law for which there is published authority. If a party 
cites an unpublished opinion, the party shall explain the reason for 
citing it and how it is relevant to the issues presented. . . . . 



Nov. 2, 2021

Memo-dispo No-no
Apart from the substantive law, there’s a valuable lesson in a recent 9th Circuit ruling about citing unpublished decisions.



Grimm v. City of Portland, 
971 F.3d 1060 (9th Cir. 2020).



“[T]he district court relied on Sackman, a non-
precedential memorandum disposition of this 
Court . . . . This reliance was misguided for two 
reasons. First, non-binding memorandum 
dispositions like Sackman are ‘not precedent, 
except when relevant under the doctrine of law of 
the case or rules of claim preclusion or issue 
preclusion.’ U.S. Ct. of App. 9th Cir. R. 36-3(a). 
Sackman’s holding therefore was not a binding 
ruling of this Court, and it should not have been 
relied upon by the district court as the dispositive 
basis for its ruling.” 



“Unpublished dispositions provide shorthand explanations meant to apprise the 

parties of the basis for a decision. . . . The facts . . . if described—they often are 

not—are typically opaque, as the parties already know the facts. . . . And the 

reasoning . . . is rarely developed enough to acknowledge and account for 

competing considerations, reconcile precedents . . . , or describe limitations to the 

legal holdings . . . .”



“So, although memorandum dispositions can be cited, and may prove 

useful, as examples of the applications of settled legal principles when 

a district court or litigant is interested in demonstrating how a given 

principle operates in practice, a nonprecedential disposition is not 

appropriately used—as it was here—as the pivotal basis for a legal 

ruling by a district court.” 



United States Court of 
Appeals, Ninth Circuit

State Farm Mut. Auto. Ins. 
Co. v. Penske Truck 
Leasing, Oct 15, 2021



“The dissent relies on an unpublished California Court of 

Appeal case . . . to argue that we misconstrue California law. 

But California prohibits other courts from citing its 

unpublished cases. . . . As such, it would be improper for our 

court to rely upon this unpublished, uncitable case.”

The Majority



State Farm (continued) . . . 

“As the dissent points out, we are not precluded from 

considering the unpublished opinion. But given our 

interpretation of other, published California court decisions, 

the unpublished decision in Golden Eagle is not a conclusive 

indication of how California courts would rule in a 

precedential opinion, and we therefore decline to rely on it 

here.”



The State Farm dissent . . 
. 
“The . . . conclusion reached by the district court and 
the majority . . . flies in the face of a California 
Court of Appeal decision directly on point . . . . In 
Golden Eagle, the exact same policy provision was 
at issue. . . . [T]he California Court of Appeal 
clearly, emphatically, and decisively rejected the 
result reached by the majority. . . . The majority 
acknowledges the Court of Appeal decision, but
eschews it as unpublished authority. However, we 
have specifically concluded that unpublished 
authority informs our determination of how the 
California Supreme Court would decide a question 
of California law.”



The State Farm dissent (continued) . . . 

“Indeed, this ‘prohibition’ relied upon by the majority is 

regularly disregarded, as California courts have not only cited 

to, but adopted the reasoning of, unpublished decisions.”



Analogizing to Precedent Cases



In general

Besides the more obvious comparisons made 
when applying the law to your facts in the 
argument, plant the seed of analogy 

• in the topic sentence leading into your 
discussion of a precedent case

• when synthesizing cases



The case on point



For less similar cases . . . 

• Use strategically vague language in 
your topic sentence, case synthesis, 
and application/argument.

Analogy Through Vagueness, 

16 Legal Comm & Rhetoric: JALWD 85 (2019)

Free SSRN download: 
• https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3502234



Handling 
negative 
authorities



Citing “Nondecisional” Authorities









Citing authority during 
oral argument



Fatal Errors



Though shalt not . . . 

Make inaccurate 
statements of law 

(Shepardize or Keycite 
your authorities for 

every brief)

Misrepresent the 
factual record



What loses 
the court's 
attention 

faster than 
anything else?



What do experienced
appellate lawyers avoid 

at all costs . . . 



. . . in 
writing?



• Personal attacks against opposing counsel or the trial 
judge

• Overstatement and hyperbole



. . . during 
oral 
argument?



How can "writing 
to the standard" 
give counsel an 
edge?



When may binding 
precedent be not 
binding, and what 
are the signs?



What exactly is Stare Decisis?

• Stare decisis is not constitutional or statutory.

• Stare decisis is only a policy and practice.

• Blackstone: Precedents must be followed unless flatly absurd or 
unjust



From the Supreme Court . . . 

• Helvering v. Hallock 309 U.S. 119, 122 (1940) (J. Frankfurter) —
Stare decisis is a principle of policy, not a mechanical formula; 
collision with prior doctrine more embracing in its scope, which is 
intrinsically sounder, justifies a change.

• Agostini v. Felton, 521 U.S. 203, 235-36 (1997) (collecting cases 
and stating that adherence to precedent is "not an inexorable 
command" but "a policy judgment").



How to evaluate the persuasiveness of precedent? 
(And when is it weaker than it appears?)

• Geography
• Dissenting or concurring opinions
• Old
• Short
• Weak analysis — ipse dixit without citations
• No other cases follow or cite it (no secondary sources cite it)
• Other cases distinguish or criticize
• Negative commentaries in academia or elsewhere
• Foreign jurisdictions reject it
• Questionable authors (deceased or disgraced)



Special justifications may exist for not 
following a higher court:

• Intervening change in law:

 Has there been a change in legislation?

 Has higher authority undermined seemingly 
binding precedent?

 A change in public policy?

 Is the case Super-Precedent?



From the Supreme Court:
“[W]hen this Court reexamines a prior holding, its judgment is customarily 
informed by a series of prudential and pragmatic considerations designed 
to test the consistency of overruling a prior decision with the ideal of the 
rule of law, and to gauge the respective costs of reaffirming and overruling 
a prior case.” Planned Parenthood v. Casey, 505 U.S. 833, 854-55 (1992). 

• “Workability”
• “Reliance”
• “Remnant of Abandoned doctrine”
• “Changed facts”
• “Judicial Integrity”



More from the Supreme Court
Relevant considerations "include the antiquity of the precedent, 
the reliance interests at stake, and of course whether the 
decision was well reasoned." Montejo v. Louisiana, 556 U.S. 778, 
792-93 (2009). 

Whether “experience has pointed up the precedent’s 
shortcomings.” Pearson v. Callahan, 555 U.S. 223, 233 (2009). 



Some overruled decisions of note:  

Knick v. Township of Scott (2019) overruled Williamson County (1985) (35 years of 
constant effort)

Trump v. Hawaii (2018) overruled Korematsu (1944) (75 years of national shame)

More Overruled Supreme Court Decisions:
https://constitution.congress.gov/resources/decisions-overruled/

https://constitution.congress.gov/resources/decisions-overruled/






Benjamin G. Shatz
Partner, Certified Appellate Specialist
State Bar of California

Manatt, Phelps & Phillips, LLP
2049 Century Park East, Suite 1700
Los Angeles, CA 90067
D (310) 312-4383 F (310) 996-6948
BShatz@manatt.com

manatt.com

mailto:BShatz@manatt.com
http://www.manatt.com/


Mark Cooney
Professor,
Western Michigan University Cooley Law School

300 S. Capitol Ave. 
Lansing, MI 48933
(517) 371-5140 ext 7746
cooneym@cooley.edu

https://www.cooley.edu/faculty/mark-cooney

mailto:cooneym@cooley.edu

	Slide Number 1
	Tips for Optimal Quality
	Continuing Education Credits
	Program Materials
	Appellate Advocacy and Citing Authority �in Briefs and Oral Argument: �Advanced Issues�
	BENJAMIN G. SHATZ�Partner, Manatt, Phelps & Phillips LLP�
	MARK COONEY, �Professor, Western Michigan University Cooley Law School
	�The law of judicial precedent�
	Know your jurisdiction and its rules. 
	�Citing authority in briefs�
	How to cite? ��(citation style/form)
	Find and follow  your jurisdiction’s rules or guidelines.
	Default to either of these national citation manuals.
	Include �pinpoint page numbers in case cites!
	How much to cite?
	Citing in the Statement of Facts
	In the Statement of Facts
	After every sentence in our foundation of legal rules (unless it’s a true topic or transition sentence):
	Also heavy when diving deep into a case:
	Where to cite?
	Slide Number 21
	Slide Number 22
	U.S. Court of Appeals:
	U.S. Court of Appeals:
	U.S. Court of Appeals:
	Possible “clean” revision:
	or . . . 
	or . . . 
	Prefer not to include raw citations in the Question Presented:
	Use words instead:
	With citations
	Using words instead:
	A final “clean” example:
	What to cite?
	When codified law governs your issue
	If codified law governs your issue:
	What do you think of this?
	Reader is left with (at least) two Qs:
	Quoting codified law. (How do you like this?)
	Slide Number 40
	Slide Number 41
	Slide Number 42
	Slide Number 43
	The original (again)
	Do more work so that your reader doesn’t have to: 
	 
	Slide Number 47
	Our original example again, modified:
	�More about the �strategic use of quotations�
	Let the witnesses speak �(especially with adjectives and adverbs).
	Quoting Cases
	A message worth repeating:
	Slide Number 53
	Slide Number 54
	Slide Number 55
	Illinois Appellate Court:
	Choosing cases to cite: �the obvious and beyond
	What authority do appellate courts value?
	Slide Number 59
	Cite Unpublished Cases?
	Cal. Rules of Court, rule 8.1115
	Mich. Ct. Rule 7.215(C)
	Slide Number 63
	Grimm v. City of Portland, �971 F.3d 1060 (9th Cir. 2020). 
	Slide Number 65
	Slide Number 66
	Slide Number 67
	United States Court of Appeals, Ninth Circuit��State Farm Mut. Auto. Ins. Co. v. Penske Truck Leasing, Oct 15, 2021���
	�
	State Farm (continued) . . . 
	The State Farm dissent . . . 
	The State Farm dissent (continued) . . . 
	Analogizing to Precedent Cases
	In general
	�The case on point�
	�For less similar cases . . . �
	Handling negative authorities�
	Citing “Nondecisional” Authorities
	�
	Slide Number 80
	Slide Number 81
	�Citing authority during oral argument�
	���Fatal Errors���
	Though shalt not . . . 
	What loses the court's attention faster than anything else?�
	What do experienced appellate lawyers avoid at all costs . . . �
	. . . in writing?�
	Slide Number 88
		�. . . during oral argument?�
	How can "writing to the standard" give counsel an edge?�
	When may binding precedent be not binding, and what are the signs?�
	What exactly is Stare Decisis?
	From the Supreme Court . . . 
	How to evaluate the persuasiveness of precedent? (And when is it weaker than it appears?)�
	�Special justifications may exist for not following a higher court:�
	From the Supreme Court:
	More from the Supreme Court
	Some overruled decisions of note:  
	Slide Number 99
	Slide Number 100
	Slide Number 101
	Slide Number 102
	Slide Number 103
	Slide Number 104
	Not a Passholder Yet?��Try the CLE Individual Annual Pass

