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Deposition Outline 



• There is nothing in any of these evaluations that says she has to finish the third book to 

get tenure, no deficiencies are cited, are there?   

 

“Finally, and of most significance, her research and publications are very much on track and 

possibly ahead.  While at AU she has published one jointly authored book with Peter Lang and 

more impressively one single authored book with Rowman and Littlefield, which has been 

reprinted.  She has published or has forthcoming 4 book chapters, four peer reviewed articles in 

respected gender/women’s studies journals, one of which is in the very highly ranked Gender 

and Society.  She has published 5 encyclopedia entries and book reviews.  But beyond the 

number, she researches rigorously with a heavy emphasis on field work and writes very well. 

You will find her articles, notably the recent ones, ambitious and successful, in terms of theory, 

context, research method, organization, findings and highly original and careful drawing out of 

conclusions.  Working across disciplines on complex, current and highly controversial issues of 

youth, gender, generation, religion, culture and communications in the Middle East and North 

Africa, she writes with sensitivity and balance and great clarity and says important new things. 

• Book with contract at Columbia University Press is “icing on the cake,” and not a deal 

breaker, correct?   

“If this works out, as I expect it will this will be the ‘icing on the cake.’  If it does not, it should 

not in any way be seen as a deal breaker.  If someone else publishes her writings this will suffice 

for tenure given her steady output of impressive publications over the years with AU.” 

• If book is not yet published, then if articles were published then she would earn tenure.   

• According to her CV, she published the following in between Sept. 2011 and applying for 

tenure:   

 



 

 

 

 

Deposition Transcript 
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1             CORNELIUS M. KERWIN

2       Q.   That's what he says?

3       A.   That's what Dr. Hirschmann's

4 assessment is, yes.

5       Q.   And then he goes on to talk

6 about her new projects; correct?  She has

7 a number of ambitious new projects on her

8 agenda.

9       A.   Yes.

10       Q.   [Reading]:  But the main one is

11 the book contract with Columbia University

12 Press.

13            

         

15       Q.   Okay.  And then he says, if you

16 talk -- he talks about what the book is

17 about and she has a contract with

18 Columbia; correct?

19       A.   That's right.

20       Q.   Okay.  And then he says

21 [reading]:  If this works out, as I expect

22 it will, this will be the, quote, icing on

23 the cake.

24            Correct?
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1             CORNELIUS M. KERWIN

2 haven't read the entire paragraph.

3 BY MS. BERNABEI:

4       Q.   Is that what it says?  It says

5 [reading]:  If this works out -- meaning

6 the book with Columbia University -- it'll

7 be the icing on the cake.

8            That's what he writes; correct?

9         

10 BY MS. BERNABEI:

11       Q.   Am I wrong?

12       A.   That's what it says.

13       Q.   Okay.  And do you understand

14 that to be that it was -- he was telling

15 her and the others in the school that, in

16 his opinion, it wasn't necessary for

17 tenure?  In his opinion.

18       A.   In his opinion, he says it in

19 the next -- he says something to that

20 effect in the next sentence.

21       Q.   And that's when he says

22 [reading]:  I expect this will be the

23 icing on the cake.  If it does not work

24 out, it should not in any way be seen as a

25 deal breaker.
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1             CORNELIUS M. KERWIN

2            So he's saying in this

3 evaluation it would be great if she got

4 the book finished and published.  But if

5 she doesn't, it's not necessary for

6 tenure; correct?

        

8 BY MS. BERNABEI:

9       Q.   That's what he's saying?

10       A.   He's saying it should not be

11 seen as a deal breaker.  I don't know how

12 he interprets that.

13       Q.   Well, "deal breaker" means you

14 get tenure or don't; right?  That's what

15 he's talking about?

16       A.   I don't know what he's talking

17 about.

18       Q.   Well, this is a pre-tenure

19 review.

20       A.   Well, but that doesn't, he

21 doesn't suggest that she -- he doesn't use

22 the term "tenure."  He talks about a deal

23 breaker.

24       Q.   What's the deal here except

25 tenure?



450 Seventh Avenue - Ste 500, New York, NY 10123  1.800.642.1099
DAVID FELDMAN WORLDWIDE, INC.

96

            

        

4 BY MS. BERNABEI:

5       Q.   Is there anything he's talking

6 about here except her progress towards

7 tenure?

8       A.   It's about her progress toward

9 tenure, of course.

10       Q.   And when he's talking about

11 deal breaker, doesn't he mean --

12       A.   I'm not familiar with people

13 using these kinds of terms in pre-tenure

14 reviews.

15       Q.   Okay.  But, I mean, you've read

16 a lot as a university president; correct?

17       A.   I have, yeah.

18       Q.   And you don't understand him to

19 be saying, I don't think this book is

20 necessary for tenure?  That's not your

21 understanding of what he's saying?

22       A.   The implication of what he's

23 written is the book, as far as he's

24 concerned, is not necessary for tenure.

25       Q.   Okay.  And he then goes on to
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1             CORNELIUS M. KERWIN

2 say [reading]:  If someone else publishes

3 her writing, this will suffice for tenure

4 given her steady output of impressive

5 publication over the years with AU.

6            Right?

7       A.   That's what he's saying.

8       Q.   Okay.  So what he's saying is

9 if you don't get the book done, it's not a

10 deal breaker for tenure if somebody else

11 publishes your scholarship; correct?

        

15 BY MS. BERNABEI:

16       Q.   That's what he's saying?

17       A.   That's what he's saying in the

18 document.

19       Q.   Okay.  He didn't say you have

20 to complete the third book in order to get

21 tenure?  He does not say that?

22       A.   He doesn't use that language,

23 no.

24       Q.   And, in fact, he says the

25   
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And it's important to remember that under the

faculty manual, there's three criteria for getting tenure

and promotion.  That is service to the university,

teaching, and scholarship.

AU has never contested for one minute that 

Dr. Hanna met the teaching requirement and the service

requirement.  Those are two essential components of this

decision.  Where there's a dispute is on the scholarship.

And that's where we turn to the first violation of the

contract.  And that is, there's nothing, either in the

manual or the SIS guidelines, saying that if -- to get

tenure a candidate must have published a certain number of

books.

There's nothing in there that says they got

publish one; they got to publish two, three.  But Scott --

Dr. Bass decided that even though Dr. Hanna had published

two books by the time she came up for tenure, that wasn't

enough.  He needed to see either that third book for

Columbia University Press that either had to be finished

or very far along.

And that's nowhere in the manual.  That's
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nowhere in the guidelines.  And it's even more jarring,

given that at every step along the way Dr. Hanna was told,

You're making the excellent project -- progress.  This

third book, it's icing on the cake.  If you don't happen

to complete it, it's not a deal-breaker.

We know what those words mean.  AU's tried to

put a different spin on what those words mean, but they

have a pretty common sense meaning.

So even though Dr. Hanna has been told all

along, You're doing great; you're -- you're making

excellent progress; this third book is icing on the cake,

Dr. Bass is applying a different standard.
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Trial Demonstrative 



 

* Notes taken by AU President Cornelius Kerwin during meeting with Provost Bass, AMER_026644. 

 



 

* Notes taken by AU President Cornelius Kerwin during meeting with Provost Bass, AMER_026644. 

 

 

 

 

 

 



 

* Notes taken by AU President Cornelius Kerwin during meeting with Provost Bass, AMER_026644. 

 

 

 

 

 

 



 

 

Deposition Transcript in  

Prior Case 
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11       Q.   Okay.  Now, if you know -- you

12 have certain notes about Craig Hayden.  It

13 says [reading]:  Major book not well

14 cited.  Deny on bases.

15            Do you see that?

16            Do you know why he was telling

17 you that he was denying Craig Hayden's

18 application on that basis?

19       A.   No, I don't.  

22       Q.   Okay.  Now, Loubna Hanna.  It

23 say [reading]:  Loubna Skalli Hanna, SIS,

24 old?

25       A.   That probably refers to the old
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1 criteria of the SIS school of, school of

2 international service under which she was

3 being judged.

4       Q.   Okay.  But it just says "old";

5 right?  I mean, just let's read the words

6 before we start to talk about what they

7 mean.  "Old SIS" --

8       A.   "Old SIS."

9       Q.   -- "2006 book"; correct?

10       A.   No.  I think that the 2006 book

11 may refer to --

12       Q.   Well, no, I'm not asking you --

13       A.   Yeah, okay.

14       Q.   I'm just reading the words to

15 you.

16       A.   Okay.

17       Q.   [Reading]:  Old SIS 2006 book.

18            Right?

19       A.   Right.

20       Q.   And then it says [reading]:

21 Feminist view of women.

22       A.   Uh-huh.

23       Q.   You'll have to give a verbal

24 response.

25       A.   Yes.
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1       Q.   And "2011" --

2       A.   Yes.

3       Q.   -- correct?

4       A.   Right.

5       Q.   Okay.  Now, do you recall what

6 he meant when he said "old"?

7         

8       THE WITNESS:  I don't recall.

9 BY MS. BERNABEI:

10       Q.   Okay.  How about "SIS"?  What

11 was he talking about --

12       A.   School of international

13 service.

14       Q.   And "2006 book," what did he

15 mean there?

16       A.   Must refer -- I can only

17 surmise he refers to a book that was

18 published in 2006.

19       Q.   Okay.  Now, was he saying that

20 the candidate was old?

21       A.   No.

22       Q.   Was he saying that the

23 candidate was older than the other

24 candidates of her class or cohort?

25       A.   No.
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1       Q.   How do you know that?

2       A.   Because I -- my recollection of

3 that conversation had to do the criteria

4 under which the candidate was coming up

5 for review.  That's my recollection.

6       Q.   So it was old SIS criteria?

7       A.   My -- that's my recollection.

8       Q.   And if it wasn't old, it was

9 the recent SIS criteria, then "old" would

10 refer to something else?

11       A.   Well, I think it's the same

12 evolution of criteria that we saw in the

13 school of communication.

14       Q.   Well, regardless of what your

15 speculation, as you sit here, you don't

16 know what "old" refers to?

17         

18 BY MS. BERNABEI:

19       Q.   You really don't?

20       A.   My recollection is that it

21 referred to the criteria in the school of

22 international service.

23          

24

25         
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BY MR. BACHMAN:

Q   Now, fair to say that, on

one occasion, I thought it probably had to do with old SIS

criteria of the SIS school.  Is that right?

A I don't believe I answered that.  I can't recall

that.  No.
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BY MR. BACHMAN:

Q Now, do you recall giving a deposition on July 20,

2016?

A I do.
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Q Okay.  Now, I'm going to ask your counsel to

please turn to page 299.  So the question is asked to you on

line 22:

"Q Okay.  Now, Loubna Hanna.  It says

reading, Loubna Hanna, Skalli Hanna.  SIS old?

"A That probably refers to the old

criteria of the SIS school, School of

International Service under which she was being

judged."

Do you recall that?

A If you're reading from the deposition, sure.  Yes.

Q Okay.  Do you agree with that?

A Well, I -- again, when I was asked during the

deposition, I had the same problem that I'm probably

demonstrating now.  And it is the question about a brief

meeting -- a brief element in a meeting that had occurred

some years before.  The notes themselves are not particularly

instructive.  I realized subsequently that it could -- could

refer to what I had mentioned during the deposition.  It

could also refer to the book itself:  An old SIS-related

book, one of which was part of her File for Action.

Q Okay.  So there's another time where you thought

it might be talking about an older SIS 2006 book all in one

piece?

A I -- I think I did.  Yes.
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Q Okay.

A Yeah.

Q But on the occasion, you thought might be the old

SIS criteria of the SIS school?

A Obviously, that was the thing that came into my

mind when I responded to the question during the deposition.

Q And in terms of this discrepancy in the

explanation, what do you have to say about it?

A Sure.  It's a function of taking a look at what I

had written in two different time frames, realizing that

either of those explanations was plausible; realizing also

that the notes themselves, as I could see from the other

notes that I had taken on that same day were fragments.

Probably more stream of consciousness than anything else.

Q And so it's fair to say that you had two different

explanations for what these notes meant in between two times

being asked about it?

A I think it's fair to say that there are two

plausible explanations for it in my mind.  Yeah.

Q And do you recall whether, in between those two

explanations, you had consulted with American University's

attorneys about that?

A I am sure I had discussions with American

University's attorneys in preparation for the case.

Q Between the two times that you were asked about
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this before being here today?

A Well, I am not sure that I was asked about this

two times before.  I was asked at the deposition.  Since the

notes were likely to be an element in this trial, I am sure

they came up during the preparation period.  And it would not

surprise me, although I can't -- I could not point to a

moment in time when we had that specific conversation.  It's

not impossible that we discussed what those notes meant

during the preparation.  Sure.

Q Okay.  So I guess what I'm trying to get at is

what's your clearest explanation of what that means?

A Sitting here today, it appears that I was

referring to that as a full phrase:  "Old SIS 2006 book."
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What else did we hear about age discrimination

in this case?  Well, we know -- and I've talked some about

it.  But we know there was this meeting between Dr. Bass

and President Kerwin.  And we know that the setup to that

was right before the tenure decision on Dr. Hanna that

Dr. Bass was going to make.

He meets with President Kerwin, discusses the

bases why he's going to deny tenure to Dr. Hanna and 

.  And the only two people in that room, Dr. Bass,

President Kerwin -- we know President Kerwin took notes,

handwritten notes, based on what Dr. Bass told him in that

reason -- were the reasons he was denying Dr. Hanna

tenure.

And so in Plaintiff's Exhibit 165, if there was

ever any doubt in your mind that age was a factor -- a

substantial factor -- in the reason why AU denied

Dr. Hanna tenure, you should put that to rest.

We have a handwritten arrow in Dr. Hanna's name

to the word "old."  And there's other -- other letters up

there, too.  But take a careful look.  Look at that word,

especially when you have it back there in the jury room.

And see if it looks like that word "old" has been written

over a couple of times, like it wasn't just written once.
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And ask yourself, Okay.  Well, they must have

had a good explanation for this.  There must be some

reason this is up here in a clear, easy explanation to

give.

And did you get that from anybody?  From

President Kerwin?  And you -- remember that in this case,

as the judge has instructed you, you all decide the

credibility of witnesses.  You all decide whose story

makes sense when squared with the evidence.

And ask yourself whether President Kerwin's

explanation makes more sense than what's right there in 

black and white.
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