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March 10, 1982 

Dear Morton: 

)_:;-?o~~ 
~ ~ 9-b;;.,;-5--' 

Enclosed is a run-down of things I could find on Dean Phillips. Its 
all stuff that's been printed in the local media over the years. If 
microfilm copies of any articles on the items with specific dates would 
help, I can obtain them. Just let me know. 

While I couldn't find anything about him specifically working for Sen. 
Hart, there is no doubt he is a veteran Democratic Party activist, as 
evidenced by his own candidacy for the state legisla~ ure as a Democrat 
and his work in the Carter-Mondale campaign and subs~quent appointments 
in the VA by them. 

Please let me know when I can be helpful. I hope this finds you and 
Helen well. 

w ~incerely, 

~ Green 



DEAN PHILLIPS 

39 years old 
BA English Ohio University, Athens, Ohio 
MA Social Problems Ohio University 
JD University of Denver 

Received 14 decorations as paratrooper with 101st airborne division 
in Vietnam War 

Son of wealthy Ohio physician 

Member of MENSA 
American Legion 
VFW 
National Association of Collegiate Veterans 
Vietnam Veterans Against the War 
United Veterans Committee of Colorado 
National Association of Concerned Veterans 

Quoted as being "overwhelmed by guilt" as an undergraduate at Ohio 
University due to rich upbringing and loafing in college while others 
were bearing society's problems in Vietnam and in the streets, so quit 
school and went to work in a steel mill "to see how blue collar life was" 
and was drafted to serve in Vietnam. 

Instructor in Sociology, Denver Community College 
Instructor in Sociology, University of Colorado at Denver 
Veterans Affairs Officer, Denver Community College 

POLITICAL ACTIVITIES (In chronological order) 

September 9, 1971--Speaking to a meeting of 15 members of the Adams 
County Young Democrats at the Five-Star Mobile Home Park, Federal 
Heights, Colorado, debating as a representative of the Vietnam Veterans 
Against the War, said U.S. involvement was clearly illegal, against 
the UN Charter, the SEATO treaty and the 1954 Geneva Accords, saying 
"We violate the hell out of all these." 

November 5, 1971--named by GOP Colorado Gov. John Love to a SO-member 
state task force to find jobs for veterans. A month earlier the 
Vietnam Veterans Against the War were denied a permit to march in 
the Veterans Day Parade by Denver Mayor William McNichols and picketed 
the parade. Responding to criticism of Phillips' appointment by GOP 
legislators, Love said ''I didn't know he was a member of Vietnam 
Veterans Against the War." 

July 1, 1973--Identified by the Denver Post in an article on veterans 
problems far "his undisputed role as Colorado's leading veteran's 
rights activist." Phillips was quoted in the article that the draft 
is racist--you have a much greater chance of getting killed if you're 
black. 

1973-1975--Nominated by Colorado Gov. John Love and confirmed by 
appointment of President Richard Nixon as member of Denver Draft Board 
#3. 
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March 6, 1974--GOP Colorado Gov. John Vanderhoof named him to the 
Colorado Veterans Affairs Section job representing Vietnam veterans. 

March 31, 1974--Announced as candidate for the Democratic nominationi for 
State Representative, Colorado District 11. Lost general election to 
incumbent Republican Rep. Carol Tempest in November. 

June, 1974--Filed suit against the U.S. Labor Department and the Colorado 
Division of Employment for "non-compliance with the law concerning 
veterans employment." Suit was settled out of court 

November 26, 1974--Phillips blasted President Gerald Ford's veto of 
the Vietnam Era Veterans Readjustment Assistance Act. 

June 7, 1975--Nominated by Sen. Gary Hart to the National Advisory 
Council of the Senate Veterans Affairs Committee. 

July 11, 1975--Resigned as a member of Denver Draft Board #3 because 
"women don't have proportionate access to veteran's benefits." 

October 22, 1975--Testified before Sen. Vance Hartke, chairman of the 
Senate Veterans Affairs Committee that "It is a national disgrace that 
an administration that once prided itself on 'law and order' failed to 
comply with its own law--and that those of us that fought in Vietnam 
came home to take our own government to court to force it to obey its 
own laws." 

October 26, 1976--Formed ''Colorado Veterans for Carter-Mondale" jointly 
with veteran Colorado Democratic activist Vic Grandy because "of the 
failure of the Ford Administration to meet veteran's needs." 

January 20, 1977--Quoted in the Denver Post as saying he was a leading 
candidate for Deputy Assistant Labor Secretary in the new Carter 
administration. 

June 6, 1979--While serving as a special assistant to the general 
counsel of the U.S. Veterans Administration, Phillips was cited by 
Colorado Governor Richard Lamm with a plaque for his pro-veterans 
activities during Vietnam Veterans Week, May 28-June 3. 
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veterans· service off ice 
2750 Spruce Street Boulder, CO !:10302 441-3890 & 772-8110 

December 8, 1980 

Congressman William Ayers, 
Reagan V.A. Transition Team Chief 
Veterans Administration 
810 Vermont Avenue, N. W. 
Washington, D. c. 20420 

Dear Congressman Ayers : 

[.J•" llW, II /\ f ,h..,y 
\..'t . r, , •i :, l:: , ., \ 1 • r) t f i1·Pr 

As the past chairman of "Colorado Veterans for Reagan", I was 
delighted to learn that you are heading up the transition team 
for the Veterans Administration : You enjoy a longstanding 
reputation as a champion of veterans' rights. 

I request that in your efforts to oversee an ord!.e.Jc.J.;1'-,t..t:..o.1+~""4-0-19~~ 
that you take the time to se · ut of . Dean 
Because he is currently a chedule '', Dean ~i~n~f~o~r~m~s,;.-~m~e-~,...;...~ 
plans to submit his resigna n the appointment of Max 
Cleland's successor. During his nearly four years with t he V. A., 
Dean served as the special assistant to the General Counsel for 
two years and special assistant to the Administrator with 
principle responsibilities for liaison with veterans organizat i ons. 

During his years in Washington, D. C. and the five years I knew 
Dean while he l;v'ed in Denver, Colorado, he has done an outstand­
ing job for veterans. Accordingly, I am taking the liberty of 
enclosing for your review, a four page July, 1979 statement that 
hig hligh:s Dean's efforts i n behalf of veterans . Also enclosed 
are some news clips with my notes in t he marg i n, and a chapter 
written last year by him on veteran's preference - a sub j ect on 
which Dean has a national reputation as an expert. As you may 
know, Dean was in serious trouble with Carter anti-veteran White 
House people for his efforts in defense · of veterans' preference 
before the U. S. Supreme Court (Feeney vs. Ma s sachusetts), and 
other matters. 

Politically, Dean has supported candidates from either side of 
the ais)e who he has determined to be pro-veteran. In return 
he has gained the trust and respect of public officials from both 
major parties in Colorado . Before coming to the Washington, D. C. 
area, Dean was appointed to the following positions by Republican 
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Colorado Governors: Co-Chairman of the Jobs for Veteran's 
Task Forces legislative committee (1971-74); member of Denver 
Draft ~oard #3, (1973-75), and Vice-C~airman of the Colorado 
Board of Veterans Affairs (1974-77). I am personally aware 
that in 1974, Dean supported RepubJican Governor Vanderhoof in 
his bid for re-election. In 1976, Dean actively supported 
Republican State Seiate candidate James Perrill. That same 
year, out of frustration over President Ford's veto of the G.I. 
Bill, Dean assisted for two weeks in what we both knew at the 
time to be a lost cause - the Colorado Veterans for Carter. 
I point this out since it wou1d be inaccurate to paint Dea~ 
with the same brush as most of the anti-veteran Carter crowd . 

• 
You may know that Dean left his native Youngstown, Ohio and the 
safety of a student draft deferment to .enlist in the U. S. Army 
paratroopers in 1966. He served as a PFC with the 101st Air­
borne Division in Vietnam in 1967-68 where he won 14 decorations, 
including the Silver Star Medal. 

Earlier this year, as a personal response to the Iranian and 
Afghanistan crises, Dean enlisted as an infantry Captain in the 
U. S. Army Reserves. While he expects to return to active duty 
in the event of another war, Dean has informed me that he intends 
to continue to work in the area of veterans affairs and live in 
the Washington, D. C. area. I think it is vital that we 
communicate with individuals who can assist us in getting 
veterans affairs back on track. Dean can help us in that mission. 

If you wish to contact me personally on this or any other matter, 
please feel free to call me at my office: (303) 441-3890. 

DRA/nb 
Attachments 

~{tful ly, 

U-1 R · '-....,~'-"'J 

Dennis R. Abbey 

cc: Frank Hamilton, Route 10, North Stewart, Box 7, 
Greenburg, Indiana 47240 
Howard Vander Clute, Jr., 18 Bryan Drive, 
Montvale, N. J. 97645 
Joseph Koralewski, 1014 Olson Street, 
Toledo, Ohio 43612 
Cooper Holt, 200 Maryland Avenue, 
Washington, D. C. 20002 
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cc: (Continued) 

Jim Webb, 333-A Cannon House Office Building 
Washington, D. C. 20515 

Norman Hartnett, 807 Maine, 
Washin gton, D. C. 20024 
Dean Phillips, 1700 Sherwood Hall Lane, 
Alexandria, Va . 22306 

12/8/80 



UNITED VETERANS COMMITTEE OF COLORADO 

AMERICAN LEG ION 

VETERANS Of 
FOREIGN WARS 

DISABLED AMERICAN 
VETERA NS 

AM ERICAN GI FO RUM 

COLO RADO 
aSSOCI ATION Of 
COLLEGIATE VETERANS 

VE fERANS Of WORLD 
WAR I, INC' 

STATEMENT 

Pursuant to the unanimous resolution of the United Veterans Committee 
of Colorado (UVC) dated July 11, 1979 we provide the following statement 
with respect to the activities of Mr. Dean K. Frank Phillips involving 
the United Veterans Committee: 

1. In 1972, Mr. Phillips joined with Paul Rodden and Don MacMillan in 
cooperation with the state commanders and representatives of the American 
Legion, the Veterans of Foreign Wars, the Disabled American Veterans, 
the American GI Forum and the Colorado Association of Collegiate Veterans 
in forming the original United Veterans Committee of Colorado. Phillips• 
research, taken directly from a 1969 report of the Senate Veterans Affairs 
Committee, revealed that at that time Colorado ranked 45th out of the 
50 states in terms of state expenditures per veteran for veterans services. 

The pri mary purpose of t he UVC was t o represent the interests of Colorado 
veterans organizations before the Colorado General Assembly, and to provide 
unity in the presentation of testimony before that legislature. 

2. Phillips served as the elected Executive Secretary of the UVC from its 
establishment in 1972 until March, 1974. 

3. Phillips acted as the Legislative Coordinator of the UVC from June, 1975 
until December, 1976. 

4. In 1973, Phillips testified before several colTITiittees of the Colorado 
General Assembly concerning House Bill 1144 which liberalized veterans 
state government re-employment rights, and resulted in more than $100,000 
in back pay being awarded to Colorado veterans who were state government 
employees prior to Vietnam era service. 



Phillips was joined by Fred Rodgers and Robert Litheredge in presenting 
testimony before the Colorado legislature on this issue. 

The legislation was retroactive to 1964. It se rved as a benchmark for 
n,tional veterans re-employment rights legislation enacted by the U.S. 
Congress in 1974 as a provision of Public Law 93-508. 

5. In 1973 and 1974, Phillips conducted research and presented much of 
the UVC oral testimony to several committees of the Colorado General 
Assembly in support of Senate Bill 39 (enacted in 1974) which created 
a weighted average tuition waiver for Colorado Vietnam era veterans. 
This bill resulted in an approximately 13 million dollar tuition waiver 
program for Vietnam era veterans. 

6. In 1974, Phillips was the primary plaintiff in Civil Action 74-F-383, 
filed in Denver Federal•District Court against the U.S. Department of 
Labor:and the Colorado Division of Employment. The suit alleged that 
these two agencies failed to comply with Federal law mandating specific 
employment services to disabled and Vietnam era veterans. The member 
organizations of the United Veterans Corrrnittee unanimously supported 
the plaintiffs in this suit, which was settled out-of-court in 1975. 

Phillips contributed hundreds of hours of legal research in that suit. 
U.S. Department of Labor officials have reported that a direct result 
of the lawsuit was an increase by many states in Annual Plans of 
Se rvice goals for disabled veterans and Vietnam era veterans. 

7. In 1974, Phillips began a research and educational campaign to 
establish a statutory requirement to subject VA decisions to judicial 
review. In 1976, the UVC adopted a resolution supporting the concept 
of judicial review. After leaving his active role with the UVC, Phillips, 
in his position as assistant to the VA General Counsel in Washington, D.C., 
led a team of VA attorneys in finalizing the VA's own proposal regarding 
judicial review. That proposal supported a change in Federal law which 
would subject the VA to court review of its decisions, and at the same 
time would retain the role of service officers in representing veterans 
in their claims before the VA. · 

8. On August 29, 1975, Phillips represented the UVC before the Joint 
Budget Committee (JBC) of the Colorado General Assembly in support of 
increased funding of state two-year colleges and technical schools. 
Phillips forewarned the JBC that if sufficient funding was not provided, 
such state institutions would be forced to deny applications for admission 
in violation of the open admissions requirements of Colorado state law. 

Through the presentation of his legal research (the legal findings of the 
Colorado Attorney General's Office were virtually identical), Phillips 
was successful in convincing the JBC that this potential problem should 
be addressed quickly, and that action should not be delayed for several 
weeks as some legislators suggested. 



• 

In so doing, Phillips was able to avoid the denial of educati.onal 
opportunities that would otherwise have affected veterans and non­
veterans alike. The resolution of this problem came when, following 
Phillips' testimony, more than 1.4 million dollars was appropriated 
by the legislature to maintain the open admissions poli"cy. 

This 1975 achievement was especially critical since the delimiting 
dates of more than 25 percent of post-Korean Conflict veterans and 
_early Vietnam era vet~rans would be reached by May, 1976. 

9. In 1975, Phillips was actively involved in the UVC's successful 
effort to elevate the state's Section of Veterans Affairs to a hiaher 
administrative level. The result was a move of this unit of government 
to a divisional level within the State Department of Social Services. 

10. In'l975, Phillips became engaged in a research and educational effort 
aimed at defending the veterans preference provisions of federal, state 
and local law. In that year, the Denver Federal Executive Board, 
Women's Program ColTTTiittee had publicly charged that veterans preference 
in federal employment unfairly discriminated against women, since com­
paratively few women had served in the Armed Forces. 

Mr. Phillips resigned his membership on Denver Draft Board #3 in protest 
to that statement of the Women's Program Co111nittee. 

In November, 1976, Phillips defended Colorado State Veterans preference 
provisions in testimony before the State Personnel Board. The Board 
agreed with the arguments of Phillips and Paul. Rodden that the veterans 
preference provisions in proposed personnel rules under consideration that 
day should be consistent with the veterans preference provisions of the 
State Constitution. The Board revised the proposed personnel rules 
accordihgly. 

In November, 1978, the VA was the only government agency to recontnend 
in writing that the United States file an Amicus Brief with the U.S. 
Supreme Court that recommended the upholding of the constitutionality 
of the Massachusetts veterans preference statute which was before the 
court at that time. 

Phillips was one of the VA attorneys who prepared that·. reconmendation. 
Accordingly, the Solicitor General of the United States filed such an 
Amicus Brief in December, 1978. 

The U.S. Supreme Court upheld the Massachusetts veterans preference law 
by a 7-2 vote on June 5, 1979. Months earlier, Phillips had correctly 
predicted that decision. 



.,. . ' 

11. In 1976, Phillips drafted and was instrumental in securing the 
passage of Senate Bill 3, which created an income tax credit of up 
to $400 annually for ce r tain blind and paraplegic Colorado veterans. 

In summary, Mr. Phillips, in addition to the research he conducted on 
the issues described in this statement, between 1973 and 1977 testified 
on approximately 20 oc_casions before committees of the Colorado legis­
lature, and four times before corrmittees of the U.S. Congress ·in support 
of veterans and their . dependents. Throughout those years Phillips 
worked to unify veterans in support of the goals and objectives described 
above. 

, Si nc.e~r~ly, 

· '---·'~) \..u 
1 

A.J. Van ffifsten, 
Chairman, United 
of Colorado 

t . 
\. ,-

Col., USA\Ret. 
Veterans ·cbmmittee 

"l~&J 13. 
Victor B. Grandy 
Attorney-at-Law 
Past Chairman (1975-77) , 
United Veterans Corrvnittee 
of Co 1 o ra do . 
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·r~· ! 
: ~:" Piqued at criticisms by some women ' ..;.._n::~~--:--~'~"'---~~ 
: ""~ 'that females. don't have proportionate ac- ~. less Than . Quota · :I 
, ,; . .'c~~ . to vetuans' benefits, Colorad-,'s ·• Phillips said draftees certainly did suf-
, , -, colorful spokesman for young veterans has 7-.. fer disruptions to their lives. He said he 
; 1. • resigned his position on the Denver Draft ~ didn't necessarily agree "ith the prefer• 
; ' Board. ence law, but he added that the number 

~.-.·_"' 'Dean Phillips, 32, a veteran of v1·etnam ,r ... of women serving in the militarv has been . 
~ ....;• less than the 2 per cent quota established 

: ;,c-ombat and a member of Local Draft for females. " ... the record shows that 
: "- :· Board No. 3 in Denver, announced that he ~-there was no flood of American females 
: has submitted his resignation to Gov. Dick: beating down doors of recruiting sergeants 

•· · to dem::ild entrance into the armed forces · 
} - La~m and said he \\'ill work toward the during Vietnam," he wrote to Lamm. , 

, · · goal of seein; that women share the re- That, of course, meant that a tow per-
. ".f : sponsibilities and the rights of military centage of women is eligible for veterans' . 

i. : service. · ..,,,benefits. · 
: ;: _. : ~~w. He noted that women serve on draft 
·: .t• Nationally Known -"~ boards, although th~y aren't required to · 

~ · ·" .,.,.,1egister for the draft. 
c·· ... fh illi ps has been a persistent spokes- , ...... "I will attempt to play a role in chang- . 

!.._ man for the improvement of state and ing the law affecting the standby draft so 
national benefits for Vietnam-era veterans ,:-1hat it will include women a'I well as 

men," be told Lamm. . ! and has obtained changes in Colorado , 
laws a1!d gained national recog:1.ition 
through his efforts. ) 

Discussion on the subject of W◊men's '- .. .. . 
- participation in military service has been ' 

.-~· growing with the expansion of the worn-
; ~.-. en's ri<·hts movement in Denver, accord-
• ,·> ing to Phillips. But his resignation was 
. ~ · &-in;;lly triggered by a remark in a report 

on the Veterans' Preference Act by the 
; l '." Federal Women's Program Committee ol i 
-. , l 

. ~.,.the Denver Federal Executive Board. 
4 

: ic The report notes that males are "pre- • 
: -~. -- fe rrcd" under the veterans' law (which ·, 

gives utra points to veterans applying 1 

: ,.. . for federal jobs) and questions whether ; 
. ;: . the law is consistent with equal-employ- : 
' ment laws. It noted that those drafted : 
,:;_ " may have sufCcrPd disruptions in their : 
·.,, normal life-stvles." a phrase to which 1 
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D STRIPES 

Honorable Jimmy Carter 
President of the U.S. , 

-The White House 
Washington, DC 2050I 

I am very much concerned about 
the pending appointment of a Dep­
uty Assistant Secretary of Labor 
for Veterans Employment. I am 
1pecifically concerned about the 

l 
I 
I 

March 19, tffl qualifications of the individual and 

· 1 

\ 

I 

James T. Deal, President 
National Association oC 

Concerned Veterans 
1900 L Street, N.W. 
Washington, DC 20036 

Dear Jim: 

\ 

I want to personally thank the 
members of the NACV for the 
support they have shown me in my 
candidacy for the position of Dep­
uty Assistant Secretary of Labor 
for Veterans Employment 
(DASVE). 

· As you are aware, the agency has 
been a problem for its failure to 
comply with its own laws as well 
as its failure to hire Vietnam 
veterans-less than 1 percent of 
the Department's employees are 
Vietnam veterans. 

r- I was interviewed by the Secre• 
I tary of Labor and his Assist.ant 
: Secretary for Employment and 
'\ Training. The interview was at 

,. , their request and it took place on 
\J · ~ \ · February 8. I am convinced they 

, \: ! will not fill the DASVE slot until 
·. t"l I' ..;~ \ this May, and that their appoint• 

. \A • m_ent, for ~urely political reasons, 
t r \, v ,j✓ '\" / will ~ 1tr:n1te_d to a member of an 

~ .• · '! ,~,i"' ~thmc_ minority group-with very 
, t J . ·J., • \ hllle, tf any consideration, given to 

\ ' ., }-' ~ .,/./ the candidate's qualifications for 
. h l the job. 

;,, ·✓· l I • · , \' 1 ~ ::-.._ n closing, I am including a 
• ) L ,~ 

1
1 1 mail~ram, dated February 8, that 

, ,' · · ,f Jeffries Carey sent to President 
Carter regarding this matter. Mr. 
Carey was the NACV President at 
the time. His mailgram •·oices my 
sentiments far better than I can at 
this lime. 

, Sincerclv, 
ls/Dean Frank Phillips 

the criteria by which he or she will 
·be nominated or selected. 

In my opinion, it is imperative 
that the individual nominated or 
selected be knowledgeable about 
the Department, especialJy the 
laws, .regulations, procedures and 
guidelines relating to veterans' 
employment. The individual must 
know the concerns and problems of 
the Vietnam and Vietnam~ra vet• 
erans. 

Also, in order to understand and 
relate to the younger veterans the 
nominee should be a veteran of the 
Vietnam era and should have been 
act!vely engaged in enforcing the 
Afftrmauve Action provisions of 
the Vietnam-Era Veterans Read• 
justment Assist.and Act of 1974 
which calls for the hiring of veter: 
ans by firms awarded Federal 
contracts . 

Mr. President, with the best 
interest of Vietnam-era veterans at 
heart, I sincerely hope that the 
final criteria for selection of •• 
Individual to fill the stated position 

. ls NOT based upon whether he or 
she be a minority. Being a minority 
myself, a Vietnam veteran, and 
having been active in veterans' 
affairs for the past six yea", I 
know of only a very few Individuals 
qualified to hold this position who 
han been totally devoted and 
committed to the cause..f Vietnam 

• era veterans. Mr. President, for 
the sake of the Vietnam~r• veter­
ans, ensure that the most qualified 
Individual 11 selecte4, REGARD­
LESS OF RACE OR NATIONAL 
ORIGIN. 

. Most Respectfully, 
Isl Jeffries Carey, President 

Natior .I Association of 
Concerned Veterans 

1900 L St., NW, Suite 314 
Washington, DC 20036 
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A March 2, 1971, adminlatnolion 

propoul dlllllcnbed in lhla article 
would cut deeply into veterana' 
pn,ference In Federal hinll& 11 
paued Into law. Since P .L . M-M2 
endc,d velttana' prefermM:e for 
Uw.e enl.erin& •military aerv1<» 
after October 14, um, and under 
the admlniatralion propoul noo-

cll&abled vew■- ' preference es· 
pirea 10 years alter aepualion 
from active duly , by the -' ol FY 
19116 only 270,000 IUCh velera na 
will b.i eli,pble fur vet.er■-' peel· 
erence-,. dnmalic drop from the 
more lhu %7 awbaa currenUy 
eligible . 

~·onner Cllalnnan ol the Nalioo­
al A»ocialia ol Coocuned Velcl'· 
ans ' Board, Dean K. Philli~, 
pointa out, ''Theseproj«liooa iRI 
not C0061der the possibility ol the 
Uniwd SUI.ea becooung involved in 
alil l another armed conflicl-a i--
1ib1hly lhal ii "'K. l;Y!r_!!.,C~•l!, 
rd•cd in ~ Septem~r. ~ L !!77, 
Corn~ ller Gt;~.....!t'• .. r!R!:!!1 eo­
tilled:-"eoo'Hictina ~ional 
Pol 1<·1es--Veleran~• Preferenc,, and 

I Li 
AP\IOl'tionment va. Equal Employ­
D1e.,t Opportunity.' Thia report ii 
ol~ ci~ u one ol the balle■ for 
the proposed cbanae ill ve&erana' 
pn-ference." 

While most tradihonal veler11na' 
aervlce organization leaders bave 
upresaed outrage 111 these pre>­
po,;all to weaken the veler11na' 
pn,ference &yslem, VA Adminia­
tralor Mu Cleland bu reportedly 
ag:eed with Alan K. Campbell, 
Chairman ol the Civil Service 
Commi.&swa , lhat "lifetime" veter• 
a111' pn,le rence &hould be eoded 
for non-d1.&&bled velerana . 

c.:ampbell , who has led the attack 
Oil the exu.ting pttferena, ayslem, 
wauld !unit the preference, wlucb 
&jves veterans additional point& In 
their Civil Service test&, to S years 
after diacharge. Cleland, when 
wed to respond to Campbell'• 
prlll)Oli.lll , recommended Uiat pt'tf• 

erence be given for 10 ye..rs all.er 
discharge for the noo-disablod vet• 
e1an . Campbell oow agrees with 
Cleland that thett should be no 
cl1ani:e in preference currently 

~ • 1'. .( : l ;'.J~ . ~ ►..,~ ..,..... :'· ·. _ ·· ---rr· . 1 -,y./.. ·-. ·_.- · _, -·· 
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0 _Vets 1-eference 
granted disabled veterans . t:ar­
lier, CJimpbell n,porledly prop.:ir;ed 
In no11-public meetings the wukeft­
ing ol the 10-point prefere~ for 
Ul06<: veLeran& rated leu lhan 30'I 
dilabled. Plulhpa, who cum,nUy 
aervea as Special A.salstant to VA 
General Counael Guy McMicnael, 
ataled, when queshoned by Tbe 
Stars and Stripes, that Cleland and 
McMichael reacted •trunaly 
aaai~l this prlll)08al , which Camp­
bell subsequenUy dropped . 

Cleland has also a areal with 
Campbell thal tholre ia • ne,Jd to 
elimmale the "abaolule" l"-efer­
ence received by Mime vet.,rana 
during del-'8rlmental layolf1 . Thia 
form of preference allows vet·,rana 
who have i-nm the Civil Snvice 
for only three yean to 1e1Ain 
employment while non-vel ~r•na 
• ilh many more y<?ars ol CivU 
Service ,re layed off. Fo· H · 
ample : a ve1.er11n with 2 ye;,rs ol 
mihlary Hrvice, who ha& worked 
for only 3 years m the Civil S-·rvice 
and attained "career 1tatua" now 
bu ~ ri&)lta over • --

veteran with u many as 211 years velerana make up ~ ol the 
ol Civil Service employment. Federal work force compared with 
Under I.he Adminialration'a pro- ~ ol the peraona worltina In Iba 
po,ial, veteran& would be aivea a privale aector. They allo •gree 
full 5 years ol credit for military with Campbell !hat the prel-.ce 
service far relenlioa ~- 'bu been a major ftctor In the 
Therefore, in the cue ol the under-representation ol women In 
veteran above, 5 years ol credit lbe Civil Service where Ibey mall• 
will be liven for 2 years ol military . up 30'l, ol the U uuWclD Federal 
service. The 5 yean will be added employees. 
to the ve1.eran'1 S years ol Civil Campbell baa pninled out that 
Service. to live the veteran men- wlule veler■ na to&.ll only d ol 
tioo right& only over those havin& • U- who pau Civil Service tall, 
leu lhan I yean ol Civil Service they comprise 41,. ol U- who 
employment . Thus, • non-veteran are hired. WIXDell, however, who 
with more than eight years ol CivU comprise 37' ol U- wbo pau 
Service employmeat would theo be Civil Service I.eats, ~ far OGly 
retained ahead ol the above ve&er- u, ol those t.ired. 
•n 1n a reduc:hon in force . Some women's groupa charp 

The~Admimstrabon-is-not-alone-that~vet.uana' prdennc:e CDCl&li· 
In challenging the u u,ting l)Rfer- tutea cmcriminatiun against wo­
ence syalem . National preuure men. 11ley araue U,at women have 
groups , including the Nahonal Or- never been draflA>d, and have 
aanu.ahon for Women ,NOW l, are alway• been &Ubje(·I to ceilinla and 
also calling for major rdorm ol tbe quota.5 on the nwnber ol women 
ayslem. who can enli&l. It ia thele c:in:wn-

NOW leaders believe that the l&aocta, 1118)' uy, wbicb have led 
preference given veterans haa con-
tnboled greatly to the fKt that See PR£t'£Rt:NCIE P&. 4 

j 

I 

' 

~ .-1:11 . ....-: · -~-. .. , • . ,. .,;· .• , .. _,;, r -•'".s,....,.~ -,..'L t ,:,· . 
.._ - . . .. .. _ . ,. .• ....... 

........... 

-- - - -

t .. 



to Iba dlammlnatlon. 
Howner, Phillipa bu arsued 

that while the atab.lt«y mlin& OIi 

female enlistmenla < which wu Mt 
at 2' ol Ille Armed For-ca for 
ye.an) wu lilted la 1N7, female 
enliatmcnla ■ever reaclled 2'.11\ ol 
the Armed Forcea during the ~t 
ol lbe Vietnam W■r-1961, 1•, 
1m, um and 1m. "While I a&r" 
that Ille 2' quota and rcla Led 
reculatiom were unrul.latic and 
unfair," be uld, "I rwyu beard 
~ ol women bealinC down the 
dOWI ol dralt boards and enlist· 
ment office denianding to serve ill 
Vietnam." <A May 1gry Depart­
ment ol Deleme repor:t entiUell 
"UM ol ..,_ In The IMiUIMy" 
■ta ted that "YOWlC women were 
Jmt DDt interested In I servinc, 
Pffl\lPI beuuse al the unpopular­
ity ol that war <Korea > a ~ \he time. 
Betweaa lkl and 1•, eycn lnclu­
dinl INnel, the pettentage ol 
women pi lbe mili!My never q. 
c:Md ... ~ and averaged l .2'.11\ ol 
t.o<a I artt\re ltru,lh.") 

Phillipa •u the primary plaintiff 
in a IW4 suit againlt ~ Depart­
ment ol Labor alleain& /ailurc to 
adequately provide vetetaoa' em-

• plo)'Ulenl servics mandated by 
Federal law and hu, like 111'71, 
t-1l a fl(UJ"e in the botl~ debaLed 
wtera.aa · preference laauit. 

He DOted i.n lffl while a NACV 
Board Member, that women'• 
&roupa ~ Ollly rtteaU bemoei>-

1 

UII lbe fact that"' ol Afnerica'• 
M&rl)' » millioa wie;,ana are 
men. Same, be says, cooc:'.lude that 
wteraoa ' pref~ is Jdiscrim­
i.natory apinat women 11nce only 
2'.11\ ol veteran, art women. While 
participalinC i.n the IUCc,lufW de­
fenae ol the State veteraoa' prefer­
ence pn,viaiooa bet ore the Cole>­
rado Su te Penonnel Board in 1971, 
Philllpa tesL/ied that UM 1ys&ea 
tllat resaltH la mon tllaa 1111' el 

, Ameria' I YftttllU -ta, male 
' ~rimlaaled a1alaat MEN in that 
~ al the population wu flaUy 
ezempted from the draft becaUM 
they were women. ' 'This wu par­
ticularly odious, " be said, "1ince 
women were senioa u voe.inc 
memben ol draft boa rd.o-pa rtJci­
pa bng in decisions that sent tena ol 
thousands ol youna men to be 
killed or maimed." Phillil)li noted 
that by 1970 more than eo'J, al 
Anny cuualties in Vietnam were 
dn!teea . 

A National Orpoiutioa for We>­
men 1971 resolutioo oppoaed "any 
1tat.e, federal, county or municipal 
employment law or Pl"O&T•m 
&ivin& special prefe~flC1! to veter­
ans" . However, NOW aottened Ila 
oppoaitioa lo veterans' ~ereoce, 
at leut ID part, u a result al 
dlacuuiom 1rilb Phillipa and for­
mer NAB official , Loma Allee . A 
1971 NOW poaitioa paper at.sled 
that certain progranu deai&ried to 
ualat veterans disabled u a reswl 
ol military auvice, and to uaill 
recenUy discharged veteran, were 
justifiable. Nevertbelesa, NOW Is 
•till Mdinc majoc- chao&es in the 
Civil Service P-n!iereoce Law. 

Few have t-n able ID illJl<)re the 
c:ootroversW preferfflCe i.uue . ~ 
land Mon, Deputy Auistant Sec­
retary for Veteran,' Employment, 
bu receoUy com<! under allacll by 
some veteran leaden for \ hi, re-
1ponae to a reporter ·• ques tioa 
reaardinl veten.oa' preference. 

Ill u article publi&btd in tbe 
NO¥ember-Dec-ember 1m luue ti 
the NaU-.1 Cfflff Reponer, a 
publlcaUoa ol the National Ceiter 
for Community Actioo, Mora wu 
ull:td: ''So!M people call for tbe 
_, ol the 5- and t01)0int ~er­
ence ayalem fivea to veter.am for 
1ovemmentjoba. What's your feel-
1111 on that• Would that result ID 
more vet.era,.· unemployment~" 

Mora's enlin anawtt reads : "I 
don't 11:- the answer to tbAI. I 
feel a Ullle bit canlUNd about the 
whole laue. I find It quite lateral• 
inC that - ~·. a lot ., 
vetera,.• pn,craina that art under 
attack . Vetera111 ' preference Is -
ol them. VA bcapltals are anda­
attack . I thinll it'a 11:ind ol i,-•. 
atlc ol lbe fact that here ii the 
Vidna111 veuiran who WU fne 
game for everybody. I'm DOt aur­
pri!ed that the American ~le 
were allowed to pt away ,nth the 
II ind ol diacrimina ,i oo toward the 
Vietnam veteran. The truth ol the 
mailer ia that probably veterans' 
prnercnce hu lo be loot.ed at. I 
11:ind ol resent that fact that they're 
usina the women'• iaue u lbe 
exe\DC. I come from so many 
minority groupa mr-elf that I'm 
probably disqualified . Add them 
all up and I'm a majority . The 
point la that to aquare one olf 
aga inst the oCher a ppean lo be 
what'1 happenlnc. It' ■ not only 
unfa ir , but it"1 also counterproduc­
Uve . I've '-rd the charge that 
there·• a lot ol deadwood in govern­
ment bee.I~ al veterans' prefer­
ence. If that '• the cue, let's clear 
out the deadwood acrou the board, 
totally . II appean that we art just 
clarin& away lbe ftlttan dead­
wood ra lher than au ol it. I thinll 
we have to look 11 the t.o<al picture 
ra !her than iaolalinC ii to the 
vetenn." 
. LenooK E. Gilmer, NACV-1 DI• 

rector al lArae for Employment, 
has sharply criticized Mor■ ' 1 re­
~ .. It's ~le." ■aid Gil­
mer, "Iha t lbe highesl ra nil inc 
•"Tlera.m' employment ol!lcial in 
the na tioo ia quoted u u yinf that 
be doeaa't .,_,, wh,ether or not an 
end lo the $- and to.point ptt{er­
ence 1yst.em would result in more 
veteran unemplo)'Ulffll." 

" I could undenlaod confusioo ti 
the questioa con..--erned modlfka­
u.,., ol the pref tffnce rya tem. but 
the iuue raiaed wu DOI modifica­
tion, but ..u.., ftlffanl • preler­
eoce, ·· Gilmer added. 

In a memo to NACY PTesidenl 
James T. Ou.I , PhiUip& 1nalyud 
court deciliona that chaUen,ed the 
c-oncept ol ve~ra111 ' pre!e~ 
durinc the I 970I . Se<-Uona rJ. Iha I 
memo arc quoted below : 

Section 712 of the Civil Ri&)its Act 
ol I 964 as amended exempt. veltt­
.,.. pttference from attacll under 
the Act (U U S.C., Section 2000 (e) 
et seq .) : "Nothlo1 c•talDed la 11111 
1■ llcllapwr WU - ~lnled le 
repeal • m...Wy aay Federal, 
liute, len"Uorial, - lacaJ la• 
erea Uni •~ lal rt,llta • pref era­
ca f• •dera.81." 

Aa a reswt, lbe ctvil Rights Act 
bu. with one exception, not been 
nti li.zed u a vehicle for lhoae who 
would attack veterans' pre!e~. 
'1lle ncepl ioo resul ~ whee a 
non-veteran rem.ale 11~ suc­
ceurully ut1liud TiUe VU ol the 
Civil Righta Act ID al legin& sex 
deacriminalion with ~peel ID the 
Vetttaca Admini5lralion·• lona-
1undina poUcy o1 ■ubmittina only 
names al vetttans (or appointment 
to mem berahip ol the Boa rd ol 
V~!.ttana Appeals, Krn11n- •• 
F ..... 429 F . Supp. 4111 mm. 

The NUtt beld that die poUcJ ti 
total ncluaion of ooo-ftteranl wu 
DDt created by statute and lher9-
rore the court did DOl permit Uae 
nemptioo under Sectloa 712 •• 
It ruled In ravor al the plalnUff. 

Since the Civil Ri,tita Ad al 1164 
hu not provided an effective 
mu111 ol attackJnc veterans' pnl­
ermce le,islatioa al the F@dff&I, 
State, or local 1overnmenl levela, 
OChel- challencen have attempted 
to utilize the "equal prou,c:Uoa" 
clause in the 14th Amendment al 
the U.S. Constitution. However, 
nterans' ptt{~ wllhltood tbe 
equal protection arsument ID Ille 
fallowinC ~ : 

l . Kwtrgee Y. Jadaoa, SS5 F. 
Supp. US ( lffl l, affirmed 13 S . Ct. 
1502 < 1973!. Thil cue upheld a 
Mi~ State prefen:oce slat• 
uta. 

I . Febteraai • · J-. 315t F. 
Supp. 252 < 1973) upheld a Pffinsyl• 
HIIUI State prefettnce tab.lie. 

J . RJoe "· DWmaa, t99 F. Jd m 
<l970 upheld aa El Puo, Tnu, 
municipal ordinance p-antinf vet• 
erana • preference. 

The equal prot.ectioa arsument 
proved tern porar!ly ■uttesarw, 
however, In ADUl•y " · Mauaa• 
HUI, 415 F . Supp. 48$ ( 1978> when 
a l-Judae panel voLed 2-1 ID decl.are 
"MauachUHlla State vetera,.• 
preference statute denied women 
job 1pplicanta equal protection rJ. 
the law." However, a la.ndmarll 
U.S. Sup~me Court decisioo va­
cated that MusachUHttJ Federal 
Court rulin& and remanded II with 
ap«i!ic icstructioaa, 41 Law WNII 
S23'7-ll (October II, lfflJ. In 10 
dotnc, the U.S. Supreme Court 
directed the Masuchu.wtu Fed• 
era! Court lo apply the doctr!M ol 
w .. 11 ... .- • · o .. 1a, ua u.s. m 
U176>. Thus, if It could not pro¥e 
an actul llllftlt to dlacrtmina te In 
lbe pa.ssage ol the preference 
llab.lte, lbe MusacbuselU Federal 
Court could - declare it a denial 
ol eq111I protectioo. 

Plullipa COACludes that Ihm land­
mart decision should pul ID ~t 
equal prot«tioo argumenu by 
future aUacll:.en ol veteram ' pref­
erence. 

He al.s<> pointed i4a Ne-w Jene,, 
Supreme Court decision ~ndered 
February a. 1971. Balloa • . SC.le el 
N,w Jeruy, (argued October 17, 
1m. A-102 - Septrmber t.enn, 
Im>, in w hie 1-Nhe court voted &-O 
to deny the non-veteran female 
plainti!f'1 all~tloo that the Nnr 
Jersey Sta le vet.erana · pref ereDCe 

prov,.siona authorized In the Stale 
Cona ti tuUon denied her equal pro­
tec tion under the 14th Amendment 
of the U.S. Constitutioo. Predlct­
ably . the Stat.e Supreme Court 
re~ted 1h11 paaitloo, relyln, upon 
the Wubl.n(taa v. D■ vll doctrine. 

With lbe Ci vil Ri&)ill Act •,d the 
equal protection cl.au:w ol the 
Consti tut ion of Uttle UM to challa,-
11en al veterana ' preference~ 
latioo , their final avenue appean 
to be propoaed changes i.a the 
pre{ erence ala tutet tbemM!ves 
throu&h r,e,w Je&islatlon u In the 
case rJ. I.he M&reh 2 Adminittratioa 
propoul. l 
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Vets Sue Pr8s1dent Carter:<· 
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Illegal Lobbying & Failure To 
Respond To FOi Request Clajmed 

l The~ Leclon, Depertmat al Colcndo; Tlae ~ G. L 
, Fonun-<:olando; Tbe Marine Corpe Leap, DepartmeDt al C-aklndo; 

The Paralyu,d Veten111 ol America, MOWll&i.11 St&la Cliapt« IJld four 
Individual Vietnam era ftlttalll filed suit Wedoelday, AilCUlt I, lffl Ill 
DeaYW Federal District Court apilllt Preaideol Jimmy Caner, 
llamilt.oa Jardn, Aailt&Dl lo lbe Preaiden.l ; and Richard A. Pettllrft, . 
Special Aalat&al t.o lbe President for Reorganiu lion, far lcbbyinc ill 
Yiolalion ol 11 USC 1913 and Public I.Aw -...t, SectiCIII 1111 (al , IUld for 
failure 14 comply wUh the Fremam ol lllformalioa A.ct, 5 USC 551. 

TIie ftleram' alll a1Jetea that c:on,r-Jonally AJlP"OPl"ialed flam 
wer-e Uled by the Wbite Houae t.o lobby far Pn!sidenl C&rter'a Civil 
Service l"l!{arm propoul. Amq a aumber ol ltema incuied Ill the 
l"l!{orm pac:uae ii tbe modificaliOD and llmit&tim cl -41ebied 
ttler'anl' pre{erence polnta. 

0a Auguat 11, lffl, a •ote ol JSMI GIi the Floar ol the U.S. 8- ti 
· Repraeat&tivs lnmred tbat the HOUie ol ReJir-n1a~ will laiul tba 
· reform legislation up late iD the week ol AUIUSl 14, 1ffl. 
' ne ,aaladlfa ay ~ d.U eeu. .._ .,. .. ..,.. .. aatla Ii 
......... ....,_, -.ly 11w - .. nicll Ille WM&e ........ 
u■•dell ll'■ ,.._.._., •-.U' ,ref- aedfOtt.._, 

1Vlllt.e e-1.A1111,1■1 . 
Tlae ftteru'I lawaait, Gilmer, ll¥fM. 9' al ft can., ..._ 

Peal,nw (Civil-Action ~ Feiler-al Diatrict Cmrt> , a.Dec• 
-,era! illlt&ncea ol White Hour;e lobb)'Ulll . For eumple, CID !,Lay 25, 1ffl, 
Delendant Richard Pettigrew, Special ANisl&Dl to the Praidenl far . 

: R-eorpaizati-, called a meetiJII ID Denver, Calcndo lo wbidl Ille 
! ffl.enlll claim be -,1y acluaiftly Invited womea'a iqa.aiz.&U- and 
~rs. and Col«ado Concnuianal le&i.alatitt aids. Kr. PettiO'e'W -
lbe le.lured ~er. The ffteraDI uy dial durinc lhia uieetille, die 
participanll were led lo believe tbal lbe modification ol ftteraa 
preference pwld lm;x,wt women'• apportunitiea lo p.iD ciYil eervicl 

. employment. 1A addition, IDcomlcl and mlaleedirc ~annatiaa -
· ,rovided lo suppcrt lbaae ccatenti0111. 
I During and folJowin& lbe IDfleli!II , the veterm■ claim !lat lffan■ .... 
' made ID COl'T'!ICl lbe misinformation diuemina led by Kr. P9ttilrew. A 

1 letter from die United Veterana Committee al Colcndo wu amt lo die 
While Houae allout May 31, lffl by the United Veten.m CammlUee d 

: Colorado, NqUeSWI& lmormatioo under the Freedom al l.aformatloo A.ct. 
! The~ have alao reque■ ted • White H- rwpame t.o tba 
· UVC letter. But tbe White Hause bu yet lo rapond, aay Ille plailltlffa, ud 
: bu continued Iii diDemlnllle almilar mialmormaliCIII. · 

I More recently Kr. Len Gil.r~ (former Employment Olrecw oldie 
, National AlaodatiCIII al CGOCenled Veteram, and the Put C2lairawl ti 
: the plalnliff'a committee formed out al Civil ActiGII 74-F-m [ "'-ll1lpa. • 

I' al n ar-u. • al filed IA Coklndo apiaal tile U.S. Departmmt ti 
. Laber> atated that lie received a "Dear Friend" llltta' tram lllr. 
I Pettigrew CID While Hauae at&ticnery. Thia let1er, dated JIiiy Sl, ma 
' refem,d lo the admlniltntion al lifetime prefermce 11 "a -u. ti 
' lmpar1ant concern lo Vietnam..-. Yetera.111' ', -
; The leU. wmt • lo atat.e, ''Wheo the Slalil ol Onpa adoptal a 
. 15-year, - lime pn,vialon. the aven,e lie ol Yflera.111 cornpetin& for 
Siata joba ill <>recao dropped from 4W4 .... Further, the perceaaae ti 
aiatiJII <>recoa empl~ cooipelin& far other State joba dropped r..­
JI percent to ftft percml" Pettigl"ew'1 leUer atated that tllil data 
provided ... recent dem q tn tion al the effect" al the admi.alatratlCID'I 

· pr0pOl■d Veten.n■ Pl-a~ Modlfic:a~. Mr. Gilmer callad 
Pettisrew'• atatemmbs al ear attempt lo persuade Vietnam ftteralll 
lhrvup ~gaDda baaed - falae ln!armatia . .. 11,wcrt .. 
.Pnsident'a V&ter.us PN!ferenee Vod:ificatiaaa. , ... • .•· -• ·· ·· ' 

Gilmer ays tbe <>ream Aifmln!atnt.ar o1 . Iba . Stata ~ _, . 
PersollDe1, ~ • pboDe COllftf'Utim - AIICUlt I, dalmed tbat die 

. Lecillation nitenwl to bJ Petttcr- · BouM Bill >m, wblch ~ 
affei:tlff October ol lt'T1 bad t.el La place 1- than a ,-r ud that • 

. atud.iel al Ila eff~ • ccmpetltiall by ftW"'I.III ID tba Stale Penam■I 
' S)'llem bad '-a coa:!ucied by Ilia acesic, . He !Drtbs Ila.le diet 1111 

lnformatiaa a11 lhil IUbjec1 llad i- aulhartaal fr rt i. 11111 .mm. 



1 • ffllS _, smm-• UT10IUI. tllll1U, "'-'-r, O&tlMr 11. lffl 

United Veterans Committee Of CO 
Votes To Censure Rep. Schroeder 
('ni.,......,llllleadlea..._, 

lly ~ UllitH VetenM C-m.._. , .. ~ ..... .- : 
,aper.] . 

WHEREAS, U.S. Reprfeentatlff 
Patricia Schroeder (Colorado) .. 
troduCN the Mnilniatratioa'a 
compromile ameodmfflt • the 
administratioa'1 propaaed Yea• 
a111 pn!lerence modificatiaa befcn 
the Hooae Poat Office and Civil 
Semce Committea, and dlat 
amendmellt wu lllblequntly a­
dopted by that cunmittee, and . 

WHEREAS, the ccmpromlaa a­
mendlnellt limiteds point veteraaa 
preference to aae time me within a 
1S year period Immediately fol.low• 

Ill@ ~..,..:.t::.. iram milltar, -· 
'rice, and 

WHEREAS, prier to affertna U. 
Adminiatratiaa eampromlaa •· 
mendmeal, U.S . ~ntatift 
Patricia Sehr--, ipJr'9d IDplt 
from ber fttenD COllltituentl witJi 
aperu.e ID 1h11 al"N daptt.e 
aeveral atlemptl made by ~­
Jedaeable veteram will! ~ 
ID her district tor.ch her tbroup 
her ,tatr for --1 moaU. pr-. 
cedinl her aff eriJIC the A.dmilm­
tra tion amendment, and 

WHEREAS, U.S. ~talift 
Patricia Scbroeder UNd falN ... 
mialeadiae •ta temeata in ■upport 
d the amendmmt lhe affered • 
behalf ., Iha Adminiatratia, 
lherefcn 

BE IT RE!IOLVED, the United 
Vetera111 Committee of Colorado 
bem>y objecta to Ille C1Xlducl al 
Repreleota tive Patricia Schroeder 
and benby - her ror tbe 
same, and 

BE IT FUR111ER RESOLVED, 
that the United Veten.m Cammi&. 
lie ol C.orado hfnby can. upa 
~tativePatrida ~~ . 

- -- ·- to ca-ncl liena1- ·and/or mi.- · 
leadifll ital.emerita <epecif"..S Ill 
the United V~ Cammlts.e al 
C-Olorado poaition paper acccn­
panytna tllll reaolution) u they 
CODCffll veteram prefennce m~ 
llc.atiOft, and 

BE IT FUR111ER RESOLVED, 
Iha t the Uni led Veteran Commit­
tee of Colorado~ catls upon 
Repreleotative Patricia SchM>eder 
to rea,_ her poaltion In J.i&ht ol 
the at1ac:hed United Vetera111 Com­
mittee of Colorado vetera111 pn,fer• 
eoce modification poaiti1111 paper. 

Membff Orpniz.atiom of the 
Uni led Vetera111 c«runlttee of Col­
orado: American GI Forum; 
Amerlc:an Legion; Colorado M­
aoda tiOII of Concerned Vet.eram; 
Colondo C«lncil of Military Orp• 
nii.atiom ; Otlabled Ar.lerican Vet-
1n111; Mar\Dr Carpi Lea,ue; 
Paralyzed Veten111 of America, 
Vountaln Stal.el (',apter; Vet«• 
a111 of Fomgn Wan; and World 
WvlV~m. 

The abow orpnlzatl- !wlft 
cq.inbaticmal membenhlpa to&al- · 
lac app,aimalely 11,-. 
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or ·VRA Jobs 
Agericies To Establish Goals And 
Timetables For Hiring Of VE Vets 

THE WHITE HOUSE 
WASHINGTON 
October 10, lffl 

MEMORANDUM FOR 11fE HEADS OF 
DEPARTMENTS AND AGENCIES 

A major goal al this Adminiatra lion bas been to insure that employment 
opportunities for Veteran& are concentrated on thO&e areas where there ii 
the most need-Vietnam-era and disabled Veterans. · 

As you are aware, since 1970, Federal agencies haft had the authority 
to appoint certain Vietnam~• Veterana--pnerally with less than 14 
years formal education and within one year after .eparation from actiff 
duty-to jobs at levels up through GS-5. In turn, these appointments can 
be converted to career-conditional positi(ftl . Administratioo supported 
legisla tioo now pending ia House-Senate conference would further extend 

.and liberalize this authority by allowing appointments up to GS-7 and by 
removing the education limitatioo for disabled Vetram. 

In 1974, the Congress charged the Civil Service Comnua.ion "'1th' 
responsibility for the evaluation al this program as it Is implemented by 
your agencies. The Commission is mandated with obtaining, oo at least• 
semi-annual basis, reports from Federal agencies with respect to their 
re-co~ ol these Veterans' readjustment appointments and resultin& 
conveni0111 to career-conditiooal poaitiom . . 

J am concfl'ned with the wide tlspartty htt-ftien a,e,x:t,,w In the 
~lution .of Vetenna readju.,tment and reswtinc career-cooditional 
.£D11ven.ion_.appointments . 'While aome •odes have done a commend­
able job otben hH"e .•~DIJ~thr Ve4ieranl rwljustmeat and 
career~tional appointment program. Access to Federal employment 
can be enhanced foe Vietnam~ra and disabled Veterans with .tuner 
utiliza tion al the Veterans readjustment appointment authority OlrtliDed 
in 38 U.S.C. eection 2014. -- -

I llave 6'ede4 die Cblrmu el Ute C1Vil Service Can...._ te 
ceatact ncll agency wi~ a reqaesl for a speclfic plan II( adica ta IMINe 
Joala •_!41..,!l~~bles for the tmplnaeatatloa of the Veteram reaC,J-.. 
meal program. I expect you hall ceopenU. • tb.11 maUer. 

. . . . . /1/ Jimmy Carter 
[EDITOR'S NOTE: TIie MU aU.lfial appobatmsta ap le ~T awalb 

&lie Preslcli at'• alpablre.) 

,. 
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· Justice Backs Veterans' Job Law; 
W,,ite House Aides Upsei 

By Kathy Sawyer 
W&alUDStOD ~-•ff Wrlwr 

O\"ff the objections of some White 
· House aides, the Ju.stlce Department 
yesterday filed a legal brief with the 
Supreme Court e<>ntending that laws 
that give vetet11ns a preference in iOV· 
ernment Jobs are ~nstitutional. 

News of the department'■ position 
stirred indignation among wom~n•, 
~oupc and tome federal official! who 
have fouaht to have such prderencea 
curtailed. 

; Throughovt the , debate over civil 
jen·ice reorranizatlon, earlier this 
't'l"ar, President Carter had called for 
)'utback• In tt·e lifelong Job prefer­
.. nces l'xtended to 30 million veterans, 
~ -2roup that is 91:! percent male and 92 
~J)ercent white. That issue was the 
:c,nly minor one the president lost 
.,,,h en Congres~ approved the histo ric 
4 ·i vll ~erv ice legi~lat1on in October. 

"1 as~'J me the President eould have 
ln!tructed us not to file the brief," 
Easterbrook said . Ho-.·ever. he noted 
also that one of the art icles of !m­
peach ment BlZainst President Richard 
Nixon contained the argument that 
the president w11s "trying to tell the 
Ju!tice Department what to do." 

The 3!'rpage Justice Department 
brief states that the U.S. "has an In• 
terest in participating In the case In 
order to defend thoae portion■ of the 
federal Yeterana preference laws that 
micht be affected by the court'a rul• 
ing." 

If the court find■ tn favor of Muaa• 
ch usett■, It could jeopardlz.e the whole 
range of U.S. benefit! ~l ven to veter­
ans in housing, education ind numer­
ou~ other categories, according to 
Easter brook and other 0Hlcial11. 

The Justice Department argum'!'!nt, 
as summed up In the brief, is that the 
stat!' did not "purpasefully discrimi-

Sewral Whlte Home · aide1 spent 
the wttil:end tr,lnt to talil: the office 
of the 10Ucltor 1eneral out of filln1 
the brief, or •t least Into modifying it 
substantially because they feel It doe■ 
not accurately reflect the president'• 
views, Whlte Houee 10urces said. The 
offices of Stuart Elzenstat, Carter's 
top domestic policy adviller, eounsel to 
the president Hobert Llpshutz and 
Sarah W eddtngton, Carter's adviser 
on women'a is~ues, were doing the 
"dickering" for the White House, the 
10urces said. 

Deputy Solicitor General Frank H. 
Easterbrook, who wrote the brief, said 
hi■ office views the brief 11 
"completely ~11pporting the presi­
dent's position." 

The real question here," he said, 
"goes to who's in charge here: the 
president and the Congress, or th!' ju­
dicial branch' We're uying It's not 
the courts . . If 5<>m!'body is _goinl! 

oate a~a lnst ~men" ID enacting the 
statute and that "only purpoeeful dis­
crimination violat.e1 the equal protec­
tion clause" of the Constitution. Mo~ 
over, the brief contends th11t govern­
ment.a have legitlmate reasona for 
adopting veterans' statutes. 

AnY discrimination resultfnf from 
the statute, however unintentlonal!y, 
i, partly a result of women's exduston 
from the military, the brief states, · 
addlnt1 thai "It i1 by no means clear • 
that the restrictions on women's par­
ticipation In the military are unconaU-
tutional." , 

Sometime1, the brief said, .. mnttaty 
sender distinctions operate to the di• 
advantage of men, not In their favor." 

Although the brief upholds the con­
r,ltutionality of the concept of veter• 
ans preference■, Easterbrook said, it 
does not hold tbat all veteran• prefer• 
enct' statutes necessarily are constitu­
tional. 

to change theee statutet, lt should be 
the president .ind the Congre~." 
. The Just.Ice Department filed the 

brief as a fr iend of the court lo the 
cue of Helen B. Fttney, a former 
Mauachusetts st.ate employe who w11 
stymied iD h'!'!r attempts to change 
jobs when veterans were given prerer­
ence over her. 

A U.S. court in Massachusetts last 
spring ruled th11t the state's \"eterans 
preference statute was unconstitu­
tional because It "deprives women or 
equal protection of thl' law." 

The Justice Department brier has 
been in the works since Oct. 10, when 
the Supreme Court a~reed to hear the 
case. Easterbrook said. He and other 
li?overnment sources said the brief had 
been circulated widely for comment 
anct that certain chani:es h11d b('('n 
m1tde along the way in res pon~I' to the 
cnntC'rn ~ of the Wh it!' Hou~e and 
oth!'r agenc-ie~. 

A numbff o: 6ecutl•e branch offl. 
cl.ala, lncludtnc 9"eral women, and 
women's grou·p leaden 11ki oYer the 
wfflrend that t.he1 wen dlama,-d to 
learn of the bri•rs ihnut. 

"It's ab,urd to ban the• P90Pl• bl 
_the tolicltor general's offtce talcl°' a 
poeltion oppoatte to that of the presi­
dent," said Jud ith Lichtman, execu­
tive director of the women'a Letal 
DefeMe Fund. 

Some «>uroea Agit'lted the tollcl­
tor general'a offlet II developing a 
"hlllory of dltrenq with the adll'lina­
tr■ tlon position, and they cited previ­
ous Supreme Court case■-oDe involv­
ing the mall darter and Ute Bakke 
case, lnvolvln11 ~alled rnerw ~ 
crlmlnatlon-ln which this had ~ur­
red. 

P:astet"brook and othtt l(O'f'enunent 
:;vurces respanded that rucb diairee­
ml'nts "happen all the time," as part 
or standard '>perating procedu~s. 
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CaTtkr Still lJ pset 
By Vel,erans' Rule 

By Kathy Sawyu · 
W&&!wlston ~t atatf wnter 

esident carter, displeased by a Ju~ce Depart­
ment brief that appeared to conflict with ·his views 
on 'eteran1 preference laws, uid ye&terday that be 
still believes s~ch laws should be eurtallei1 

Tee brief. filed Monday with the U.S. Supreme 
Cowt, said that such laws, which grant teferential 
job ratment for veterans, are constituU al 

Carter had sou&ht to curt.all the referential 
riglits for able-bodjed veterana while1increasln( 
thetn !or the smaller numbers of cfuabl and Viet-
nazri era ~terans. · . . . 

I 

~en he learned about the brief on Monday, one 
· a~nistration official said, the preside1h wu COD· 
ce ed not so much with its substance ~t with the 
like ibood that, through headlines and "l~seeond 
ne broadcasts" it would be misinte reted as a 
ch ge in the administration's position. 

Neither the president nor Attorney General Grif­
fin ~ell wu aware of the briers contents until Mon­
day the day the U.S. aolicitor general's ,office filed 
it, ceording to of!ictals of both the White House 
and the Justice Department. 

ttiere has been a problem with the solicitor gen­
er~•• office not consulting with the people wbo 
o·~t to know," one administration official said. 

ere is a degree of independence in (that 
offf. e) that is of concern among White House · 
aid ," said another. 

a rtatement issued yesterday through White 
Ho~ pre~ secretary Jody Pov.ell, Carter said the 
arurrney general bas advised him that "the Justice 
De~artment brief in no way conflicts with the presi­
de t 's policy on veterans preference in federal em­
plo ·ment." _ . • 

g arter went on to say that a federal law gnn!in1 
preferential job treatment for nondisabled veterans 
"u duly interferes with employment opportunities 
for women and minorities and with efficient and 
ru ·oesslike manaaemenL" 

The l'1!ason the Justice Department brief does not 
conflict with the president'• position is that it 
merely upholJh the constitutionality of the concept 
of preferential job treatment for veterans. The brief 
thereby reasserts that It Is the president and Con• 
gress, not the courts, who must make any changes 
in the laws, according to officials of both the White 
House and the Justice Department. 

Al!o yesterday, the Justicf! Department said that 
Bell bad invited women's rights groups to submit a 
legal memorandum on the cue, which involves a 
challenae to a Massachusetts veterans preference 
law by a woman who consistently was passed up for 

: job opportunities in favor of veterans. Bell said he 
would consider that memorandum "in evaluating 
any possible government optio111 for further partici­
pation in the case." 

· The White House had helped set up a meeting 
yesterday mornin1 between Bell and representa- • 
tive1 of the W'Omen'a eroup1, which have fought for 
modifications in the veterans preference laws, offl. 
dais aald. . 

. "I'm not . confident, but rm hopeful, that Justice 
would be persuaded (by the memo) to reevaluate its 
position," said Judith Lichtman, who represented 
the Women'• Legal Defense Fund at the meeting. 

Bell, concerned about the lack of notice to him· 
self on the briel, yesterday asked Solicitor General 
Wade H. Mccree to give him "the same notice he 
gives to other agencies" when requesting comments 

· on any legal action; according to Justioe Depart­
ment spokesman Terry Acumson. 

"Tbe attorney 1eneral must then bear the respon. 
siblllty for any communication with the White 
House, u he deems necessary," Adamson said. 

Offici.au at both the White House and the Justice 
Department emphasized their desire to "Insulate" 
the solicitor 1eneral's office from undue politiul in• 
!luence. 
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SVE Office·· Inoperable 
Last August ·Phillips Warned DOL Still Vulnerable To Lawsuit 

Lui aummer aaw lbe ineYit&ble three pages which ouUined their 
demiN al the carter Admiruatra- view on bow lbe DASVE abauld 
lion'• lint Deputy A&a111&nl Secre- function . 
l&ry al Labor foe Ve~rana Em- Nearly alx montha have ~ 
ploymeal (DASVE) Roland R. 1lnce the August interviews and 
Moea. And, more recenUy the DOL baa yet lo fOCUU1Uy announce 
demiM al M~•• lut appointee, a replacement foe Mora. For lhAI 
David A. ChrialJAn. The Depart. rea1on TIie li&an ...S 8'rlpes baa 
menl al Labor ( DOL) then IOU&hl a llempled lo obtain copies o1 the 
recommendlltiON from major vet- papen lhe DASVE auidida1- bad 
et"ana' organiu.llona ol individuala . written at Green'• request. 
lo fill the DASVE poaiuon. In addition lo our F'dlruary Ith 

Aa a reaull Eamat Green, Aaala- requeal lo Green's Department ol 
taut Secretary al Labor foe Em- Labor olfice !or copies , wa bave 
ploymenl a1id Training interview- i-n able lo reach m01I candi­
ed caodlda tea on Augwit :II, 1971 da lea . One aucb pa per, al 2 "' 
for the DASVE alot. For aome pagea In ieJiith, that we have 
reu«t, Green, himaelf a non-vee, received wu written by Dean K . 
eran, lnaiated oo interviewing the Pblllipti . On February 131b Phillipa 
candidates wilboul any other DOL IUI ted that he bad no expecl&tiona 
official or anyooe elae praenl. or current intereal in getting the 
A.tao. Green limited the interviews job. He hopes lhAI all veterans will 
foc lbe highNI ranltin& veleraoa be able lo 1&1pporl lbe ,_ DAS VE 
employment position in lbe Fedu- and that the DN1 DASVE will cal'T}' 
al government IO lwalty minui. out the functions al lbe DASVJ: 
per candida I.e. olf ice mandated by law. 

During U- inlerviewa G,- No atranger Lo veterans employ• 
reportedly ulled uch al the candi- ment mallen, Phillipa •pearbead· 
data lo IUbmll lo bim within • f- ed • lavnuil aa,unat OOL and ill 
ck)'I a- paper" 1111& _. tbail ColGqide Slala ..,_., (iVII yean 

••• • •~.-.- •' • ~ • ,• ,. • •• • •• I• I" •' '""' • 

ago that cited DOL '• failure Lo 
comply with federal law requirin& 
employment aervicea to Vietnam 
and disabled veterans. The auil 
was settled out ol court In 1975 only 
after the Sl&le defendanl turned 
around and IUed DOL claiming 
!acll ol adequate funding and direc­
tion. ~·or the paal five yeara 
Phillips baa t-n recOjpliied by 
many veleraos' organiutiona aa 
an uperl in the field ol veluam' 
preference lawa. A decorated foe­
mer U.S . Anny pilratrooper, Pbil­
lipa served in Vietnam with the 
l0UI Airl>orne Diviaioo In 19'7 ... 
He ia a life member ol the DAV," 
VFW, AmericanLeglonandNACV. 

After earrung Illa law degree 
from the University ol Denver In 
19711, Phillipa moved lo lbe Waab­
inglon area and ia &«Yin& u the 
Sepcial Asaiauinl lo the Veteran1 
Adminilltratioa General Counael. 

Phillipa' 2 "' page paper dalad 
Auguat 31 , lffl and written at 
~I Greea'a ~I follows; 

POIIITION PAPER 
'l1le Dep111y Aaa»lullleue&ary el 
4,awC•V----•....,,._ 
• •◄ , • , I 

I 
\ 

IDABVEI 
0... K. Plulllpe. ~. 

Aa1uau1 . 11'11 
OftkePllooe: IWI JD.3111 

The SIAlulory reaponaibilillea ol 
the DASVE aa set forth in 38 U .S.C. 
3002A ro,quire 0181 he or abe be lbe 
principal advilior lo the Secrel&ry 
with respect lo the formulation and 
lmplemenl&tion ol all departmen­
tal policiea and procedura lo 
carry out the purp<JMS al 3B U.S .C. 
cha piers 41, 42, aod 43 and all otw 
Department ol Labor <DOL> pro­
grama to the alent U., .affect 
veterana. ' 

in& AdminllltraUai (ET A) to ID­
aure that : Uiere la Iba property 
manaaed bulc delivery al~ 
lo veleram In a mailer that com­
plies with Iha inleat ., c.ona,­
and that lheae -,,ic,N are Conca- · 
!rated on thaae vetera,w IJldenU­
fied by DOL u in parucular need 
al intensive employment and tralA­
in& 1UVices-«1Cb u Vie&Dam Era 
and Diaabled Veteraaa.' la 1h11 
reapecl, the D.uvi: ud VU 
abould bee- a -- ........ 
part ol ETA. 

The FY lffl ETA r.cCll'd WU 
much improved_. otlW' yean-
1 undentand lhAI applicaU- ID­
activated with aoma aen-icea ru 
12.~ for Vietnam Era V....._ : 
while foc the F.cooornically Dla­
adl(ant.ged, w-. and all ap-, 
plicull the perceata&es - U.1, 
11.2, and 61.1, reepecUM!y. Wllb 
resi-t lo Job plaoemenla for more 
than -150 daya duralinn, Vi.tnam 
Era Veteranawereat the tq,al the 
lial wilb 2U" al applicanta la oaly 
1'.3 for all a_,.PII Wl&la 

..... , ........................................... ;1 ... 

:111 U.S .C. CHAPTER 41-"JOB 
COUNSELING, TRAINING, AND 
PLACEMENT SERVICE FOR 
VETERANS." The DASVE doea 
not run a delivery ayatem. Reiber 
hia duties are adviaocy and hia oaly 
direct admlnilotraUve char&• la 
t·•ilb respect lo 230 oc ao employeee 
al the Veterana Employment Ser· 
vice (VESl . Accnrdulgly , tbe 
DASVE mual work (thniugh Iha 
AaaililM nl Secreuiry) with the m­
dividual prOifam admlni.ltraltn 
Wi&lill lbe~tad Trailt-. . 

· ' • - . • . t,, ..... . . .. 



• adequate leadenhlp frora Ule 
OASVE, lhls perlonnance could be 

. considerably improved. Other­
·wue, DOL still laces I.be ,.-,lbWty 
el a lawsuit for failure to fu!)y 
comply with the letter al. 31 U .S.C., 
Chapter 41, Section 2007(a) . VES 
penonnel must monitor the quality 
al. aervices al. and provide technical 
assistance · to th<»e involved lD 

. Employment Service <ES> -...S 
Coml)ffbemive Employment and 
Training Act (CETAl delivery sys- · 
leml. The curra:at VES evaluatlaa 

· system for ES dos DOt adequately 
reflect changes in the ES system 
such u the use al. the job bank or 
anticipated changes such u the job 

- match system. There is virtually 
• no elf ectlve VES moaitorinl 
'. mechanism for CETA. Because al._ 

this aod the expanding role of 
CETA in ETA, Regional, State,and 
Assistant State Direct.an for Vet­
eraos Employment must be tn.i.D­
ed with respect to the detaill al. 
CETA at a level at least commen­
surate with their camterparta ill 
other ETA prognuna. 

. A major tighteninll of the VES 
manage~~~~i!Jlpei:· 

· a live. The VES Dinlctor pc:9it.iGn 
should be mained. Functionally, 
be would be the operatloos officer 
for day-to-day activities so that the 
DASVE could addrela broader 
issues such u programatic policy 
,.;th theAssLSW!tSecretary . There 
should be more accountability of 
field activities. Travel funds should 
be coocentrated oa valid technical 
assistance and monitoring func­
tioos ol local program activities. 
Tbe evaluation procedure and for­
mat from the 1..oal Veteran Em­
ployment Representative <LVERJ 
through state and regiooal super­
visors should be restructured u 
stated abo.e and made more uol­
fonn. The current lhruat of OOL 
abould be to de-empbuize public 
service employment training in 
favor al. private sector employ­
ment training. Smee Bureau al. 
Labor Sta wtics data indicate that 
Vietnam Era Veterara have an 
Increasingly less severe aggregate 
unemployment problem, CETA 
ahould be refocused to meet the 
problem areas bead ~ sn­
erely diMbled and minority veter­
ans . The re training al. the YES 
•~ and field persoonel _in CETA 
should enha oce their ca pa city to 
provide technical usis ta nee to 

.. CET A Prime Sponson in the ideo­
lifica tion al. target veterans and iD 
the development rl program 

;; models that, short ol · cruti.Dg 
M!parale delivery systema, could 
address needs unique to partkvlar 
localities. 

'· JI U.S.C. CHAPTER U- "EM· 
:_ PLOYMENT AND TRAINING OF 
; DISABLED AND VIETNAM ERA 
: VETERA."IS." lll U.S .C 201% re­
, qllins veteruis employment em• 

31 U.S.C. »14 VETERANS 
READJUSTMENT . APPOINT• 
MENT <VRA> deals wllft the em• 
ployment ol disabled and Vietnam 
Era Vet.eni,. by the Federal GoT-

• emment. A re\'iew ol civil service 
d, ta indicates that Federal aeen­
cie1 employ ■ great number of 
veteraaa (501\ rl the federal work 
force>. Hownoer, a surprisingly 
,man percent al tbeae velerana 
<leu than 10'\l sened during the 
Vietnam Era. The Administration 
Propc■al to modify veteraoa pl9-
fereoce hu ■nlUlled the ire Ill 
major veterans orpniutiona who 
do not feel it will enhance the 
opportunities rl Vietnam Er11 Vet­
erans t.o garner federal employ­
ment. The. Administration baa 
countered with H.R. 5029, Section 
401, which would liberaliu and 
expand the Vetera,. Readjust­
ment Appointment (VRAJ hirln& 
au lhority codified under 31 U .S .C. 
:IO l ◄ ( b>. Under this program Fed· 
eral Agencie1 since 1970 have had 
the authority to hire ooncom­
peti tively at levels through GS-I 
certain disabled and Vietnam Era 
veterans . Furthenn ore, after • 
period rl successful empleyment al. 
M months, VRA appointes can be 
converted hy an agency to a career 
conditional slot. . . 

Uofortunately the VRA program 
ha! been virtually ignored '1J 
many agencies'. The 1:'iviT~rvice 
Commission reports the rollowinc 
numbers o( VRA hires for FY 1977 : 
GAO I , State Department 4, AID 0, 
DOL 24, HUD 10, EPA 12, NLRB 0, 
SBA 17. Because ol better perlor­
mances ol other ageocies there 
were 15,6196 VRA hires and 7,441 
conversions to career conditional 

-~o!Jl-during F"I' 1.977. H9WeYer, (or 

the rrnt !ime since l972, the VRA 
program accounted for less than 
3'J, of all government hires durinC 
a fiscal year. 

As the highest rankin& Veterans 
E mployment olfici.i.l iD Govern­
ment, the DASVE should play a 
leadt~t.in providing infor• 

mafioii itwould lead to the 
passage ol the language of H.R. 
5029, Section 401. He should then 
wm cloeely with the Civil Service 
Commissioner and Assistant Sec· 
ret.ary to insure that each agency 
establish realist.ic g~ls •!!cd !!_19.e-

. tables to insure Oia1: totar VRA 
appoiiil.ments and convenions for 
FY 1979 and FY 1980 are increased 
by al leul 50% over FY 1977. This 
would both set an -.?Umple for the 
priva~ sector and enhance the 
Administralioa'1 credibility with 

· major· Veterana' Organiutions, 
who view the propoM!d modifica• 
lions of veterans' preference with• 
particularly jaundiced eye. 

311 U.S.C. CHAPTER 43-" RE­
EMPLOYMENT RIGHTS." With 

_ the passage ol P .L. 93-508 DOL 
jurisdic lion in such · cases was 
expanded lo state and local govern­
ment. . I was · involved in the 
drafting of that language . as the 

. result ol the 1973 Colorado Statu­
tory change several ol us secured-
retroactive to August S, 1964. How-

I '1111 HIRE U ....... II "'-· 
lively adminialend may serve u • 

1- prototype Prime S()OIIIIOl'I can UM 
· ln developing future local veteram 

pn>ll"IIIDI Wider CETA Titles D 
· and VII . 'nlia ls particularlJ • 

plicable (or CETA linkups under 
VA orr ~- u mandalad bf 

. PLM-444. 
•. The P.L. '3-V7 Sec:tiea 1M ~> 
' outreach and public illfannaU.. 
' program la included ID S.2$70 · 

Title III and H.R. 1>W Title Ill. 
Thia authority CCJUld provide tbe 

! mea111 for the dewlopment al. short 
1 term 1 year model pro&rallll that • 

\ 

could be IUbaequenUy- funded by 
local Cl.1A Prime Spooson1 to 
meet a variety of local oeeda. It 

. wu miaue4 -y I.be f-er DASVI: 
to develop a separate delivery 
system for Veteram and to create 
a 1rasa root& constituency loyal la 
and tlepeN&Dt .... 1lim fer 19N­
ln&. U DOL agrea to continue 
Cundina under thil authority , the 
procedlltt should be de-politicized 
and replaced by one utilizin& com­
petitive bidding through a panel 
th.at evaluates bids based upon 
merit under uniform crileri.a . · 

pha.siS under Federal Coo tract&. 
The DASVE should worit io claae 
cansullatioa both with olficials of 
the al.rice ol Federal Contract 
Compliance at the Employment 
lt" ncw,is f ..!ministration Ill here 

: eorriplianee responsibilities lie and· 
!:S olficials sioce el igible employ­
en must ~ister job openings with 

i State ES directors . New bitta 
:·J.bould be carefully tracked against 

job orders placed with State ES 

: eft!', access lo comprehensive in- • 
. f<rmation is necessary befm-e I CAD 

mue further recommenda tions. 

ageocies if this statute ia to be . 
a£ectively ~ -

SPECIAL PROGRA.'15. The Dia­
abled Veterans Outreach Program 
lDVOPl should be more lightly 
monitored and ahould have better 
direction. Tbe empha.sil should 

• &bift Crom outreach to private 
~.-ct.-jab~ 
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PhHlip·s Tells VES Supreme Court 
Will Uphold Veterans' Preference 

_:;:.i:Ys~:~:..C: .\·_·-~:~~~;~---~~ 
·::~taaf ~~~~= . I·~.. 'i A ;;,. 

:!i~~m~ln
8
Ju~~Y~ _' , , i ;;t f() ,;_· 

toe t.o Dean K. Phillips , ID 11:tDn!ey •z•-r 
and former vtc:e chainnan af the • . · '-~ · _ · 
Colorado Board af Veteraa' Al• 1 • 

ra;--billii:a, at Ille lnvitatioa a1 u. (' ·. , : f 
~i~=t~o~z:it:: -- ~~, i· r~ 
Dennis R. Wyant, addressed tbe • · -., 
Im Veteana Employment Ser· · 
¥ice annual tninin& conference In • • v "I " · .:- -·◄ 
Phoenix, Arizona OIi April lt, lffl ' .).. II .·- ,·, I 
:.:=e_maua- al Vel.er&JII' Pre-I Deu K. Pbilll,-__ 

Phillips reported that the Mu- Pbilllf,9 pointed out that the 2' i 
aachusetta cue (F-1 • c-- statutory bar wu ll!ted by Coo- , the Civil Ri&hta Act af 1114 private 
••wealt.11 I would turn on whether sr- In 11117 but that women bad industry is required to bave euml­
the State Legi.sla~ mteedN to IIOI comprised Z-.. af the military i natiooa certified u ;ob related . He · 
discriminate against women u a 1111til 19'73-4i:& Jean later. Ht re- did 1tate tha t a lffl clua action 
clus when It enacted the veter&J!I' · parted that women were lUbjecled suit filed by Navy women (Owaea y 

preference statute at iss11t . He to higher enlistment 1tandards and Bn»Wa] In Washington federal 
reported that on Ma~h 29, 1976, the bad 115" ol MOS'1 clcaed to them ~ WU ~ul In over-tun,. 
lower court , in origi~Uy ruUna 2-1 1111til lffl. However, _. filed, inc _ • 1tatute that bad limlted 
that the statute denied women I no lawsults rrom 19114-1971 alle,- assignment af women to baspital 
equal protection af the law (as inC that higherenliatmt11t 1tatuta, abipa and lnmporta. . , . . . . . 
provided for In the 14th amend- regulatione, and policies denied ln dosinl ftDW'b Phillipi 
ment to the Constitution ), con-

1 
them equal employment opportun- stnssed the diffe~ behl.·-

ceded that ~ Massachusett.9 pre- lty in enlistinC in the military. c:omtitutional questiona and policy 
rerence law ... wu not _~cted _for Phillip& alsopomted out that men questione with respect to ~1111' 
the ~ : oi_. ~lif)'Ull had been victims ol ''perhapg the preference legislation and a-

wome:n from receivin& civil ■er· most sexist institution in the C<lUll· pressed I coocern that if the Mu-
. viee appointmenta ... " try 's history--Ole draft, which was r;ar.huset ta statu te were declared 

The cue had then~ appealed used to select only men to be killed unconslitutiooal, then lea absolute 
to the U.S. Supreme Court which and crippled in combat." rorms oi preference mi&lrt be ml> 
ruled on October 11 , 19'77, that the Pbillips reported that the draft ject to Ille same fate . 
lower court had not proven intent wu used t.o -=ure combat anm · · 
to discriminate. The Supreme penonnel for Vietnam in the late 
Court then vacated the lower court 1980'1 and early 1970'1 u wry few 
order and remanded the case back men enlisted for combat &nlll. By 
to the lower court , instructing It to ltet Phillipa reported that 124' al 

· rule on whether Massachusetts bad U.S. Army casualties were dral-
intended t.o discnminate aga inst teel . He further reported that the 
women in passing the statute . The casualty rate for Blacu emeeded 
Supreme Court cited Wubingloll • their pen:entage oi Vietnam C01'0111 
Davis u a guideline which 1t.ood by 30%. He also took isa\11! with 

I language In the lower court ruling 
for the proposition that a neutral · In 1976 wb.ich rud the " .. :women 
1:atute resultin& In a dispropor-1 have ahnys i-n iMligible ror the 

' tiona ~ impact on a protec led class dn1t ., , P hillip& asaerted tha I more 
is not den yin& Iha t class equal correct la!JiUl&e would baw 
-protection af the law unleu II can I slated that womea were rinw 
be pn1ftD that the le&iJlalure . aabjttled le the draft. 
•ctually lntented that the lfiiala· P hillipa , who aerved In Vietnam 
tion be dlsc:rimlnatory. 

The lower court held OIi Kay J, In 1967 4 with I paratroop ret'Oll-
1978 that the M.assacbusetta leg~ na issance pla loon, it.a led Iba t tbe 
lature had intended to discriminate mili tary currently wu compri-s 
apilllt women In pasa.inl the af onJy ' ·"' women and that lclQI 
1tatute am! once apln ruled that It nn,e plam called fer womea to 
denied women equal protectiaa. '. mate up only 1CH1'\ al the mlli­
Tbe lowe!' court cited u e½deoce tar, . He expnssed COIXA'1l that 
that the state le&iJla~ intended · for tllOaf MOS'• that de require 
todilcriminate the ract that t8% o1 , eoo1iderable physical stnnath 
America •• veterans are males. It · women have IIOI been judged an !be 
re.uooed that an "absolute" form · basis '11 indiVldual ability but haft 
'11 veter-ana' pre!ereoce would dla- : b.- achMled u I claa.. J.llllW. 
ai.minate against females u a · 
clasa. Tbe court further 1"'ote tbat 
women bad been preclllded bJ 

· st& lute Crom camprisinc more tbu 
a af ttie military fnllli JM.1M7. 

On J un e 5, 197r 
(Mass a c hu setts v. 
Feeney 442 U. S. 256) 
the U.S . Supreme Co urt 
voted 7 to 2 to uphold 
the c on s titutionality 
of veterans preference. 
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Court Upholds Preference 7•2 
In a laodman ~<mac Jwie 5, l While the court •c:tnowled&ed , Prior to fl.lq bis Decmlber 1ffl • 

lffl, the U.S . Supreme Caurt vollid that the llllaachusetta 1ta tule... l amic:ua brief, the Solidi.Cir Gemra1 
7-2 to uphold tbe camtitutionality "wu not enacted for tbe purpoae fl I requsted memaa from the varl-
et the Muaa~tta ".imolute" 1 disqualifying women from receh- aoverument a&fl!Ciel suaaeswia _ 
ftteran'1 preference atatute 1tat- . q dvil 1ttVice _1ppolntmenta," It what clficial paaitiGII al 1be Umted 
q that It did nat lmpel"llliaibly held that the eun-enl formula WM States ahouJd be cm lbl caa■ll• 
d.iacriminate ago.al women. • too severe and suggested a polllt tuli~lity_ ~ preference. All.-e-

Tbe rullil& rnersed I.be laws 1Y1lem ,i.rnilar.to th.at uUliud by gencies bul I.be VA aad DOL 
· court', decwoo and rem&Med i1 to I.be Federal Govenunent a1 u ~rtedly suggested that the 
that court for further proceedill&a. acceptable alternaUve. Solicitur file no brief aad tb111 tau 
Four othe!' ■tats-New Jeney, Becauae fl Ille - camtltutlonal oo pos1ticm. · 
South Dakota, Washingtoo aod qustioo i.llvolved the Masuchu- '[be DOI, aaggesled that a P· 
Utal>-uo bave lawa ~ ' 11ett■ At10nley ~ appwed emmen\ briel be filed ~ 
Iba l velen..m wbo qualify for civil the Dtatrict Caurt decisioo direcUy . , mending that the Vetttam Pr-. 
llerVlCe jobs be comidered far ti, the U.S. Siuprffl>e Court. ference 1tatute ID ~tiOD be 
appollltment ahead cl any penoOI 0a Octabff 11, lffl the U.S. I declared U11CG111titutional. . 
who alao qualify , but have not Gupreme C-Ollrt'ily a vote d 1-S The. VA c unlike llLM-
&en-ed ill the military . ncated the 1-er court order and des, iugges!ed ~ov 

While Federal Veteram' Pre- ffl!Ulnded I.be case back to that bnel be fi('~mM t 
rereoce statutes add lO points to ea.at with specific lnslrvctiooa 46 the' comti!u!iooa1Ht"~ . 
passing scores cl disabled veterarw LA• Weelt m'I·• · s.achusetf.a law · t!(_-_'g ~ 
<about 5% 'ft au veteraas) and I Tbese i.DatnJctjQIII directed the ~--rtedly. tfi VA° pc,il'lloo exprsa-
place Ibale wilb compenaible dia- lower court to apply the Washina· ed a coocern that If the Muu• 
abilities ahead ol au other }ob too v. Davis, us U.S . m um> cllusetu statute 'lflll"e declared 111>-
Applicanta, ooo-<iisabled ttlen.• doctrtne which held that ill~ to C0011titutior.al, then the door 'lfould 
recei ve S point.s added 1'> 1)8SSIIIC prove a claim (I invkiious discrirn - be open for subsequent suit■ 'lfblcb 
testaconsbulareootplacedatthe . lnatloo under the equal protection would attacll leu ab&olut.e ftler· 
lop cl Civtl Service list■ . Thul, ' argument , there IIWII be prout tha < am• p,-e{el"fflce sta tuts cm ~ 
under Fed,;ral law, only lbose there was an acutual intent to dis · irtitutional p-ounda. 
di.sabled veten.ns with compe11- criminate 00 the part o1 the lef.i.sla· Dean K. Phillipa, Spedal Aam-
a.able disabilities receive "also- tun when it -c\ed the Veterans' tanl to the VA General Cc:undl, ID 
lute" preference. ·Pttference ,tat.I~. an addmla before the lffl Veter• 

The ._ ruling hued Gil the Since ill ill M.an:h 1.171 deciaioo and Employment Service anmaal 
Massachusetts 1ta tu le ala tes Iba t the lower court bad cooceeded Iha t tralniD& COllf erence ID Pboem:&, 
all disabled and ooo-disabled vet- the Mauaci:-tta J,e¢1labre had AZ, accurately predicted that the 
enns wilb passin, lat ac<Tel DOt illlended to discriminate •· MUSbchusett■ cue would !uni cm 
a>Ulll be ranked ahead d ooo-vet- gains! women when it pused L'ie whether the Stale Leglllature • 
enm, even If the DOD-veteran Veterans' Preference statute, it tn4ed to discriminate aiaJml 
scored far higbtt ac the compeli· appe,,~ that upon retru1nd, the : 'WO!Den as a cJ..sa when ll enacted 
ttve eurrunalion. lower court would apply Washin&• ! the statute at iuue. 

Whal )i!a.sucluletla !tu done, ton v Davis ard uphold the consti- 1 At the lime, Phillii:a poi.llted oat 
the court declared, ii to P""'ide tuli~lity ol the Veterans ' Prefer- that the dnrt was used to eecure 
"a preference for ftteram al ence ,tatule . !See ne Stan aDd comb.it arms penormel for Viet-
ether aex, not (or rnt!II_ over 6'ripel October :io, 1m i£sue quot- nam in the ~le si·, aod erly 10'1 
wome.11 ." Juatice Pott.er Stewart, J.nc APfil M im memoran- ,~ ff!')' few mm eclialed fer 
si:eakin& ror the majority, a.aid dwn anAlyuna'!he 1976 Massachu- eambat arma. He took iuue with 
that giving veterans a "substantial , aett■ decision by Dean K. Phillips , . the lower CQUt's langua&e ill their 
edge" ill government jobs " Uay Eaq . and TIie li&an ...i Suipn !976 ru!ln& which read '"1rolllell 
rc{]ect unwiM policy'. '• bu~it ii _aot March ,.mu have always i:-,, i.oeli4ible fer I.be 
a f onn cl WlCOD5tilulJ<lllal aa biu. However, Gil May 3, 1971, in draft. " Phillipg asserted that mcx-. 

The court rejected I.be challeace applyi.n& the Wuhin&ton v. Davis 
I 

e<rTeCl laiigua&e would baft 
ol a Dracut, llA WOIJIAD, H~ B. Doctrine, the l°"er court ruled 2·1 staled that wornea W1!ft never IG-
P'eeo,ey, wbo has bcc!I cba~ tha l the ~ctaDl!tla leii3la tun 1

1 
)ede-d lo !he d..-.ft. 

the Mlls.acbldet!s ~ sir-- Intended to <1iacrimiN te in pasaln& OUTe!!Uy. apprmima ldy a.ft at 
lettnce law for the put four years. &II absolute Veteram' Preference lbe liillitary ia compriNd ol w(>. 

l.n M.auaduaetta, nt.erana baft statute. The majori ty justified this men. La1i mnae pl.a m call for 
a l:le~ ad•~r.~ over all l)(her concluaion by claimir,& that 11- women to make 11P Gilly lCHll al 

:persom lttk.in& ;at. wi th the ■tale _.., are female, the le&islature the aervic9. · · 
gavcrnment Feeney bad C1JII· "intended" to in~ the employ• 
tended that the legiala lure adopted meat intensta d women ln pusiDI 
the law in U114 wi th the eq,rsa n "abllolute" Vetera111' Pttfer• 
l.Dtenl to Jive men an ~•nta,e ence law feeoey Y. lluuc:l:alaeUa, 
av~ _ W: m the ,tate • dnl .. ~• Supp. 143 o ml. 

~.._._..:.~said that tbe · In June 1171, U,, Altomey Gener-
•""' _.,. -~ al ol MasSAch.lselta appealed thia 

. wu W'1'0llg 1:1 that argument. Al- latest deciaioo and Gil October lt, 
(hough the ma}lrity ol the caJrt . 1171, tt.e U.S. Supreme C4Ur'l •· 
eooceded lhal wcmen are al • er-I to i-r the cue. , 
cfuadvantage I.II the armed ae'V· In Docember 1171, I.be Solldtar 
\es, and have been_ hilto.:1cally, · General filed a 42 page b~ with 
' 'the 'nst.ory ct discrimmati011 C bicb A..,_ ........... 
4\inat womea Ill the mililarJ' la the Supreme OW1"' .,......,~ 
Dot 011 trial m lhia case." t!II• general ~ cl V~tenm 

The M.&Macrusetta cue flnt Prderence and ~led that the 
• • All- Supreme C<JUrt uphold the comtlti.-

pined national att.enti011 as tlonality a( u,,e " abaolute" ~ 
• thooy .,.._ Muaac.husetla, W F . cbusetta Vetenm' Pmerence 
Supp. e ( 1976) when a three aatui. lie conleoded that the 
Federal Judge panel Toted ,-1 to low ~ • distinction betwem 
'declare that the " at.olule" Mu- .~ ai!i inlellt ii !Iluaary" 
achusetu preference•~ UDC0111li- and that it .:ouJc1 not properly 
tu tiooal in Iha t It denied women lude Iha I the y eten.ns • ~ 
equal protectioo al I!!, ~~_!: \ :ice atatule'1 advene effect cm 
cu,aranleed by the 1..... .....,..... womeu wu llltaded by the lfClala· 
lmDl. lure. 
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THE COMMONWEALTH OF MASSACHUSETTS 

DEPARTMENT 01" THE ATTORNEY GENERAL 

JCIHN W. MC CC191MACK ■TATE a,-,-ICE ■UILOING 

0NS A■H■UIIT0N Ill ACC. ■0 ■T0N 0:110■ 

'11AH Cl8 X. 8 CI.U:l'T'n 
ATTO•NCT ••-~ 

Dean K. Phillips 
1700 Sherwood Hall Lane 
Alexandria, Virginia 22306 

Dear Dean: 

February 25, 1980 

T have just finished reading the final draft of your 
illuminating chapter written for "Strangers at Home: Vietnam 
Veterans Since the War". Thank you once again for your note 
of special acknowledgment. 

It has occurred to me that I have never provided you 
with a similar written "thank you" for your personal in­
volvement in the Feeney case. Presenting that case to the 
Supreme Court of the United States was deeply satisfying, 
but the effort was certainly made easier by the ready 
availability of crucial statistics not only from your 
agency, but from your personal writing. Equally important 
to the Commonwealth's success wa s the amicus brief filed 
by the Solicitor General. That brief reinforced many of the 
arguments I made to the Court and was certainly of material 
assistance to the Commonwealth's defense of our veteran 
preference statute. I know that you and your agency were 
instrumental in convincing the Solicitor General to file 
that brief and, on behalf of the many veterans whose interests 
I represented before the Court, I thank you for your active 
role of advocacy. 

As you know, the Feeney case has been appealed to the 
Supreme Court once again. This time the appeal raises only 
a s i ngle discrete procedural issue and I think it unlikely 
that the Court will note probable jurisdiction. In the 
event the Court does note jurisdiction, however, I am con­
fident I can count on you for assistance once again . 
Thanks; 

Very truly yo~, 

~ ~<J, 
Thomaa R. Kiley -u 
First Assistant Attorney General 

rrinr /vb 
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