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MEMORANDUM 

THE WHITE HO USE 

WASHINGTON 

October 6, 1981 

TO: Elizabeth H. Dole 

FROM: Morton C. Blackwell~ 

RE: Briefing ori:: .. the Fam.iJ.ly Protection Act 

The purpose of this meeting is to begin diaiogue between Administration 
policy makers and private sector groups which are supporting the 
Family Protection Act. 

The private 
1. 
2. 
3. 
4. 

sector groups represented at this meeting will 
Connie Marshner, National Pro-Family Coalition 
Ron Godwin, Louise Ropog, Moral Majority 
Gordon Jones, United Families of America 
Noreen Barr, Eagle Forum 

be: 

Also present at the meeting will be the principal sponsors in both 
House of Congress: 

Senator Roger Jepsen 
Congressman Albert Lee Smith 

In the last Congress the predecessor Family Protection Act was sponsored 
by Senator Paul Laxalt, who strongly supports the bill now, but has 
relinquished principal sponsorship this year to Senator Jepsen. 

In addition to yourself and me, Administration representatives will be: 
Don Moran, 0MB 
Gary Bauer, OPD 
Robert Rubin, Assistant Secretary for Planning and Evaluation 

at HHS 
John Rodriguez, Deputy Under Secretary of Education for 

Intergoverenmental and Inter Agency Affairs 
Mary Gall, Vice President's office 
Lyn Nofziger, {tentative) 
Bill Gribbin, {tentative) 

The Family Protection Act has been divided by Senator Jepsen into several 
separate bills. Hearings in the Senate on segments of the act -are 
commencing later this month. 

SUGGESTED TALKING POINTS 

This meeting is part of our job in the Office of Public Liaison as 
facilitators of policy communications between private sector 
organizations and the Administration 

The Family Protection Act is strongly supported by many pro-family 
organizations which have been very helpful by their support of the 
President's legislative program 

I think the best way to start this conversation is to ask Senator 
Jepsen to summarize the purpose and provisions of the tF·amily 
Prnt-i=>~t- inn A~t-. 



Dear Albert Lee: 

THE WHITE HOUSE 

WASHINGTON ' 

December 14, 1981 

Thank you for your letter of Octo·ber 26. 

I have passed your suggestion to revise the definition 
of a "family" used in the food programs on to David 
Stockman of 0MB. 

I agree that we should move away from definitions • of 
a "family" that do not contain a concept of "related ­
ness" in all Federal programs. 

If I can be of further assistance, please contact me. 

Cordially , 

~ 
Morton C. Blackwell 
Special As sistant to the President 

Hon. Albert Lee Smith, Jr. 
House of Represe.ntatives 
Washington, D.C. 20515 

cc: David Stockman 



; 
ALBERT LEE SMITH, JR. 1723 LONGWORTH HOUSE OFFICE BUILDING. 

- 6TH DISTRICT, ALABAMA 

COMMITTEES, 

BUDGET 

VETERANS' A FFAIRS 

Mr. Morton Blackwell 

~ongrtss of tbt Wnfttb 3i>tatts 
•ouse of l\eprtttntatibtt 

IIUf,fngton, a.e. 20515 

October 26, 1981 

Special Assistant to the President 
The White House 
Room 191 
Washington, DC 20500 

Dear Morton: 

WASHINGTON, D .C , 20515 
(202) 225-4921 

R, T, GREQQ 

ADMINISTRATIVE ASSISTANT 

1800 FIFTII AVEM/E NORTH 
BIRMINGHAM, ALABAMA 35203 

(205) 254-1525 

A number of my constituents have pointed out to me their concerns 
about the definition of "fami ly 11 currently used for the Food Stamp 
Program and the School Lunch Program. This definition does not contain 
a concept of 11 re 1 a tedness .i1 Its focus is on those who 1 i ve in II economic 
uni ts 11 and it opens the programs to a number of abuses. 

It is my understanding that the legal definition of 11 family, 11 

containing the relatedness concept, is used in other federal programs 
such as Social Security. 

Would it not be logical, especially in light of the pressing need 
for budget reductions, to reduce abuses by revising the definition of a 
family used in the food programs? 

With best wishes, I am 

ALS/sen 

• 
• • 

Sincerely yours, 

~la, 
ALBERT LEE SMITH, JR. 
Member of Congress 
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.... 
ROGER W. JEPSEN 

IOWA 

The President 

* 
WASHINGTON, O . C. 20SIO 

December . 23, 1981 

The White House 
Washington, D. C. 20500 

Dear Mr. President: 

OEC 2 8 REC'D MJ3, 

Because of our shared concern t hat t he eli t is t a t titude of 
the federal government has been one of the key factors in 
the breakdown of the family unit, I wanted to encourage you 
to pay special tribute to the American family during your 
State of the Union address on January 26, 1982. 

As you are aware, earlier this year · I joined with Senator 
Paul Laxalt in introducing the Family Protection Act of 1981. 
Over the past decade we have seen government policies expand 
under the guise of solving human problems in the areas of 
health, education, and social services. These programs have 
been put into place and allowed to run their course with 
little or no consideration being given to the impact upon 
the family. The Family Protection Act seeks to restore to 
the family its essential functions and to return the balance 
in favo r of the family. 

The Act seeks to remove the government from the position of 
mandating social change. It would encourage local control 
of education by returning to school boards and parents the 
oversight of classrooms, textbooks, curriculum and sex 
intermingling policies. In other areas, this legislation 
woul d seek to encour age famil ies t o care for the ir own by 
providing incentives for home health care, by helping to 
defray the costs of adoption, by encouraging corporations 
to set up on-site day care facilities for their employees • 

. Additionally, this bill would challenge the judiciary to 
consider religious freedom questions on the "free exercise" 
clause of the First Amendment of the Constitution. 

Not only does the Family Protection Act strongly reflect 
the concepts embodied in the Republican ·platforrn, but it 
seeks tp offset the liberal so-called Bill of Rights for 
Families that would "give support for families in all their 
varieties, free community controlled child care, adequate 
health care, and full employment." 

- ,:, ··- . 



"' . 

., 

The President 
Page 2 
December 23, 1981 

As the American author William Thayer so aptly put it, "As 
are families, so is society. , If well ordered, well instructed, 
and well governed, they are the springs from which go forth 
the streams of national greatness and prosperity -- of civil 
order and public happiness. 

Mr. President, I am aware of your deep commitment to the 
American family and I would like to make myself, my staf f 
and the e xt e ns i ve resear ch t hat we have compiled in this 
area,available to you and your staff. 

Best wishes for a joyous holiday season. 
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COMPARISON OF 

THE FAMILY PROTECTION ACT OF 1981 

AND 

S. 1808 (96th Congress) 

The Family Protection Act of 1979 (S.1808) was originally 
introduced in the United States Senate on September 24, 1979, by 
Senator Paul Laxalt (R-Nev). 

The Family Protection Act of 1981 was formally introduced in 
the United States Senate on June 17, 1981, by Senator Roger Jepsen 
(R-Iowa), and on behalf of Sen. Laxalt, and by Rep. Albert Lee Smith, 

The Family Protection Act of 1981 is the product of two years 
of discussion and recommendations to S.1808. It reflects, in a 
large degree, a difference in statutory construction and 
Congressional approach to the concepts presented in S.1808. 

Following is a comparison between the Family Protection Act 
of 1981 and S.1808~ 

FAMILY PROTECTION ACT OF 1981 

!)Rights of Parents--Reinforces the 
responsibility and legal rights 
of parents to direct the reli­
gious and moral upbringing of 
their children. 

Z)Provides that parents be noti­
fied when an unmarried minor 
receives contraceptive devices 
or abortion-related services 
from a federally-funded 
organization. 

3)Prohibits the federal govern­
ment from preempting or inter­
fering with state statutes 
pertaining to juvenile 
delinquency. (Interstate com­
pacts will be maintained) 

4)Restricts the federal govern­
ment from preempting or inter­
fering with state statutes 
pertaining to child abuse. 
Revises the definition of child 
abuse to exclude corporal pun­
ishment (spanking) "applied by 
a parent ot individual specif­
ically authorized by a parent 

S.1808 (96th Congress) 

--Declares a legal presumption 
in favor of an expansive inter­
pretation of parental supervision 
of religious and moral formation 
of offspring. 

--Requires that parents be in­
formed when an unmarried minor 
receives contraceptive appli­
ances, or abortion-related ser­
vices from a federally-financed 
clinic. Parents must be informed 
of venereal disease treatment 
provided. 

--Protects the rights of states to 
enact their own statutes on juve­
nile delinquency, without pressure 
from the federal government; and 
grants automatic tax-exempt status 
to private associations wishing to 
provide treatment for juvenile 
runaways, providing no federal 
funds are received. 

- - Forbids federal influence from 
attempting to change any state statute 
on child abuse; defines child 
abuse so that spankings are not 
considered abuse; prohibits the use 
of federal funds for operation of a 
child abuse program without specific 
authorization from the state 
legislature. 

( cont) 



page two 

FAMILY PROTECTION ACT OF 1981 

... to perform such function." 
Federal funds for operating a 
child abus.e program are subject 
to specific authorization from 
state legislatures. 

5)Restricts the federal government 
from preempting or interfering 
with state statutes pertaining 
to spouse abuse. 

6)Prohibits any funds under the 
Legal Services Corporation from 
being used in litigation seeking 
to compel abortions, assistance, 
or compliance with abortion, or 
funding for abortion. 

7)Prohibits any funds under the 
Legal Services Corporation from 
being used in litigation 
involving divorce. 

8)Prohibits any funds under the 
Legal Services Corporation from 
being used in litigation 
involving homosexual rights. 

9)Reinstates Department of Defense 
provision that service personnel 
living separately from their 
families automatically send 
home a predetermined "dependent's 
allowance" for family support. 

l0)Denies federal funds to any 
organization which uses the funds 
for the express purpose of advo­
cating homosexuality as a life­
style. 

ll)Establishes a savings plan whereby 
relatives may deposit up to $2500 
tax-exempt, per year, to save for 
a child's education. 

S.1808 (96th Congress) 

--States t~at family relationships 
are beyond the scope of federal 
influence; protects state statutes 
on the subject from federal 
influence; facilitates the estab­
lishment of private community 
associations to provide care and 
tr~atment to domestic violence 
victims. 

--Prohibits funds of the Legal 
Services Corporation from being 
used in litigation seeking to 
compel abortions, compel assis­
tance or compliance with abortion, 
or compel funding for abortions. 

--Prohibits Legal Services funds 
for divorce litigation. 

--Prohibits Legal Services funds 
for homosexual rights litigation. 

--No comparable provision. 

- -Forbids allocation of federal 
funds under any authority from 
being awarded to any organization, 
group, or other entity which ad­
vocates homosexuality, or pre ­
sents homosexuality as an accept­
able alternative lifestyle. 

--Establishes the Family Savings for 
Education Plan--a special account 
which parents could deposit up to 
$2500, tax-exampt, per year, to 

l 

save for their children's education. 

(cont) 
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FAMILY PROTECTION ACT OF 1981 

12)Qualified schools are given tax­
exempt status if they fulfill 
certain requirements, and are 
granted accreditation for all 
purposes of federal education 
law. 

13)Allows a tax credit of $250 
or a tax exemption of $1,000 
for each household which 
includes a dependent person 
age .65 or older. 

14)Establishes a trust account 
procedure similar to the 
Individuai Retirement Account, 
under which taxpayers can save 
$1,500 a year for the sup­
port of an aged parent or 
handicapped relative. 

15)Contributions by an employed 
person to a savings account 
for the non-salaried spouse 
are tax-deductible up to 
$1,500 a year. 

16)A corporation may deduct from 
taxes its contributions to a 
joint employee-employer day 
care facility. 

17)Married couples filing jointly 
are granted an additional $1,000 
tax exemption for the year in 
which the child is either born 
or adopted. The exemption in­
creases to $3,000 if the child 
is born handicapped or if the 
adopted child is handicapped, 
over the age of 6, or biracial. 
Additionally, this provision 
allows the individual to deduct 
the amount of adoption expenses 
paid during the ta-xable year. 

S.1808 (96th Congress) 

--Establishes a separate tax category 
for parent-run schools, granting 
them automatic tax-exemption if they 
fulfill certain requirements, and 
grants them automatic accreditation 
for all purposes of federal 
education law. 

--Allows a tax credit of $250 or a 
tax exemption of $1,000 
for each household which includes a 
dependent person age 65 or more. 

--Establishes a trust account procedure, 
similar to an Individual Retirement 
Account, under which taxpayers could 
save money for their parents' old 
age support. The maximum deduction 
from income allowed would be $1,500 
per year, per parental support account. 

--Creates within the Internal Revenue 
Code a new provision, creating a 
tax-exempt savings account, a 
Retirement Savings Plan for spouses. 
This would allow an employed taxpayer 
to set aside up to $1,500 a year 
of non-taxed savings for his non­
working spouse. 

--Allows a corporation which contributes 
funds to a cooperative, employee­
employer day care facility, to 
deduct its costs from taxes. 

--Grants an additional $1,000 tax 
exemption for married couples filing 
jointly during the year in which a 
child is either born or adopted. The 
exemption increases to $3,000 if the 
adopted child is handicapped, over 
the age of 3, or biracial. The 
exemption may be carried over to 
subsequent years if it exceeds the 
tax liability of the couple during 
year of the birth or adoption. 

(cont) 
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FAMILY PROTECTION ACT OF 1981 

18)Provides a cause for action for 
parents if an educational insti­
tution receiving federal funds 
prohibits them from partici­
pating in decisions relating to 
their child's enrollment in 
religion courses. 

19)Provides a cause for action for 
parents if an educational 
institution receiving federal 
funds prohibits them from 
visiting their child's class­
room. 

20)Provides a cause for action for 
individuals if an educational 
institution receiving federal 
funds requires forced payment of 
dues as a condition for the 
employment of teachers. 

21)Provides a cause for action for 
parents if an educational 
institution receiving federal 
funds prohibits parents from 
reviewing textbooks prior to 
their use in public schools. 

22)Prevents federal funds from 
being used to promote educa­
tional material that denigrates 
the role of women as it has 
been historically understood. 

23)States are ensured the right 
to determine teacher qualifi­
cations unhampered by federal 
regulations. 

24)States are ensured the right 
and authority to regulate 
attendance requirements at 
public schools without inter­
ference from the federal 
government. 

25)Local schools are given back the 
authority over sex-intermingling 
in sports and other school 
activities. 

S.1808 (96th Congress) 

--Witholds federal education funds from 
states which do not have procedures 
for guaranteeing parental consent 
as necessary for student enrollment 
in courses about religion in the 
public schools. 

--Provides that federal education funds 
will be witheld if schools attempt 
to exclude parents from visiting 
public school classrooms or school 
functions. 

--This is a teacher right-to-work 
provision; it would deny any federal 
funds to school districts which require 
public school teachers to belong 
to a union. 

--Denies federal funds to states which 
failed to establish a procedure 
whereby parents and community may 
review textbooks prior to their use 
in public schools. 

--Denies federal funds for the purchase 
of textbooks or other educational 
materials which belittle traditional 
women's roles in society. 

--Ensures the rights of states to 
determine teacher qualifications, 
free from influence of federal law 
or regulation, or blackmail of 
federal funds. 

--Reserves to states the authority 
to regulate attendance at public 
schools--and ensures that federal 
regulation or other coercion shall 
never occur. 

--Would return to local authorities 
decisions regarding intermingling in 
sports or other school activities, 
removing the matter from federal 
jurisdiction. 

(cont) 
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FAMILY PROTECTION ACT OF 1981 

26)Private schools are exempted 
from National Labor Relations 
Board jurisdiction. 

27)Titles I,II,III,IV,VII, and IX 
of the Elementary and Secondary 
Education Act are repealed and 
replaced with block grants to 
states to implement at their 
discretion. 

28)If schools require a course on 
parenting, parents may arrange 
for their children to be taught 
the course by a church or by 
the parents on a release time 
basis. 

29)Prohibits any funds under the 
Legal Services Corporation from 
being used in litigation involving 
busing soley for the achievement 
of racial quotas or for 
desegregation purposes. 

30)Guarantees the individual's right 
to the free exercise of religion, 
whether in public or in private. 
Any individual aggrieved by 
violation of this title may bring 
a civil action in the appropriate 
federal or state court. 

31)Federal agencies may not regulate 
religious activities such as 
church schools, religious youth 
homes, and ministries of religious 
institutions. The provision in no 
way interferes with provisions of 
the Civil Rights Act of 1964 

S.1808 (96th Congress) 

--Exempts private schools from 
National Labor Relations Board 
jurisdiction. 

--Repeals most titles of the Elementary 
and Secondary Education Act, and 
replaces it with block grants of 
money to states to use for education 
as they deem necessary. 

--Ensures that, if schools require 
a parenthood course, parents may 
arrange for their children to be 
taught the course by a minister or 
church on a release-time basis. 

--Prohibits. Legal Services money 
for school desegregation litigation. 

--All federal funding under education 
authority shall be witheld unleis 
state laws are enacted allowing 
voluntary prayer 1n public buildings. 

--Prohibits agencies of the federal 
government from adopting and 
enforcing rules which violate the 
constitutional rights of religious 
institutions. Bans the imposition 
of federal regulations affecting 

(with respect to race, creed, color 
or national origin) or with the 
authority of local governments 

religious activities such as church 
schools, religious homes and other 
ministries. 

to require reasonable fire, health 
and safety standards. Exempts 
religious organizations from 
regulations of affirmative action, 
quotas, guidelines, or actions 
designed to overcome racial 
imbalance. 

32)No comparable provision --Removes the jurisdiction of the 
federal courts from the entire matter 
of voluntary prayer in public 
buildings, and from the entire 
matter of qualifications imposed by 
states on teacher selection and 
promotion. 

(cont) 
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FAMILY PROTECTION ACT OF 1981 

33)No comparable provis i on. 

34)No comparable provis i on. 

35)No comparable provis i on. 

36)No comparable provis i on. 

S.1808 (96th Congress) 

--Makes it clear that college students 
may not receive food stamp·s. 

--Eliminates the current "marriage 
tax", by eliminating the tax schedule 
"married filing separately," which 
currently penalizes married couples 
with two incomes. 

--Allows the child care credit for 
expenses incurred in connection 
with charitable, civil, political, 
or religious volunteer work. 

--Writes into law a statement that 
discrimination against declared 
homosexuals would never be considered 
an "unlawful employment practice." 

(end) 
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Sent;tte 
S. 13'18-THE FAMILY PROTECI'ION 

ACT 
s. 1378'" 

- ..... ,,... .. 

Be it enacted by th.a Senate and Howe o/ 
Bepruentatii,u of th.e Unttecl Statu of 
Amcica in congrua ca.uembled, That this 
Act may be cited u tbe "Pamlly Protection . 
Act". ., 

SEC. 2. (a) The purpoee ot thla Act ls to 
preserve the integrity ot the American tam­
Uy. to foster and protect the vtablllty of 
American family life by emphasizing family 
responsiblllties tn education. tax assistance. 
religion. and ot.her areas related to the !am­
lly, and to promote the virtues of the family. 

(b) In accordance with the purposes ot 
this Act, the Congress ftnda t.hat-

( 1) a stable and healthy tamlly Ls the· 
foundation ot a society and ita culture; 

(2T tbe family ln America ta the 11!ellne• 
of Ame~ca'is continued existence and thet 
cornerstone of America's growth and future · 
development; 

(3) certain Government policies have di­
rectly or benignly undermined and dimin­
lshed the viab1Uty of t.he American family; ; 
anc1 -

( 4) the policy of the Government of the 
United States should. on and after the date 
ot the enactment ot this Act, be directed and 
limited to tbe strengthening of the Ameri­
can family and to changing or eliminating 
any Federal governmental policy which 
dtminishea the strength and prospertty of 
the American family. 

~ I-PAMILY PRESERVAnON 
JUOHTS or PAa&NTS 

Sz:c. 101. (a) Chapter 111 of title 28.'United 
States Code, ta amended by adding at the 
enc1 thereof t.he !ollowlng: 
"§ 1667. Rlghta of parenta • 

"In any action brought under the provl­
stons ot this title involving tlie parental 
role in supervtatng and determining the re­
ligious or moral !ormauon ot a child. there 
b a legal presumption ln favor of an ex­
pansive interpretation of that, role.". 

( b) The table of sectiona tor chapter 111 
of title 28, United Statee Code. ta amended 

---b~y -mumg at the ena thereo-i---tht touowtng'! 
"1657. Righta of fam1Uee.". 

PA&SNTAL NO'l'D'lc.tflOllf 

SEC. 103. (a) No program, project. or en­
tity shall receive Federal fund.I, either cu­
rectly or incUrectly, under any provtsion of 
law unless such program. project. or entity, 
prtor to provicllng ICllY contraceptive devtce 
or abortion service (including abortion coun­
aellng) to an unmarried minor, notUles the 
s:arents or guardians c.t 1uch minor that 
1uch contracepuves or abortion services are 
be1n5t pro,atded. 

(b) -Part C, of the General Education- rro­
visions Act la amended by adding at the 
end thereof the tollowtng new section: 

"PA&ENTAL NOl'D'ICATION 

"SEc. 440A. No program. project. or entity 
shall receive funds, either directly or tndl• 
rectly, from the Pede~ Government under 
any applicable program unless such pro­
gram. project, or entity, prior to providing 
any contracept1ve device or abortion service 
( lncl uding abortion counseling) , to an un• 
married minor, shall notlfy the parents or 
guardians of such minor that such contra­
ceptives or abortion services are being pro-
vided.". -

JOV&:lnLS DELIQ17ENCY 

S1:c. 103. The Juvenile Justice and Oe· 
llnquency Prevention Act of 197-6 ta amended 
by Inserting after section 103 the following 
new section: 

"Sec. 104. (a) No Federal program, guide­
llne, agency, dlrectlve. commlslion, or grant 
&hall be conatrUed to abrogate, alter. 
broaden, or 1uperaede existing State statutes 
on Juvenile delinquency. 

"(b) Nothing. 1D this section shall permit 
a State to ft.11 to participate or cooperate 
1n any program tor the return of runaway 
youths, whether by interstate compact or 
otherwise.". 
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S1:c. 104. (a) No Pederal program. guide­
line, agency action. commlssion action, direc­
tt ve, or grant shall be construed to abrogate. 
alter, broaden. or supercede exlating State 
statutory law relating to child abuse. 

( b) No Federal tunda shall be expended 
tor the operations ot any child abuse pro­
gram in any State unless such program has 
been specUlcally authorized and established 
by the State leglslature of the State ln which 
such program operatee. 

( ~ Section 3 of the Child Abuse Preven­
--iiozi and n-eatinent .Act is amended to read 

&&follows: 
'°DEJ'INITION 

"Sile:. 3. Por purposes of this .\ct. the term 
'child abuse and neglect' me&ns the physical 
or mental lnJury. sexual abuse or exploita­
tion, negligent treatment, or maltreatment 
~ child under the age of eighteen. or the 

age spectfted by the child protection la.w 
of the State in questton. by a person who 
is responsible tor the chlld'& welfare under 
circumstances which indicate that the 

· child's health or wel!are is harmed or 
threatened, but such term does not Include 
discipline or corporal punishment methods 
applied b}' a pa.rent or 1nd1vldu&l explicitly 
authorized by a parent to perform such 
runctlon.". 



SPOt7SI: ABUSS 

SEC. 105. No Federal law. program. guid~ questing the secr-etary concernea 1n wrtttng 
line, agency action. commlssion action, dtrec- to increase the amount of the deduction 
tive. or grant shall be construed to a.broga.te. !rom sucb. member's pay and allowances. The 
alter. broaden. or supercede existing State amount of any increase tn the monthly de­
statutory law relating to spousal a.buse or pendents' assl.Stance allotment and the car-
domestic relations. ~ responding amount deducted tram the pay 

LEGAL ASSISTANC:S 1lESTBICTIONS . and allowances of the member may be any 
SEC. 106. ( a) ( 1) So much ot section 1007( b) ' . amount which 1s a multiple of 10. · 

or the Legal Services Corporation Act as ' 0 (b) Determtnattona made by the Secre­
precedes paragraph ( 1) thereof 1s amended tary concerned under this section regarding 
to read as !ollows: the payment and a.mount of any depend-

" ( b) No entity receiving tunds made avail- ents• assistance allotment shall be ftnal and 
able by the Corpora-tion under this title. conclustve tor all purposes and shall not be 
either by grant or contract shall- subject to review in any court. except !or 

(2) Section 1007(b) of such Act ls a.mended cases tnvolvtng !raud or gross negligence. 
by striking out "to" the 6.rst place lt appears "(C) As used in this section. the term 'de­
in paragraphs (1), (~). (3), (5), (6), (7), pendent•. wtth respect to a member ot the 
( 9) and ( 10) . armed forces. means-

( 3) Paragraph ( 4) ot section 1007 ( b) of " ( 1) the member's spouse: and 
such Act 1s amended by str1k1ng out .. for .. (2) the member's unmarried child (ln-
any of the" and tnserttng ln lieu thereof eluding ~y of the followtng categories o! 
"engage in a.ny of the... children it such child ts 1n !act dependent 

lb) Section 1007/b) 18) ot such Act ls on the member: a stepchlld: an adopted 
amended to read as !allows: child: or .ui Weg1ttnu.te child whose alleged 

.. ( 8) provide legal asslsta.nce with respect member-father hu been Judtc1ally decreed 
to any proceeding or llt1gatton which seeks to be the !a.ther of the cblld or Judicially or­
to procure an &bort1on or to compel any dered to contrtbute to the · chtld's support. 
indlvldual or institution to perform an a.bor- or whose parentage has been admitted in 
tion. or a.s&ist lo the performance o! an writing by the member) who elther­
a.bortlon. or provide !acillties !or the per- . " (A) ls under 21 years ot a.~: or 
rormance of an abortion. or ·to compel State "(B) ls incapable of self-support because 
or Federal Government funding !or an . of a mental or physical lncapactty. and 1n 
abortion:". fact dependent on a member !or over one• 

(c) Section 1007. (b) of such Act 1s ! half of his support. 
amended by- For the purposes of this . section. the rela-

( 1) strtltlng out .. or" at the end of para-' ttonship between a stepparent and stepchtld 
graph (9). ' ls terminated by the stepparent's divorce 

(2) striking out the period at the end of! trom the parent by blood.". 
such section and inserting in Heu thereof l ( b) The table of sections at the begin­
a semicolon, and ; ntng of chapter 13 of such title ts amended 

(3) adding at the t:nd thereof the follow-, by adding at the end there·or the tallowing 
tng new paragn.pba: new item: 

" ( 11) provide legal asstatance with r_espect '°708. Allotment tor dependents et members 
to any proceeding or 11t1gat1on seeking to of the armed forces .... 
obtain or arising out ot a divorce: or 

" ( 12) provide legal asslstance with respect 
to any proceeding or lit1gatlon which seeks 
to adJudtcate the issue of homosexual 
rights." . . 

ARMED FOllCES DEPENDENTS• ASSISTANCE 
ALLOT1\0:N'TS 

SEC. 107. (a) Chapter 13 of title 37. 
Onited States Code. relating to allotments 
and assignments of pay, is a.mended by 
adding at tbe end thereof the !ollowmg new · 
section: 
.. § 708. Allotment !or dependents of mem­

bers of the armed forces 
N(a)(l) Subject to the provisions of sub­

sections (b) and ( c) of this section and_ 
under such regulations aa the Secretary of 
Defense shall prescribe, the Secretary con-

. cemed sha.11 pay to the dependents of any 
member ot the- armed forces. when such de­
pendents are living separate from such mem­
ber. a monthly dependents· assistance al· 
lotment tn the amount speclfted 1n para• 
graph (2) of thU subsection. The amount 
paid ·under this section in any month to 
the dependents ot any member shall. be de• 

ducted from the pay and allowances ot the 
member. ' 

"(2) The amount of the monthly depend• 
ents' a.satstance allotm~nt to be paid under 
this section shall be an amount equal to the 
amount ot the basic allowance tor quarters 
to which such member ls entitled. A mem­
ber may increase the amount or the monthly 
dependents' assistance allotment to be paid 
to the dependents_ of such me~ber by re-

FEDEllAL FUNDS FOR HOKOSEXUALITT ADVOCACY 

SEC. 108. No Federal funds may be made 
available under any provision of Federal law 
to any public or private incUndual. group, 
foundation. comrn.tsston, corporation, associ­
ation. or other enttty for the purpose of ad­
vocating, promoting, or suggesting homosex­
uality. male or female. aa a ll!e style. 

'ITl'LB II-TAXA noN 
DUCATIOH SAVINGS ACCO't7NTS 

SEC. 201. (a) In Oeneral.-Part vn of sub­
chapter B of chapter 1 of the Internal Reve­
nue Code of 1954 (relating to additional 
itemized deductions for 1nd1viduals) 1s 
a.mended by redeslgnattng section 221 as 222 
and by inserting atter section 220 the tollow­
lng new section: 
"SEC. 221. Eot1CAnoN SAVDl'CS ACCOUNT • 

"(a) DEDVCTION AL.t.oWlCD.-In the case of 
an indl'ftdual. there la allowed u a deduc• 
tion tbe sum ot-

-;-,(1) amounts paid in cash. and 
H(2) the fair market value at ttme of trans­

fer of stock. bonds. or other securities. which 
are readily tradeable on an establlshed secu­
rt ties market. transferred. 
during the calendar year which ends "-1th or 
within the taxable year by such individual 
to an education savings account establlshed 
tor the benefit of an eUglble tndivtdual. 

.. ( b) LuaTAnoNs.-

" ( l) ACCOt7HT KAT NOT BE ESTABLlSHED FOR 
81:NUIT or MOU: THAN i INDIVtDUAL.-An ed• 
ucation savtngs account may not be estab• 
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" (A) No contribution will be accepted un­

llshed ror the beneftt of more than 1 incli• less it is in cash. stocks. bond& or other se­
vidual. curittes which are readilv tradeable on an 

"(2) IMl>ffIDtTAL MAT NOT BS BENEFICIA&T 01' establlshed securities market, and con-tribu­
Kll&E THAN 1 ACCOUNT.-An individual who 1s ttons will not be acceoted tor the taxabl• 
the beneficiary of more than 1 education year ln excess of $1.500. 
savings account during any calendar year "CB) The trustee ls & b&nk (as defined ln 
an&ll not be treated aa an eligible 1.ndi vldual section 401 ( d) ( 1) ) or another person who 
for that. calendar year. demonstrates to the satisfaction of the Sec• 

"(3) MAXXMt1K DEDUCTION PD ACCOUNT.- retary that the manner tn which that person 
The amount allowable as a deduction under ' will administer the trust will be consistent 
subsection (a) to •an tndlvidual for amounts with the requirements of this sectlon. 
paid or transferred to an account for any "(C) No part of the trust assets Will be. 
calendJ.r year shall not -exceed S2.500. invested 1n life insurance contracts (other 

•• ( 4) C0NTllIBUTIONS BT KO&S THAN l PEil- than contracts the beneficiary of which Is 
SON.-U more than 1 individual makes con- the trust l and tho !ace amount o! whtch does 
tributiona to an educat1on savings account not exceed the excess of-
during a calendar year, the $:l.500 amount "(1) the amount by which the maximum 
under paragraph (3) shall be allocated pro- amount which can be contributed to the 
porttonately among all individuals contrlb· account from the inception or the tr•Jst 
uting to the account during that year on until the taxable year which includes tne 
the basis of the amounts contributed by each year in which the individual tor whom t!lc 
such 1nd1v1dual. trust haa been established attains age 25, 

.. ( 5) A.D.ltTSTKS!ff OP LDUT roa IN"l'LA TION .- ovel" 

.. (A) IN G&NDAL.--Beginning in 1983, the "(11) the sums of the amounts contributed 
dollar amounts in paragraph ( 3). paragraph to the account for all taxable years. 
(4), and subsection (c) (2) (A) $hall each be "(D) The assets of tha account ma)l be 
adjusted by multtplytng such amounts by· invested in accordance with the direction 
the tnt!atton &.dJustment factor for the 12• of the lndlvldual contributing to the ac­
month pertod ending on July 31 of the pre- count, but. if more than one individual has 
ceding calendar year and, aa adJuste-j, shall me.de contributions to the account, the con­
be substituted for such amounts tor taxable sent of all such individuals shall be required 
years ending with or wtthin the calendar !or any such direction. 
year next beginning atter such 12-month "(E) The assets of the trust wlll not be 
period. \commingled with other property except in a 

"(B) CoMPtTTATION or INFL.lll0N AD3UST• common trust fund or common investment 
MENT FACTOR.- fund. 

"(1) OETEJtKINAflON Am> P'U'BLICATI0N.- "(F) A_py balance in the account on the 
The Secretary shall. not later than October 1 day before the date on which the individual 
of each calendar year (beginning in 1982), for whose benetit the trust is establ-lshed 
determine and publish tn the Pederal Reg- attains age . 26 wlll be distributed on that 
ister the intlation e.dJuatment !actor tor the date to each of the individuals who have 
immediately preceding 12-month period end• contributed to the trust in an amount which 
lng on July 31 in accordance with this b,.ars the same ratio to such balance as such 
paragraph. individual's contributions bear to the sum 

" ( 11) !NFLATtoN AD.I usna:ttT FACT01t.-The of all such contributions. 
term 'in.11at1on &.djustment factor' means. "(3) TIME WHEN C0NTRIB'OTIONS DEEMED 
with respect to a calendar year, a traction :MADE.-For purposes ot this section, a tax­
the numerator of which ts the average payer shall be deemed to have made a contrt­
monthly Consumer Price Index ( all items- imtlon on the last day of a calendar year 
United States city average) published by the tf the contrtbutton is made on account of 
Bureau of Labor Stattstt~ of the Department !>Uch calendar year and is made not later 
of Labor for the most recent 12-month pe• : han the time prescribed by law !or ftllng 
rtod ending on July 31 and the denominator the return for the taxable year ( including 
o! which 1s the average monthly Consumer extensions thereof) with or within which the 
Prtce Index Call items--Untted States city calendar year ends. · 
average) !or the 12-month period ending on "(4) STOCK, rrc .. TO BE VALUED :\S OF TRANS­
July 31. 1980. , n:a DATZ.-The !air market value ot stocks, 

" ( c) OEJ'INlTI0N8 AND SPECIAL RULES.- I !:>onds and other securi ttes shall be deter-
.. ( 1) ELie.mu: INDIVD>UAL.-The term 'ellgl-' mined as ot the date on which they are trans• 

ble individual' means the taxpayer, a child rerred to the account. I! the date ot transfer 
o! the taxpayer (within the meaning of sec- - falls on a Saturday, Sunday, or public legal 
t1on 151 (e) (3)). or an tndlvtdual who bears hollday, then the !air market value shall be 
a rela,tlonshlp to the taxpayer described in, determined by reference to the last preceding 
paragraphs (1) through (8) of section 152 day on which they could have been traded 
(a), unless such taxpayer, child, or ind1• on an establlshed securities market. 
vtdual- "(5) EDtJCATIONAL EXPENSES.-The term 'ed• 

" (A) has attained the age of 21 before the ucatlon&l expenses' means--
close or the calendsr year tor which the con- '(A) tuition and fees required tor the en­
trtbutton ts made. or rollment or attendance o! a student at an 

.:;,;__ ____ _.,..,, 1r1B:11·,.--1-1s---en-:rolted --as-a; tun-time student at eligible educational institution, -----
an ellit!ble educational 1nst1tutlon !or more (B) fees. books, supplies, and equipment 
than 4 weeks durtng that calendar year. required !or courses or instruction at an 

.. (2) EDucATtO!f~AvtNCS ACCOtTN:r.-Por pur- eligible educational institution .. 
poses or thts sect)on. the term "education ( C) a reasonable allowance !or meals and 
savings account' mnns a trust created or lodging, IWd 
organized in the United States exclusively "(D) the Uabtllty tor tax under this chap­
tor the purpose of payin~ the educational ter o! any lnctivtdual who does not elect the 
expenses of an elllrible indtv1dual. but only application of subsection (d) (3) tB) which 
1! the written governing instrument creat- ls attributable to a.ny amount required to 
ing the trust meeta the followtng require- be included in income under subsection (d) 
ments: (3) (A). 
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"(6) ELIGIBLE EDUCATIONAL INSTITUTION.­

The term 'eligible educational institution' 
means-

"(A) an lnstitutton of higher education, 
" ( B) a vocational school, 
.. (C) a secondary school. or 
"(D) an elementary school. 
"(7.) lNSTlTUTI0N OP' HIGHER EDUCATION.­

The term 'institution of higher education' 
means the institutions described in section 
1201(&) or 49l(b) ot the Higher Education 
Act of 1965. 

"(8) VOCATIONAL SCHOOL.-The term •voca­
tional school' means an area vocational edu­
cation school u defined in section 195(2) of 
the Vocational Education Act of 1963 •.vhich 
1B in a.ny State (as deftned in section 195(b) 
of such Act) • · 

"(9) El.sKENTAAT AND SECONDARY . 
SCHOOLS.-

" ( A) ELEMENTARY SCHOOL.-The term 'ele,. 
mentary school' mea.ns a privately opera.ted, 
not-for-profit, day or residential school 
which provides elementary education and 

Any net income described in sueparagrapn 
(C) shall be included in tbe gross income ot 
the individual for the taxable year in which 
it ls rece-ived. 

" ( 3) INCL l1SION IN INCOME OF QUALIFIED 
DISTKmUTIONS,-

" ( A) IN GENDlAL.-Unless an indi\'!dual 
elects the application ot subparagraph ( B) 
with. respect to oil amounts paid or dis• 
trtbuted out of th& account which were 
used exclusively to pay the educational 
expenses · ot such individual, all such 
amounts &ball be included in the gross in­
come ot such lndtvtdual in th& taxable year 
in which such e.moun:ts were paid or dist.rib• 
uted out or the account. 

"(B) QuALIFIED DISTRIBUTIONS INCLl1DED IN 
BENE'J"ICIAaY's INCOME OVER 10-YEAA PERIOD.­
u an individual tor whose beneftt an educa­
tion savtn~ account was established ele-:ts 
the application ot this subparagraph, the 
gross income ot such individual !or the tax­
able year in which that individual attains 
age 25 and !or ea.ch. ot the 9 succeeding 
taxable years shall be increased by 10 percent 

which meeta the requirements ot subpara- ot the sum of the amounts pa.ld,or dlstrtb-
graph (D) • uted out ot the account which were used 

"IB) SECONDARY SCHOOL.-Th& term 'sec- exclusively to pay the, educational expenses 
ondary school' means a privately operated. incurred by that individual. 
not-tor-profit, day or residential school ''(e) TAX TaEAT:-.tENT OF ACCOUNTS.-
which provides secondary education that " ( 1) ExEMPTION noM TAX.-An education 
does not exceed grade 12, and which meets I savings account is exempt !rom taxation 
the requirements ot subparagraph (D) . under this subtitle unless such account has 

"(C) HANDICAPPED FACILITIES INCLUDED.- ceased to be an educat1on ::ia\"1:lgs account 
The terms 'elementary school' and ·secondary by reason of paragraph (2) or (3). Notwith• 
school' include !ac1Ht1es l whether or not,... · standing the preceding sente·nce. any such 
privately operated) which offer education ··account 1s subject to the ta:<es imposed by 
tor individuals who are physically or men• section 511 (relating to imposition ot tax 
tally handicapped as a su bstitute for regular on unrelated business income of charitable. 
publlc elementary or secondary education. etc. organizattons). 

"(D) REQUIREMENTS~-An elementaey "(2) Loss OF EXE~PTION or ACCOUNT WHERE 
school or secondary school meets the require- INDrvtDUAL ENGAGES IN PJlOHIBITl!D TJlANS• 
ments ot tb1.s subparagraph if such school- ACTION.- · 

"(1) la exempt from taxation under sec- "(A) IN CENDAL.-It, durtni a.ny taxable 
t1on 5011 a) as a.n organization described 1D year of an 1ndtvtdual who contributes to ·an 
section 50l(c) (3°), and education savings account, -Chat tncH\·tdual 

" ( 11) does not exclude persons tram ad- engages in any transaction prohibited by 
mission to such- school, or participation in section 4975 wtth respect to the account. the 
su:h school. on account ot race. color, or na• account ceases to be an education savings 
tional or· ethnic or.gin. account as of the Arat day of that taxable 

"(d) Tu TaEAT:!\ilENT OJ' DtsTRIBU'TIONS.- year. 
"I 1) IN GENDAL.-E"cept as otherwise pro- " ( ~) ACCOUNT TllEATED AS DISTKIBtrrtNC ALL 

vtded in this subsection, any amount pa.Id ITS ASSETS.-In any case in which any ac• 
or distributed out ot an education savings count ceases to be an education savings ac­
account shall be included in gross tncome-by count by reason of subparagraph (A) on the 
each individual who has contributed to the ftr5t day of any taXable year. paragr.iph 11) 
account. in an amount which bears the same ot subsection <d) applies as 1! there were a 
ratio to such payment or distribution as the d1str1but1on on such first day ln an amount 
amount contributed by that individual for equal to the !air market value (on such ftrst 
all taxable years bears to the amounts con- day) of all assets tn the account (on such 
trtbttted by all 1nd1viduals tor all taxable f1r5t day)· • 
years. tor the taxable year ln which the pay- " ( 3) EFFECT OP PLEDGING ACCOUNT AS SECU• 
ment or dlstr1but1on is re::eived. unless such llrt.Y.-It, during any taxable year, the in­
amount ls used exclusively to pay the educa- dividual !or whose benefit an education sav­
t1onal expenses incurred by the individual lngs account is established uses the account 
for whose benefit the account is establ1shed. or· any portion thereof aa security for a loan, 

"(2) Excus CONTRIBUTJONS lETUKNED BE• th8 portion so used ii treated as distributed 
l'OH DUJ; PATS OF UTVRN.-Paragrapb ( 1) to,.that individual. 
does not apply to the distribution ot any (!) ADDITIONAL T.u: ON C'EllTAIN AMOC~TS 
contribution paid during a taxable year to INCLUDED IN Oaoss INco1t,t.1:.-
an education sa,•ings account to the extent "l 1 > DxsTRmvrioM NOT usED FOK EDUCA• 
that such contribution e-x:ceeds the amount TIONAL EXPENs£s.-It a distribution from an 
allowable as a deduction under subsection education savings account ls made. and not 
(a) if- used in connection with the payment oI e<.!u-

"(A)- such distribution 1s received on or cattonal expenses of the individual tor whose 
before the day presc;__ribed by law I including benedt the account was estabii.shed. t he tax 
extensions ot time) "for filing such ind1vid- liabili ty of each of the indh•iduals who has 
ual's return for such taxable year, contributed to the account !or the :<4x~hl~ 

"(B) no deduction is allowed under sub• year in which such distribution ls re ... ~1 ved 
section (a) with respect to such excess ccn- shall be increased by an amount equal to 10 
tribution, and percent o! the amount of the dlstribtttton 

" ( C) such distribution 1s accompanied by whlch is lncludable in his gross income tor 
the e.mount ot net income attributable to such taxable year. 
such excess contribution. 
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" ( 2) DtSQUAl.IPICATION CASF.s.-I! a.n 

amount 1s includable in the gross income o! 
an individual tor a taxable year under sub• 
section ( e), his tax under thia chapter for 
such taxable year shall be increased by an 
amount equal to 10 percent ot such amount 
required to be included in his grosa income. 

" ( 3) .DISABILITT CASES.-Paragraphs ( 1 ► and 
(2) do not apply 1t the payment or dlstrlbu• 
t1on ls made atter the taxpayer becomes dis• 
abled within the meantnc of section 
72(m) (7). . 

"(g) Cm4loll1N1TT PltOPERTT LAws.-Thls 
section shall \>e applied. without regard to 
any community property laws. 

" ( h) CUSTODL\1. .&ccovNTS.-For purposes 
o! this section, a custodial account shall be 
treated as a • trust it the assets of such a.c­
coun t are ~eld !Sy a bank (as defined in sec• 
tlon 401 ( d) (1)) or another person who 
demonstrates, to the sat1a!act1on o! the Sec­
retary, that the manner in which he wlll ·ad• 
minister the account wtll be consistent with 
the requirements of thi.l section. and 1! the 
custodial account would, except tor the !act 
that it is not a trust, constitute an education 
savings account described in subsection· (c). 
For purposes of this title, in the case o! a 
custodial account treated. as a trust by rea­
son ot the precedin!r sentence, the custodian 
o! such account shall be treated aa the trus• 
tee thereof. 

"(1) REPOaTS.--'l'he trustee oC an education 
S&Vil\§:a. _&ccou_nt :m&U make SUch reports 
regarding such account to the Secretary and 
to the individual !or whose beneftt the ac­
count is maintaJ.ned with respect to con­
tributions. dtstrtbut1ona. and such other 
matters as . tbe Secretary may require under 
regulations. The reports required by this 
subsection shall be filed &t such time and 
in such manner and furnished to such in­
dividuals at such time and in such manner 
as may be required by those regulations:·. 

( b) Ol:DU'CTION Al.LOWED IN AlulIVING lt.T 
ADJUSTED Gaoss INCOMJ:.--Paragraph ( 10) ot 
section 62 ot such (,.)de (relating to retir~ 
ment savings) 1s amended-

( 1) by inserting .. or education" atter "Re­
tirement .. in the caption of such paragraph. 
and 

( 2) by inserting before the period a, the 
end thereof the followtng: "and the deduc­
tion allowed. by section 221 (relating to de­
duction of certain paymenta to education 
savings accounts)". 

(C) TAX OH Exczss CoNTRDn7TtONS.-8ee• 
tion 4973 ot such Code (relating to tax on 
excess contributions to individal retirement 
accounts. certain section 403(b) contracts, 
certain lndivtdu&l retirement annuities, and 
certain retirement bonds) ls amended-

( 1) by. ln.sert1ng .. educa t1on sa vtngs ac­
counts," atter "accounts,'" ill the captton c 
such section, _ 

(2) by redestgnattng paragraphs { 2) al)~ 
(3) ot subeectlon (a) u (3) and (4), and b 
tnaerting after paragraph ( 1) the following·· 

" ( 2) an education savings account ( wtthin 
the met.rung of section 221 ( e) ) , •, and 

( 3) by adding_ M the en_~ ...thLfoJ­
lowing new subsection: 

.. (d) Excas COMTann:rrtONS TO EDuc.,TtON' 
&nKGs AccoUNTS.-For purposes ot this sec­
tion. In the caae ot an education savings 
account. the term ·excess contrtbut1ons· 
means the amount by which the amount 
contributed for the ,~able year to the ac­
count exceeds the amount allowable -as a 
deduction under section 221 (b) !or such 
taxable year. For purposes of this subsection 
any contribution which is 'distributed out 
of the education savings account and a dis-

trtbutor to wblch section 221 (d) (2) applies 
shall be treated as an amount not con­
tributed.". 

(d) CONTRIBOTION NOT To BE TREATED AS A 
GIFT FOR GIFT TAX PultPOSEs.-Sectlon 2503 
of such Code (relating to taxable gi!tsl is 
amended by adding at the end thereof the 
following ne.v subsection: 

.. ( e) EDtreAflON SA VIN GS AcCOUNTS.-For 
purposes ot subsection (b), any payment 
made b}• an individual !or the benefit o! hiS 
child to an educat1on savings account de­
scribed in section 221 (cl, shall not be con­
sidered a gift ot a !uture interest in property 
to the extent that such payment Is allowed 
as a deduction under section 221.". 

(el TAX ON PaoHmITED TRANSACTIONS.­
Section 4975 ot such Code ( relating to pro­
hibited transactions> is amended-

( 1 ) by a.ddlng at the end ot subsection f c) 
the following new paragraph: 

.. ( 4:) SPECIAL BULE roa EDCCATION SA VIN GS 
ACCOUNTS.-An indivtdual !or whose benefl t 
an education savings account is established 
shall be exempt !rom the tax imposed. by 
this section· with respect to any trans.action 
concerning such account (which would 
ot.hen•ise be taxable under this section• 1!. 
with respect to such transaction. the account 
ceases to be an education savings account by 
reason o! U1e appUcatton o! section 221 < e) 
(2) (A) to such account.", and 

(2) by inserting "or an education savings 
account described. in section 221 ( c 1" in sub­
section ( c) ( 1) atter "described in section 
'i08(a) ". • 

(f) FAn.ua,; To PaoVIDE REPORTS ON EDUCA• 
TION SAVINGS AccoUNTs.-Section 6693 ot 
such Code (relating to !allure to provide re-
ports on lndividu&l retirement account or 
annuities) is amended.-

( 1 ) by tnaert1ng "or education savings ac­
count..\" alter "annU1t1ea" in the caption ot 
such section, and 

( 2) by adding a.t the end o! subsection (a> 
the !ollowing: ''The person required by sec­
tion 221 ( 1) to Ale a report regarding an ed u­
ca.tion account at the tune and in the man­
ner reqUired. by such section shall pay a pen­
aJty ot $10 !or each !allure unlesa 1t ts shown 
that such failure 1a due to reasonable cause.". 

( g) ( 1) The table ot sections tor part VII 
o! subchapter B ot chapter 1 of such Code 
ls amended. by striking out the item relating 
to section 221 and inserting in lieu thereo! 
the following: 
.. Sec. 221. Education savings account.a.. 
"5ec. 222. Crose reterencee.". 

(2) The table of sections for chapter 43 of 
such Code la amended. by striking out the 
item relating to section 4973 and inserting in 
lieu thereof the tollowtng: 
"Sec. 4973. Tax on excess contributions to 

individual retirement ac­
counts, education savings ac­
counts. certa.in 403(b) con­
tracts, certain individual re­
tirement annuities. and cer­
t&ln retirement bonds.". 

(3) The----tabl6 ot section. tor Sllbchaptes- B 
of chapter 68 ot such Code ls amended by 
striking out the item relating to section 6693 
and inserting in lieu tbereoc the !ollowing: 
··sec. 6693. l"allure to provide report3 on in• 

d1vldua1 retirement accounts 
or annUitiea or on education 
savtnga accounts.". ~ 

(h) ( t > Part m or subchapter Bo! chapter 
1 of such Code (relating to items specifically 
excluded trom gross income) is amended by 
redeslgnating section 128 and 129 and by 
tnse::-t1ng after section 127 t:ie following new 
section: 
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"SF.C. 128. EDUCATION SAVINGS ACCOUNT DIS• 

TKIBtJ'TlONS. 

"In the case of an individual, a.nd except 
as is provided in section 221 ( d) ( 1), gross Ul• 
come does not include distributions !rom a.n 
education savings account used exclusively 
for the payment of educational expenses of 
that individual (within the meaning of sec­
tion 22l(c)(5))." 

(2) The t&ble of sections for such part nI 
1s amended by tnserting after the item relat­
ing to section 127 the following new items: 
"Sec. 128. Education savings account d1str1• 

buttons. 
·•See. 129. Croes references to other Acts.". 

(l) Subsection (b) of section 152 of such 
Code (relating to dedn1t1on of dependent) ls 
amended by adding at the end thereof the 
following new paragraph : 

"(6) A payment to a.n individual !or whose 
benetit an education se.vlngs account (as de• 
fined ln section 221 ( c) ) 1s established from 
that account which ls excluded from the 
gross income of that individual under section 
128 shall not be taken into account in deter­
mining support for purposes of this section.". 
• ( J) The a.mendmenta made by this section 

shall take effect with respect to taxable ;ears 
beginning after December 31, 1981. 

uve, the court may, at its a.1seret1on, a.ssess 
damages again.st the Attorney General and 
agatnst the Internal Revenue Service agent::f 
and omcers responsibl~ for bringing of the 
action. 

(3) No Judicial order issued under the pro• 
visions of this subsection shall take effect 
until the drst taxable year ot the academic 
institution wbich begtns after the institution 
has exhausted all rights of Judicial review. 

(4) A district court which has entered a 
Jucllcial order under the provisions of this 
subsection shall retain Jurisdiction over the 
case, and shall revoke its order at such time 
as the academic tnstltutton demonstrates, by 
a. prepondetance ot the evidence. that tts dis­
crimination policies have been discontinued 
anct wm not be renewed. 

MtJ'LTIGENEB.ATIONAL HOUSEHOLDS 

SEC. 203. \a) Subpart A of part IV of sub­
chapter A of chapter 1 of the Internal Reve­
nue Code o~ 1954 (relating to credits aga.inst 
tax I is amended by inserting be!ore section 
45 the !ollowtng new section: 
"SEC. 44P. ELDDU.T Dt:P!:'NDENTS. 

"l&) GENEa.u. RuLE.-In the case or an in­
dividual who maintains a household which 
includes as a member :1. dependent who, as 
of the close o! such lnd! vid ual ·s taxable yea.r, 
has a.tta.ined the age of stxt;·-ftve. the:-e shall 

TAX EXEKPT SCHOOLS be allowed. as . a credit against the tu im-
Stt. 202. (a) Section 501 of the Internal posed by th.is chapter !or the taxable year, a 

Revenue Code of 1954 ls amended by redesig• credit of $250. 
nati.ng subsection CJ) u (k) and by inserting "(b) APPLICATIO:-( WITH OTHER CREDITS.­
after subsection (i) the following new sub- The credit :ulowed by subsection \&) shall 
section: not exceed the tax imposed by this chapter 

"(j) scuoox.s.-An organtzation shall be !or the taxable year. reduced bv the sum of 
treated u an organization described 1n sub• the credits allowable under a seetton of this 
section (c) (3) organ.iZed and operated ex• subpart having a. lower number or letter des­
elusively !or educational purposes,-it- lgna.tion than this section, other than the 

"(1) it 1s organized a.nd operated exclu• credits allowable by sections 31. 39, and 43. 
s1 vel'J for the oun>0ae o! providirur oreschool. "I c > SPECIAL Rm.a.-For purposes of this 
grammar school, high achool. or collemi section. the special rules set forth 1n para• 
education: 11:1" graphs ( 1). I 2 L ( 3) , and ( 4) of section 44A 

"(~) it 1s 1ncorporaied aa a nonp.roftt cor- (fl shall apply with respect to the credit a.1-
por&tion in a.ny State ot the United States. lowed by subsection (a).". 
its territories or poe-.'le&&1on.s, or in the D1.&trtct ( b) Part VII of subchapter B of chapter 1 
o! Columbia; o! such Code (relating to additional itemized 

"(3) the bylaws ot the organt.zat1on pro- aeauct1on.s !or individuals> ls amended bJ 
hibit d1acr1mination in the hiring o! teachers redestgnattng section 222 as 223 and by ln• 
or anrnlsslon of students. on grounds o.t race, serting after section 222 the following ne\' 
na.tionallty, or ethnic back.ground: section: 

"(-l) the academic course o! 1nstruct1on of "Sze. 222. Eu>EJU.Y DEPENDENTS. 
the organi.Zatton requires a.ttendance !or at .. 
least the same number of days a.s are required (a) ALLOWANCE OF OEDUCTION.-In the 
in the public schools ln the State in ·.vh1ch case o! an individual who maintains a house­
the organization 13 located· and . hold which includes as a member a depend-

"(5) a. Judicial order en~red. under section ent who, as of the close of such lndivtdual's 
202(b) at the Family Protection Act is not in taxable year. has attained the age or sL'<tY• 
eeect with respect to such organ1zat1on.". ftve, t here shall be allowed a deduction of 

( b) ( 1) Whenever the Attorney General ha.s $ l ,OOO · 
rea.son.&ble grounds to believe that an educa- .. {b) SPECIAL Rm.zs.-Paragraphs (1), /2), 
t1onal 1nst1tut1on described. in section 50l(JJ (3), and (-4) of section -HA(!) shall apply 
at t!le Internal Revenue Code ot l954 has vio- wtth respect to the deduction allowed by sub-
lated any provision of section 1977, 1978 or sect10n (a) · 
1979 of the Revised Statutes or ot the c'1v11 "(c) ELECTION To TAKE CltEDIT IN LIEU OF 
Rights Act o! 1964. he shall file a. civil suit !or DEDUCTION.-Thls section shall not apply 1n 
declaratory Judgment tn ,. Federal d1.6trict the case of & taxpayer who, tor the taxable 
court tor the district in which. the educa- year. elects to take the credit against tax 
tional 1nstitut1on 1s located. U the Attorney provided by section 44F (relating to e lderly 
General establishes before such court, by a dependents). The election shall be made In 
preponderance of the evidence, that the such manner and at such time as the Secre­
school ha.a. far at lea.at 4 consecutive years tary shall prescribe.'•. 
prior to the filing o! the su..tt, engaged 1ll a ( c) ( l) The table of sections !or subpart A 
policy of deliberate &nd intentional d1scr1m1- :>f part IV of subchapter A of chapter 1 of 
nation, the court s1'all issue a Judicial order such Code 1s a:nended by inserting tmmedi­
barring a tax exemption tor such 1.nst1tution. itely after the item relating to section 44C 

(2) If the court a.nds that the Attorney the following new item: 
General brought a su..1t under tlli.s subsection "Sec. 44P. Elderly dependents.". 
out of ma.lice, bia.s against the religious or 
ethnic composition of a.n academic 1.nstitu-
t~on·a supporters.. or any other imp_roper mo-
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(2) The table of sections !or part VII 

,f subchapter B ot chapter 1 o! such Code 
ts amended by striking out the last item 
1nd inserttng in lieu thereof the !ollowtng: 
"Sec. 222. Elderly dependents. 
"Sec. 223. Cross references.". 

(3) Section 6096lb) o! such Code (r~lat­
ing to designa.Uon of 1.ncome tax payment 
to Presidential Election Campaign Fund) 1s 
amended by striking out ··and 4:-¼F" and in­
serting in lieu thereo! "Section 44E. a.nd sec• 
tion 44F". 

( d) The amendments made by this section 
shall apply with respect to taxable years 
beginning_a.!ter December 31. 1980. 

P.\RENT AL St7PPORT ACCOUNTS 

SEc. 204. fa) Part VII o! subchapter B 
of chapter 1 o! the Internal Revenue Code 
o! 1954 (relating to addltional ltemi.Zed de­
ductions !or_ individuals) 1s amended by 
redesignating section 223 as 224: and by 
inserting after section 222 the !ollowtng new 
section~ 
"SEC. 223. CONTJUBUTI0NS TO Qtl'ALIJ'IED PA• 

R~TAL OR HANDICAPPED REI.A• 
TIVE C.UU: Ta UST. 

.. ( a.) GENERAL Ruu:.-In the case of an 
lndi'.-idua.l there is allowed as a deduction 
the sum of the amounts paid or contributed 
by that incilviduaJ !or the- taxable year !:o 
or under a tr.1St described in section 645 
established by that Individual to pro't"ide 
care !or a qualified beneficiary ( wtthin the 
meaning o! sect;ion 6-15 < c) (2) ) . 

.. (b) lfAXI:'.tU:'vl DEDUCTION.-T?'le amount 
3.llowahle as a deduction under subsection 
fa l !or any ta:icable year may not e::icceed 
S3.000 with respect to payments to or con­
tributions under a trust established !or a 
single beneficiary.". 

1 b) Subpart A o! part I or subchapter J 
of chapter 1 of the Inre.:-nal Revenue Code 
of 1954 ( relating t.o general rules for taxa­
tion o! estates and tnlst l ts amended by 
addin~ at the end thereof the ronowtng 
new section: 
"SEC. 645. QuALIJ'IED P.\RE'NTAL OR H.\mn­

C.\PPm Rt:L.\TIVE CARE T~t:ST . 

"(a) EXEXPTION FROM L"fCO~!: T.,xEs.-
" ( 1) ExE:O.lPTION FOR TRUS'l".-Except as pro­

vided In paragraph (3), a. .qualifted parent:i.l 
or handicapped relative trust shall be exempt 
trom taxation under this subtitle. 

" ( 2) ExEMPTIOM FOR BE~EFICI.AllY.-Except 
in the case of a mandatory distribution 
provided !or in subsection tbl. any amouni. 
distributed during the taxable year by a 
qualified pa.rental or handicapped relatn·e 
ca.re trust sba.11 not be Included in the 
gross income !or the taxable • year of the 
qualified beneiiciary to or !or whose benefit 
3Uch amount is so distributed to ~he extent 
that such amount 1s received by any 
Individual-

" ( A) who is not the spouse o! the grantor 
o! such trust, or 
~ (B) whose relation...lb..ip____to suc.h gr-an.tor 

is not described in paragraphs ( 1) through 
l8) o! section 152(a), 

!or the purpose ot prov!dtng care !or such 
beneficiary. 

•'(3) TRUST 1'UNIJS TO BE T.UEI) ON DISTlUBU­
noNs.-Except in the case ot a mandatory 
d1stri·bution provided !or in subsection ( b), 
a. qualitted parental or handicapped relative 

, care trust shall be treated as having taxable 
Income for the taxable year ill an amount 
equal to the swn o! the amounts distributed 
l:>y the trust dur.ng the taxable year. re­
duced by any port.ion o! such distributions 
included in the gros-3 in.come of a beneficia.ry 
for the taxable year under pa.ragra.ph (2) 

" ( b) :\1.\NDATOR Y OISTRIBUTI0NS.-
" l l) To PARENT UPON ATTAINMENT OF AGE 

64 .-In• the case ot a. trust established !or the 
benefit o! a parent of the grantor. the amount 
in the trust shall be distributed to the bene­
ficiary ~ earlier than the close of :he tax­
able yea.r tn which the beneficiary attains age 
6-!. 

"(2) O£.ATH OF 91:NEFICI.-\RY.-I! the quali­
fied beneficiary of a qualified parental or 
handicapped. relative care r,rust dies. the 
a.moun, in the trust shall be distributed to-

.. ( :\) in the case or a. qualified beneficiary 
who ts a. pa.rent of the grantor, the surviving 
spou.;e ot the beneficiary, or, i! there is no 
surviving .spouse. the grandchildren of the 
beneftcia,y, or. i.t there al'e no grandchildren 
o! th& benedcta.ry. to the grantor, or · 

"1 B) 1n the case o! a trust established to 
provide care tor a. qualined beneftciary who 
is a handicapped relative. to the children o! 
such beneficiary, or it there are not such chil­
dren. to the grantor. 

.. ( c) O£:rtNJTIONs.-For purposes of this 
section-

.. ( l) QU.u.IFIED P:\JlENT.\L oa HANDIC..\PPED 
RELATIVE CARE TRVST.-The term ·qualified 
parental or-· handicapped. relative care trust' 
means any trust-

.. , A) which is create-cl and governed by a 
written instrument under which-

.. , i) tt is impossible. at a.ny time before the 
term!nat1011 ot the trust, !or any part o! the 
corpu3 or income to be ( w1th1n :he taxable 
year or thereat:er) used for, or jiverted to, 
any purpose other than the pro\•1ding of care 
Cor a.ny quaJHied t>eneflciary or :he trust. the 
pa~·ment of adm1..'listra.t1 ve expenses of the 
trust. or a. mandatory dlstribut~on required 
und.er sub.section (b), anci 

"(11) the grantor of the trust has no re­
versionary Interest in any portion ot :he 
trust (other than in the c:ise o! a maudato:-y 
d!.strtbution required under subsection , o i 
( 2 l ) which may take et'rect 1n possession or 
enjoyment before the death of all qualified 
beneflclaries of the trust or before all bene­
ficiaries- o! the trust cease to be q~alified 
beneflciartes o! 3Uch crust: 

•• 1 b I the trustee ot whtch is a banlt 1 :is de­
fined in section 401 ( d) ( 1) ) or any person 
who demonstrates to the satis!ac<:lon or the 
Secretary that the manner in which. such 
oe"son w:11 administer the t rust wi!l be con­
sistent with the purpose or the trust: and 

··(C) no beneficiary o! which ts a oenefl­
. ciary of any other qualiiled parental or 
handicapped relative care tr.1st. 

.. ( 2\ QUALIFIED BENEFICIARlES.-The term 
'quaiified benenctary• means a parent o! the 
grantor or any individual-
. "(A) who bears a relationship to ~he 

grantor described ln paragraphs (1) through 
(8) of section 152(a); and 

·· tB) who, und~r regulations prescribed by 
the Secretary, a.t the time such trust is es­
tablished. ls unable to engage In any su~­
stantial gain!ul activity because o! a. :nedi• 
cally determinable mental or pb.ys1ca.1 1:n­
palrmen-t- wh!Gh~---be-e-x-pee-r.ed-te--be--o-!-­
long-con tlnued and indefinite duration.". 

l c) The table o! sections !or pa.rt VII of 
subchapter B of chapter 1 or such Code is 
amended by striking out tht! la.st item and 
by t.nserttng in Ueu thereo! the (allowing: 
"Sec. 223. Contributions to qualified pa.rental 

or handicapped relative care 
trust. 

··sec. 2~4. Cross references.". 
( d) The table of sections tor subpart A of 

part I of subchapter J o! chapter 1 o! such 
Code ls amended by adding at :he end there­
of the !ollowing new item: 



"Sec. 645. QualU1ecl parental or nancucappea 
relative care trust.". 

· ( e) The amendments made by this sec­
tion shall apply with respect. to taxable 
years beginning a!ter December 31, 1980. 

JlETDU:KE.vt SAVJNGS FOA Sl"Ot:SES 

SEc. 205. (a) Subsection (a) o! section 219 
o! the Internal- Revenue Code of 1954 (relat­
ing to deduction !or retirement savings) is 
amended by inserting "or !or the benefit o! 
his .spouse" immediately a!ter "benefit". 

(b) Paragraph (2) o! section 219(c) of 
such Code (relating to married individuals) 
1s amended to read aa tollowa: 

"(2) M♦RIXEI> IN1>1VlDl7AL&-In the case ot 
an individual who claim.S a deduction- under 
subsection (a) for pa.yments made !or the 
benefit of his spouse-

"(A) The max1mum. deduction under sub­
section ( b) ( 1) &hall be computed separately 
!or the individual and his spouse. For the 
purpose of making the computation !or the 
spouse, the spouse shall be treated ~ hav­
ing compensation includable in gro.5S income 
!or the tau.bl• year equal to the compensa­
tion tncludable tn such lndlvtdual's gross tn• 
come !or the taxable year. 

"(B) The deduction provided by subsec­
tion (a) shall be allowed tor payments made 
!or the benetit o! such individual's spouse 
only 1f th• 1nd1v1dual and his spouse flle a 
Joint return ot tax for the taxable year. 

" ( C) In the case ot payments made !or the 
benetlt ot a spouse who ls handicapped ·91:ith• 
ln the meaning ot section 190(b) (3L 
$3,000" shall b& substituted tor '$1,500' In 
subsection (b) (1) and (b) (7) . 

"(D) N'o deduction shall be- allowed un­
der subsection (a) for payments for the ben­
el:1 t or a. spouse !or any taxable year !or 
which-

"(1) the spouse has earned income lnclud­
able in gross income. or 

·• ( 11) a. deduction would not be allowed 1! 
the spouse were the individual making the 
pa\·ment for the spouse's own. benefit be­
cause o! any Umit&tion or restriction which 
would apply 1! the spouse were the individ­
ual making the payment. 

" ( E) This section shall be applled without 
regard. to a.ny communitJ property laws. For 
purposes of this section. the determlna.tton 
or 'Rhe:her an individual ls mamed shall be 
made in acc.ontance wtth the provisions ot 
.ect1on lU(a) .... 

( c) The amendments made by this section 
shall -apply with respect, to taxable years be­
Sinnlng a!ter December 31. 1?80. 

COJU>OU'?S DAT CAJU!>-CBAJU:1'.ABLI: 
CONTtUBl7T10NS 

S!:c. 206. ( a) Subsection (b
0

) of seetton 162 
o! the Internal Revenue Code of 1954 (relat­
in.,. to charttabl~ contributions and gl!ts e:t­
cepted l ts a.mended by adding at the end 
thereo! the !ollow1ng new sentence: "The 
preceding sentence shall not apply wtth re-
spect to amo~ta paid or contributed by the 
taxpayer to a day ca.re center which meets 
the requirements of section 501 ( c) ( 23) . " . 

(b) Subsection (c) of section SOl ot such 
Code (relaUng to list or exempt organiza• 
ttoos) t.s amended by adding at the end 
thereof the following new paragraph: 

"(23) a corporation organized and oper­
ated tn the United States exclusively for the 
purpose or providing day care tor chlldren, 
no part ot the net earnings of wh1ch enures 
to the benefit of any private shareholder or 
individual, no substantial part o! the activi­
ties of which ts can-ytng on propaganda, or 
otherwise attemptlnit to influence leglsla-

8~ 
I• 

tion, which does -not participate in, or inter­
vene in. (including the publlsh1ng or d1strib• 
utlng of statements), any political c:u~·.,::?.ign 
on behal! ot any candidate for publlc otftce, 
and whtch-

"(A) has ap_plled tor (and such appllca­
t1on has not bee~ rejected), 

" ( B) h&Ei been granted ( and such granting · 
has not been revoked), or · 

"(C) la exempt from having, 
a llcense, certifie&tton. regtstratton, or ap­
proval as a day care center under the pro• 
visions of appllcable StJUe law.". 

(c) In the case ot a day care center de­
scribed in section 601(c) (23) of the Inter­
nal Revenue Code o! 1954-

( t) the Secretary or the Treasury may not 
promulgate any crtterton or eUgtblUty !or 
exemption from tax under section 501 (a) of 
such Code which 1s not described 1n para­
graph (23) ot sect!on SOt(c) o!· such Code. 

( 2) no certUlcat1on or appronl by the 
Internal Rel"enue Servtce shall be required 
as a condition !or such tax exemption, and 

(3) no agency or department of the United 
States Government may req:;!re compl1ance 
with any rule or regulation by such a cen­
ter as a condition ot such ~ax exemption. 

EXEMPTIONS roa CHILDBtJlTH oa ADOPTION 

SEC. 207. (a) Section 151 ot the Internal 
Revenue Code or 1954 ( relat!:ig to allowance 
of deductions !or personal exemptions) ts 
amended by sdd1ng at the end thereot the 
!ollowing new subsection: 

"(t) Al>DfflONAL ExDriPTION FO& CHll.D• 
BIRTH oa A.ooTlON.-

"( l) IN CENEKAL.-An exemption of Sl.000 
tor each child born to. or adoptect by, the 
taxpayer during the taxable year. 

" ( 2) BIRTH AND ADOPT?~ OF SMALL CHIL• 
DHN.-In the c~ or-

" ( A) a child who la born to the taxpayer 
and who Ls handicapped ('11.1.thtn the mean­
ing of.sect!on 190(b) (3) ), or 

"(B) the adoption of a child-
" (1) whose natural parents were not mem­

bers of the same race, or 
"(11) who has attained the age or 6 before 

the beginning o! the taxat-!.t year tor whtch 
the addltlonal exemption allowed by para­
grahp ( 1) is claimed. or 

"(111) who is handicapped (within the 
meaning of section 190(b) (3)). 
'$3,000' shall be substituted tor ••1.000• in 
paragraph ( 1) . 

"(3) JOINT BETURN.-The additiono.l ex­
emption allowed by paragraph ( 1) tor any 
taxable year shall not be allowed to an indi­
vidual who ts not a marrted tnd!vtdual (as 
defined in section 143) or to a married indi­
vidual (as defin!d tn such section) who does 
not make a Joint return ot tax with his 
spouse tor the taxa?>!e year. 

"(4) CAUYOVE& OJ' UNUSEJ> DEDUCTION.-In 

the case o! a taxpayer !ot" whom the exemp­
~ton allowed by paragraph ( 1) for a taxable 
year reduces h!J tu l!abillty to 2ero, and in 
the case of a taxpayer whose 11ab111ty tor tax 
under thta cha;:ter ( detenr.!ned without re­
gard to the add!ttonal exe~?t1on allowed by 
paragraph ( t) ) 1s zero, the additional ex­
emption allowed by paragraph ( 1) for that 
taxable year, or that port:on ot such exemp­
tion which la properly attrt?>utable to a re-

duction of the taxpayer's UabtUty tor tax 
under this chapter below zero. shall be car­
rted over to the following taxable year and 
shall be treated, tor such following taxable 
year. as an addltional exemption allowed by 
paragraph (1) tor that taxable year.". 



( b) ( 1 ) Part vn of subchapter B or chap• 
ter 1 of_ the Internal Revenue Code ot 1954 
( relating to additional itemized deductions 
for individuals) is amended by redesignating 
section 221 as section 222 and by inserting 
a!ter section 220 the following new section: 

"SEC. 221. AooPTION EltPENSES. 

"(a) ALLOWANCJ: OP DEDucnoN.-In the 
case of an individual. there shall be allowed 
aa a deduction the amount of th! adoption 
expenses pa.id or incurred by the taxpayer 
during the taxable year. 

"(b) LIMITATION ON DEDUCTIONS.-
" ( 1) MINIMUM DOI.LA& ililOUNT.-No de­

duction shall be allowable under subsection 
(a) for the first i500 of adoption expenses 
paid or incurred with respect to the adop­
tion of any child. 

" ( 2) MA.xlllll'M DOI.LA& AMOUNT .-The ag­
gregate amount allowable as a deduction un• 
der subsection (a) for all taxable years with 
respect to the adoption of any child shall not 
exceed $3,500 ($4,Soo·tn the case of an inter• 
national adoption). 

"(3) DENIAL OF DOUBLE 81::fZTIT.-
"(A) IN CENJ:LU..-No deduction shall be 

allowable under subsection (a) for · any 
amount !or which a deduction or credit la 
allowable under any other prov161on of this 
chapter. · 

"(B) GRANTS.-No deduction shall be al­
lowable under subsection (a) for any adop­
tion expense paid from any funds received 
under any Federal. State. or local program. 

" ( C) DEFINITIONS.-For purposes of this 
section-

" ( 1 ) ADOPTION EXP'ENSES.,-The term 'adop­
tion expenses' means reasonable and neces­
sary adoption tees. court costs. attorney fees, 
and other expenses which are directly related 
to the legal adoption of a child bT the tax­
payer and which are not incurred in vtol11tlon . 
ot State or Federal law. 

"(2) INTEBNAnoruz. ADOPTION.-The term 
_ '1nternattonal adoption' means an adoption­

" ( A) occurring under the laws of a foreign 
country, or • 

"(B) involving a child who was a citizen 
of a foreign country who-

" ( 1) was brought to the United States tor 
the purpose ot adoption. or 

"(11) came to the tJnited States under cir• 
cu.mstances w1 th respect to which the :ieces• 
stty !or the child's placement 1n adoption 
proceedings was reasonably foreseeable.". 

(2) Section 62 of such Code (defining ad­
justed gross income) ts amended by tn.serting 
a!tel" paragraph ( 16) the !ollowtng new 
paragraph: 

"(17) ADOPTION EZPENSES.-The deduction 
allowed by section 221.". 

(S) The table of sections tor such part VII 
1s amended by str13'tng out the ttem relating 
to section 221 and insetting tn lieu thereof 
the following: 

"Sec. 221. Adoption &&pen.see. 
"Sec. 222. Cross references.". 

-
e-) ( 1) Tbo -amendment made by this sec• 

tion shall apply with respect to tuable years 
beginning after December 3\. 1980. 

(2) The amendments made by subsection 
(b) shall apply to adoption expenses paid 
or incurred alter December 31. 19-;'8, in con• 
nect1on with any adoption which becomes 
final after December 31, 1980. 

TITLB. m-EDUCATION. 
COMKUNITT PAanc!PATmN IN TEACHING OJ' 

aELIGION 

SEc. 301. (a) Part C of the General Educa• 
tion Provisions Act ts amended by adding 
at the end thereof the tollowtng new aect1011: 

"PARENTAL PABTlCIPATlON; TEACHERS IUGBTS; 
EDUCATION A.LTERNATIVES 

"Sl:c. 440B. Notwithstanding any othe1 
pro-:tston ot law, i_t shall be unlawful !or any 
Federal, State or local educational agency or 
U1st1tutton receiving any Federal funds to-

.. ( 1) prohibit parents or representatives ot 
the community !rom participating in deci• 
sions relating to the establishment or con• 
tinuation ot courses relating to the study 
ot religion; 

"(2) prohibit or unnecessarily limit paren­
tal visits to public schools or classes, or the 
right ot parents to ln.spect their children's 
education records upon reasonable not!ce; 

"(3) require the force payment ot dues 01 
tees as a condition ot empl~·ment . !01 
teachers; or 

" ( 4) prohibit parental review of textbooks 
prior to their use in public school claaa­
rooms. ". 

( b) Part C of the General Education Pro­
visions Act 1s further amended by addl!!g at 
the end thereof the following new section: 

"COURSES or INSTRUCTION A.ND EDUCATION 
KATEBIALS 

"SEC. 440C. No !unds authorized under any 
applicable program or any provision of Fed­
eral law shall be used to secure or promote 
education materials or studies relating to 
the preparation of education materials l! 
such materiala do not retlect a ?,alance be­
tween the status role o! men and women. do 
not redect different ways ln which women 
and men live and do not contribute to the 
American way of lUe as it has been hlstori• 
cally understood.". 

(c) (1) Any tnd.1v1dual aggrieved by a vlo• 
latton ot section 440B or 440C o! the Gen• 
eral Education Provisions Act may bring a 
civil action in the appropriate district court 
of the United States, or in e.ny State court 
of competent Jurlsdlction, !or damages. or !or 
such eq\litable reUet as may be appropriate, 
or both.' 

(2) Each district court of the United 
States. and each State court of competent 
Jur1sd1ction. shall provide such equitable re• 
lie!, including injunctive relle!, as may be 
appropriate to carry out the provisions o! 
sections 440A and 440B of the General Edu• 
cation Provisions Aci. 

(3)(A) It shall be the duty ot the chief 
Judge of the district ( or 1n his absence, tho 
acting chief Judge) in which the case 
brought under this subsection ls pending 
immediately to designate a Judge in such 
district to hear and detei:mine the case. In 
the event that no judge 1n the district 1s 
available to hear and determine the case, 
the chief Judge of the district. or the acting 
chief Judge, as the case may be. shall cert1!y 
this !act to the chief Judge of the c1rcu1t 
(or 1n his absence, the acting chief judge), 
who shall then designate a district or circuit 
judge ot the circuit to hear and determine 
the c;ase. 

(B) It shall be the duty of the Judge des• 
lgnatea. punuaut to th!$ subsection to as• 
sign the case !or hearing at the ear!iest prac­
ticable date and o cause the case to be In 
every way expedited. 

( 4) In any action or proceeding brought 
under this subsection, the court may allow 
the prevailing pan:.y, other than the United 
States, a reaaonable attorney's fee aa part 
or the costs and any department or agency 
of the United St11tes. of a State, or of a 
political subdivision of a State, shall be 
liable !or costs the same u a pri..-ate person. 

(5) For the purpose of this subsection 
the term .. State" means each or the several 
States. the District of Columbia. the Com­
monwealth of Puerto Rico, Guam. American 
Samoa, the Virgin Islands. the Northern 
Marina Islands, or the Trust Territory ot 
the Pacific Islanda. 
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RIGHTS 01" STATES. AND LOCAL EDU'CATIO.NAL 

AGENC!ES · 

SEC. 302. (&) Federal tunda shall not be 
w1tlllleld under any pi-ov1a1on ot Federal la.• 

nor shall any provision o! Federal law be 
construed to prohibit.-

'1) the right of any State or any State or 
local educational agency to determine the 
c:ualiflcations required o! teachers within 
the Jurisdictions of such agencies. including 
the right to make a determination that no 
certification -requirement will be lmposed: 

I 2 > the right o! any St ate to set or refuse 
to set attendance requirements at public or 
private schools Within their. Jurisdictions 
including the right to determine that n~ 
such attendance requirement will be im­
posed; or 

I 3) the right o! any local educational 
agency, in consultation with parents o! 
students enrolled in the schools o! such 
agency, t_o l~mit or prohibit the intermingling 
o! sexes in any sports or other school-related 
activities. 

( b) Section 2 ( 2) of the National Labor 
Relations Act is amended to read a.s tallows: 

.. (2) The term ·employ~• includes any 
person acting as an agent or an employer, 
directly or indirectly. but shall not include 
the United States or any wholly owned 
Government corporation. or any Federal · 
reserve bank, or a.ny State or political sub­
division thereof. or any corporation · or asso­
ciation operating a school. 1! no part of the 
net earnings inures to the benefit of any 
private shareholder or tndivtdual. or any 
person subject to the Railway La!>or :\ct. as 
amended !rom time to time. or any labor 
organization ( other than when acting ~s an 
employer). or anyone act1ng in the capactty 
o! officer or agent of such labor organiza­
t!on. ", 

EDUCATIOK BLOCK. GIi.ANTS 

SEc. 303. (a) The Elementary and Second­
ary Education Act ot 1968 1$ amended by 
adding at the end thereot the following new 
title: 

"TITLE XI-ELE~IENTARY AND SECOND­
ARY SCHOOL ASSISTANCE PROGRAM 

"STATEMENT OP PlTltPOSJ: 

"SEC. 1101. In order to meet the rising costs 
o! providing education in the public schools 
of the States and to assist the Umtted re­
sources ot State and local educational agen­
cies. it ts the purpose o.C this title to make 
unconditional education block grants to 
State and local educational agencies. 

"AtrrHOIUZATlON OP APPROPRIATIONS 

"SEC. 1102. There are authorized to be ap­
propriated !or the purpose ot carrying out 
this title. :14.500.000.000 !or the fiscal year 
1982 and !or each succeeding ftscal year end• 
ing prtor to October 1. 1985. 

'' ,\LLOTMENT 

"Si:c. 1103. (a) (1) Prom the !unds appro­
priated pursuant to section 1102. the Secre­
tary shall allot not less than 1 per centum 
among Guam. American Samoa. the Virgin 
Islands .. the Trust Territory ot the Pnciftc 
Island~ a&d the Northern Marlana Islands, 
according ~o their respective needs 

" ( 2) From the remainder ot s~ch sums 
the Secretary shall allot to each State an 
amount which bears the same ratio to such 
remainder as the number or children in each 
such State--

.. ( A) who a.re age five to seventeen inclu­
sive; and 

"1 B) ( 1 > wno are enrolled in the public 
elementary and secondary schools o! local 
educational agencies. and 

"< 11) who are enrolled in such schools ot 
the State educational agency of such State. 

" I 3) Foi· the purposes of paragraph ( 2) o! 
this subsection the term 'State' does not in­
clude Guam. American Samoa. the Virgin 
Islands. the Trust Territory o! the Pacific 
Islands a.nd the Northern Mariana Islands. 

"(b) The portion o! any State's allotment 
under subsection I a) ror ~ fiscal year which 
the Secretary determines will not be required, 
for the period such allotment ts available !or 

carrying out the purposes o! this title shall 
be available for reallotment !ram time to 
time, on such dates during such period as 
the Secretary may fix, to otiher States in 
propoi:t1on to the original allotments to such 
States under subsection (a) for such year, 
but with such proportionate amount tor any 
such other States be1.ng reduced to the ex­
tent it exceeds the sum which the Secretary 
estimates will be needed tn such State and 
wtll be used !or such period for carrying 
out applications approved under this title, 
and the total of such reductions shall be 
similarly reallotted among the States ·.vhose 
proportionate amounts are not so reduced. 
Any amount reallotted to a. State under his 
subsection during a year shall be deemed part 
o! its allotment under subsection \a) for 
such year. r 

"USES OF FUNDS 

"SEC. 110~. Grants made under this title 
may be used tn accordance with applications 
approved under sect10.:1 1105 for educational 
programs and activities conducted by public 
elementary and secondary schools ot local 
educational ~encie! and of State educational 
agencies. 

"APPLI;ATIONS 

"SEC. 1106. (a) .-\ grant under this title 
may be made to any local educational agency 
upon application to the Secretary at such 
time, in such manner. and containing or 
accompanied by such in!ormation as the-Sec­
retary <teems necessary. Each such applica­
tion shall-

•• ( 1) provide that the programs and activt­
tie.3 for which assistance under this title 
is sought wm be adminlstered oy and under 
the supervision of the applicant; 

"(2) in the- case o! a State educational 
agency. provide assurances that no more 
than 5 per centum o! the funds !or which 
the appltcaticn is made by such agency wtll 
be expended !or purposes other than pro­
grams and a.ctivit1es conducted b.y t'he public 
elementary and secondary schools o! such 
agency; and 

" ( 3) provide !or making evaluations ot 
programs and activities assisted under this 
title. 

" ( b) Applications !or grants under thts 
ti-tle may be approved by the Secretary only 
1!-

.. ( 1) the application meets the req utre­
ment$ set torth 1n subsection I a) : and 

"12) the application is consistent with 
objective criteria estabUshed by the Secre­
tary tor the purpose o! achieving an equita­
ble distribution under this title within such 
State. Such criteria shall be based upon a 
consideration o!- · 

"(A) the number o! children a~ed ftve 
to seventeen. inclust•,:e, who are enrolled in 
the pubUc elementary and secondarv schools 
of the local educational agencies wit.bin each 
such State; and 



" ( B) the relative need o! the local educa- •. 
tional agenc!.es within the State :or assist• 
ance under this title. 

' "PROHIBITIONS AND LI:VIITATIONS 

:'SEC. 1109. , a) :-,lathing contained in this 
titl"" shall be construed to authorize any de• 
pai'tment. agency, otlker. or employee of the 
Un1t!d States to exercise any direction. su• 

"(c) Amendmenr.s o! applications shall, 
except as the Secretary may otherwise pro­
vide. be subject to approval 1n the same 
manner as the original applications. 

"PAYMENTS 

"SEc. 1106. Payments under this title shall 
be made 1'rom a State's allotment to any 
State or local educ~tional agency wMch 
has an application approved under section 
1105. Payments under this tttle shall be 
made 1'or the cost or carrying out an appll• 
cation 01' a State or local educational agency 
and shall exclude any costs '.Vith respect 
to wbtch payments were received under any 
other Federal program. 

"WITHHOLDING 

"SEC. 1107. Whenever the Secretary, a!ter 
giving reasonable notice and opportunity 
for hearing to a grant rectplent under thiS 
t1 tle, ftnds-- · 

" ( 1) that the program or activity !or 
which such grant was made has been so . 
changed that 1t no longer complies wtih the 
provisions o! this title: or 

"(2) that 1n the operation of the program 
or activity there ls !allure to comply sub-

stantially with any such provision: 
the Secretary shall nott!y such recipient o! 
his findings and no turther payments may 
be made to such recipient by the Secretary 
until he is satisfted t hat such noncompli• 
ance has been, or w1ll promptly be. corrected. 
The Secretary may authorize the continua.nee 
of payment with respect to any program or 
activities pursuant to th.is title which are 
being carried out by such recipient and which 
are not involved tn the noncompl1an:e. 

"JUDI~ REVIEW 

"SEc. 1108. (a) I! any State or local edu• 
cational agency 1s dts.atlsfied With the Sec-

. pervision. or control over the curriculum. 
program o! instruction. administration . or 
personnel o! an; educational institution or 
school system. 

"(b) Nothing contained in thts title shall 
be construed to ·authorize the making o! any 
payment under thts title tor the construe• 
tton ot tacmttes as a place of worship or 
religious instruction. 

"DEnNITIONS 

"S£c. 1110. As used in this title the term 
'free publtc education' means education 
\Vhich ts provided at public expense. under 
public supervision and direction, and with• 
out tuition charge, and which ls provided 
as elementary or secondary school education 
in the applicable State.". 

(b) Title I, II. III. IV, VII. and IX or the 
Elementary and Secondary Education Act o! 
1965 are repealed effective October 1. 1981. 

RELEASED TIME roa PARENTHOOD ED'C'CATION 

SEC. 304. ~othing contained 1n thts Act. 
any amendment made . by this Act. or any 
ether provision ot Federal law shall be con­
strued to prohibit release time :or parent­
hood education to. be conducted by churches 
or nf\rents. . 

LECAL SERVICES: BUSING 

Si:c. 30S. Sect!o:i ! 007 ( b) ( 9) ot the Legal 
Services Corporation Act 1s amended to read 
as follows: 

" ( 9) to pro,·tda !egat. assistance wtth re­
spect to an; proceed!~6 or ll.t!gatton relating 
solely to the ach!e\·e::ient ot nctal quotas tor . . 

• or the deseg:-egat!o:i ot. an;. ~lementary or 
3e-condary scnoot or school s}·stem • ·•. 

T~TLE I\"-'ltOLu~A..~Y PRAYER AND 
RELIGIOUS MEDIT.-\T!ON 

retary's final action with respect to the ap- . SHORT TITU: 

proval of its application submited under .. s~c. 401. Th13 t tt!e may be cited as the 
section 1105, or with his final action under Voluntary ?:-a;·er a:id Re!1g!ous Meditation 
section 1107, such State or local educational Act oC 1981". 
agency may within sixty days after notice nNDINGs 
o! such action file with the United States 
court o! appeals tor the circuit ror which S£c. 4oa. ( a 1 7?~e ~ong::-ess finds that-
11.a.ncy ts located a petition !or review of ( 1) Acerica :3 !I N(lt!on rounded on 
-~ !reedom: 
that action. A copy o! that petition sh:ill (2) essent!a, ::o ~:eedom :.s t!:e tree exercise 
be !orthwtth transmitted by the clerk o! c th 
the court to the Secretary. The Secretary . 0 e inaliec.abie :-ights guaranteed to all 

by our creator; shall ftle promptly in the court the record (3 of the proceedings on which he based his. ) in °rder ~ preser..-e such rights Jt ts 
actton, as provided !or in section 211~ o! equally essential f:hat t!:e Constitution be 
title 28. United States Code. broadly interpreted tn matters or individual 

!reedoma; ai:d 
"(b) The tlndtngs o! tact by the Secre- . ( 4) the tree exerc~ of :-e!!gtous expresston 

tary, it supported· by substantial evidence \lrhether public o. ,r1vate is a fundamental 
shall be conclusive; but the court. !or goo<l freedom wh!ch shot.id nae be benignly denied 
cause sbown. may remand the case to the In order to proce -t other 'r d 
Secretary to take further evidence. and the fundamental. '- • • ee oms equally 
Secretary may thereupon make ne,v or modi• • 1 b I In order to sec•· ,.8 ~!l •1 b 
O.ed ftn(11ngs of !act and may mod1!y hls ,·tctual..5 to the •·el! e!Ce·~:, •• e · g ~ of indt• 
previous action. and shall tlle tn the court anteed by the fl•st ~r:-:.·e--~S: ct rel~gion guar­
the record o! t.he !ur..ther proceetlings. Such stttutton tbe C~~e~ me~tt O the ..Q_on. 
new or modified t1nd1ngs of tact shall like• thority ~n~er the" purs~nt to its au­
wise be conclusive i! supported by substan- clause of section a f\ ~e~es

1
sa,!:, and proper 

ttai evidence c· · • r. Cu! 0 the Cor..stttu-
. ion. enacts the prov!stons or th1s titl 

"(c) Upon the filing o! such petit1on. the e. 
court shall have jurisdiction to afflrm the OEFtNITtON 
action o! the Secretary or to set it aside, SEc. 403. As used ::1 this t1tie--
1n whole or in part. The Judgment 01' the 11 > the term ··s:a:e·· !!lea:is esch o! the 
court shall be subject to revtew by the Su• several states . t!le Dts':~:ct 0! Cclumbia the 
preme Court of the Uni t ed States upon cer- ~ommonwealth or ?uer~o R!co, Guam. A~er­
t1orar1 or certtflcatton as provided In sec• ~~an_ Samoa. the \·r ::-g~~ ::'.s la:-.cts. t!~e Xorthern 
tlon 1254 ot title 28. United State Code. anan~ !slai:ds. or t he Trust Territory or 

the Pac1flc Is!ar..c.s : and 
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(2) che terr.i ··vclunta:, praye!' or religious 

meditation·· tncl:.:.des tndi.~duar prayer and 
devotional readt=ig !rom :-e!LJious 11 tera ture 
initiated by memtcrs or the g:-oup. provided 
that any persou so d~siring is excused from 
participating ln such p!'ayer and devotional 
reading. 

VOLUNTARY SC~COL PRA YEa ANO aELICiIOUS 
MEDITAT!ON :UCHT PROTECTED 

SEc. 404. (a) Ea.:h individual shall have the 
rtght to parttcipat.e t:i the t:ee exe:·cise o! 
voluntary prayer or rel1g1ous .:1editation in 
any public builci:-.g or ~n e.ny ~uildtng whic!l 
is supported in '-"hot<? or in part through the 
expenditure or Federal !unds. 

t b) No de;,artreer.t or .-:..~ency o! the United 
States. or any Stn.>;e, or 0r a~y ?Olit1cal sub­
division o! a State. shall .,br!di?e the right ot 
free exercise of volu:..ta.:y ~rayer or religious 
meditation in any ;,ublic nmlding or any 
building whic!l ts supported m whole or ln 
part thro~h the expenditure of public 
tunds. 
CTVIL ACTIONS .\O't'HORIZEl>; JURISDICTION AND 

&ELIE!' 

SEC. 405. (al An7 i:1di.,.!dual aggrieved by 
violation or this t:tle m~y brtng a ctvtl action 
in the apprci)riate dlst~•ict court ot the 
United States. o:- :n any- State court of com­
petent jurtsdtc:~cn. tor damages or tor such 
equitable relief ~ may !">e appropriate, or 
both. 

tb) The distr-.~-; cou~s of the United States 
shall ha·.:e jur~1co;wn ot actions ~rought 
under this sectto::i 7t'it!lout regard to the 
amount in cont:-overs;. 

( c) Each district court ot the United 
States. and each St.ate court o! competent 
Jurisdiction. sh.all ~rovicle such equitable re­
Uet, lncludini Ul.Juncttve relief, as may be 
appropriate to carry out the provlsiona of 
this title. 

socu. ~ a.c:ion training program. emergency 
she!ter !or abused children or spouses, 
school juvenile dei1nquency or drUg abuse 
treat~ent center or home. or similar pro• 
gr&m or institution which ls directly or in• 
directly operated by a c!lurch or religious 
organization. For purposes of the preceding 
seatence, the pro:nuigation of reasonable 
health anc ftra ttgu!ations by an instru• 
mentality exercising th9 authority o! a local 
government shall not be prohibited. 

( b) ( 1) The provisions of subsection I a) 
shall not apply with respect to the admin_1s­
tration of the Civil R1g~t6 Act o! 1964 with 
respect to race. creed. color. or national 
origin. . 

(2) Nothing in this subsecuon s~an. be 
construed to permit ru~es or regu.at1ons 
re:a.ting to clfflrmat1 ve act.on. quotas. guide­
l11~es. or actions designed to o..-ercome racial 
irubalance. 

TITI..E VI-MISCELLA..'-~OUS 
Jl:1USDIC-:'!ON 

SEC. 601. (a) Exce?t ;u otherv.·ise provided 
in this Act. the distnct .:ou:-:3 of the Ur.ited 
States and an, cou:-t in I\ ,errt :ory which is 
vested with the powers of a. district court 
shall have jurisd!ctlct! or ar.v ci'\'tl act~on 
brought under thls Act. or under !\n a~end­
ment made by this Acr; . wtthout re1,;a:-d _to 
amount in contro,·e:-sy. Ar:.y ~uch acuon may 
be brought in the dist:-tc~ where1::1 rhe de• 
rendant is found or ~s !\:l inhat;i tar.t or 
transacts business. ar.d ,rocess may be served 
in anv district ot ·11hic~ the defendant ts 
an tn.habttant or where•:er the defendant 
may be found . 

( b) Except as other·x1se ;,ro,·ided by- this 
Act, any acticn broughc u.:!der tMs Act. or 
under an amenci."Ilent :.:~d= 'J!" this Act. in 
any Sta.te court ot competent Jurisdiction 
shall not be :-emo\·ed ~o a.ny court of the 
United States. unless :-.n cfficer or empto,·ee 

( d) ( 1) It shall be the duty ot the chtet · 
Judge o! the di.strict (or in b.la absence. the 
acting chlet judge) in which the case 1s 

or the United States in his official capacitv 
is a. oarty. No costs sahtl be assesse1 aizainst 
the United States in :\n'.'.' such action bro• 1eht 
by or a~ainst the Cnlted States rn any court 
of the United Sta:P.11. or ot a State. • pending immediately to designate a Judge 

in such district . to hear and determine the 
case. In the event that no Judie in the dis­
-trict ls available to hear and determine the 
case, the chief "Judge of the district. or the 
acting chief judge. aa the case may be, shall 
certi!y this !act to t!le c?:.ie! judge of the 
circuit ( or in his ab.sen~. the acting chief 
Judge). who shall then. designate a district 
or circuit Judge ot th& ctrcUit to hear and 
determine the caae. 

(2) It shall be the duty of the Judge 
designated pursuant to this subsection to 
assign the case !or heari!li within 30 days 
o! tlllng with the court. A hearing of the 
case must be held within 180 days upon •the 
proper tlllng of the case wtth the court. 

SAVINGS PROVISION 

SEC. 406. The provis1ocs of this title shall 
supersede all the provisions of the Federal 
law that are lnconststent With the provtslon.s 
o! this title. 
TITLE V-RIGHTS OP RELIGIOUS INSTI­
TUTIONS ANO EDUCATIONAL AFFILIATES 

RICH rs UF RELIGIOUS t."lSTn'UTIONS 

SEc. 501. (ft.) With respect to adm1sslona 
policies. instructional or training materials, 
instruction or methodologl.Cal hiring or se­
lecting o! employees and sta.tr, contractual 
relationships with employees &nd statr, or 
operating procedures. neither the Federal 
Government nor any tnstrumental1ty thereo! 
shall by rule. regulation. or otherwise impose 
any legal obllgatlon or condition on any 
rhllrlMl'A center. orphanage, foster home, 

LlJIIIITATION OP' AcnON 

SEC. 602. Any action brought under this 
Act. or an amendment made by t:his Act shall 
be brought within six rears after the cause 
o! action arises. 

ENFORCEMENT · 

SEc. 603. , a) Except :>.s other~1se provided 
by this Act. any person v.-ho violates any 
provisions ot this Act. any amendment made 
by this Act, or any rule. regulation. or order 
issued thereunder, mar be subject to a civil 
penalty. not to exceed $5.000 for each viola­
tion, after opportunt ty for a hearing pursu­
ant to subsection ( b). Ea.ch separate offense 
shall be a violation and. in the case of a 
continuing otrense, each day shall constitute 
a separate violation. 

(b) Each hearing pursuant to subsection 
(a) shall be public and any assessment ot a 
penalty after such a hearing shall be b9.sed 
on the record. Each hearing shall be con­
ducted ln accordance with the provtstons or 
section 554 of title 5. t:n1ted States Code. 

(c) (1) Any penalty assessed pursuant to 
subsection (b) may be collected ln an ac­
~ion brought by the Attorney General or, 
if the Attorney General directs. b}· the head 
of thE! appropriate agency in any district 
court ot the United States. In any such 
action, the val1d1ty and appropna~ r: :~ess of 
the final determination imposing tte penal• 
ty shall not be subject to re"•iew. 
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(2) The penalty shall be pa>·able to the 

United States Treasury. 
( d) A person aggrieved by a final deter­

mination under subsection (b) 1s entitled 
to judicial review 1n an appropriate United 
States Court o! Appeals. 1! petition !or re­
view is filed within twenty days after the 
determination 1s made. Review o! the deter­
mination shall be tn accords.nee with sec­
tion 706 ot tttle 5, United St:ites Code. 

CONTRARY STIPtJLATIONS vom 
SEC. 604. Any conditton, stlpulatlon, or 

provision binding any person to waive com­
pliance wtth any provisions· of this Act, any 
amendment made by this Act, or any rule or 
regulation issued thereunder ts \•otd. 

REPORT TO CONGRESS 

S.Ec. 605. The Secretary shall prepare and 
submit to Congress. within thirty months 
after the date ot enactment o! this Act, a. 
comprehensive report on the adm1n1stratton 
o! this Act and the progress of States. 

EFFECT 01'( OTHEK LAWS 

SEc. 606. (a) The rights and remedies pro­
vided by this Act, or any amendment made 
by this Act. shall be ln addition to any other 
right or remedy provided under Federal or 
State la.w. 

( b) This Act, and any amendment made 
by this Act, does not limit any, other right 
or remedy tor the protection or the !amily 
unde_r_ State or Federal common law or stat­
utory law. 

AUTHoa:ZATION OF APPROPRIATIONS 

SEC. 607. There are authorized to be ap­
propriated such sums as may be necessary 
to carry out the provisions of this Act. 

SEPAllABll.ITT 

SEC. 608. If any provision of this act or 
any amendxr..ent made by this Act, or the 
application o! such pro\•ision or amendment 
to any person or circumstances. shall be held 
im·alid. the remainder of this Act or such 
amendment or the appllcat1on ot such pro­
vision or amendment to persons or circum­
stances other than those as to which it 1s 
llelc! invalid, shall not be atfected thereby. 
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SU~IMARY or PROVISIONS CONTAINED IN THE 

FAM.II. y .PROTECTION ACT or 1981 
!ty over minor children. Our cases have con­
-;istently followed that course . . . The statist 
.1ot1on that governmental power should 

RIGHTS or PARENTS -;upersede parental a.uthority in all cases 
Section 101. This - section would amend because some parents abuse and neglect 

Chapter 111 of Title 28 of the U.S. Code (28 children 1s repugnant to Amer1ca.n tradition. 
U.S.C. 1651 et ·seq.) by adding at the end See also H. L. v. Matheson, -- U.S. -, 
thereof a provision providing !or a "legal 49 USLW 4255 11981); Quilloin v. Walcott, 
presumption in !avor of an expansive inter- -l34 u.s. 246 t 1978); Stanley v. Illinois, 405 
pretation" of the parent's role "tn supervls• u .s. 645 ( 1972): Ginsberg v. New York, ;,JO 
ing and determining the reltgious or moral u.s. 629 ( 1968). 
formation of his child" 1n federal cases in• This expansive \•iew. o! parental authori;.y 
valving that role. over children 18 not without limit, o! course. 

Although the legal presumption that would · --

The Court has a1!lrmed the right o! govern­
ment to intervene in instances in which. 
parents' dec1s1ona threaten significant harm 
to the health or safety of the child or create 
a social burden. See, e.g., Prince v . .11assa­
chusett!. 321 U.S. 168 (1944); Planned. 
Parenthood o/ Central .lfissoun v. Dan;orth, 
428 U.S. 52 ( 1976)~ Parham v. J . R., supra; 
Application o/ Pruident and Directors of 

• Georgetown College, Inc. 118 U.S. App. D.C. 

be stated by this section ts not now codified 
in federal statutes, it would appear to con­
form to existing case law determinations re• 
g:uding the parent's role in the religt:>us 
and moral formation ot his child ~~ pro• 
tected by the free exercise and due process 
clauses o! the Constitution. In Pierce v. So­
ciety of Sisters, 268 U .S. 510, 534-35 ( 1925), 
the Supreme Court struck down a State stat• 
ute requiring parents to send their children 
to-,-public, but not private, school, stating: 
... we think it entirely plain that the .; 80, 331 P-. 2d 1000. cert. den. 377 _ U.S. 978 

Act o! 1922 unreasonably interferes With the i · ( 1964). But absent proof ot such s1gnlftcant 
liberty of parents and guardians to dlrect . threats to the child or society, tile pre• 
the upbrtngtn& and education of children ' sumption is in favor o! parental authority. 
under their control. . . . The- chtld ts not . : It ls my opinion that this section is con­
tile mere creature of the State· those who . sistent with existing interpretations of that 
nurture him and direct his destiny have the,-: · presumption, and thus would not alter 
right, coupled with high duty, to recognize · . existing law, but s~mply seek to codify exist• 
:\lld prepare h1m tor additional obligations . . . ing case law which presumptively fa1.·ors 

In Wiscon.tin v. Yoder, aupra, the Court • . ~ parental rights. 
upheld the right ot Amish parents to with• . This section would a.ppear to be within 
cira.w their childrep !rom public school atter· Congress' power, and therefore, poses nc 
:.he eighth grade, stating: •; apparent constitutional 1mpllcation . 

. . . this case involves the fundamental · ! PAU:NTAL NOTIJ'lCATION 

!nt.erest of parents. as contrasted with that -·· section 102(a). This section would pro­
of the State, to guide the rellg1ous future · vide that no program may receive !ederal 
and education of their children. The history funds unless, prior to providing a con tracep• 
and cul~ure or Western civilization reflect a tlve device, abortion, counseUng, or an abor-
strong tradition of parental concern !or the uon to an unmarried minor. the a~ency 
nurture· and upbringing of their children. notldes the minor's parents or guardian. 
This primary role of the parents tn the ur,' Federal law does not now require parental 
bringing ot their children ls now established . notidcatton as a conditlon of federal !und• 
beyond debate as an enduring American tra- . · ing o! programs relating to family planning. 
dttion. . . The duty to prepare the chi!d : Yor Instance family planning services spe­
Cor "additional obligations," referred to by ~ 1 ciftcally ta.rg~ted to adolescents are tunded 
the Court (ill Pierce). must be read to include l through diacrettonary grants awarded by the 
tbe 1nculcat1on of moral standards, religious Office o! Adolescent Pregnancy Programs, 
belle!s, and elements or good citizenship. . . . authorized under tttles VI of P .L. 95-626. 

:However read. the Court's holding in Pierce :: The law requires that a gran.tee 's family 
stands as a charter of the rights of parents . planning services be limited to counseling 
to direct the religious upbringing of their : and referral unless· other services are not 
children. 406 U.S. at 3232-233. : avaUa.ble in the community. The grantee ts 

More recently, in Parham v. J.R., 442 U.S. . required to inform any pregnant adolescent 
584, 602-03 t 1979) the Court reaffirmed thta o! the availabUtty of counseling on all op­
presump~ton tn----rejectlng the· &-rgnmen-t that tion.; regardingner pregnancy, wfilcn e.p­
a parents decision to commit his child to a pears to include a.bortion counseling. How­
mental institution must be reviewed by the ever, the law speciAcally prohibits expendi• 
government in a formal, adversary pre-ad- ture or e.ny !unda under the Act !or the per-
m1S6ton hearing: tormance of an abortion. The law presently 

Our Jurisprudence hlstortcal}y has re- manda.tea grantees to "encourage" uneman-
llected Western c1viltzatlon concepts of the . ,_ . . . . · . 
ia.mlly aa a unit with broad parental author-



c1p•~ea ID.U1ors rece1v1ng serv1ces to consult 
with their parents, but grantees are not re­
quired to make &ny services contingent on 
parental notitlcation. Therefore. this section 
would mandate any services be contingent 
on parental notitlcation. 

PamUy planning aenices are also funded 
under title XIX of the Social Security Act 
( the Medicaid program) , under t1 tle XX ot 
the Social Security Act (social services), . 
under title III-D of the Publtc Health Serv­
ice Act (primary health care). and under 
title X of the Public Health Service Act 
(family planning). Non_e of these programs 
requires parental notification, as follows: 

Act (42 U.S.C. 5601 et .teq:f by adding a new 
section. Subsection l&) ot the new section 
would st-lpulate that no federal program. d.1· 
rective, guideline, or if&,llt may be construed 
to override any ex:tating State l&w relatin& to 
Juvenile delinquency. Sut>sectlon (b) o! the 
new sect,on states that nothin& in thta new 
section s.hould be const.rued to permit a State 
to !ail to participate or cooperate in any 
program tor the return on runaway youths, 
whether by t.nterstate ·compe.ct or otherwise. 

The Juvenile Juattce and Dellnquency Pre­
vention Ac, cW"N!ntly contains no provisions 
com.parable to thoee in aection 103. 

CHILD ABVSE 
"Title XIX of the Social Security Act spe- Section 104. 

clftcally requtres States to otrer family plan- Section 104(&) would provide that no fed• 
ning services &nd supplies, including serv- 1 eral program. d1reot1ve, guideHne. or grant be 
lees and supplies to minors. in· order to qual- ' construed to override any existing State law 
tty !or matching funds under the Medicaid relating to ch-ild abuse. Section 104(b) would 
program. There is no parental notlftcatlon.. provide that no federal funds !or any pro• 
requirement. The law is silent on whether gram related to child abuse may be spent in 
family planning services include abortion any State unless that State's legislature spe­
counaeUng or the provision of abortions. cifically authorizes such a program. Section 

"Under title XX of the Social Security Act, 104(c) would, !or the purposes o! the Child 
States are authortzed to use their matched Abuse Prevention and ·Trea.tment Act (42 
federal funds to otrer family planning serv- u.s.c. 5010 et .teq.), qua,lify the detln!tion or 
tees. including medical care related to !am•· "child abuse" to exclude d.1.scipllne or cor­
ny planning, to anyone. There 1s no pa.rental poral punishment by a parent or any peraons 
nottftcation requirement. The law is silent · d~signa.ted by a parent. - . 
on whether family planning servtces include There 1s no compara.ble prov1s.1on to sec• 
abortion counseling or abortion_, but, instead; tion 104(a) tn. current tederal law, although 
appears to leave the mat ter to the States' federal law doee ·not now appear to override 
dlacretion. , State laws relating to child abuse. Section 

"Subpart I of title m-o or the Public 104(b) adds &. new condition to State J)l'O• 
Health Service Act authorizes grants to com- gra.m.3 on chlld abuse which seek federal 
munity hoapltala (section 328). migrant !und1ng under either the Child Abuse Pre­
health centers (section 329). and community vention and Treatment Act o! titles IV or XX 
health centen (section 330) tor the provi• ot the Soc1a.l Security Act, namely, that such 

· program be 0 speclftcelly authorized and es­
sion of medical sentcea lnclud1ng primary tablished" by their State :egl.slature(s). It 
health services. Primary healtb services are would also bar. direct gra.nts from the fed• 
deftned to include tamµy planning services. era.I government to child abuse programs that 
which, in tum, are left undefined. There are prtvately operated. in any State, (as is 
are no provisions relating to family planning now po.ssible under the Child Abuse Preven­
servicea specUlcally for minors, and no pa- ti.on and Treatment A<:t). and requ1r&- that 
rental notlftcation requtrement. . such grants be l.lmitec:1 to. or channeled 

"Title X of the Public Health Service Act·, through, State programs that have been spe­
authorlzes direct granta and contracts to · ciftcally authorized by the State legtsla­
publlc and private nonprotlt agencies (sec- ture(s). 
tion 1001), formUla grants to States (sec- Section lM(c) takes the entire extst1ni de· 
tlon 1002). and training grants to organlza- . Anltton of .. child abuse·• ln the Child Abuse 
ttons and individuals \aectlon 1003 > to · Prevention and Treatment Act and adds a 
establish and operate family planning proJ- quall!ying phrase at the and that would ex­
ects. Section 1001 specttlcally mentions !a.m- elude from the deftnitlon corporal punish• 
Uy planning services !or adolescents, and the ment administered by a parent or an agent 
other two sections do not exclude adoles• ! of the parent. Thia latter change would not 
cents. There la no pa.rental nottficatton re- materta,Uy alter etsttng law~ in virtually ev­
qutrement 1n any of the three sections. Sec• 
1 1008 t this title pec11les that no !unda , ery St.t.e. reuon&ble corporal punishment 

ton . 0 
, s · administered by a parent or & person stand• 

may be used 1n programs where abortion ts , t.ng in. zoco parentil ts prtnleged. See Bakn v. 
& ~':i"!"d~tf:11~ r~=-~;'~unded programs. I OU,m, 423 U.S. ~7, atrg 396 P. Supp. 29, 
title IV-A of the Social Security Act (Aid to (!-f.D . N.C., 1975> • Ingraham v. Wright, 430 
Families with Dependent Children-AFDC) 1 ti.S. 651 (l977) · 
requires (but does not fund States to ensure ! SPOVa ABVSJI 
that !amlly planning sentces are available l Section 10a. ThJ:s section woUld provide 
to APDC recipients, lnclud1ng sexually active thu no federal procram. d.1rective, guideline, 
minors). There ta no parental notlftcatton or grant shall be _construed to override any 
requirement. 1 H . .Lsttna State law ''rel&tJ..nc to spou.s&l abuse 

Section 102 ( b) . This section would amend . 01' domestic rel6t1oDL" 
part c of the General E<lucatlon Provisiona There ta no comparable provision to eectton 
Act (20 11.S.C. 1232 et .teq.) by adding a new 100 1n cWTent federallaw. 
section stipulating that no programs under LSGAL ASSISTANCS a.ssTUcnONs 
the Act may receive federal tunds unleSS, Section •103. Thia section would lmpose 
prior to providing & contracepttve device, restrtctiona on the kinda of legal represent.a• 
abortion counseling, or an abortion to an tton that could be offered by legal aid pro­
unmarrted minor, the · minor's parents or grams funded by the Legal Servtce■ Corpora-
guardian have been not111ed. t1on 1LSC). The section would amend aec-

JUVENU.S DELJNQVENCT tion 1007 ( b) of the Legal 5erYicea Corpora-
Sectlon 103. This section would a.mend the- tion Act (42 U.S.C. 1996!(b)) to b&r funding 

Juvenile Justi<:e and Delinquency Prevention under that Act to entiti• which pronde 
le~ &881stance: 
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-( 1) which seeks to procure an abortion , including the tollowtng categortea ot ch11• 

or to compel any individual or tn.stltut.ion dren it they are dependent on a member: 
to perform an abortion or assist in the per- a. stepchild. an adopted child; and 1llegtti• 
rormance ot an abortion. or provide tacm- mate child v.·hose alleged !atber-1! a mem­
tiea tor the performance ot an abortion. or ber o! the armed torcee--has been judicially 
to compel State or federal government fund- decreed tv be the ch1lda father or ordered to 
ing for an abortion. or contribute to the child's support, or whose 

"(2) tn any case relating to a divorce, and parentag9 baa been admitted in writing by 
" ( 3) in any case seeking to adJudica.te the the military member. Such unmarried chtl• 

tssue of gay rtghta." dren must be either under 21 years of age or 
The restriction with respect to abortions both (a) incapable ot self-support because 

t.s . broader th&n ex!ating law: Existtng law ot mental or physical incapacity, and (b) ln 
bars such representation where the per- tact dependent on the military member tor 
formance of the abortion or provtaion of over one halt ot thetr support.) The relation• 
facllittea ls .. contrary to the relig1oua bellets ship between a stepparent and a stepchild 
or moral convictions o! such individual or 19 deemed to be terminated-tor purposes ot 
tnstttution". Ths section would ell.m1nate eligibility tor dependents' assJ.stance allot­
that proviso. and would further extend the ments-lt the stepparent 1a divorced trom 
bar on representation to include suits which . the parent by blood. 
seek .. to compel State or federal government Subsection (b) of the proposed section 107 
funding for an abortion." See 42 U.S.C. of the Pnmtly Protection Act would amend 
2996f(b) (8). thP. table of secttona of chapter 13 ot title 37, 
- The restriction with respect to di\'orce and U.S. Code. to add at the end a reference to 
gay rights woUld be new. tbe new section 708 of title 37. 

FlnaUy, tt should be noted that extstlng CompanaOft urtth current law 
law tmpoaes restrtct1ons only on the use-- of CmTent law provides for no mandatory 
fedenl fund• made ·available through the allotments of any portton of a m111tary mem­
Legal Services Corporation. This new section 
would place these restrtct1ons on all act1v1- ber's pay to his dependents when he ls 
tt~ of LSC grantees, whether patd for out of separated from them.l 
LSC tunds or not. No such allotments have ever been required 

for either eommtsstoned or waJTent officers. 
AllMED FORCES DEPENDENTS' ASSISTANCE However. from 1950 through 1973 certain en-

ALLOTXENTS listed personnel were required to establtsh 
Section 107. This section would provide tor an allotment payable directly to their de­

the mandatory direct pavment ot a.n amount pendents in order to quality !or baste allow­
equal to a m111tary member's baste allowance ance for quarters ( BAQ) rates specified :or 
!or quarters (BAQ) to the member's depend- penona with dependents_ 
ents. when those dependents are living sep- The Oependenta• As.ststance Act ot 1950 
arate from the member. The allotment would (ch. 622, 64 Stat. 794; Act of September a. 
be deducted from the pay and allowances 1960). required that all enlisted personnel 
received by the member. make allotmenta such as those described to 

Subsection (a) ot section 107 would add be eligible tor BAQ as "with dependents" 
a new section 708 to chapter 13 of title 37, . rates. It turther authorized (tn section 8 of 
U.S. Code. Pay and Allowances of the Uni• the Act) that . the Secretary concerned 
formed Servtces. entitled "Allotment .lor de- could, without the consent ot an enlisted 
pendents ot members of the armed forces.,. member, direct that a payment of BAQ v.1th 
·•Armed !orces" a.re deftned in 37 USC 101 as dependenta be made, and the requisite :illot­
meanln~ the Army, Navy. Marine Corps. A1r 
Poree. and Coast Guard. 1 A family separation allowance ts author-

Subsectton 708(&) (1) provides that sub- tzed by 37 USC 427 to eqwtably reimburse 
Ject to such regulations a.s may be prescribed members ot the uniformed services involun­
by the secretary of'Defense, the Secretary . ~Uy separated from their dependents for 
concemed (deftned in. 37 USC 101 aa the sec-1 the average extra expenaee that result from , . 
retartes of the milltary departments or the• the separation, •nd to reimburse members 
Secretary of Transportation, 1D the case of~ who must maintain a home in the United 

the -coast Guard when lt la not operating SJ. States for their dependents and another 
home overseas tor themselves for the aver­

.pan o! the Navy) ahail pay a monthly d~ age expensea ot maintaining the overseas 
pendenta' autatance allotment to the det home. The family separation allowance, 
pendenta of any member of the armed forces however, 1a payable 1n addition to any other 
when such dependenta are Uvtng sepa.ratt allowance or per diem to which the member 
trom the member. All officers (commiasionec may be entitled. It 1a not deducted !rom the 
and warrant) and enl~ted personnel ot aJ; member's pay and allowances and allotted 
grades are included. The a.mount paid to tht directly to dependents 
dependents of a member shall be deductec. • 
from the pay and allowances received directly ment to a member's dependents be estab­
by the member. l.Lshed, if the enlisted member had depend-

SUbaection 708(a) (2) spectftes that the ents and did not voluntarUy make an allot­
amount of dependenta' aa&istance allotment ment and thereby quality tor BAQ wtth 
to be ~IMd.Jb.t.ll be-equal te- th-e---BAQ---io dependents.. 
which the member 1s entitled. A member The Act ot July 10, 1962 (76 Stat. 152) 
may, however. increase the amount of allot- modifted the system, in effect leaving the 
ment to be paid to his dependents b re- mandatory allotment requirement only 
questing the Secretary concerned i writt !or Junior enlJ..sted personnel l grades E-1 
to deduct an addtttonal amoun't ~rom ~~ through E-3 and grade E-4 wt th less than 
member's pay and allowances to be sent to tour years or service~ . Rather th.an extending 
the member's dependents. Such an &ddt- the allotment reqwremmt (it bad always 
t1onal allotment may be tn any lt1 1 t been a temporary provision requiring ex­
$10.00. mu Pe O tension every few years since its enactment 

Subsection 70S(c) de11nea the term "de tn 1950) it was allowed to expire as of July 1. 
pendent," with respect to a member of th; 1973.t Sin! ce thenrt. tb!erem1has

11
• been no requir~­

armed forces. a.a meantn ( 1) a mem • men o any 30 or .. ary personnel , o 
&ll'VU•-· and (") am .. A! ber 5 directly &llot any of their pay to their de-
-- • _ . _ em._.-• unrnamed child pendents. 



.u.111Te are several major differences between 
the old Dependents' Assistance Act tDAA) al­
lotmmta and thoee which would be required 

· by section 107 of the Family Protection Act: 
-rhe DAA applied only to enlisted per­

sonnel and aftet 1962 only to Junior enUsted 
personnel. Section 107 Wt'uld apply to com­
m1Saloned and warrant officers in all grades as 
well • all enllated personnel. 

••Tbe DAA allotment procedure required 
the member to allot not only his monthly 
BAQ, but an &ddltlonal amount deducted 
from bia buic pay, to hta dependents. The 
~ropoeed statute requires only an amount 
equal to the BAQ to be allotted (although 
the member may voluntarily allot more). 

"Under DAA. a direct allotment to depend­
ent.a was made regardless of whether or not 
the member and his de!)endenta were living 
Eeparately. Section 107 would require such 
an allotment only t! the member waa living 
separate from his dependents. 

"The DAA included dependent parents tn 
tts deftnitton of dependents comtng under 
its purview. Section 10'1 would apply only 
to spouses and unmarried chlldren." 

FEDERAL rt7ND8 roa HOM0snt7AL ADVOC4.CY 

Sec. 108. Thta section would bar any f~d­
eral !unds from being made avallable to any 

There would be a $2,500 llmit on the 
amount which could be contributed to each 
account each year, but beginning in 1983 
that amount would be adjusted annually tor 
infte.tion. 'I'be Secretary of Treasury would 
determine~&nd publish by October 1 of each 
year the in11at1on adjustment !actor tor the 
preceding 12-month period ending on July 
31. The 1W!ation adjustment !actor·would be 
determined by divtding the Consumer Price 
Index tor all itema--United States city aver­
age for the most 12-month period ending on 
July 31 by the same index for the 12-month 
period ending on July 31, 1980. Thia result 
would be multiplted by $2,500 to determine 
the tnAatton-adjusted amount. (Proposed 
Code section 221 (b) (3). (5)) . 

U more than one person contributed to 
the same account durtng the year. the $2.500 
or the tnftation-adJusted amount deduction 
would be allocated proporttonately among 
all tndivtduala contributing to the &ecount. 
(Proposed Code section 221 (b) (4)). 

Providing that the el1g1ble individual was 
under age 21 during the ye&r the contribu• 
tion waa made and we.a not enrolled as a 
full-time student at a.n eUgible tnstttut1on 
!or more than four weeks during ,. calend&r 
year. an education savings account could be 
set up for the taxpayer, t. child or stepchlld 

indi.~idual or organization !or the purpose of the taxpayer, or any of the following rel&• 
of advocating. promoting, or suggesting ttves ot the taxpayer: grandchildren or their 
!~y~e..°:'!exuality, male or female, aa a ll!e descendants, brothers. sisters, atepbrothers, 

~ stepsisters, fathers , mothers, grandpa.rents, 
Ch.a.ngu from e::id'ing lat0 nieces, nephews. aunts. uncles. sons-In-law, 

This condition on federal funding does not daughters-in-law, tathers-ln-law, mothers­
now extst tn this form ln federal law but in-law, brothers-in-law. and sisters-in-law. 
would not appear to alter the existing sttua- -(Proposed Code section 221 (C) Cl)). This 
tton. In 1981 Congress added to the conttnu- deftnit1on prohibits contributions to an edu­
ing reaolution for the ftscal 1981 approprta- cation savings account once the benet\clary 
ttons for the Legal Services Corporation a enters an eUgtble institution. Since a private 
prohibttton on the use of federal funds ··to elementary school can be an eltgtble tnst1tu­
provtde legal assistance for any Uttgatton t1on, thia provlston may not facllltate savtng 
which seeks to e.dJudtcate the legality of tor secondary or higher education. 
homoeexuallty." P .L. 96-53~ (Dec. 16, 1980}. An education savings account would be• 
( incorporating by reference the restrtctlona United States trust tor the purpose ot pay­
contained tn H.R. 7584 aa enacted prtor to tts 1ng the eligible expenses ot an eltgtble tn• 
veto by the Pre&identl .- This section wouI'd· dJvidual. (Proposed Code section 221(e) (2) ) . 
not aff~t that prohibttton. In addition. it 9',lstoc:Ual accounts where the aaaets were 
might be noted that existing law does not -~~ld by a bank or other person satts!actory 
appear to provide funds for the purpose of to the Secretary of the Treasury could con• 
promoting homosen,altty. Thus. this section 1t1tute education savings &ecounts if they 
would. not appear to matenally affect extst- would quality a.a education savings accounts 
ing grant programs. but -tor the fact that they were not trusts. 

The section neverthelesa ts designed to The custodian would be treated aa trustee. 
codify into 9tatutory law a prohibition of any (Proposed Code section 221 (h)). 
federal funds which are used solely :or the The governing instrument of the trust or. 
purpose of "advocating, promoting, or sug- cuatodtanahip would bave to meet these re• 
gesttng homMexuality, male or female, as a quirementa: 
life style." (1) Contrtbutlona could not be accepted 

It ts not the intention of· this section to unlesa they were ln cash, stocks, bonds, or 
prohibtt or deny social security beneftts. other readlly tradea.ble securities. 
weltare. veterans beneftts, stu~ent assistance (2) Contrtbutions could not exceed $2,500 
or other federal ass~stance to ·any i'hdtvidual per year. · 
who may suggest or tnttmate homosexuality (3) The trustee would have to be a bank 
aa • life style. or another person acceptable to the Secretary 

TlTL'E II--TUATIOM ot the Treasury. 
Section 201. (4) The trust assets could not be Invested 
SecUon 201 adds two new sections to the in 11!e insurance contracts unless the trust 

lD.tern&l Revenue Code to provide tor educa- was the beneftclary of the contracts and the 
tlon savings accounts which are similar in insured ls the grantor ot the tr.1st. The race 
theory to individual retirement accounts amount of the contracts must not exceed an 
whlch exist in present law tor retirement amount equal to $2,500 ti.mes the potential 
aavtngs. life of the trust 1.e. ( the number of years 

Proposed new section 221 would allow -in• from the e5tablL1hment o! the trust unt1l the 
cUvtduala a deduction for contributions ot beneticiary of the trust reaches age 25). 
cash or readtly tra.de&ble stocks, bonds, or • • • • • . 
other securtt1es to an education savings ac• of the individual(a) contributing to the ac­
count tor an eUglble tndlvidual. Ea.ch edu- count. but 1t more than one ind1v1<1ual bu 
cation savings account could only be esta.b• made contributions to the account the con­
liahed tor one individual and an individual sent of . all the contributing indlvlduals 
could not be the benet\cta.ry of more than would be required. 
one account. (Propoeed Code sections 221 (a) 
and 221(b) (1) and (2)). 
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erated. not-for-prodt, day or residential 

(6) The aaaeta ot the trust would not be school which provides education that does 
commingled with other property except in a not exceed grade 12. Both elementary and 
common trust tund or common investment secondary schools would be required to be 
fund. exempt trom Pederal income taxes undef'. 

( 7) The asseta in the trust on the date that Code section 601 (a) and ( c) ( 3) and they 
the beneficiary "ttains age 26 are required to could not. aclude persona !rOm J.drolss~on 
be distributed to each ot the trust's con­
tributors in tbe proportion to their contribu­
tiona to the trust. l Proposed Coc!e section 
22l(C)(2)). 

Contributlona to · the trust would be 
deemed made during the preceding calendar 
year 1! the contribution ls made on account 
o1 that calendar yea1· and la made by the time 
prescribed by law ror tll1ng. the return tor 
the taxable year whicll covers December 31, 
of the preceding year. (P.f'oposed Code section 
22l(C)(3)). · 

Contribution., o1 stocks. bonds. and tht 
like will be valued at market value on thP.' 
date ot contr1but1ou or the last preceding 
day on which they could have been trade<l 
on an establlsbed securities market. (Pro• 
posed Code section 221 ( c) ( 4 H . 

Eligible expenses woul<1 mean tuition and 
!ees required !or enrollment and attendance 
of a student at an e11gible' educational inati•, 
tution, !ees, book.a. supplies, and equipment 
required tor courses.. and reasonable allow­
ance for meals :md lodgmg and any income 
due because the benetlclary must include the 
d.1.stribut1ona 1n hla or her income. 

Eligible educational 1nst1tut1on.s would in­
clude an lnatitution of higher education, a 
vocational achool, ,. aecondary school, or an 
elementary school. Institution of higher edu­
cation meana lnatitut1ona descrtbed 1n sec• 
t1on 12011 a) or 491 ( b) o! the Rlgher Edu­
cation Act ot 1964. (See 20 u.s.c. n 1141 and 
1088) . According to those aectiona an instl• 
tutlon of higher education 1a one which baa 
high school graduates or holders of an equiv­
alency cert1Acate aa regular students, which 
Ls legally authorized · to provide a poatsec­
ondary school education, which provldea • 
program of education leading to a bachelor's 
degree or provides at least a two-year pro• 
gram which ta acceptable tor full credit to 
a bachelor's degree, which ta a public or non­
protlt institution, and 1a accredited or, it 
not accredited, meets cert&ln alternative crt• 
teria. School.II of nursing, post secondary vo­
cational institutions, and certain other pro­
prietary inst1tut1ona of higher education are 
also included in thla detln1tion. (Proposed 
Code section ~1 (c) (6) and (7)). 

A vocational achool would mean an area 
voc1rt1onal education school. as deftned 1n 
section 195(2) ot the Vocational Education 
Act of 1963, which la in any State. (See 20 
U.S.C. II 2461(2) and (8) ), The term area 
vocational educational school 1s deftned in 
that act to mean a specialized high school, 
the department of a high school, a technical 
or TOCational school, or the department or 
division of a Junior college, community col­
_lege or university used exclusively or princt-

Jally to Jrr.Q...Vtde vocational educatiou_ tQ p~­
sons who are available tor study 1n prepara­
tion for entering the labor market. Some of 
thoee types of schools have to meet additional · 
requ1rementa. A State la detlned to lnclud.e 
the 50 States. the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
IslandS, Guam, American Samoa, the North• 
em Mariana Ialands, and the n-ust Territory 
ot the Pac1J1c Islanda. (Proposed Code sec­
tion 221 ( c ) ( 8) ) . 

Elementary school would mean a privately 
operated, not-for-protlt, day or residential 
school which provides elementary education. 
Secondary school would mean a pri va.tely op-

to, or participation 1n, the school on account 
ot race, color, or national or ethnic origin. 
Fac111ties which otrer education tor individ• 
uals who are physically or mentally handl• 
capped as a substitute tor regular public ele• 
mentary or secondary education are included 
within the detlnitions of &lementary and sec­
ondary schools; however, the handicapped 
fac111t1es do not have to be privately oper­
ated. (Proposed Code section 22l(c) (9)). 

Proposed section 221 (d) outlines the tax 
tre3tment of dlatributions trom the educa­
tion · savings account. Plrst. the general rule 
is that unle.sa the distribution is used ex­
clusively to pay the education expenses in­
curred by the beneftciary o! the account, any 
distrtbutton !rom the account will. be in• 
clude<t in the grosa income of the contribu­
tors to the account in the same proportion 
as the amounts whtch they have contrtbutecl 
to the account over the years. 

Second. dlstrtbutlona whtch are the result 
of corrections of excess contributions do not 
fall within the general rule, providing the 
correction 11 made within the time for filing 
the return tor the year involved, that no de­
duction was taken for the excess contribu• 
tton, and· that :my interest ot dividends at• 
tributable to the exceaa contribution ls also 
returned. The !)erson to whom the excess 
contribution ls r'!turned must report the ill• 
come earned on th111 excess contribution. 

Third, the beneftclary of the savings ac­
count may elect to be taxed on distributions 
from the savings account which are spent 
on eligible expenses. Flrst, he or she may 
elect to include the distribution of the gross 
income in the years the distributions are 
made. Second, he or she may elect to def er 
th! taxes until the taxable year in which 
the individual turns age 25. In that year. 
and for the nine succeeding taxable years, 
the beneftc1ary wtll include in his -or her 
gross income 10 percent o! the amounts paid 
or distributed trom the account which are 
used to pay that individual's educational ex­
penses. 

It a distribution from the account is not 
used for educational expenses of the benetl­
ciary, the contributors to the account will 
be taxed on the amount not used properly 
plus an addlttonal 10 percent of the deemed 
distribution. (Proposed Code section 221 (f) 
(1) ) . 

Although paragraph (f) (2) 1s entitled 
"Disqua11ftcat1on cases," the proposed statu­
tory language. states that 1! an amount 1s 
1ncludable in the gross income of an lndl-

~ vidual Ullder subsection (d), his tax ahall 
be increased by an amount equal to 10 per-
cent of the t.JUOUllt.-llQutred to be tn.cllld.ecL_ __ _ 
in hla gross income. There ts no reference 
to dlsqualitlcatton in the statutory lan• 
guage. Subsection (d) covera the tax treat• 
ment ot almoat all d1atr1but1ona. It para• 
graph (f) (2) ta intended to describe a pen-
alty provtaion, the reference to susbection 
(d) 1s too broad. U diaqualitlcation because 
of problbited transactions t• the object ot 
the penalty, paragrarph (e) (2) might beret• 
erenced. It dLstrlbution ot unused !unda 
under paragraph (d) (1) Ls intended to be 
penalized, that paragraph ahould be men-
tioned. 
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Proposed Code aectton 221(e) outlines the 

tax treatment of the education savings ac­
counta. Basically they would be exempt 
from taxation, but they would be subject to 
the unrelated business income taxes im­
posed by Code section 511. The tax exemp­
tion could be lost, however, if a contributor 
to the account engages tn a transaction 
prohibited by Code aection 4976. The ac­
count would retroactively lOH its exemp• 
tion as of the tlrst of the year in which the 
prohibited transaction occurred. This would 
mean that the aaset.a of the account would 
be treated as it they had been distributed 
to the contributors aa of the drst day of 
the year. · . · 

Prohibited transactions would Include 
1ucb tranaact1om between the account and 

B111 section 201 (g) provides for amending 
the appropriate tables of contents of sec­
tions of the Code to take into account the 
changes that would be made by the bill. 

B111 section 201 (h) · would redesignate 
Code "sections 128 and 129" , this ippears to 
be a typographical error which should read 
•-redesignate section 128 as 129" ) and insert 
a new section 128. Sew section 128 would 
provtde that gross income does not lnclude 
distributions from an individual higher ed­
ucation account used exclusively for the pay­
ment of educational expenses . of that in­
dh1.dual. Appropriate changes would be made 
in the table of sections. 

Blll section-:201 (1) provides that payments 
made to an education savtn~ account do 
not count !or purposes o! determtning how 
much support ls provided a dependent under 

contributors aa selllng or leasing any prop- · Code section 152. 
erty to each other: lending money to each B111 section 201 ( J) provides for a Decem-
other: rurn1sb1ng goods, se"lces or facm- ber 31, 1981 effecttve date. 
ties to each other: dealing with the account. Nothing in the present Internal Revenue 
assets as i! they belonged to the contribu- Code allows taxpayers to set aside money 
tor. or receiving kickbacks because of trans- tax-free far the education of their children. 
actions involving the account. The format ot the education savings account 

u the beneficiary of the account were to appears to be modeled on the present Code 
pledge the account as security !or a l()an. ~he .. provisions for individual retirement accounts. 
portion of the account which is pledged Section 202. 
would be treated as 1! it had been distrib- Bill section 202 (a) . entitled "tax exempt 
uted to the beneficiary. (Proposed Code schools." would create a new Code subsec­
sectton 221 (el) . tion 501 (j) . (Present subsection 501 (j l would 

There is no penalty for distrtbuttdns made become 501(k)) . Proposed subsection (J) 
to the taxpayer arteT the taxpayer becomes outlines a sort ot "safe harbor" for organtza­
d1sabled. even if the distrtbution is not used tions quali!ytng aa tax-exempt educat1onal 
to pay educational expenses. ( Propo!!ed Code organizattons. Under proposed subsectton 
section 221(f) (3) ). (j) a.n organization descr.bed in Code sec-

Community property laws woUld not ap- tlon 501 (c) (2) would be treated as organized 
ply to this section. and operated exclusively for educational pur-

Proposed Code subsection 22! ( i) re(iuires poses if it met six requirements: 
the trustee of an education !';P.v1Jlgs account ( 1) It must be organized and operated ex­
to tile reports wtth the Treasury a.nd with elusively for the purpose of providing pre­
the beneficiary of the account. The actual school, grammar school. high school or col­
requirements woulel be established by reiu- . tege education: 
lations. • (2) It must be incorporated as a non-

Bm section 201 ( b) would amend para- proftt corporation in the District of Colum­
graph 10 of Code section 62 (which defines bici., any Sta.te, territory. or possession of the 
adjusted gross income) to provide th.a.t the united States; 
deduction allowed by proposed Code section (3) Its bylaws must prohibit d1scr1mina-
221 would be used 1ll arriving at adjusted t1on in the hiring of teachers or admission 
gross income. In other· words. taxpayers of students on the grounds o! race, nation­
would be entitled. to cteduct contributions ality or ethnic background; 
to education savings accounts whether or ( 4 l It must require attendance for at 
not they ttemtzed deductions on their re- least the same number of days as a.re re­
turns. quired 1n public schoolS of the State in 

Bill section 20l(c) would .amend Code sec- which it is located; 
tion 4973 to impose a tax of SU percent on < 5) A majority of its board of directors 
any excess contributions to an education must be parents ot students attending the 
savings account. The tax would not be lm- school Opdr&ted by the organization; and 
posed, howeveT. 1! the excess contributions t6l The school cannot be operating under 
were timely corrected as provided in proposed & Judicial order en tered under sectton 202/b) 
Code section 22l(d) (2). of the Family Protection Act. 

Blll sectton 20l(d) wouid amend Code sec- Section 2~1b) provides a method whereby 
t1on 2503 to prQvide that payment to an the Att.orney General could obtain a Judicial 
educatton savings account would not be order barring a tax exemption for a school 
considered a gi!t of a fu t ure interest in prop- wh1:h. had violated any provision of sections 
erty to the extent that the payment ts 1977, 1978. or 1979 of the Revised Statutes 
allowed as a deduction under section 221. 1 l.e. 42 U.S.C. §§ 1981, 1982. or 1983) or of 

Blll section 201 ( e) would. amend Code the Civil Rights Act of 1964. I! the A ttorner 
section 4975 by addlng a new paragraph (c) General has reasonable grounds to believe 
(4) exempting the beneftcta.ry ot an educa- tbat a scbool has v iolated any o! those pro­
tion savings account from the tax on pro- visions. the Attorney General is required to 
hibited transactions imposed by Code sec.- fl.le a ciVll ~uit for a declaratory judgment 
tion 4975 1! the account ceases to be an in the Federal district court tor t he district 
education savings account by reason of a where t he school is loc&.ted. If the At torney 
prohibited transaction. General can estabUsh by a preponderance of 

Bill sectton 201 ( f) would amend Code sec- the evidence that t he school has engaged in 
tion 6693 to provide penalties for failure to deliberate and intentional d1scrimtnation !or 
fl.le the reports required by proposed Code at least !our consecutive yea..n prior to the 
section 221 (1). There would be a $10 penalty ft lingo! the suit. the court would be required 
for each !ailure unless the !allure were due to issue a Judicial orde:- barring a tax ex-
to rea&Otlabte· cause. emption !or the school. 
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mg tn his or her official capacity in any court 
If the court found that the Attorney Ge_n- ha.vtng jurisdiction over the action, to the 

eral brought the suit out o_! malice. b_1as sa.me ex'tent that any other party w0t1ld be 
against the religious or ethnic composition liable under common law or under the terms 
o! the school's supporters. or any other 1m- of any statute which provides for an a.ward . 
proper motive: the court could assess dam- . · 28 U.S .C. § 2412. 
ages against the Attorney General and-, · Section 203. 
ag:1inst the Internal Revenue Servtce agents Section 203 is entitled ''multigenerational 
and officers r~onsible for bringing the households." Section 203 (a) would create a. 
a.ctiOn. new Code section 44F. Proposed section 44F 

The judicial order barring tax exemption woUld permit a. taxpayer who maintains a. 
would not take effect until the beginning household which includes a dependent who 
ot the ftrst taxable year a!ter the school had is a.t least 65 years old at the end o! the tax-
exha.usted its rights o! judicial review. The able year to take a. $250 credit against in-
court would be requ~red to retain jurlsdic- come tax. The credit would be non-refund• 
tton over the ca.se and revoke its order when able and would be applied after certain other 
the school demonstrated. by a preponderance credits such as the credit for the elderly, the 
of the evidence. that its dt.~rtminatOTY pol- general tax credit .. the investment ~ax credit. 
lcies had been discontinued and would not the child ca.re credit, and residential energy 
be renewed. ' credit. 

Proposed section 501( n Is narrower than Certain special rules would be applied. An 
existing interpretations o! what educational lndividua.l would be treated as ma.inta1n1ng 
institutions are covered by Code section 501 a household only t! the Individual / or the 
(cl 13). because that section Is not limited married couple) !urnished over hal! the cost 
to preschools. grammar schools. hi~h schools. of maintaining the household. Marr!ed cou­
or colleges. According to Treasury Regulation ples would ha\'e to file a Jotnt return t o take 
1.50l(cl (3)-Udl (3) "e<iuciit1ona1·· relates a.dva.ntaise of the credit. Legally separated 
to illstnlction or training of the Individual couples and divorced couples would not be 
for the purpose o! tmpronng or developing considered married. In addition certain mar­
his ca.p&b111t1es or instruction of the pubUc rted tndiv1duals who file separate returns 
on subjects useful to the individual and would be permitted t o claim the credit 1! 
benedcial to the community. they maintained a home !or a. quall!;tng in-

Present law does not require th-:!.t an ex- dividuaJ. for more than one-half of the year. 
empt organtzatton be incol"POrated. Present furnished over half the cost of ma1nta.1ning 
statutory law does not explicitly require that the household during the year. and If thelr 
an educational institution's bylaws prohibit soouses did not live In the household during 
arscriminatton 1n the hiring o! teachers or the last stx months or the taxable ~es.r. 
the admission o! students. However, the Bill section 203(bl would create a new 
courts and the Internal Revenue service Code section 222 (a.!ter moving section 222 
ha.ve interpreted section 501 ( c) ( 3) to require to sectton 223). Proposed section 222 would 
that educational organizations have a non- be a.n alternatl\te provision to the proposed 
cttscrimtnatory policy as to students. They section 44P credit. Proposed aect1on 222 
require the organization's governing instru- would permit a taxpayer to take a deduction 
ments and its brochures to contain a state- of $1 ,000 per year tor each year during which 
ment that the school has a ractally nondis- the taxpayer maintained a household for a. 
crtm!natory policy as to students. In addi- dependent a.t lea.st 65 years ot age at the 
tion the school must publlcize this policy. close of the taxable year. The same special 
Rev. Rul. 71-447, 1971-2 c.B. 230 and Rev . rules regarding marital status a.nd claiming 
Proc. 75-50, 1975-2 c.B. 587. The require- the reduction discussed in connection wtth 
ments as to number o! days of required at- the credit would apply. The remainder ot 
tendance and composition of the board o! di- the proposed section would conform the 
rectors would be new. Code to the changes made by this section of 

Under existing 1-aw the Internal Revenue the bill. It provides !or an effective date ot 
Service may revoke the tax exempt status of taxable years beginning alter December 31. 
an organization without resorting to Utiga- l980. 
tion. If the Service does so. the o~niza.- Both the credit and the deduction tor 
tton has the right under Code section 7428 m&int:lintng an elderly dependent in a. 
to bring an action !or a declarator; Judgment housel\old would be new provisions. In cer­
!or a determina.t1on as to its continuing ta.in aspects they resemble the section 44A 
qua.Iif'lc&tion. household and dependent care credit and/ or 

Under existing law, unless a school has re- dependency exemption. 
ceived some Federal financial assistance, it Section 204. 
ts unlikely that the United States would be BUI section 204 ls captioned "parental 
abl~ to bring an action to affect the school's support accounts." Btll sectlon 204(a) wouM 
policies -or racial discrtmtn&tion. A private create a new Code section 223 whic~ wobld 
party may bring an action under 42 u.s.c. allow a deduction ot up to t3.000 oer year tor · 
f 1981 (alleging vtolation -of equal rights to contrtbutiona to a trust established to care 
make and en!orce contracts). t 1982 (alleg- !or• qualified beneflciary. 
tng v1<l~at1on of equal rights in .d.eallng With Blll section 204( b~ otllil___cr~ _a__n.ew 
p,opetffl, or § 1983 (alleging deprivatton of Code section 645 whleh would describe a 
rights secured by the Constitution and laws qualified parental or handicapped relat!ve 
of the, United States under color o! state care trust,, Under proposed Code sectton ~45 
law). but the United States may not brtng ( a) the tru,st wouJd be exempt troin income 
such actions. If the school has received some tax. With certain ex:cepttona. Amounts dis­
Federal financial assistance, the United tributed b,- a qualUled trust Cor the purpose 
States could bring an action under T1tle VI ot proTtding care !or a benenctary would 
of the C1v11 Rights Act of 1964. It 1s unlikely not be tanble to the dlstributee unless the 
that many private elementary OT secondary distributions were received by a spouse or 
schools rece1ve l"ederaJ. ftnancial assistance. relative or ~he gra.ntor or the trust. 

Under existing law a court may award rea- Toe trust would be taxable on &mounts 
son.able tees and expenses ot attorneys to the distributed to the extent that the distribu­
prevailtng party 1n any ctv11 action brought tion.s were not included 1n the income of a 
by or agatnst the Unl'ted States or any agen- beneftcia.ry during the year. There would be 
'!Y 8:Jld. any official of tbe United Staies act-
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had earned income 1nclud1ble in gross income 
or 1t a deduction would be disallowed 1! the 
spouse were the lncUvtdual making the con­
tributions. 

exceptions to this rule in the case o! manda­
tory distributions. Proposed Code section 
645(b) describes two kinds or mandatory 
distributions. First. 1! ti..e trust is !or the 
benefit of the grantor's parents. the a.mount 
1n the trust must be distr ibuted to t!:e bene• 
1lc1ary not earlier than the c!os& ot the t~­
able year 1n which the beneftc!ary attains 
age 64. There ls no dead line for mandat~ry 
distribution. Second, 1! the· beneficiary 01 a 
qualified parental or hanc:Ucap.ped relative 
care trust dies. the amount in the trust must 
be distributed to specitled relatives. 

Section 219 woul:t be applied without . re­
gard to any community property laws. 
\\'hether or not a couple ts considered mar- . 
rted would be determined on the last day o! 
the taxable year. The effective date would be 
taxable years beginning a!ter December 31, 
1980. 

Proposed Cqde section 645 ( c) contains 
c:!A!finit1on.s. Quallfted parental or hand!• 
capped relative care trust woilld be defined 
as any trust which ls created and govemed 
by written instrument which meet.s the fol­
lowing requirements. It must b& impossible 
tor any part of the trust to be u~d tor any 
purpose other than providing care for any 
qualU:red beneficiary, paying &dministrative 
expenses of the trust, or making a manda­
tory distribution. In addition, the grantor of 
the trust can have no revers ionar; Interest 
in any portion of the trust which might take 
etrect before the death ot all qua.Uned oene­
fic1aries of the trust or before all beneficiar­
ies o! th& trust cease to be qualteed benefi• 
ciaries of the trust. The trustee ot the t rust 
must be & bank or similar institution or a 
person satisfactory to th e Se<:r-etary o! the 
Treasury. No beneficiary ot the trust can be 
a beneficiary of any other qualified parental 
or ha.ndlc8.4)ped relatl ve care trust. 

Under existing law. Code section 219 per­
mit.a a deduction tor contributions to an 1n­
d1vldual retirement plan; however, if both 
husband and Wife contribute to such plans, 
each must have compensation included in 
gross income and each must meet the re­
quirement tor setting up a plan. U only one 
s;xn1se has compensation. only that spouse 
may make a deductible contribution to his 
or her own plan under section 210. Couples 
are not required to ftle & Joint return 1n 
or:ier ror the person making the contribu­
tion to claim the deduction. There ls no 
special adcUt1on&l contribution ror a hand1· 

l capped spouse. 

The term qualified beneficiary means a 
parent of the g!"flntor or a relative o! the 

· grantor who ls unable to engage in any sub­
stantial gatn!ul act!vtt~l because o! a. medi­
cally determinable men tal or physical !m­
pair:nen t which can be expected to be of 
long-continued and tr.definite dur:ition . (The 
tenn relative ls described by ~he 11st o! de• 
pend en ts tn Code section 152, a) ( 1) through 
t 8), Le. chUdren o! the grantor or their de­
cendents, stepchildren, siblings, or step­
sibllngs. parents or their ancestors. nieces. 
neohews. aunts. uncles, and parents- ,n-law. 
children-in-law, and brothers- and s1scers-
1n•law.) 

There are provisions to conform the Code 
to the changes proposed by section 223, and 
the proposed effective date is taxable years 
begtnntng after December 31. 1980. 

Propo.,ed sections 223 and 645 are new. 
Section 205. 
B111 section 205 would amend Cod& sectton 

219 to allow an individual to make contribu­
tions to an lndivtdual retirement plan on 
behalf of the ind!vidual's spouse. In order to 
take advantage- ot this provtsion the spouse 
could not have any earned income ot his or 
her own; however. !or purposes o! computing 
the amount ot the spouse's contrtbutton to ' 
th& Individual retirement account, the spouse , 
would be deemed to have compensation equal 
to the compensation included in the working 
spouse's gross income for tne taxable year. 

The maximum deductton ( the lesser ot . 
15<ii ot compensation or tl.500) would be 
oomputed separately tor eacn spouse. I! the 
spouse were handtca;,ped , the maximum de­
ductton would be t3 .000. Handicapped would 
be defined ln section 190(b) (3), 1.e. a person 
Who has a physical or mental disab111ty ( in­
clucUng, but not Umited to blindness or deaf• 
ness) which resulta tn a functional limita­
tion to employment or who has a physical or 
ment&l impairment which substantially 
llmita one or more major Ute acttvtttes of 
such individual. The couple would be re­
quired to flle a Joint return. No contrtbution 
or deductton would be oermt ted tt the spouae 

The propose<l amendment of Code section 
219(c) (2) would eliminate the current lan­
guage which clarities the tact that !! both 
husband and wt!e have their own compensa­
tlon tr.comes and each meets the req uire­
ments tor setting up an 1nd1vidua1 retire­
ment account,. each may make his or 
her own contr1but1ons to his or her own 
plan. The language may have been unneces­
sary, but its elimination does uise a ques­
tion a., to the intended result. 

Under cun-ent Code section 220, an individ­
ual ~1th a non-earning spouse may make a 
contribution !or both o! them. Under this 
provision, however. the maximum contribu­
tion ls $1,750, which Is only $250 more than 
the indlvtdual could have contributed on his 

- or her own behalf under current section 219 . 
(Seetions 219 and 320 a.re alternattve provi­
sions.) Section 220 does not require filing a 
Joint return. In order !or the non-earning 
spouse to benent from section 220 the work-
ing spo~se must be eltgtbJe to set up an in• 
dtndual retirement plan. I! the working 
spouse ls ineligible ( perhaps as a result ot 
participating in a plan at work) . then the 
non-earning spouse receives no benefit Crom 
the existence of section 220. The proposed 
section 219 may change this result. 

Section 206. 
Section 206( a) is entitled "corporate day 

care--charitable contr1but1ons." It would 

amend· Code section 162(b) to provide that 
taxpayers may take an ordtnary and neces­
sary business expense deduction tor amounts 
paid to a day care center whtch meets the 
requirements or proposed Code section 501 
( C) ( 23 l. · 

Section 206(b) creates a new t;pe or tax­
exempt crganization. The organization would 
be organizec.t and operated in the United 
States for the purpose o! providing day care 
!or Children. No part o! the net earnings 
could Inure to the benefit or any private 
individ ual. The day care center could not 
lobby, participate ln political campaigns or 
spread propaganda. It must have or have 
not been rejected !or any necessary cert111-
cates or licenses required by States law. 

The Internal Revenue Servtce and other 
govern~ent agencies are probibtte-d trom 
promulgating any other crttaria tor el1g1bil1ty 
!or the prop06ed section 50 I ( c) ( 23) exemp­
tion. 



Current l&W perwu.- • ~ .. .,_ __ .. _ _ ·- eral couri, wvw."4 u::'t~"o i.uc cvurt 1n wrucJl 
duct pa.ymenta to a day care center to provide such suit is brought to provide an expedited 
care for preschool children of ita employeeo hearing on the matter, and would authorize 
u an ordinary a.net necessary business ex- the a.ward of attorneys fees a.net costs to such 
penae deductible under section 152 of the persons 1! they prevail. 
Code. (See Rev. Rul. 73-348, 1973-2 C.B. 31). Section 3Cll would alter, and actct to, exist­
Under present law day care centers which are ing la.w ln a number of respects. The "Fam• 
primarily educational or prtmarlly charitable! ily Educational Rights and Privacy Act of 
may quauty as tu-exempt organ.lzations. See 1974" (20 USC 1232g (a.) ( 1) (A)) requires 
Rev. Rul. 68-166, 1968-1 C.B. 25S; Rev. Rui. educational agencies receiving federal funds 
70-533, 1970-2 C.B. 112. Under present law, to give parenta "the right to inspect and re• 
however, these organt.zationa must apply for vtew the education records of their children," 
exemption in order to have their exempt but that requiremen~ 1s entorcea.ble only ad­
status recogn.iZed by the Internal Revenue ministrativeiy, not by private suit, as would 
Service. ~ provided by th!s section. Section 14t b) 

Section 207. of the "La.bor Management Relations Act, 
Section 20'1 woUld amend Code section 151 1947" permit.a states to allow collective bar­

to &llow an addittol.\&1 ,1.000 personal exemp- gaJning agreements which require member­
t1on !or a taxpayer in the year that a child ts ship in a labor Wl.ion as a condition o! em­
born to or adopted' by the taxpayer. An addl• _ployment. a grant of discretion which twelve 
ttonal personal exemption of ,S3.000 would be states now exercise. The section would bar 
allowed in the cue of a child born to the such union security provisions with respect 
taxpayer, which child ls handicapped. In the to te&chers. 20 USC 1232a bars the fe<iera.l 
case of the adoption of a child Whose parents government !rom exercising "any dtrection, 
were not members of the same race or.. a child· supervision, or control over the curriculum, 
who is over age six, or a handicapped child &n program of instruction, . .. or over the se­
extra $3.000 exemption would be allowed lectio? of library resources, textbooks. or 
under the section. The acldlttona.l exemption other printed or published instructional ma.­
would be allowed only to married individuals I teria.l.1 by any educational institution or 
dling joint returns. It the exemption reduces school system ... . " and thus might be modi­
• taxpayer's tax llabutty to zero, the extra .fted by this section. The .remairung provt­
amount coUld be carried over to the !allow- stons ot this section would appear to be ne,,., 
lug year. to federal law. 

In addition section 207 woUld add a new Section 302 (a) . This section would provide 
Code section 221 which woUld allow the de- that "federal funds shall not be withheld 
duct1on of actoptlon expenses greater than under any provision of federal law nor shall 
S500 but not more than $3,500 or $4,500 in any provision of federal law be construed to 
the case o! an international adoption. Adop- prohibit" ( 1) the right of any state or local 
tlon expenses would include reaao~able and educational agency to determine the re­
neces.5ary adoption !ees. court cost.a. attorney quisite qualifications of teachers within 
fees, and other expenses directly related to their Jurisdictions (qicluding· the right not 
the legal adoption ot a child. Illegal expenses to require a certificate). (2) the right of any 
could not be deducted. International adop- state to set or not to set attendance require­
ttons J.nclude adoptlona in foreign countries. menta at public or private schools within 
or involvtng & child who ls a citizen of a !or- their Jurtsdiction, and (3) the right of any 
eign country who was brought to the United local educational agency, in consultation 
States to. be adopted or whose placement for with parents, to limit or prohibit the "inter­
adoption was reasonably foreseeable . Reim- mingling of the sexes in any sports or other 
burse~ expenses or otherwise deductible ex- school- related" activity. 
penses could r.oe be deducted under this The language of this section providing 
section. that "federal fun"ds shall not be withheld 

These prov~ons . .are new. There are no spe- under any provision ot federal law" to atiect 
cial exempttona t9t' chlldbirth or adoption in (generally) every provision o! federal law 
the year they oecUr. authorizing the wi thholding of federal !unds 

nn.i: m-EDuc~TION under specified circumstances. such as Title 
Section 301. This section would amend VI of the Civil Rights Act of 1964 (42 U.S .C. 

Pa.rt c ot the General Education Provisions lOOOd) • Title L"<: o! the Education Amend-. 
Act (20 USC 1230 et seq.) to make it unlaw- ments of 1972 120 U.S .C. 1681) , and Section 
fUl !or any e<iucation.&l agency which re- 504 ot the Reh~bilitat1on Act ot 1973 (29 
ce1vee fedenJ !unds to: (1) bar "parenta or U.S .C. 794), 
representatives ot the comm.unity. trom pa1- But the specific and narrow intent of this 
tictpatiog 111 declslons relating t.o the estab- .section ts to llnk the limitation on wtth­
U.shment or conttnua.t1on ot courses retat- holding to the exercise of the three rights 
ing to the study ot religion." (2) bar or un- enumerated. In _that sense the etfect of the 
necessarily lU:nit the rtght or parents to section on existing law woUld be consider­
visit the public schools· or to lq.spect their . ably narrower. 
children's educa.tion records, (3) require Federal law at present does not authorize 
tee.cllers to pay dcu~• or fees aa a condition the withholding of funds or otherwise pro­
of employment, or ( 4) ba.r pa:enta rrom re• hi bit the exercise o! discretion by the States 

;=,c;c'---=-' - ___ _ in setting attendance re uirements and de-
vtewlng textbooks prior to their use in the terrrunJng tne qualU'lcattons o! teachers: --
classroom. such matters are now wholly prerogatives 

This section would further prohibit the controlled by State law. 
use of federal funda to ··secure or promote" Title IX of the Education Amendments of 
educational materials which "do not ret1e,t 1972 (20 U.S.C. 1681 et seq.). however, does 
a balance between the status role of nien bar dlscriminatlon in federally assisted edu­
and women, do not reflect dutereht ways in catton programs on the basis of sex, and 
which women and men live and do not. con- regUlattons issued pursuant to Title IX b&r 
tribute to the American way o! U!e as it schools rece1vm~ u:aera1 assistance !ram of­
has been historically understood." fertng athletic programs that arc segregated 

Fina.Uy, this section would authorize per- on the basis ot sex. (46 CFR Part 86.4l{a)) 
sonaJ a.ggrieved by a violation ot any of the · 
above to seek Judicial redreS& in state or fe<i-
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Tn1s section was prepared prior to the time 

the Administration's block grant proposal 
was introduced. However, the section 1n many 
respects is similar to the Administration's 
block grant proposals. · 

The only exception to this requirement 
provided by the reguJatlons is !or athletic 
teams "where selection !or such teams ts : 
.based upon competitive skill or the activity 
involved 1s a contact sport." Id., a! 86.4l(b)) 
Thus, the first two "rights" summarized .. 
above would not app~ar to change exist!Ilg 
law, but the third woUld appear to alter this 
aspect or Title IX. 

It is my recommendation to the appropri­
ate comm.ittee that this section be amended 
to reflect the Administration's elementary - . . . 
and secondary education block grant pro­
posals. 

Section 304. 

It must be emphasized that the overall in• 
tent or this section ls to codt!y protection 
from unnecessary federal intrusion in the 
rights enumerated. Summary 

Section 302(b). This section would amend This section provides that no provtston of 
the Nattonal Labor Relations Act (29 u.s.c. federal law "shall be construed to prohibit 
151 et seq.) to add a new exemption !or non- released time !or parenthoOd education to be 
profit private schools. The section would conducted by churches." 
amend Section 2(2) of the NLRA (29 U.S.C. The Supreme Court has interpreted the 
151 (2)) ·to exclude !rom the definition of eStablishment of religion clause or the First 
-employer "any corporation or association Amendment to prohibit "shared time" pro­
operating a school, tf no part or the net grams between schools to teach rel!gion to 
earnings inures to the benefit o! any prtvate consenting students. llliMis ex rel . JfcCollum 
shareholder or individual." v. Board of Education, 333 U.S. 203 ( 1948 l . 

With one exception, each of these pro- Th~ Court has further held, however. that !t 
posed amendments to the NLRA concerns is constitutionally permissible under the 
amendments to the Act that were adopted First Amendment !or the public schools to 
by Congreu in 1974. "release" consenting school children durtng 

The provision out11ned above would add the school day so that they can repair the 
a new exemption to the NLRA tor "any cor- nearby churches tor purposes of reUgtous in­
poration or as.sociatton operating a . . . struct1on. Zorach. v. Clauson, 343 u.s. 306' 
school, 1f no·part o! tlle net earnings inures ( 1952) • Thus, released time pro~r:ims tn 
to the benefit · of any private shareholder themselves do not violate the First Amend­
or Individual." The extent to which such ment. But lt the state becomes excessively 
institutions are presently covered by the implicated in such programs by such means 
NLRA 1s not entirely clear. Not until 1970 as giving course credit tor the relfgtous in­
did the National Labor Relations Board tn- struction, the F'lrst Amendment likely ls 
terpret the Act to cover private universities,:: transgressed. Lanner v. Wimmer, 463 F . Supp. 
overruling in that case a contrary ruling it 867 (D. Utah 1978L 
hact made 1n 1961.3 In subsequent cases it Thus, existing law does not prohibit re­
extended thi.8 ruUng to private elementary leased time programs of parenthood educa­
and secondary schools, both sectarian and tion conducted by churches, and this sec­
non-eectarian.• In NLRB v. Catholic Bishop ' tion woUld not change that situation. 
of Chicago, 440 U.S. 490 (1979), however, the Section 305. Legal Services: Busing. Th1s 
Supreme Court held that the NLRA does section would amend section 1007 (b) ot the 

· not cover teachers in private sectarian I Le~al Services Corporation Act -< 42 u.s.c. 
schools. More recently, tn NLRB v. Yeshti•a . 2996!/b)) to prohibit funds received !Jy LSC 
Univer!ity, 444 U.S. 672 (1980) the Court· grantees !rom being used tor legal assistance 
held that the NLRA similarly does not extend or llt1gation relating solely to achieve racial 
to tUll-t.tme faculty members tn private . quotas or the desegregation of any elemeo­
untversittes who perform extensive man- · tary or secondary school or school system. 
agerial !unctions. These decisions leave open This restriction ls broader than existing 
the p068ib1ltty that the NLRA st111 covers law. Existing law also bans legal services rep­
etrorts to organize nonteaching personnel resentauon in proceedings related to desegre­
at private schools, including those religiously I gation, but does permit "the provision ot le­
at!Uia,ted .. as well as etrorts to organize racUlty gal advice to an. eligible client with respect 
at private nonrellg1ous schools who do not to such client's legal rights and responsib111-
pertorm extensive managerial !unctions. The ties" in connecuon with such proceedings. 
exclusion of private schools !rom the defini- This section would ellm1nate that exception 
tion of "employer" In the NLRA that woUld from the bar. See: 42 u.s.c. 2996! (b) (9). 
be made by th18 section would eliminate TITLJ: IV-VOLUNTARY P1lA YER AND RELICiIOUS 

_that . J>O:SSibUlty. MEDITATION 

2 Cornell Uni ...... t,,, 8 ., 24. J Section 402. This section, entitled the "Vol-~, ... :, l a- N.L.R.B. -s unt Pr d Re 0970). ary ayer an llgious :\Iedltation Act 

' Trmteu of Columbia tlntversity in the 
City of New York, 97 N.L.R.B. 424 ( 1951). 

• Shattuck School, 189 N .L.R.B. 886 ( 1971); 
Rom.an Catholic Archdioceie o/ Bazttmore, 
218 N.L.R.B. 249 (1976) . 

J:DUCATIO·N BLOCK CiRANTS 

section 303. Specifically, this section would 
amend the Elementary and Secondary Edu­
cation Act o! 1965 120 U.S.C. 2701 et seq.) by 
repealing nues I. II, III, IV, VII. and•IX of 
that Act and substituting in their stead a 
new nt1e XI. The states would have hroad 
discretion 1n allocatlng funds at the local 
level. 

of 1981 ", states that every lndlvtdual "shall 
have the right to participate tn the tree 
exercise o! voluntary prayer or religious med­
itation•• in any building supported in whole 

· or 1n part wtth federal funds. and bars any 
governmental agency !rom abridging that 

. 
0 right of tree exercise of voluntary prayer 
or religious meditation." Toe section turther 
provides a cause o! action !or Individuals 
aggrieved by vtolattons of this rie:ht, and 
requires the courts to give e:,cpedited re,·tew 
to such claims. The section defines "volun­
tary prayer or rellgious meditation" as "ind1-

. vtdual prayer and devotional reading from 
religious literature initiated by members of 
the group, and prayer and devotional reading 
from rellgious literature, provided that any 
person so desiring ls excused !rom pa.rt1ct-
pa.t1ng . " . 
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In Engel v. Vitale, 370 U.S. 421 < ll:fo.:1 1 

and Abington School Di3trtct v. Schem pn, 
374 U.S. 203 ( 1963) the Supreme Court h eid 
unconstitutional as. a:i establishment or relt• 
g1on, s~t.e sponsorship o! prayer and dern• 
tlonal Bible reading in the public schools. 
A number o! state ~d lower federal court s 
have extended these rulings to bar as well 
student•lnitiated prayer a.nd Bible st:1dy 
groups in public elementary and secondary 
schools. Brandon v. Board. of Educatton. of 
the Guilderland Central School Dtstrict, 635 
F. 2d 971 (2d Cir. 1980); Johnson v. Hunt- . 
ington . Beach Union Htg_h School District. 
137 Cal. Rptr. 43, 68 Cal. App. 3d 1 (Ct. App.). 
cert. de11. 434 t1 .s. 87'7 , 1977\ : T~tleu v. 

Board. of Ed.ucattofl. of the City of Buffalo, 
65 A. 2d 1, 409 N.Y.S. 2d 912 (App. Div. 1978), 

Because & basic ca.non o! statutory con• 
itruction is to so construe statutes to avoid 
:onstituttonal questions. this section has 
,een deliberately deslgned to statutorily re­
;erse . the above rulings. The rtght stated 
>Y: the section ls a right of individual prayer 
>r reHgioua meditation although it 1.3 not 
iesigned to exclude some element o! group 
levotionaJ. reading a.a well. 
TITLE V-tUGHTS OF ILELIGIOUS INSTrI"O'TIONS 

AND EDUCATIONAL AFFILIATr.S 

Section 501. Thls section would bar the 
federal government from imposmg on a 
.-ariety o! church-related orgauizations _any 
requirements with respect to admissions 
policies. tnstructlonal~r training materials. 
instruction or methodologica.P hiring o~ 
selecting or employees and stat!, contractual 
relationships wtth employees a.nd staff. or 
operating procedures. The only eJ;ceptions 
would be '"reasonable health and dre regula• 
tlona", when promulgated by a federal in­
strumentaJity exercising the authort~y of : 
local government. and requirements imposed 
pursuant to the Civil Rights Act of 1964. 

The latter would be U.mited to require­
ments with respect to race, creed. color. 
national ortgin, (i.e., not sex) and wotlld 
include requirements ••relating to affirmative 
action. quotaa. guidelines, or actions de­
signed to overcome racial lmbalance." The 
church-related organ1Zat1ons covered by u, 
section would be child care centers. orphan 
ages. roster homes, social action training pro 
grams, emergency shelters !or abused chil­
dren or spouses. schoola, Juvenile delin-. 
quency or drug abuse treatment centers or 
homes. and "similar" programs or lnstttu­
tlon.s. 

Most government regulation of the above 
named types ot organtzationa would be State 
and local 1n nature rather than federal. But 
the federal government does regulate con­
dlt1on., . o! employment and does. impose a 
variety of conditions on organ.1zat1ons receiv­
ing or desiring to receive !ederal financial 
asslstanoe. 

For trustance. 'ntle VI o! the Civil Rights 
Act ot 1964 (42 U.S.C. 2000d et seq. ) bars dis-

::,,_ __ ..;....~-~ ...... tnatton on th-e- b&Str-o-r-ra~ otor. anct 
national origin in programs and activities re­
celving federal assistance: Title IX or the 
Education Amendments of 1972 (20 U.S .C. 
1681 et seq.) bars d.iscrtmination on the 
basis o! . sex in !ederally a.sslsted education 
programs: Section 504 o! the Rehabllltat lon 
Act 1973 (29 U.S.C. 794) bars discrtminat1on 
In federally assisted programs on the basis 
or handicap. None except church-operated 
program.9 recetvtng !eden.I assistance !rom 
these obligations. 

Title VII of the Civil Rights Act o! 196-1 
( 42 u.s.c; 2ooe et seq.> bars dtscrtmlnation 
ln employment on the basts ot race. color. 
national origin. sex. 'Uld religion. and does 
exempt church-operated schools and colleges 
with respect to discrimination on the basis 
ot religion. But no such exemption attaches 
to such lnst1tutlons !or discrimination on 
the other PTOhibtted basis. or for any pro­
hJblted discrtmin&tion by non-academic 
church programs. Slm1larly, the minimum 
wage ana maximum hour provisions or the 
Fair Labor Standards Act ( 29 U.S .C. 201 
et seq. ) make n·o exception !or religious or• 
gantzattons· as such. 

Particular gra.nt-ln-aid programs may im­
pos~ add!ttonal requirements on the operat­
ing -~procedures o! recipient organizations, 
Without exception !or church-operated pro• 
grams. Title XX of the Social Security Act 
(42 U.S.C. et seq.). tor instance. authorizes 
grsnts to the Statee tor a. variety ot social 
services, such aa day care. prevention o! child 

abuse. and foster care. For at least some ot 
these programs. the statu~ and/ or the im­
plementlng regulatlorus impose detailed re­
quirements on the ultimate reciplents with 
respect to sta.tfing rat1oe, educational re­
qwrement.s !or personnel, etc. See . e.g .• 42 
U.S.C. 1397a(a) (9) ( A) and 45 CFR Part 
71, -15 Fed. Reg. 17881--86 (March 19. 1980) 
(day care requirements) . 

Section 301 is intended. to eliminate the 
applicability of virtually all such Federal 
regulatioµs and cond1t1on.s to the named 
church-opera.ted programs aod organizations 
with the exception o! certain aspects ot the 
Civil Rights Act of 1964, and thus would 
substantially alter existing law. 

T1TUI vt-MISCEI.LANEOUS 

Section 601. Jurisdiction. 
Section 601 (a) would provide JurtsdJction 

in the United States ~trtct courts or any 
terr1tor1al court which has the powers of a 
district court ror suits brought under the 
Act, without regard to the amount i.n con­
troversy. Section 601 (a) would also ;>rov1de 
tor venue 1n any district in which the de­
!enda.nt ts an inhabitant, transacts business, 
or ts found , and provides !or similar service 
o! process. 

Section 601(b) would bar any action 
brought in State court under the Act !rom 
being removed to Federal court except when 
a Federal otllctal or the United States ts a­
party. The section would further provide 
that no costa may be assessed again.st the 
United States. 

Jurtsc11ct1on : Under Hi.sting law the Fed• 
eral courts would have Jurisd!ctton of suits 
brought under the Act pursuant to the gen­
eral Federal question Jurlsdtctton statute (29 
u.s.c. 1131). However, except when a Federal 
otncial or the United Stat.es 1a a party or 
another statute specUlcally waives the re­
q uiremen t. general Federal question Juris­
dlct1on requtres & minimum a.mount 1n con­
trove.rsy -0!- -10,000. Seet-ion 601 tat-would re­
move that amount 1n controversy require­
ment !or suits between _private parties 
brought· under this Act. 

Venue and Service: The venue a.nc:1 service 
, provison.s appear to expand present law !or 

;iUlts brought under the Act. 28 u.s.c. 1391 
( b) provides that venue lies in the district 
where all defendants reside, or where the - ..... _ _, __ . ___ ... _,. - . 

3 This phrase may be intended to state 
"1Dstruct1on or methodology." 



....... uu M·uoe . .i..u 1,uo a&.:»Wlu'-'= u.L w.n 1ndtvidual, on the collection matters to exclude the 
section 601 (a) ot the Act woUld create' Ua- validity and a.pproprtatenesa ot the final 
billty to suit ln any district where the ind!- determination. 
vtdual transacts business or ls tound, even Subsection 603(d) provides that a person 
it only.transtently. In the instance ot a cor- aggrieved by a dnal determination under 
poratton. section 601 (a) ot the bill does not subsection (b) may seek review in a United 
appear to alter venue (although the change . Sta.tea Court ot Appeals within twenty days 
in linguistic style may• subject :.he proposed • after the determ1natlon. Revtew 1s to be in 
sub&ect1on to a d1tferent interpretation than·. accordance wtth the Administrative Proce-
current la~). dure Act (5 U.S.C. 706). 

In the lnstar-.b9 ct & government offlcl&l ot · The 1mpoaitton of a civil ftne ls common 
the United Stf.!'a as a de!end&nt, 28 O'.S.C. to tederal'•regulatory schemes, usually aub-
1391 ( e) provtde• tor venue ( 1) where the de• sequent to some form of proceedings a.a out• 
fendant resides. (2) where the- ·cause arose, · lined above. 
(3) where real property that 1s the subject o! Thus, the provision, while new to federal 
tha action is situated, or ( 4)· where the plain- law as part of this blll, would not be unusual. 
tltr resides 1! no real property 18 involved. Sec- The authority of the Attorney General to 
tion 60lla) of the bill woUld appear to limit collect the ftne ls a restatement ot the At• 
venue to the residence of the officer being : ~Ol"ney General's authority under 28 u.s.c. 
sued and eliminate venue where tlie cause -,09. 514, 517, and 547. 
arose, where a.ny real property may exist, ar The authority to delegate the collection 
where the plaintitr resides. , !unction ls a. restatement or the Attorney 

General's a.uthority under 28 U.S.C. 510. The 
Section 601 (a) of the blll provides for provision requiring t111ng ot an apoeal rrom 

service ot process.in any cti.1trtct tn which the • a determination wtthtn twenty dav·s :ind the 
defendant may be found. Initial procesa is restrlctton on review ot collection matters 
essential to personal jurisdiction over the are not uncommon. 
defendant. and. accordingly, in the sense of It is my opinion that Congress hu the au-
service of the complaint, this subsection pro- :· thority to enact these provisions. 
vides !or nationwide service of process. This I Section 604. Contrary Stipulations Vold. 
ts not uncommon in terms ot as&ert1ng Juris- This section would provide that any agree­
dictton. , ment contrary to the provtslona ot the blll 

Removal: Ext.sting law pennits·the removlll ls void. 
from State court of all c1v11 actions over Tbts provision is new. and therefore, 
which the federal d.J..urict courts have orig- would not directly atrect existing 1aw. 
inal jurisdiction. Se~ 28 U.S.C. 1441. Existing As long u this provtsion is applied pros­
law further permits the removal from State pectively. there would not appear to be any 
court to federal d18tr1ct court ot all c1v11 and. constitutional lnfirmlty. However. should 

-- - -· -. _ . the provision be applied retroactively (to 
crtminal actions in which a federal otnclal a~eements made prior to the enactment ot · 

'or the O'oJted States 1.s the respondent. See the btll), the Impairment of Contracts 
28 t1 .S.C. 1442. Thua. !or su1ta brought under clause of Article 1, section 10, clause 1 ot 
this Act, tbe removal authority granted by the Constitution or the due process clauses 
Section 601(b) woUlabe generally consiStent ot the Ft.tttr and Fourteenth Amendments 
wttb the latter statute but aubsta.o.t1!1.lly nar- (under a taking without just compensation 
rower than tbe !ormer one. theory), may be lmpllcated. It is not possible 

Costs: Rule 54(d) of the Federal Rules of to analyM in detail whether the provision, 
Civil Procedure states the genera.I. rUle that 
costs may not be taxed agamst the United 
States ullle.sa specU1cally provided tor by law. 
Section 60l(b) of tbe bill restates that gen­
eral rule. 

Congress has the constitutional authority 
to set affirmatively the Jurtadlctlon of the di&• 
trict courts and to provide tor procedure in 
the courts. Wayman .,, South.ard., 23 U.S. ( 10, 
Wheat.) 1 (1~6). . • 

Section 60l. Limitation on Actions. This 
sect ton would provide that a ct vil action 
must be brought wtthin a1X years &tter the 
cause o! ac.tion &rises. 

This section further provtdea a common 
limitation tn the law. Tbe determlnat1on of 
a. ·s1X year limitation 1a not unusual. 

Congresa posseasea the authority to limit 
Ua.bWty to a given period ot time. Wa~man 
v. SouthaTd, supra. 

Section 603. Enforcement. 
Section 603(&) provtdea tb&t any person 

who violates any provision of the bill or 
regula.ttons thereunder may be subject to a 
civil 0ne not to exceed $6.000. The subsec­
tion provides that an offense is newly com- · 
mitted each day of the violation. The sub- • 
section also provides that the fine-may only 
be 1mposed atter a hearing. 

Subsection 603 ( b) provides that hearings 
shall be conducted pursuant to the adjudi­
cation proviatona of the Adm.1nt.strative Pro­
cedure Act (5 O'.S.C. 564). 

Subaection 603(c) provides that the Attor­
ne,: General or a delegee may collect the ctvll 
fines, payable to the United States, tn the 
dtatrict courts. The subsection l.1m.1 cs review 

u- applled, would violate these constitu­
tional strictures. but the provision does not, 
on its face, appear to be unconstitutional. 

Section 60~. Report to Congress. The sec­
tion requires the Secretary ( what Secretary 
ls not spectfted) to fl.le a report with Con­
gress within thirty months on the 1mple­
mentat1on of the b111. 

Section 606. Effect on Other Laws. This 
section provides a rule of construction that 
the bill does not ·lUnit, but ls 1n addition to, 
any other private right provided tn federal 
or state law. · 

Tbls section ia new, and it ta my vtew that 
Congress- has authority to require such an 
in terpreta tton. 

Section 607. Authorization of Appropria­
tions. This section authorizes appropriations 
to carry out the provtstona of the blll and 
does not spectty a Umitatton on the amount. 
The open... Umitatton on the amount 11 not 
in tended to imply- "open-ended" or otber-­
wise unlimited funding to carry out the pro­
visions ot the blll. 

Section 608. Separabil1ty. Thls section pro­
vides tor the separab111ty ot the provisions 
of the btll, 1! any provision ts round invalid. 

Such separab111ty provtsiona are common, 
and it ls my view that Congress has the au­
thority to enact this provision. 
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Senate 
Mr. JEPSEN. Mr. President, today I 

join with Senator LAXALT in introdu~g 
a vital and innovative piece of leg15la­
tion, the Family Protection Act. Vital, 
because this legislation seeks to tackle 
the ·problems that surround GOvemment 
intervenQon in the lives of individuals 
and their families. Innovative because 
the 97th Congress version of this act is a 
novel effort to ca.ll attention to the value 
of the family unit and its definitive role 
in society as a whole. 

As an elected public servant, a father 
of six children and a grandfather. I have 
great concern over the rise of Govern­
ment intervention in the family. Gov­
ernment policies interfering with the 
family have increased over the past dec­
ade under the guise of solving human 
problems in the areas of health, educa­
tion, and social services. Government 
oversight is no substitute for active par­
ticipation by the community, the chur~ 
and in the final analysis, the familY wlit. 

Government activists. although many 
times wen intentioned. have adversely 
influenced the direct.ion of American 
social policy. Very subtly, over a perioct 
of relatively few years. bure:iucrats have 
spun a suffocating web of programs and 
regulations that has threatened the very 
existence of the traditiunal famil.Y. If 
you recall. after the 1970 White House 
Conference on Children and Youth, the 
Forum 14 report redefined the familv as 
a group of individuals in interaction. 

The American Home Economics As­
sociation has determined that the fam­
ily is a unit of mo_ Qr_ I;nO!~ pers~ns who 
share values and have a commitment to 
one another vver time. 

Unfortunately. such all-encompassing 
definitions, while at first glance may ap- I 
pear bland and academically aet:urate, ' 
actually extend the meaning of family 
to include anyone and anything from 
group marriages to homosexual and les­
bian couples who want to adopt children. 

- - -- - - How did the traditional definition of 
t~o or mOl'e persons related by blood, 
heterosexual marriage, or adoption be-­
come so old fashioned and unacceptable. 

As a young man growing up or. a farm, 
I quickly learned the meaning of hard 
\vork and workini together m a family 
unit. I realized that character and self­
lessness are uniquely inspired by house­
hold chores, well-placed words of en­
couragement and, on occasion, a prudent 
use of rorporal punishment. 

Truly it is only through healthY fam­
ily life that young people develop their 
habits and lifestyles. As a result of fam­
ily upbringing, the individua.1 realizes his 
essential character and grows into a par-
ticipating member of society. · 

As noted. author Richard Reilly stated: 
Without the family thai formntion is im­

possible. It 1s in and through human society 
that man naturally reaches his fullest com­
pletion, and the fundamental cell o! that 
society is the family. 

Robert Kennedy said that: 
One o! the basic reatons we have had crime, 

lawlessness and disorder in the United States 
has been the breakdown of the family unit. 

His statement demonstrates one of the 
fundamental truths about a soci~ty: 
Every attempt by a society to circumvent 
the structure of the family m establish­
ing .social change has been subject to 
dismal failure and. moral disaster. 

The family unit is so basic, so funda­
mental. and so necessary to society that 
it is hard to believe it is under attack­
but it is. The family has become a fa­
vorite target of some organizations and 
intellectuals bent on transtorming the 
existing social order. 

As a Conservative. I strongly support 
the traditions and institutions which 
have served to strengthen the family and 
have stood the test of time. I cannot ac­
cept the concepts ot these social planners 
who believe that times are changing and 
we need to adjust our basic values to flt 
the change in times. 

There are many instances where Gov­
ernment Policies have affected the integ­
rity of the family. A few come immedi­
ately to mind. 

Too often, compulsory busing disrupts 
family and neighborhood life and height­
ens racial tensions without improving the 
quality o! education for children of any 
race or ethnic background. More im­
portantly, it radically removes the re­
sponsibility from parents for directing 
the_ir children 's edu ation. _ 

Some of the rules and practices used 
in providing aid to families with de-­
pendent children-AFDC-are examples 
of how a. Government program can dis­
rupt family life. Under this program, 
low-income families deprived of :1 
father 's support are granted cash assist­
ance while intact families in the same 
financial bracket do not meet eligibility 
requirements. This system provides no 
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monetary incentive toward marriage for 
an unmarried couPle who already have 
children. 

Under title IX funding, human serv­
ices professionals have received Federal 
grants to cw-e family-related social 
maladies. A percentage of these funds 
are being used to finance 15 race de­
segregation assistance centers and 10 
sex-discri:nination assistance centers. 

The activities of these federally 
funded centers range from recruiting 
females or males for employment in jobs 
not traditionally held by members of 
their sex to identifying race stereotypes 
in textbooks and other curricular ma­
terial and developing methods of coun­
tering- their effects upan students. 

At best, such design is counterpro­
ductive to efforts to treat each minor­
ity as an individual rather than each 
individual as a member of a ·minority. 

Mr. President, I ask, Is the role of the 
Federal Government to shape the atti- · 
tudes ot the American people? Are we 
to seek our moral direction !ram the 
Federal Government? 

For over a decade now there has been 
a concerted effort to detach sexual activ­
ity in young people from the impera­
ti~ of morality and responsibility. 
What began as an effort by the Federal 
Government to provide health care serv­
ices for low-income women has ex­
panded into other untouchable areas of 
family planning. The Federal Govern­
ment now is funding abortion referrals 
and counseling and is distributing con­
traceptives to minors without pa.rental 
consent. 

I agree wholeheartedly with Eunice 
Kennedy Shriver when she stated: 

To do something belptul about teenage 
sex and pregnancy, we do not need more 
moneJ tor the mecil&n1ca ot birth control or 
more value-tree sex education. We need 
elforts that strengthen the !amily commit­
ment and marriage and get at the problems 
that lead adolescents lnto early aexual 

_ activity. 

I firmly believe that the Federal Gov­
ernment should not interfere or intrude 
into personal family life relationships. 
Families that have not been able to solve 
their personal problems have tradition­
aily looked to their community's spirit­
ual and religious leaders for direction. 

Ont role as elected officials should be 
one ot protecting the freedoms of fami­
lies as well as individual citizens. The 
time has come when protection that re­
flects the will of the people must be 
provided for and defined through legis­
lation. With the accelerated erosion of 
basic family values due to oo,·ernment 
intrusion and growing secular human­
ism-the time for family protection leg­
islation has an1ved. 

The results of the November 1980 elec­
tion clearly reflected the desire of the 
American people to see a change in the 

· direction of our country's economic, ed­
ucational. moral, and social policies. The 
elections were not won by just single is-

sue, right-wing elements in our political 
system.. 

The widespread geographic unanim­
ity o! voting in last year's election was a 
true reflection of a. growing concern 
among Americans a.cr0.5S the country 
that America a in trouble. 

The FamilY Protection Act is & non­
partisan legisla.tlve effort that is intend­
ed to send a clear signal to all parents 
that they have the primary rights and 
responsibilities !n the character f orma­
tion. education. and health cs.re o! their 
children. 

The intention of the bill 1s simple. In 
key areas, such as education, taxation, 
religion. and domestic relations, the 
Family Protection Ac: seeks to restore 
the responsib!llties !or strengthening 
the family to the •.mit itself. 

Specifica.!ly, the Family Protection 
Act 1s dh1ded 1nto six titles: Family 
presert"at!on: taxation: education, vol­
untary pra;·er: t.'1e rtghts of religious in­
stitutions, and educational affiliates: 
and jurisdiction. 

1'.ulILT PJU:$DVAT1ON 

Title I of the F':3.::nily Protection Act 
seeks to revise several antifamily sec­
tions of the united St,ates Code. Al• 

' though mucn. more needs to be done to 
preserve &he integrity of the !a.mil;·, I 
believe this section i; a .;tep in the right 
direction. 

The concepts contained in this section 
include: 

A rein!orcecent o! the pare~t•s legal 
right to dlrect the religious and moral 
upbringing of ~heir children. 

A shi!t in :-esponsibllity !rom the Fed­
eral Government to the State and local 
government for maintaining programs 
dealing with ;uvenile delinquency, as 
well as child and spouse a.buse: 

A restriction ot Legal Services funds 
for use in lltiga,tion c3..5es dealing with 
a.bon1on, homosexual rights, and di­
vorce: a.nd 

A requirement that parents are to be 
notified when a.n unmarried minor re­
ceives contraceptive devices or abortion­
related services from a federally funded 
organization. 

I note.Mr. President, !or the record, 
that in the last 15 to 20 years we have 
had an outpou...,..;.ng o! money that totals 
in the millions of dollars in programs· 
which were desi~ed to address the 
problems of pregnai:cy and \'enereal dis­
ease among teenage:-s. Hunc!reds ot mil­
lions or dollars !., social programs, ini­
tiated in large pa:t and supported by the 
Federal Gover:ime::t. agenc!es a:1d or• 
ganizations · &.SSOCiated with Govern­
ment, have tried to solve this problem. 
The results ha\·e been that we have an 
accelerated srowth of teenage pregnan­
cies: venereal disease is rampant and 
running higher than ever. 

* * * * * * * 
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Mr. President, this :ict also iLcludes a 

reinstatement o! the 1913 Department of ' 
Defense requireme::it that service per­
sonnel separated from their families by 
military duty ser.d :!Ome a. predeter­
mined allowance !or family support each 
month. ' 

It also provide.s a res~ction of Federal 
funds for use in tL"lB-"'lcing any organiza­
tion that uses the funds !or the express 
purpose of advocatt.:lg hcmcsexuality as 
a liiestyle. 

T.llit'lOrf 

Title II of the :Family Protection Act 
seeks to reform the Inte.rna.1 Revenue 
Code to enable !ami.ly members to care 
for each other. For too long, the Federal , 
Government has used the tool ot taxa- 1 
tion to manipulate the individual as the 
central unit of our society. at the expense , 
of the family unit. This section addresses : 
several inequities in the Federal tax code. 

All too frequently, low- and moder­
ate-income families 1re !~reed to put 
their elderly parenta in:o subsidized 
nursing homes because they cannot af­
ford to keep them at home. This bill 
proposes to allow a family a tax credit 
or a tax exe~ption ii they take up0n 
themselves the responsibility of caring 
for their aging relatives. 

Although tax subsidies cannot attempt 
to match the amount of money required 
to keep an elderly dependent at home, 
it i.:; certainly more cost-el!ective and 
more humane, than ;,utting an elderly 
relative out of sight in a federally regu­
lated, subsidized, and controlled institu­
tion. 

In the same ·rein, the Family Protec­
tion Act estJ.blishes a trust account pro­
cedure similar to :he i:ldh1dual retire­
ment account, under which taxpayers 
could save $1,500 a year for their aged 
parent's or handicapped relative's sup­
port. 

In the area of educational savings, rel­
atives would be allowed to set aside $2,500 
-tax exempt, per year, for a child's edu­
cation. 

EDUCATION 

Be~.nning in the early 1960's, Mr. 
President, education became the center , 
of the battle between Federal or local 
jurisdiction. Laws and grant programs 
were enacted one after another to aid 
those who had historically been left out: 
The underprivileged, the handicapped, 
the non-English speaking. 

But somehow, the tail begr.:1 to wag 
the dog. The few nar:-owly de.i.ned edu­
cational programs mushroomed into a. 
vast series of contracts, activities, regu­
lations, and unyielding Federal oversight. 
Local education became dominated by 
bureaucratic paperwork generated by the 
Federal Government. 

Even though the Federal Government 
subsidizes only about 8 percent of lo­
cal educational costs. local school boards 
can no longer be primarily responsible 
to parents. n1ey have been forced to turn 
tO\\·ard Federal policies and regulations 
for direction. . .. 

For example, in the past, there have 
been Federal chi:t.llenges regarding aJl­
ms.J.e boys choir. The Government tried 
to regulate father-son banquets, mother­
daughter banquets, all other similar 
functions. 

In Iowa, we have an annual girls bas­
ketb:ill season with highly competitive 
teams that I believe are second to none. 
Several years ago, the Federal Govern­
ment of ·washington. D.C .• wanted to 
en!orce a rule requiring the Iowa gl!'ls 
basketball program to change t!:eir r1tles 
to comply with the same rules required 
in boys basketball. 

Today, Mr. President, many schools in 
this country are becoming closed fortres­
ses to parents. The historic cevpera.tion 
between pa.rents and school boards in 
establishing and running local schools 
has broken down. Too often today, edu­
cation officials view the parents with 
hostility. It is time to reverse this un­
fortunate trend. 

The Family Protection Act would pro­
Additionally, this section establishes vide a cause of action-a cause of action. 

a new Internal Revenue Code provision . Mr. President-for parents if they were . 
!or educational institutions which wish prohibited from participating in deci­
to qualify for tax exe:npt status. sions vital to their child's educational 

Employed individuals are gi"en the op- · development. If enacted, title III of this 
tion of saving 11,500 tax deductible, a act would allow parents to visit public 
year, for their nonsalaried spouse's re- classrooms and review their children's 
tirement. Also, corporatior~ are eligible school textbooks. This bill would also 
to deduct the expenses of ~aintaining Prevent States from using Federal funds 
an employee-employer dav care facility. to promote material that does not re-

A-d<:litionally, Mr. President, this legi.s- fl;ct a balance between the status...roles 
lation allows a married couple to claim . .u" man and women. 
an additional $1,000 tax exemption for It _ 1.·oul?- also allow parents to witnctraw 
the year in which a child is either born their children on a. release-time basis 
or adopted. This exemption increases to from ~lasses teaching the functions of 
$3,000 if the child is born !landicapped, becom~ng ~ par~nt. ~a:ents would also 
or over the age of 6, or biracial. This pro- be notified if their child s curriculum re­
vision allows the individual to deduct the quired a course in religion. 
amount of adoption expenses paid dur-
ing the taxable year. 
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Also, the Family Protection Act returns · these agencies claim as their source of 

the right to the States to determine authority. Numerous problems have oc­
school attendance requirements, teacher curred as a result· of attempts to treat 
qualiftcations, and the right, with paren- religious organizations as secular. . . 
tal consent, to determine policies for sex- -Many of the same relii:;ious scnoois 
intermingling in sports and other activi- long denied public funds because they 
ties. A3 recommended by the Reagan ad- are religious now ftnd themselves sub­
ministration, the bill would return cer- jected to Federal regulations because 
tain education funds to the States in the they are treated like secular institutions. 
form of block grants, rather than cate- It has be~n a long-established policy 
gorical, regulated grants. , that religious schools are an integral and 

Other education concepts would re- definite part of the religious mission of 
move the private schools from the juris- · the church. 
diction of the National Labor Relations Title V would prohibit agencies of the 
Board as well as restrict the Legal Serv- Federal Government from adopting and 
ices Corporation from hearing cases deal- enforcing rules which violate the consti-
ing with school desegregation. tutional rights of religious institutions. 

PRATD It would ban the imposition of federally 
Mr. President, our forefathers framed mandated requirements upon religious 

the Constitution to insure that all institutions. 
Americans enjoyed the freedom of war- This provision in no way inter! eres 
ship and the free exercise of prayer. with the provisions of the Civil Rights 
However, in 1962, the U.S. Supreme Act of 1964, with respect to race. creed, 
Court ruled that both nondenamina- color, or national origin, or with the 
tional prayer and Bible reading without ability of local government to require 
comment conflicted with the first amend- reasonable flre, health, and safety stand­
ment prohibiting the establishment of ards. Furthermore, religious institutions 
religion. At the time of the decision, 26 are protected from affirmative action 
States permitted Bible reading in schools guidelines, quotas, or goals. 
and 13 permitted the recitation of the .JVJUSDICTION 

Lord's prayer. The final section, title VI, outlines the 
I point out, Mr. President, that when I various cour~ of Jurisdiction to which 

attended school, ·1n a one-room country an action under the act may be brought 
schoolhouse on a comer of our family by an aggrieved party. 
land, each day began with pledge of In addition, this section outlines the 
alllegta.nce outside to the flag, regardless statute of limitations and other proce­
of what the weather was, cold or hot. dural questions. 
\Ve went inside, hung up ourclothes, put Mr. President, this is the essence of 
our boots in a nice neat row if it was wet . the Family Protection Act. It is a lengthy 
weather, went and stood beside our desks, but comprehensive piece of legislation 
recited the Lord's Prayer together, sat intended to focus attention on the family 
down, and went to work. I am very unit and its historic place in American 
thankful for that school, that training, society. Clearly, the 1980's will provide a 
that discipline. platform for all Americans who believe it 

In addition to that discipline, I also is time to return the Jurisdiction of the 
learned to read, to write, to add. and to family back home where it belongs. 
subtract without the Federal Govern­
ment telling me how to do it. 

Mr. President, I note for the record 
since the Senate's inception in the late 
l 700's, this Chamber has begun each 
day's activities by asking God's blessing. 
Yet, throughout this country, public 
school children are being denied that 
privilege. 

In a novel manner, title IV of the 
Family ·Protection Act reinstates the in­
dividual's right to the free exercise of 
religion based on the free exercise 
clause of the U.S. Constitution which - . . ' 
for some reason or other, the S:Jpri:.•.o 
Court decided to either ignore, or mak.e 
subordinate to the establishment clause. 

&IGHTS OP aELIGIOUS INSTITUTIONS A~D 
ED'CCATIONAL AFFILIATES 

Title V of the Family Protection Act 
deals with the rights of religious institu­
tions and their e4ucational affiliates. The 
ever-increasing ·authority of Federal 
agencies has caused major church-state 
conflict.5 never contemplated by Congress 
,-,1~n it ena.c-ted much of the legisiation 

* * * * * 
~Ir. LAX.ALT. Mr. President, today I 

am pleased to cosponsor the 1981 version 
of the Family Protection Act. The 1981 
Family Protection Act, sponsored by my 
good friend and very able colleague the 
senior Senator from Iowa, Ror.ER 

· JEPSEN, marks another major step in the 
vital process of strengthening the tra­
ditional family structure in America and 
minimizing the harmful Federal intru­
sions in our Nation's churches, schools, 
and· families. 

As I am sure Senators recall, last Con­
gress I was the chief sponsor of the 
Family Protection Act. with the strong 
support and cosponsorship of Senator 
JEPSEN. In the 97th Congress. I find my­
self more deeply involved than I could 
have anticipated, in many diverse areas, 
including chief legislative responsibility 
in the Senate for the regulatory reform 
bill. and as chairman of the President's 
task force on federalism. A bill as com-
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plex and important as the Family Pro- all the intermediate institutions of our 
tection Act requires more effort than I society such as the family, the schools, 
felt I could devote to it. and the churches. It was a form of 

Yet my commitment to the family, to government activity that aroused the 
traditional values. and to religious free- most hostile reaction ·rrom the American 
dam is every bit as strong as it was last people, and with good reason. 
year. Fortunately Senator JEPSEN has . The Family Protection Act turned the 
a~reed to assume the responsibility debate around in a healthy way. For 
of the Family Protection Act in addition the first time. policymakers began to 
to his many other senatorial duties. I take a look at their programs to make 
was pleased to place the care of the bill . sure that they did not harm the family 
into his capable hands: I have the in some unintended way. People who 
highest regard for the senior Senator of had been previously politically apathetic 
Iowa and I am confident that the bill rallied behind a measure designed to 
could .be in no better hands. foster and protect their families. Amert-

The sincerity of the Senator's convic- cans began to reflect on the importance 
tions is striking, and the amount of work of the family and on traditional values. 
he has put into this bill is truly impres- At the same time we witnessed a resur­
sive. Already Senator JEPSEN has care- gence of traditional families and a re­
fully reviewed the former version and tum to the older ways that worked so 
has made positive changes, including well. 
restructuring the provisions in a more I believe that the policies of President 
logical way. The Family Protection Act Reagan will further strengthen the tam­
of 1981 is a different and better bill than Uy. I ao not expect a continuation of 
last ~ar'::; version in that it reflects the social Unkering that we saw in the 
changes resulting from careful study . ~ast 4 years under the Carter admin­
and the wisdom of continuing dialog · 1strat1on advocated by appointments 
While I remain an enthusiastic sup- ; openly hostile to traditional values. In­
parter and a cosponsor, it is truly now stead I expect an administration deeply 
the Jepsen Family Protection Act. sympathetic to family concerns. Two of 

the provisions of the 1979 bill. elimina­
tion of the marriage tax penalty and 
educational block grants. have been em­
braced by the · Reagan administration. 

However, Mr. President, even more 
important than the language of the bill 
itself is what the bill represents. Like 
all pieces of legislation of this magni­
tude and complexity, changes have been : 
made and more "Nill be made during the : 
legu;lative process. But behind the bill 

_ is a recognition of the necessity of this 
country to revitalize its family structure 
and ~o reemphasize the traditional val­
ues that made this a great nation. 

When I originally introduced the 
Family Protection Act in 1979, it was 
the first time that co~ervatives offered 
a comprehensive family policy. Before 
that, for several decades family policy 
had been defined only b.y social activ­
ists who had called for ever-increasing 
Federal intervention in the most inti­
mate of family relationships. Clearly, 
the vast array of Federal social pro­
grams has had a detrimental· e1fect on 

In ~hort, Mr. President. I perceive the 
Jepsen Family Protection Act as an in­
tegral part of a process to develop a 
new awareness of the importance of 
the fam.ily to American society and to 
develop Federal policies designed to fas­
ter and encourage that family. I look 
forward to spirited hearings on the bill 
here in the Senate and to further 
changes to strengthen the bill. In essence 
today we are not merely reintroducing 
a Family Protection Act but we are re­
affirming a family protection movement. 

Along with Senator JEPSEN, I look 
forward to a resurgence of the Ameri­
can family in the 1980's. 
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Senate 
WEDNESDAY, JUNE 17, 1981 

Mr. JEPSEN. Mr. President., I am to­
day introducing a bill. along with Sen­
ator LAx.ALT as the chief cosponsor, which 
is designed to strengthen the American. 
family. Speciftcally, the purpose o! the 

. a.ct is to preserve the integrity of the 
American family, to foster and protect 
the viability o! the American family by 
emphasizing family responsibilities in 
education. tax assistance, religion and 
other areas related to the family and to 
promote the virtues of the familY., 

I ask unanimous consent that a fact­
sheet I have prepared be printed in the 
RECORD. ' 

There being no objection, the fact­
sheet was ordered to be printed in the 
RECORD, as follows: 

( Pact Sheet t 
PAMll.T PROTECTION ACT OP 1981 

The provisions of the Family Protection 
Act of 1981 tau into six Titles: 

Title I. Family Preservatton.-To preserve 
the integrity at the Amer:..~an Family, to 
roster and protect the vtabiUty of the Amer­
lean Family ln the areas of parental rights. 
parental not1ftcat1on. Juventle dellnquency, 
chtld abuse, spouse abuse, the restriction of 
Legal Services CoTporatton llt1gatton pertain­
ing to abortion. divorce. homosexual rights. 
and busing; Armed Forces Dependents allot­
ments and homosexual adVOCfCY· 

Sec. 101. Rights oC Paren.'-, This section 
would amend the General Judiciary Proce­
dures Provtsiona, Chapter·· 111 of ntle 28 of 
the U.S. Code (28 U.S.C. 1651 et seq.) by 
adding at the end a provision provldlng tor 
' 1a legal presumption ln favor of an expansive 
1nterpretation" of the parental role 1n super­
vising and determining t~e rellg1ous or moral 
tonnatton of & child. 

· Sec. 102. Parental Notlftcation. This section 
amends the General Provlston section of the 
U.S. Code to provide that no program may 
receive federal funds unless prior to provid­
ing a contrace,uve device or abortion serv­
ice ( including abortion counseling) to an 
unmarried minor, the parents or guardian of 
such mtnor are nottfted. 

The section further amends Part C ot the 
~eral Education Provtsio~·- _4St tor tlle 
exaet same purpose. Therefore. as drafted 
the "parental notiftcatton" provisions shall 
apply generally to the U.S. Code Statutes at 
Large, and specifically to Part C or the Gen­
eral Education Provisions Act. 

Sec. 103. Juvenile Deltnquency. This sec­
tion amends the Juvenile Justice and De­
linquency Prevention Act o! 1974 CP.L. 93-
415) by adding a new section stipulating that 
no federal program. directive. guideltne, 
~ency directive. commission or grant shall 

be construed to ovemde existing state law 
relating to Juvenile delinquency. 

Section 103 (b) ls added tor the purpose of 
preserving the integrity of state participation 
or cooperation in any program tor the return 
of -runaway youths through Interstate com­
pact or other similar legtslattve statutes or 
provisions. 

Presently, the Juvenile Justice and Delin­
quency Prevention Act currently contains no 
provision comparable to sections 103 (a) or 
103(b). 

Sec. 104. Child Abuse. This section provides 
that no federal program. directive. guideline, 
or grant be construed to provide any existing 
state law relating to child abuse. 

Sec. 104 ( b) would add a new condition 
to state pro~rams on child abuse which seek 
federal funding under either the Child Abuse 
Preventton and Treatment Act ot Title IV 
ot th& Social Secur1tv Act (42 U.S.C. 620 
et seq.). specUlcally. that such programs be 
spec111cally authorized and esta.bllshed by the 
respective state legislature ( s). 

Sec. 104 (c) amends section 3 of the Child 
Abuse Prevention and Treatment Act by re-

-vtsing the deftnition of chlld abuse to con­
form w1th the deftnition of child abuse under 
the Child Welfare Amendments ot 1979 (P.L. 
96-272). (See HA 3434). and also by creat­
ing an exception tor discipline or corporal 
punishment "applied bv a parent or indt-_ 
vidual expl1c1tly authorized by a parent to 
perform such !unction". · 

Sec. 105. Spouse Abuse. This section as 
dratted is amended to the General Provision., 
of the U.S. Code. Tt orovides that no federal 
law. program. guidellne. agency action. com.~ 
mt.sslon action. directive or grant shall be 
construed to pre-empt state statutory law 
relating to spousal abuse or domestic rel&• 
tions. 

Sec. 106. Legal Asslstance Restrictions. This 
section would impose numerous restrictions 
on the kinds of legal representation that 
could be offered by federally funded legal 
senices offices. 

Specrncally. this section would amend sec­
tion 1007 (b) of the Le~al Services Corpora­
tion Act . ( 42 U.S.C. 2996 t c b) to ban funding 
under that Act to entitles which provide legal 
asst.stance: 

"To any proceeding or lltigatlon which 
eeeks to procure an abortion. or 

"Wlth respect to any procee~!ng or Htfga- _ 
tton seeking to obtain or arising out of a 
divorce , or 

"To any proceedin~ or lltigatton which 
seeks to adjudicate the issue of homose,cual 
rights. 

Present law imposes restrictions only on 
the federal funds made available through 
Legal Services Corporation. This section 
would place the restriction under section 
1007 (b I on all actlvltles o! the Corporation 
gttantees. whether pald tor out of Corp0t'at1on 
tund" or not. 



Sec. 107. Armed Forcee Dependents' Assist­
ance a!!otments. This section amends Title 37 
the "P:iy and Allow·ances o! the Uniformed 
Services" provisions, Chanter 13 by author• 
izlng the Se~retary of Defense to pay to the 
dependei:ts of any member of the armed 
forces a monthly dependents' assistance al­
lotment. v.·htch &Uotment shall be deducted 
from the pay and a.llo'lil.1U1ces of the member 
when such dependents are living separate 
!rom the member. 

Public Law 93-64 (H.R. 8637, submitted by 

the DOD), enacted July 9, 1973, allowed the 
mandatory allotment provision in the De­
pendents' Assistance-Act of 1959 to expire In 
1973. The mandatory allotment provision re­
quired members in pay grade E-4 ( with four 
years or less service), E-3, E-2, and E-1 to 
allot a portion of their pay directly to their 
dependents in order to quality for Depend­
ents Assistance Act benefits, which consisted 
o! a quarters (housing) allowance. 

NOTE: Publlc Law 87-531 ( 1962) removed 
the mandatory allotme,nt · requirement tor 
members in pay gracte E-4 (W1th :our rears 
service) and above. 

Sec. 108. Federal !unds tor Homosexual 
Advocacy. Th.is section would bar federal 
!unda trom going to a.ny publtc or private 
individual or entity which presents that male 
or female homosexuali ty ts an acceptable 
11!estyle. Presently, there ls no !edera! stat­
ute ·which places such a conclltion on the 
receipt o! federal !unds. 

This section ta not intended to prohibit 
a homosexual !rom receiving social security, 
welfare. veterans benedts, student assistance 
or other public tund:s. 

The poltcy pursuant wtth this section cen­
ters on the proposition that .the government 
should not support either directly or indl• 
rect-ly homosexua.l advocacy. This ts partlc• 
ularly true 1n regard to the use of taxpayers 
dollars. 

ntle II. Taxatton.-To foster and protect 
the viabllity o! the American tamlly through 
taxation in the areas o! education savings 
accounts, tax exempt schools, multigenera• 
tlonal householda, parental support ac­
counts, retirement savings account, cor­
porate day care, charitable contributions, 
and exemptions !or childbirth or adoptions. 

Sec. 201. Education Savings Accounts. Thia 
section ls modeled atter s. 24. by Sena.tor 
Dole of Kansas. The sect ion adopts the edu• 
cation savings provisions of s. 24 wtth sev• 
eral mocti.dcattons in the areas o! private 
schools. insurance company partlcipatlo~. 
and participation _ by relatives. Speciftcally, 
this section would amend the Internal Rev­
enue Code or 1954 to provide tor the estab­
lishment of and the deduction of an educa­
tion savings account !or each ch1lcl. Parents 
f\nd the chlld may contribute up to 2.500 per 
year to this account and receive a corre­
sponding tax deduction. 

Contr1buttons may be made each year ot a 
chUd's ll!e until the child reaches 21 or 
enrolls at a quallffed elementary, secondary. 
college or vocational school whichever occurs 
ftrst. 

Amounts from the tund wlll not be sub• 
Ject to tax when used !or tuition. fees . and 
reasonable 11 ving expenses while the child 
is at a qua.lUied educational tnstttutton. 
However. the amounts so expended will be 
included ratably in the child's Income over 
a 10-year period beginning in the year the 
chlld attains age 25. 

The section also provides for relatives of 
the chlld or parent to contribute to the 
account. 

Sec. 202. Tax Exempt Schools. 
Sec. 202 (a) of the blll would create a new 

subsection 501 (j) of the Internal Revenue 
Code. ( Present subsection 501 (j) '9;ould be• 
come 501(k) .) Proposed subsection (j) ou t ­
lines se\·eral conditions !or organizations. 
which wish to quality !or tax-exempt status 
as educational organizations. Under proposed 
subsection (j) an organization described in 
section S0l(c) (3) of the Internal Revenue 
Code would be treated as organized and op• 
erated exclusively · !or educational purposes 
tf it met 5 requirementa: 

1. It must be organized and operated ex­
cluslvely for the purpose of provtd!ng pre• 
school, grammar school. high school or col­
lege education: 

2. It must be incorporated as a nonprofit 
corporation in any atate o! the United States, 
tts territories or possessions, or tn the Dis• 
trict of Colwnbla.; 

3. Its bylaws must prohibit discrimination 
in the htring of teachers or admission of stu­
dents on the grounds ot race, nat1ona11ty 
or ~tl::.nic background; 

4. It must require attendance !or at least 
the sa.me number of days as are required in 
public schools ot the state in which it 1s 
located; 

5. The school cannot be operating under a 
Judicial orcler entered under 202 ( l?) of the 
Family Protection Act. 

Paragraph 1 of subsection 202 ( b) would 
provide a method whereby the Attorney Oen• 
eral ( U.S.) coUld obtain a judicial order bar­
ring a tax exemption !or & school which had 
violated any provision o! sections 1977, 1978, 
or 1979 of the Revised Statutes tl.e. 42 U.S.C. 
sec. 1981, 1982, 1983) or o! the Civil Rights 
Act of 1964. U the Attorney General hns 
reasonable grounds to believe that a school 
has vlola ted any o! those· provisions. the At• 
torney General ts required to tile a civil suit 
tor & declaratory Judgement in the tederal 
district court for the district where the 
school is located. 

I! the Attorney General can establish by a 
preponderance of the evidence that t)le 
school has engaged tn dellberate or inten• 
tional discrlminatlon !or at lea.st !our con­
secutive years prior to the fUlng of the suit. 
the court would be required to is,ue a Ju• 
dicial order be.rring a tax exemption !or the 
scbool. Paragraph 6 would prevent the court 
from considertng a school pollc; requirlng 
the ta£ulty to adhere to or subscribe to cer­
tain doctrines or belle!s to be a policy ot 
dellberate and intentiona.l discrimination. 

Sec. 203. Multtgenerattonal Households. 
This section would add two new sections to 
the Internal Revenue Code which would per­
mit a taxpayer to take either a tax credit 
or a deduction for maintaining an elderly 
dependent tn the household. 

Section 203(a) would add a new section 
44F which would permit a taxpayer who 
maintains a household whlch includes a 
dependent who ts at least 65 years olcl at the 
end oC the taxable year to take a S250 credit 
against his income tax. The taX credit would 
be non-refundable and would be applled 
11.!ter certain other credits such as the !or­
eign tax credit, the credit for the elderly, the 
general tax credit, the investment tax credit. 
the child care credit and the residential en­
ergy credt t . 

Certain special rules would be applied. An 
individual would be treated as malntatning 
a household only i! the indlvldual (or the 
individual and spouse) furnished over halt 
the cost of maintaining a household. Mar• 
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It the spouse were handicapped. the maxi• 

ried couples would have to file a Joint return mum deduction would be $3,000. (A hancu-
to take advantage of the credit. Legally sep- capped individual is defined in Code section 
ar&ted couples and divorced couples. would 190 (b) (3 ) as an tndtvidua.l who has a physi­
not be considered married. In addition. cer• cal or mental disability \including. but not 
taln married indtvtduals who tile separar.e limited to blindness or deafness) which re• 
returns would be permitted to claim th& . sults in a' functional llmitatton to employ­
credit if they maintained a home tor a ment or who bas a physical or mental im• 
quali!ytng individual tor more than one- airment which substantially limits one or 
half of the year, furnished over halt the cost ~ore major life act1vit1es of such individual.) 
o! maintainin<J the household during the The couple would have to .tlle a joint tax 
year. and 1! their spouses did not llve in the return in order to claim the deduction tor 
household during the last 31X months ot the payments made for the benefit of the spouse. 
taxable year. No deduction for payments to an individual 

Section 203Cb) would create a new Code retirement plan on behalf of a spouse would 
section 222 (after moving section 222 to sec- be permitted if the spouse had compensa­
tion 223). Proposed section 222 would be an tion includable 1n gross income or if a de• 
alternative provision to the proposed section duction would be disallowed u the spouse 
44F credit. Section 222 would permit a tax- were making the contributions. 
payer to take a deduction of Sl.000 per ;ear Sec. 206. corporate Day Care-Charitable 
for each year during which the taxpayer Contributions. This &ecuon would provide in• 
maintained a. household for a dependent at centives !or employers to establlsh day care 
least 65 years of age at the close of the centers !or chilaren o! their employees. Sec­
taxable year. The same special rules regard- ticn 203 ,a) would amend ,section 162/b) of) 
tng marital status and claiming the deduc- the Internal Revenue Code to prot·tde that 
tion discussed in connection with the cre_dit an employer may take an ordinary and nee­
would apply. The remainder o! the section essary business expense deduction tor 
would conform the Code to the changes made amounts paid to a day care center which 
by this section ot the bUl. It provides for an meets the requirements o! Code section 501 
efl'ecti ve date of taxable years beginning after ( c) ( 22 ). which is operated by an employee 
December 31. 1980. ot the taxpayer and which provides care for 

sec. 204. Parental Support Account. This children of employees ot the taxpa::er. 
section would create two new Code secrtonsi Non:: 501 (c) ( 22) ls the "Charitable Con-
223 and 645. New section 223 woUld allow a tributions" provision. 
deduction o! up to S3.000 per rear for con• Sec. 207. Exempttons !or Child Birth or 
trtbutions to a trust established to care for Adoption. This sect-ton would amend section 
an indivtdu&l's parents or a handicapped rel- 151 of the Code to allow an additional per­
at1ve. A handicapped relative would have to sonal exemption ot 11,000 in the year that a. 
fall into one of eight categories of relation- cnw:1 18 born to. or adopted by. a taxpayer. 
ship to the grantor in addition to being A $3.000 exemption would be allowed in the 
handicapped: ( 1) son, daughter, or grand- case ot a child born to the taxpayer who was 
child; (2) stepson or stepdaughter: (3) hand!capped and in the case of the adoption 
brother. sister, stepbrother, stepsister: I 4) ot a child "whose parents were not members 
father. mother, grandparent: (5) stepfather o! r.he same race," who had attained the aga 
or stepmother: (6) niece or nephew: (7) o! 6 before the beginning ot the taxable year 
aunt or uncle; (8) son-in•law, daughter-in• o! the adoption. or who was handicapped. 
law, tather-1n-Law, mother-in-law, brother- The language "whose pa.rents were not mem• 
tn-law, s1ster-in-law. bers of the same race" is intended to mean ll 

New sectton 646 would describe a quallded c~ild of mixed racial background. 
parental or hanc11capped relative care trust. In order to quality tor the addit!onal ex­
Under proposed section 645(a) (1) the trust emption. a married couple would have to file 
would be exempt from tax, with certain ex- a joint return in the birth or adoption yes.r. 
cept1ons. Under proposed section 645<&) (2) The additional exemption would not be pe.r­
the amounts distributed by a qualified trust m.itted to single persons or to ma.rr!ed per• 
would not be included tn the gross income sons filing separate retu..'T.s. I! the taxpayers 
ot the beneAciary provided the beneficiary is would not fUllf utllize the additional exe:np­
not the spouse of the grantor of the trust tion because their incomes were not enough 
and provided the beneAciary ls not related to absorb the adc11tional deduction. the por­
to the grantor as ( 1) a son. daughter. grand- tion which could not be used could be car• 
child: (2) st.epson or stepdaughter. (3) r1ed over to the tollowtng year. 
brother, sister. stepbrother or stepsister: ( 4) In addition. this section would allow &n 
father, mother. or grandparents: or (5) step• individual to deduct the amount o! the adop­
!ather or stepmother. · tion expenses paid or incurred by the tax-

Sec. 205. Retirement Savings Account. payer during the taxable year. 
Section 205(a) would amend section 219 of The maximum dolla.r amount allowable a.s 
the Internal Revenue Code to allow an in• a deduction for an taxable years with respect 
dividual retirement plan on behalf of the to the adoption of any child shall not exceed 
individual's spouse. $3.500 for domestic adoptions and $4,500 in 

Subsection 205(b) of the bill would amend the c:i.se of an international adoption. 
s~ction fl9(c) of the Coc:te to e,cplain how Adoption expenses under the b111 means 
married individuals can claim the deduction reasonabla.and necessary a.cto.p..tton..f.e.es .. co.ur.t 
-for payments to an lffillvtaual retirement costs. a::torney fees and other expense6 which 
plan for the benefit of a spouse. The spouse are directly related ~') the legal adoption of 
could have no compensation income in order ,\ ch1!d b, the taxpayer and which are not 
for the taxpayer to claim the deduction for 1nr.u,·t'A,"! i 11 nolatlon o! state or :ederal law. 
the payments; however, !or purposes of com• Tit ~e III. Educatlon.-to preserve the tn­
puUng the ma.xtmum allowable deduction tegr:ty of the American !amily in the area 
the non-earning spouse would be treated as of education pertaining to community and 
having compensation income equal to the parental participation relating to a child's 
earning spouse's compensation ineluctable in education and a child's rel!gtous instruction. 
gross income !or the taxable yea.r. The m:1.xi• state or local teacher qualificat1on and cer• 
mum deduction (the lesser of 15i:c, of com- ttiica~ion. non.profit private school eJtemp­
pensation or Sl .500) would be computed tton amendment to the National Labor Rela• 
separately tor each spouse. 



t1ons Amendments Act lNLRA), and educa­
tion block gran ta. 

Sec. 301. Community P:utlclpation in Reli­
gious Instruction and Education. This sec­
tion would amend Part C o! the General 
Education Provisions Act (20 O'.S.C. 1230 et 
seq.) to provide that it shall be unlawful tot 
any !ederal. state or local educational agency 
or institution receivtng any federal funds 
which ( 1) tall to provide procedures through 
which parents and communities can pa_r­
ticipate in decision.a '"relating to the estab­
lishment or continuation of courses relating 
to the stqdy of rellglon" (including provi­
sion tor parental consent to student enroll­
ment in any coursea), or (2) limit the right 
of parents to visit the public schools or 
classes or to tnapect their children's school 
records. The section would also bar states 
and local educational agencies from using 
!ede~:il education funds in school districts 
whic!l require teachers aa a condition o! 
employment to pay due., or tees. 

This section would further amend Part C 
of the General Education Provisions Act 
120 u.s.c. 1230 et seq.) to bar the extension 
of federal funds under appllcable education 
programs (1) to states and local educational 
alil;encies · which do not "provide ror pa­
rental review of textbooks prior to their 
use In publlc school classrooms": and ( 2) to 
purchase or prepare any educational mate­
rials which tend to denigrate, diminish. or 
deny the role differences between the sexes 
as it has been historically undeMJtood in the 
United States. 

Fin.all}'. the section p royldes that any in­
dividual aggrieved by a \' iolatlon of the act 
may bring a ctril action ln the appropriate 
district court of the United States tor dam­
ages or equitable relief aa may be appro­
prtate. 

Sec. 302. Rights of States and Local Edu­
cational Agencies. This section would pro­
vide that "federal funds shall not be with­

'beld under anv orovtston o! !ederal law nor 
shall any provision of fed~rsl law be con­
strued to prohibit" (1) the right of any state 
or local educational agency to determine the 
requisite qualiftcations of teachers within 
their juriscUctions ( including the right not 
to require a certificate, so long as s. college 
degree relevant to at lee.st one of the sub­
ject are3.S to be taught by the tea::her ts re• 
quired), ( 2) the right of any state to set 
or not to set attendance requirements at 
public or private schools within their Juris­
diction, and (3) the right of any local edu­
cational agency, in consultation wtth par­
ents. to limit or prohibit the "intermingling 
o! the sexes ln any sport or other school­
related" activity. 

302 ( b) would amend the National Labor 
Relations Act (29 U.S.C. 151 et seq.) to add a 
new exemption for non-proftt private 
schools. The section would amend Secttou 
212) ot the NLRA (29 U.S.C. 152(2)) to ex­
cl.ude from the definition of employer "any 
corporation or as.,octation operating a non­
profit prt\•ate school, 1! on part of the net 
earnings inures to the ~nefit of any private 
sha.reholder or individual." 

XI. The states woUld have broad discretion 
in allocating funds at the local level. 

It 1s my recommendation to the appro­
priate c,,mmtttee that this section be 
amended to refiect the Administration's ele­
mentary and secondary education block 
grant proposals. 
· SEC. 304. Released Time tor Parenthood 
Education. This section pro,1des that no pro­
vision of the Federal law shall be construed 

_ to prohibit rele~e time tor parenthood edu­
cation to be conducted by churches in fulfill­
ment of school requirements tor required 
parenthood education courses. 

SEC. 305. Legal Services: Busing. This sec­
tion would amend section 1007 ( b) of the 
Legal Sen-tees Cof?oration Act (42 U.S.C. 
2996! (b)) to prohibit tunds recei\·ed by 
LSC grantees from being used !or legal as­
sistance or llt1gation re!attng solely to 
achieve racial quotaa or the desegregation of 
any elementary or secondary school or 
school system. 

Title IV. Voluntary Prayer and Religious 
Medi ta.tion.-To ensure and protect the right 
to the free exercise of religious expression as 
guaranteed under the First A.me&dment to 
the Constitution of the United.States. 

SEC. 401. The Voluntary Prayer and Reli­
gious Meditation Act of 1981. This section ts 
designed to re,·erse the last 19 years of 
Supreme Court decision, and subsequent 
case law regarding the constitutlonaltt; of 
state-sponsored religious exercises in the 
public schools. 

The section directs its at tention to the 
First Amendment to the Cor..st!tution. specif­
icall y the "Free Exercise c:ause··, 

The First Amendment states that Congress 
sllall make no law respec,;ing an establish­
ment ot religion or prohibiting the tree 
exercise thereof: . . . 

The Supreme Court has prohibited state 
involvement in school pra;er or other rell­
gious activity strictly on the establishment 
clause. 

The "Exercise Cl&u.se·• has taken a sec­
ondary role to the ''Establishment Clause·• 
in determining the constitutionality o! state 

1 sponsored reli~ion. At best . the "Free Exer-
1 c!se Clause" should be ~l..-en equal balance 

and authority with the establishment clause. 
. A strong cue must be made !or the free 
' exercise of religious expression whether 

public or private. Such expression is a funda­
mental freedom which shoUld not be be­
nignly dented in order to protect other 
freedoms equally fundamental. 

This section directly con!:onts the re­
ligious freedom and estabilshment clause is­
sue through congressional statutory la.w. 

Finally, this section provides that any in­
dividual aggrieved by a violat!on under Title 
IV o! the bill may bring a civil action tn the 
appropria.te district court o! the United 
States, or in any state court o! competent 
Jurisdiction, !or damages or !or such equ1-
table relief as may be appropriate or both. 

In short, a. pa.rent or guardlau repre$ent­
ing a student who is being dented the oppor­

. tunity (right) to part1c1~ ate 1n relig ious ex­
ercises woUld have standing to bring a civil 
action in Federal or state district court . Sec. 303. Eduoatton Block Grants. This 

section was prepared prior to the time the 
Admlnl.stratton's block grant proposal was 
introduced. However, the section in many 1 

respects ls similar to the Administration's 
block grant proposals. 

Sec. 402. Congressional Findings. 
Sec. 403. Deftnlt1on. 
Sec. 404. Voluntary School Prayer and Re­

ligious Meditation Right Protected. 
Sec. 406. Civil .~cttons Authorized; Jurts­

dtctton and Relief. Speclfically. this section would amend the 
Elementary and Secondary Education Act 
of 1965 \20 U.S .C. 2701 et seq.) by repealing 
Titles I. II. III, IV. VII. and IX of that Act 
.1>nd .substitutina: in thelr stead a new Title 

Sec. 406. Savings Provisions. 
Title V. Right& of Religious Institutions 

and Educational Affiliates .-to preserve and 
protect the integrity of religious institutions 
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and their related activities !rom go\'ernment 
intrusion, regulations and. other acts o! gov­
ernmental intervention. 

Sec. 501. Right& ot Religious Institutions. 
This section would. bar the federal govern­
ment !rom imposing "any legal obligation or 
cond.1t1on" with respect to curriculum, reli­
gious activities, Ucensure. cond.1t ions of em­
ployment. a.ncl operating procedures on a 
variety ot social service organizations, t! the 
organizations a.re "directly or indirectly op­
erated by a church or religious organiza­
tion." 

The types of organizations and programs 
covered. by this exemption !rom tedera.l reg­
ulation would. be church-operated. child. care 
centers. orphanages, roster homes, social ac­
tion training programs. emergency shelters 
!or abused children or spouses. schools, Ju­
ven1le del1nquency or drug abuse treatment 
centers or homes, and "similar programs." 
This section would permit reasonable health 
and fl.re regulations. however, when promul­
gated. by an instrumentality ot the federal 
government exercising the authority ot a 
local government. 

501 ( b) ( 1) ts designed to ensure . that reli­
gious organizations (under the section) 
whether directly or indirectly affiliated wtth 
a church. are not exempt !rom the provisions 
or the Civil Rights Act ot 1964 with respect 
to race. creed. color, or national origin. 

50l(b) (2) 1s designed to exempt church or 
religious organizations I under the section) 
from any rules or regulations relating to 
affirmative action. quotas. ·guidelines. or ac­
tions desi~ned to overcome racial imbalance. 

Tttle VI. Miscellaneous. 
Sec. 601. Jurisdiction. 
Section 601 (a) would provide Jurisdiction 

in the United States district courts or any 
territorial court which has the powers o! a 
district court !or suits brought under the 
Act, without regard to the ftmount in con­
troversy. Section 60Ua) would also provide 
!or venue in any district in which the de­
fendant is an inhabitant. transacts busi­
ness. or is !ound. and provides !or similar 
service o! process. 

Section 60l(b) would bar any action 
brought in State court under the Act from 
being removed to federal court exce!)t when 
a !ederal official or the United States ts a 
party. The section would !urther provide that 
no costs may be assessed against the United 
States. 

Sec. 602. Limitations on Actions. This sec­
tion would provide that a civil action must 
be brought within six years atter the cause 
o! action arises. 

::sec. 603. 
Section 603 (a) provides that any person 

who violates any provision ot the bill or reg­
ulations thereunder may be subject to a civil 
ftne not to exceed $5,000. The subsection pro­
vides that an offense ts newly commit : ed each 
da.y ot the vtolarto . The ubsectton also pro­
vides that the fine may only be imposed af ter 
a nearing. Subsection 603Tb) provides : hat 
hearings shall be condu.::!ed pursuant to the 
adJud1cat1on provisions o! the Adm1c.istra• 
tive Procedure Act ( 5 U .S.C. 554) . . 

Subsection 603(c) pro \•ides that the At­
torney General or a delegee may collect the 
civil ftnes, payable to the United ·s tates . in 
the district courts. The subsection limits re­
view on collection matters to exclude the 
val1d1ty and appropriateness of the final de­
termination. Subsection 603(d) provides that 
a person aggrieved by a final determination 
under subsection (b) may seek review 1n a 
United States Court or Appeals within twenty 
days after the determination. Re\•iew ts to be 

in a.ccordance with the Administrative Pro• 
ced.ure Act I 5 u.s.c. 706). 

Section 604. Contrary Stiptllatlons Void. 
This section would provide that any agree­
ment contrary to the provtsiona ot the bill 
is void. 

Sec. 605. Report to Congress. This section 
reqUires the Secretary to ftle a report with 
the COngress withill thirty months on the 
implementation ot the bW. 

Sec. 606. Effect on other lawa. This section 
provides a rule of construction that, the bill 
does not limit. but la in add.1tton to. any 
other private rtaht provided by the federal or 
state law. 

Sec. 607. Authorization of Appropriations. 
Thia section authorizes appropriations to 
carry out the provisions of the btll and does 
not specify a Umltatton on the amount. 

sec. 608. separabillty. This section provides 
for the separa.bllity ot the provisions of the 
bW. it any pro\'tsion ·ts !ound tnvalld. 




