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- montgomery Consultants 

Dear Mr. Dean: 

8416 GEORGIA AVENUE 

SILVER SPRING, MARYLAND 20910 

February 3, 1973 

Jack Anderson report incredible! No human being would want to 
impede the Select Committee on Cri me in efforts to halt the 
ruination of our children by domestic drugs. Please s cotch 
this ugl y report and help us all. 

eck/eg 
enc. 
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mont9omery Consultants 

2529 ROSS ROAD 
SILVER SPRING , MARYLAND 20910 

John Dean 111; Esq, 
'Ihe White House 
1600 Pennsylvania Avenue 
Washington, D, C, 
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Form DJ-96a 
(Rev. 6-22·66) 

DEPARTMENT OF JUSTICE 

ROUTING SLIP 
TO : NAME DIVISION 

1. 

Mr . John Dea n 
2. 

Counsel to the Pres i dent 
3. 

4. 

BUILDING ROOM 

□ SIGNATURE □ COMMENT D PER CONVERSATION 

□ APPROVAL D NECESSARY ACTION DAS "EQUESTED 

D SEE ME D NOTE AND RETURN ONOTE AND FILE 

D RECOMM ENDATIQN 0 CALL Nit D YOUR DIFO• MATION 

D ANSWER OR ACKNOWL• 
EDG E ON OR BEFORE 

D P REPARE REPLY FOR 
THE SIGNAT URE OF 

"EMARKS 

At tached is t he revised list of BNDD 

forei g n t r aining schools . 

FROM : NAME BUILDING 6 ROOM EXT. DATE 

Perrv A. Ri vkind 9/0 
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FOREIGN SCR 0 0 T '.°3. ,, FY 19 7 3 -------- .. ,. .,--,: ... ..__ ___ _ 

1. BRIDGETOWN, BARBADOS 

a. DATE: July 10 - 21, 1972 

b. Number of students: 50 

. 2. BALBOA, CANAL ZONE ( Joint BNDD & U.S. Customs) 

a. DATE: August 14 - 23, 1972 

b. Number of students: 20 C~nal Zone Customs Officers 
30 Canal Zone Police Officers 

3. CRISTOBAL, CANAL ZONE 

2.. DATE: L.l. ' I I ,.,-1'1....:: I ----::,-- - , ' - "".( {) 
.., ~ I 

70'7'") 
-'--' I ~ ' \.... 

b. Number of students: 20 Canal Zone Customs Officers \ 
30 Canal Zone Police Officers 1 

4. BELGRADE, YUGOSLAVIA 

a. DATE: September 11 - 22, 1972 

b. NuJnber of students: 60 

5. CARACAS, VENEZUELA 

a. DATE: October 2 - 13, 1972 

b. Numl:>er of students: 50 

.6. BOGOTA, COLOMBIA 

a. DATE: October 4 - 6, 1972 

b. Number of students: 75 

t 
l 

!1 
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7 . VIENNA, AUSTRIA . 

a. DATE: October 16 - 25, E -': :,.,:·· 

b. Number of students: 50 

8. BUENOS AIRES, ARGENTINA 

a. DATE: November 1 - 3, 1972 

b. Number of students: 100 

9. MEXICO CITY, MEXICO 

a. DATE: November 6 - 17, 1972 

b. Number of students: 60 

10. MADRID, SPAIN 

- T'"'\TtfT\P- l-JO'\lE!,.IBER 13 - 2-1, 1977. ~. U,1,..0...I..~ • 

b~ Number of 0students: 60 
\ ,~ 

\ 
11. RABAT, MOROCCO 

I 

a. DATE: November 21 - 23, 1972 

b. Number of students: 50 

12~ JORDAN - WASHINGTON, D.C. 

a. DATE: November 27 - December 8, 1972 

b. Number 0£ students: 14 

13. BUENOS AIRES, · ARGENTINA 

a. DATE: December 4 - 8, 1972 

b. Number of students: 60 
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14. CURACAO , NETHERLAND ANTILLES 

a. DATE: December 4 - 15, 1972 

b. Number of students: 60 

15. ANKARA, TURKEY 

a. DATE: December 4 ~ 8, 1972 

b. Number of students : 40 

16. QUITO, ECUADOR 

a. DATE: December 11 - 16, 1972 

b. Number of students: 60 

17. LA PAZ, BOLIVIA 

c:1. DATE~ Jaffua.ry ~~ - ')..., 

L.. I f 

b. Number of students: 75 

18. BOGOTA, COLOMBIA 

, (\"'"1"" 
.L.::, I .J 

a. DATE: February 5 - 16, 1973 

b. Number of students: 60 

19. VIENTIANE, LAOS 

a. DATE: Februa ry 19 - March 2~ 1973 

b. Number 0£ students: 

20. BUENOS AIRES, ARGENTINA 

a. DATE: March 19 - 30, 1973 

b. Nuw~er of students: 

'"-
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21. BANGKOK, THAILAND 

a. DATE: March 12 - 23, 1973 

b. Number of students: 

2 2. BANGKOK, THAILA.i"\JD 

a. DATE: March 12 - 16, 1973 

b. Number of students: 

23. SAO PAOLO, BRAZIL 

a. DATE: April 9 - April 20, 1973 

b. Number of students: 

·2 4. SEOUL, KOREA 

a. DA'J'F.: Apr~:;_ ].h - 27, 1973 

b. Number of students: 

25. SAO PAOLO, BRAZIL 

a. DATE: April 23 - May 5, 1973 

b. Nu.~ber of students: 

26. BANGKOK, THAILAND 

a. DATE: May 14 - 25, 1973 

b. Number of students: 

2 7 . OBER.AM1'1ERGAU, GERMANY 

a. DATE: May 28 - June 8, 1973 

b. Number 6~ students: 

\ 
'--
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" 

28. ANKARA, TURKEY 

a. DATE: June 11 - 15, 1973 

29. ANKARA, TURKEY 

a. DATE: June 11 - 23, 1973 

''---

,._; 
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Concer nfor, t he Ra-pe of Our Pe ople bx_Degenerat i ve D:r_}:}fe. 

William Sher, P:res5-dent 
'l1he Nont.gome:ry County Coun cil 
County Off ice Building 
Roc.kville f Ma.:ryla,nd 

Dea r Billr 

This letter could g o to any c ounty in the land - maybe it wi1:1. 

As you can see, we must all be on a good cour:::;e. The drug lobby is 
trying to bust Claude Pepper's Se1ec t Co:tmnittee on Cr i me ( thr::y ha ve 
got too nea r the t r uth) 1 the FDA is r unning r eal s cared a nd. t1.7ingf 
bela. t.edlyt to appear useful, and AMA is stutterlng and stmnb11ng all 
over each other- in a gr and sh ow of r a.t[~ dep:tt:cting a sinki ng ship . 
,Jack Anderson and Morton H:i.ntz a r e being nomi nated. by us for Pulitzer 
Prizes and Sena t or G,1,yJ.orcl Nels on a.ncl Cba,:Lrman Pepper should get the 
Congressi m:tal Medal of Honor. There a re others, of c o'lrse ., rnrny of 
them . After all these year s t it is great t o wa t ch t he th:lngs cJ.'.'2 .. wl 
out of V w woodwor k . They ca n't stand. ligh t , you kn_ow. Est Gs l{e­
f 2-,uvr-rc hi s s ent word t hat hep~~ might:tly 1)le!'l.~ed. and the eir:ht s t u­
dent nurses who were murdered by Se conq,J-c:rz Z"'d Richr>.rd Keck in Chi­
Cl-.'{~o in 1967 wi ;:,.h us wel l . Seconal fa a. ler\ding bar M t ura.t e by Eli 
L:Uly i n stiff com:peti tion for the :Lllki t a.o11ar wi th Nembuta1, one 
Abbott ent ry in t he dnJe; ruina tion sweepst akes, along with scores of 
others. But, more of tb?.t hereunder. 

Lest any noses tend to disjointment by wha t f ollows, let everyone 
remember t hat N IT en-t.:i.re na tion b 0.s been royally sucker ed. for years 
by the r apaclots :pharma ceutic~1 :'l.ndu:;; tryf; the e;o1.·rupt and pus :tlla ni­
mous AMA ( not-"'-:i.b1y the charl a. v.m shrinks e,id.ed by not a few allo1?:vths), 
and their com111 :i a.n t ha ndmaide n and s crva,nt , t.'1e f.'ood and Drug Adminis t­
r a,tion. A certain credit for obfus cation must redound to fo:-. Jaffe of 
the Pres:1.clent 11 :o: C! omm:i ttee for eternal1y dtr ecUng ,\ ttention t,o rHn'o:i.n 
while completely disregarding t he gre8.t er menace of domes t i c drugs. He 
should be bounced ; t he President o;:es it to hims elf and t hos e who a rE' 
w:i.shing for success in these end.ea.vors. 

The strategy we promulgat ed a fter a l mos t t wo s olid year s of r es.earch 
is working very well. We s ee no res.son to alter it i 

L Swi tch tbe nat ion as :focus f r om heroi n n,nd hash, e t c ., to 
t he c1omes i.ic drugs ;;md "de bunk hard. vs . soft druc; sophist r y. 0 

Th.er(➔ is r o ch o:i.ce between stinking fis h. 

:i 5 2 9 r, 0 S S Fi O ,,., 0 r, SI L. V E F< S P 1'< I N G '-~ 1✓1 A ri Y !.. /\ N O ~) 2 0 9 1 0 

TE L EP H ONE ( 30 1 ) 58 fl -076 1 
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Wi1.:tir-1m Sher - 2 

2. RelentlesEily attack Pl1A=AI'1A-FDA e,s the unholy t.rinH~y w 

prj_mary progen:t tors hy commiss i on and omission of ou:r. crueJ. 
drug agony,, ?ut a.notheJ-= wayr if they could be brought to 
book~ thE, cu:cse of mix nation wou1d virt1..mJJ.y d i sappea r. We 
have aJ.1 the facts to prove it. 

J. Wh:i.ttle AMA by exposing their wiclesprecui avarice, scandal­
ous hospital :1.rregul.ar :itios , mediocre m.ed:tca1 c-are for top 
dollar, 2 mHlion needl ess operations a .. yea.r with 21.j,f 000 
pa.tiont nn1rd.ersr extortionate 1,lund.er of 1mblic :programs 
and, above a :L1 1 cha llenge their ca,vacity for self-regulation. 
We don Lt, a.11ow t he M21,fi.a to choose our Attorney Gene-.ral or 
leave them on the honor system. 

4. Atta,ck ~11 doctors, make them clean their own house. Tne 
public should not be obl iged to find good. ones by trial and 
error. Let them deserve the noble i mage they covot but do 
not work to merit. Don 9 t let llcharJ.atan shrink" stick in 
your craw - the shoe won v t fit the few who aren v t. 

5. Blue Crosn~•Bl ue Shield. serves the med:lcB.1 :racketeers f not 
t he people who foot their outra,geous bills and premiums . 

6. Narrow the broC<.d drug suectrum to the demonstrable offend­
ers, don't let the makers forever hid.e behind one or two t:ruly 
efficacious ones, like Sa.1k vaccine which they did not invent~ 
n.nywa.y. 

7. Put so-c.a.J .. LJd drug education and aJ.logecl rehabilitation in 
their :proper pers1)ectives. Both are f raudulent at worst, in­
effective at best - refuges for sinecurists who prefer seJ.f­
:perpetuation to problem-solving. RehabHita.tion centers , like 
the over~ra.t0d. ~:;ynaron, are akin to holding AA meet:lngs in 
,Joe t s h·u aml grill • 

8. Don't get sucked into the pot trap. All mincl-a lter:i.ng s.ub­
sta.nces are barmfu1; t hey play Hussian roulette with geneUcs . 
"That. hasn 9 t been provenf " they' 11 say. .All evidence tmd com­
monsense :favors our side; they have not proven the contrary 
contenti on so why ta.lee chances? 

9. I nsist tha,t the 2,500 b3.rbi turate~ ampheta,minef a.nd combin­
ation drugs serve no j_ndispensable medical purpose a.nd a re pri­
marily ma/le f o:r: the abuse Tru:1Tket - more than one ton a da.y. 
They have a stB.b1e of subsidized shrinks vrho cla.im the o:ppo-~ 
site but pay not attention to thE:m. Whores will a.lwa.ys be with 
us. 

10 . 11 illory the deceit tha.t kids who get f,;uck ed into drugs have 
lousy parents. It is the t1red. sol ecism of all agencies of pre­
sumed concern whose record w:i. thout exceut5.on ha.s been failure. 
They know tha.:t peer influence :i.s about 100;0 among pubc:Jcents 
a,nd early c:,,dol<➔scentsr a l:Jrnxt nil for pa.rents who se1dom under­
stand. the problem until too la,te, Pushers thr:'t.ve on this bull. 
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WiJ.1ia,m Sher - 3 

Focus on Mon:tgc~ry Count;y_ 

F~m32ha~is_~ This is not ~Ml a,ttack on &.nyone. it seeks only to d.is­
pa.rage what our reF3ettrch ctnd ex-per:i.ence suggests to be fa.llacious 
concepts and points of d.Erpartu:re., We'd like t.o keep our f::dends~ 
if possibler, in the circumstances. Where there m-1-y oo honest dis­
ag-.ceementc we believe thc>ht heal thy and open discussion can easily 
reconeil.e the differences, if any. 

We are of two cUst:l.nct m:'l.nd.s concerning our ha pless and. unhappy 
situa.tion here. The two mindst 

1 . Af ter playing ostrich for years, we fina.11y got around to ad.mitting 
tha.t the County is being pla.gued. by d:rugsr even if only on a 11li ttle 
pregnant" h'tsis; while ignoring the fa.ct that every other county · in ._ 
the nn.tion wa.s simHtirly e,filicted. As if -by mu:tual consent, our un= 
i ntended. consp:1.rG".cy of silence merely served and emboldened our ex­
plo:t ters. 'l"ney found tha t they could safely extort the :pin a.ml lunch 
money of hundreds of kids so they movoo.onto thousands and still more 
thou&1J,.ds., We eJ~.o, to our shame and. nntH too late, comforted our­
selves by kidding ourselves thad drugs were a ghetto phenomenon, We 
did thjs 1 ong R.fter the evidence h~-d the pushers on morgl<'lge hill, 
where the m.oney is. anywB,y . ThEH"I , we took the r-,1.p ths:t p~:rents of 
the neighbor kids who got hooked must surely be cleficient; or, the 
stuff Has :i.n the mBdic:tne chest nJ.l the t:i.mef etc., ?-d mtrn:',eUlf:• All 
of thB,t nonsense 'llso servea_ the drug b::irons :ind their execr-~ .. ble push­
ers. Despite . all ,}f the evidence. there still are many who treat the 
th:l.ng as i f :i.t ;,,1Eu:1 a.kin to the secret that o1d Aunt Ags,tha had got 
the clap. 

Anywa,yr when we finally got s:round to timJdly a.nd not too loudly con­
fessing t o ourselves tha.t something w~,.s very wrong in our Denmark, wha. t 
did we do '? What every other jurisd.iction did; (1) est..'1-blished a. 
hureaucrc:v which creates an :tllusion of j.1nminent action and thus re­
assures e~eryone tha.t the problem is about to be licked; (2) funded it. 
i n large round numbers without any relation to a conc:rete and f a ct u-
ally b3.sed plan; begtm the process of coordina ting which ca.n become 
endlessf and. usw:>.11y :Ls; (3) engage :i.n endles s d:'.La.logve with the other 
agenc i es that ha.ve no anti-drug program el ther as more months (a.nd money) 
are wasted; :prlnt a.nd c:lrcula.te drug education ma.terials which almost 
no one reads to understand, and recruit a staff with more chii~fs than u,'.i 
Indians until the staff equals the ca,se1oa,d.. And child ruination by 
dr ugs goes on ap2.ce and probabl y increases. 

Then , before you know it the time has arrived to ask fox· more :fund-
i ng, probably oy,. a gTa.ndHr scale. Mean,;hile, the Drug AcUon Coa,lition 
(uh:ttever that HP..y be bttt it comes up a. lot) reconstitutes itself and 
announces plans for (J.) i?;rr.i.nt-fund:ing 9 (2) retention of fund-ra,ising 
counsel , (3) ditto 1mblicit.y se:evices - a.11 without a word a.bout why or 
what for. We are told tha.t their primary accomplishment to date ha,s 
been the building of one helluva bi-bliogro.:phy, 1)Ut t he lady who di.d 
the j ob is no longer with them. 
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'I'he D:cug Control Office <tlso presses the fi.ct:l.on tha:t onJ.y kids with 
lousy parents gE,t hooked B..s the Ccmnty ExecutJ.ve t.akes to t he public 
prints to W~l.rn tha.t we w:111 get nowhere if tho peo:ple keep res:l.sU:ng 
the establishment of corrwmnes under t he gui se of :r.:-ehabilitttt:i. 011 centers 
in their ne:ighborhoods . So, we all emerg,a not only as lousy parents 
but lousy neighbors ~ .. nd ·citizens, as well. Reminds us of the s wain 
who was go:1.ng to d i tch h:i.s g:i:r:1 t 118he j ust sits on my l,1,:p and bawls 
a ll the t.irne ~ 1

' he compJ.aJ. ned.. 

Our considorecl op:1.nion holds t.ha.t our present ap1;roa.ch wa s and is 
foredoomed. F'irstt :i.t ls not ground.ed on disp?tssionate fa,ct a.ri s :lng 
from a :pred.se meRsure o:f the md;ure a.nd extent of the problem it 
p1.Lryorts to resolve. Secondp t h :l.f$ tmsound omssion :l.nvol ves s end.ing 
more good County money a.ft.er b:ld. We oppose such and we believe the 
Council wHl be derelict if it. again succu.'llbs to t he :pretension. It 
should dema.nd and get a scienHfic su .. rvey and pla.n a,nd only then act. 

There is a more serious aspect.~ howeYer. It is the fiction that abuse 
drugs a.re a f act of modern 1:ife 9 they 're he:re to s t ay~ so let's rnake 
the most of it. We sa.y "nutz . 11 'I'he 2,500 d.omestic substa.nces tha t 
curse ou1.· children a,nd our people need bf:i no more inevitable tha n un­
limi tecl heroin or hash; many of them are f a r worse. Our group has 
worked 1:1.nd wa.i ted fm: ,3, long time to read this in print: "We need not 
look for a Mafia or org&.nized. criminal element for the cause of • • • 
drug abuse in this country. Tl~_f:i.:..i..{L t J.i<:5-.. .. .::!':Yarely wi th_q}:1T. _ nha:rma~ 
ceutica.1 ma.rn).facturers i§rup: wholesa.lers <:u~d ret,:.:'tl?!A, 11 We add the 
cha,rJ..a tan shrinks a nd the quacks who prescribe for money or simply be•• 
cause they don Qt know any better. Anyway. who said t ha.t? It was CJ.a.ude 
Pepper, chair.man of the House Select Committee on Crime, after &, seven 
month, six-city invetigation by his sta.ff. We d.:1.d it for him in Mont­
gomery County. 

2 . Th·e second mind, T'nere is an ugly al t err1ative which we resist 
without disqu-3..l ifying. As the GNP f actor arising from our nationaJ. 
drug agony .· increases a long with the burgeoning problem, more and more 
folks are being cemented into s inecures and status. A clear and f1na.1 
termination of the d:rug scourge, which is within our gra.s:p, would just 
as clearly force them out of work. Just as the shrinks and a lot of 
physicians would ha,te to lose this lucrative business, so. too, do 
socic;,J. workers oppose the Gu.a.ran teed. Annua l Iucome :proposals 9 and 
ambul.1:tnce-chasers fight 11110-faul t" a.uto insunw.ce. Or, by chance, 
are some of them on the 't::'1.ke? There ;s an awfuJ. lot of money involved 
in the dru.g tn>~ffic. We certainly hope not , but the p9ssi.bility is 
always there. 

Or, some ma.y now r ea,lize, after much costly trial a,nd error, thl'),t they 
have led m; and themselves down the pr5m:ose p•:i.th and don it know how 
gracefully to :r0.verse course , If our efforts in the Countv a.re b:l.sed 
on drug im-vH..abil i ty they 1-rilJ. be pointed to ameJ.iorn.tion, not to 
~sic, harcl ••l:1 0"'ed elimjm.tion . We e.ppe3..:r to have a n Off;_~e of Drug 
Control wjth no ·nechan:i sm for the control of c~rugs. Ther e ls no 
ph,;i,rmacolof:i.st on t he i r advisory eonrd tt1':e to tel1 them the d:tff'erence 
between 2-methyl-2-n-propyl-l, 3-1)rOf"i.nedi.ol d:l.ca.r b'.3.ma te which ou:r 
children know as Hiltowns, and goofballs wh:i.ch our children don't 

Reproduced at the Richard Nixon Presidential Library



-~ 
Hi11i-am Sher - 5 

know as amphetamine su.1fa.te although. they ask the:l.r pusher for zmd 
get "bennies." A lot of kid.s go to death and destruction wi thout ever 
knowing how to spell the s-tu:ff that d:i.d them in - thousands a, year. 
The pla,n is no pla n t hB,t admit s whim. htmchesf st-'3-. tus ident.ifk~1tion, 
untested t heory or petty· poJJ.-tics. 'I'he :problem i s t oo :i.mpor~nt, the 
cost too great t o suffer a by gosh and b:-t golly 1 trial and error 
evolution. Anyone who contc:,i.S this fa.ct m.ust be challenged. 

Sa ving ou.-r child.ren, our fa,mily life and our very country :i.s the 
na me of the go.me and so far we ha ve been the Redsk:i.ns a.t the Super 
BowL We seem to have lost sight of the gos,1 i.f, indeed, we ever 
really/-defined it. 

Let vs take off the kicl gloves; it was l a.,ter than you think ten year s 
ago! Remember, 98. 63% of the nation~s cl:i:ug cu..--cse stems from c1~bout 
140 drug manufacturers and bootleggers right here in America - not Asia.. 

Kindest regards, 

e ck/eg 
enc. 

Copi es : 

'l'he Whi t e House 
Hon. Spiro Agnew 
Dr, J ohn s. Aird 
Speaker Carl Albert 
Mr . Jack Anders on 
Sen J. Glenn Beall, Jr. 
Dr. Horace Bernt on 
Ms. LaBa.r ba.ra. Bowman 
~ ohn Dean, II I 

Mrs . Paul Drury 
Dr. c. C. Edwards 
Dr. Homer o. Elseroad 
J udge PhHip M. Fa i rbanks 
FCC 
:F'TC 
Rep. Gerald Ford 
Mr. James P. Gleason 
L. Patri ck Gray, III 
Hon. Gi lbert Gude 
Mr. Will:i.a.ia Gullett 
James D. Hawkins, R. Ph. 
Mr . J ohn E. Ingers oll 
Richard M. Kleindienst , Esq. 

~ S -- · ,, 

4'A~t;,#-~ 
""-/ l (,P,1· 

; ,rP'•/j/{i'' s __ ncer9;;,v, . .,.,,,,,.,,.,'") 
6,t}51il ,,,,,, •"'"r'"'.,-,r--• 

Edw01~l ·Jt . Kienle 
J?,re'st dent 

F. Bl air Lee, I II 
Dr. Roy P. Lindgren 
Mr . Art LinkJ.et.ter 
Mr . DorwJ.d J . I1accallum 
Gov. Ivre,rvin Me,ndel 
Judge J oseph M. Mathias 
Mr. Mor ton Mintz 
Mr . John Mit chell 
Judge DougJ.a.s H. Moore 
Sen Gayl ord Nelson 
Rep. Claude Pepper 
Rep. Pet.er A. Peyser 
Proj, on Corp. Responsibilit y 
Rep. Peter Rodino 
Mr . Will i am E. Roy-er 
Mr. Joel Sereboff 
Andrew L. Sonner, li;sq. 
Mr. John Streu 
Judge J ohn c. T"..cacy 
Col. Kenneth W. Watkins 
Mr. Cas:oa.r W. Weinberger 
Rep. Charles Wiggins 
Rep. Wi11iam Kea ting 

0 - 0 - 0 - 0 
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UNITED STATES GOVERNMENT DEPARTMENT OF JUSTICE 

Memorandum 
TO 

FROM 

Mr. John W. Dean, III 
Counsel to the President 
The White House 

ohn E. Ingersoll 
i ~ ctor 
reau of Narcotics & Dangerous Drugs 

DATE: AUG 9 1972 

of N0RML to Decontrol Marihuana 
it in Schedule V of CSA 

There is enclosed material relating to a legal dispute 
·as to the manner we should proceed under Section 201 
of the Controlled Substances Act of 1970. I am 
bringing the matter to your attention in view of 
your participation at the time the Act was going 
through the Congress . 

Although I doubt that any of the Committees had this 
specific question before them, even in executive 
session, I am convinced that had they considered it, 
the only alternative would have been to resolve it 
in the same manner we have proposed. 

If we are now required to submit the petition through 
the regular control provisions of Section 20l(a) and 
(b) of the Act, and give the Secretary of HEW an 
absolute veto power over the Attorney General to 
control marihuana, we will be in the middle of a 
serious predicament. 

/ 
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Mr. John W. Dean, III 
Counsel to the President 

AUG 9 197.t 

The White House: 
\" <"' ,(~ 

,.,!(~-'~ ./. _ -._, _.;~~ ,l~ 
John E . Ingersoll j:,/'' //\'.: , ,_ --~ , ,/""•~~A 
Director .,/'·::.;:i!.;, .. --'- ,, 

-··l • . . ;.: Bureau of Narcoj';j..cs j ~i; Dangerous Drugs 

Petition o.f NORML to Decontrol Marihuana 
or Place it in Schedule 'V of CSA 

There is enclosed material relating to a legal dispute 
as to the manner we should proceed under section 201 
of the Controlled Substances Act of 1970. I am 
bringing the matter to your attention in view of 
your participation at the time the Act was going 
through the Congress . 

Although I doubt that any of the Committees had this 
spec ific question before them , even in executive 
session, I am convinced that had they considered it, 
the only alternative would have been to resolve it 
in the same manner we have proposed . 

If we are now required to submit the petition through 
the regular control provisions of Section 20l(a) and 
(b) of the Act , and give the Secretary of HEW an 
absolute veto power ov,er the Attorne.y General to 
control marihuana , we will be in the middle of a 
serious predicament . 
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. /"~',,,, UNITED STATES GOVERNMENT 
~ij r '·- ~ ' 

DEPARTMENT OF JUSTICE 

--:::"' __ J'./ Memorandum .. 

'------

cr•·'"-

('~J .· 
~ 

TO :Director DATE:August 7, 1972 

FROM : Donald E. Mille~"'"" 
Chief Counsel \~ 

' 
SUBJECT: Action on Marihuana Petition 

On July 27th , Bob Rosthal completed all the work in 
respo nse to the petition filed by NORML et al, which 
seeks to either remove marihuana from the controls of 
CSA or , in the alternative , place it in the lowest 
schedule (V) . 

Our decision went directly to the point and rejected 
the petition entirely on the grounds that the regular 
scheduling provisions of Section 201(a) and (b) are 
not applicable in the case of substances controlled 
pursuant to our treaty obligations. Our rejection was 
based on the clear intent of Congress that subsection 
(d) of Section 201 imposes the exclusive responsibility 
on the Attorney General in deciding when the United 
States is in compliance with our treaty obligations. 
The result was that the petitioner has simply asked 
for rel i ef (to refer the matter to the Secretary of 
HEW) that is not provided by the law. We did not say 
that there is no other relief; we only said that the 

, rel i ef requested could not be allowed. 

Mr. Rosthal explained the matter to Mr . Tartaglino, who 
signed the order. Mr. Rosthal also furnished a copy of 
the order to Miss Cowan of SAODAP after he had sent the 
order to the Federal Register. He also called other 
offices, such as Mr. Kinsey at the White House and 
Mr. Lindenbaum at Justice, to let them know what was 
coming. 

At 6:45 p . m. that evening, I received a call from 
Miss Cowan who stated she had just spoken to Walter 
Minnick, who had doubts about whether the petition 
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should be handled our way. Early in the morning of 
July 28th, I spoke with Mr. Minnickj and after a long 
conversation I thought I had him convinced; although 
he was noncommital, he said he needed to give it some 
thought, and would talk to Mr. Krogh. 

,J 

Later that day, Mr. Rosthal received a call from 
Grasty Crews, the General Counsel of SAODAP, who 
explained that on orders of Mr. Krogh he had called 
the Federal Register and stopped our ordero I called 
Mr. Crews and expressed ~onsiderable displeasure over 
the matter. He began to c i t 'e chapter and verse of the 
SAODAP law (P.L. 92-255). We debated, with neither of 
us changing our positions. I called for an early 
meeting. 

On August 1st, I met with Mro Crews, and Miss Cowan and 
Mr. Pineo of his staff. My observation was that SAODAP 
attorneys will not accept our ruling that the - Attorney 
General has the authority to make the final decision as 
to whether we are in compliance with our treaty obli­
gations,. and that the decision can be made unilaterally 
without input from SAODAP or HEW. 

On August 2nd, I received a call from Walter Minnick, 
who directed me to prepare a memo to Mr. Krogh setting 
out our views on the matter. On August 4th, I forwarded 
the enclosed material to Mr. Krogh. I again discussed 
the matter with Mr. Crews, and he has not backed off an 
inch from his initial stand. He, too, has sent a memo 
to Mr. Krogh. 

So, the position now is that a legal matter has been 
taken over by the White House, and another agency has 
been allowed to challenge our legal conclusions. While 
I do not mind the aggravation of them having input into 
this matter, the final decision is one that must be 
resolved by the Attorney General (his delegate, the 
Director of BNDD). Under 28 U.S.C. 516 and 519, we must 
supervise this litigation. 

It simply boils down to whether or not the Department of 
Justice will make the legal decisions in matters of 

-t.· Reproduced at the Richard Nixon Presidential Library



~ .. 

---·-~~··• 

·'--. ... / 

'·,;'-~ / { 

.. 
- 3 -

controlling drugs or whether we will abide by SAODAP's 
legal conclusions. I am sure this will come up in 
your next conversation with Mr. Krogh. While I cannot 
envisage the White House resolving a legal dispute, 
Mr. Krogh may want to ask for an Attorney General's 
decision under 28 U.S.C. 511. 4 
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GNITED STATES GOVERNfvfL'.\T DEPARTivIENT OF J UST ICE 

'---·· 

\.,_)) 

TO 

FROI-,, 

'I 
P /J~l:/) f) _t/ ~.T 1/:i l~:, ·? .J ·7/·~t) 
t .1; • .,, 1..,,, ,..,,._,; t .,. '<Av uv, J • 

fllr. Eg :U Krqth 
Deputy Assistan t to the Pre s iden t 

for Domest ic Affairs 
1'11e \\111 i tt; IIol1;._;; Et 
Donald E. Mil le~ ' : 
Chie f Counsel -
Bu reau of Nar cotics & Dangerous Drug s 

DATE : ~ , L/) )'J')-,_ 

SUBJEGr : Petit ion t o Rernove Marlh-uana From Co n trol 
( ' .,., 

i .L ace in Lowe st Sc hsdule 

On May 18 , 1972 , BNDD received a pet itio n f rom the 
1''3'°r+-~r1·1~•~l ( .... -1 ... rr-:i "\"1'7'" ' ,.1 .. ~ ( 11 ~-~0 ~-"' . L- 1~ _, "::)c-f,---, t"' ') I: r\ -'I'"-lT'I,·-. ~ .... ... ~ I Q ' ) ,.a,., .L-) , ._,,J .. ,).c 0 u.l, .•. -.. ,o .. Ca. ::J • • J.,,., t.,11 E. h,, __ ,, r .. h u.[ ,, '"'·'· J.JUclL .. c \ 01.C 

Law,:3 , pct it ion :Lng; the D:i. r ec tor , as t he de 1 ega te o f t he 
Attorney Genera], to initiate procesding s u n de r 21 
U .S. C, 8:.U ( the Cont ro lled Substances Ac t ) to r emove 
maribuana f rom all controls or in the al ternative 
pla ce it in t hG lowest schedule . 

The alternatives av a i lable to us were a s f ollows: 

1 . We could ha v e argued that we need more t i me to 
cons i der the pe tition. We hav e a lready had the 
pet i tion for two a nd one-hal f mon t hs, a nd t he 
petitioners have d ropped hin t s that t hey are 
rtbou t to :fjle a mandamus a c ti o n aga i ns t the 
Attorney Genera l and the Director o f BNDD . 
Bes i des , we have a lready a c t e d on o n e o r two 
o thor matters t ha t we r e submitted by o t hG r 
petitioners since May 18th . 

2. Wo cou 1d have al'gu13d tha. t tlle pet it ion er has 
no standing 8.:3 an "interested party 11 t o submit 
t he peti t ion. It i s ques tion~bls as t o whethe r 
the Circui t Court of Appeals would rule in the 
Go,101~1unerrt 's fci."VC) l~ ti !~1~1J<.1.:t"f:n.t.I y ., nNrtdex· 1 s 
Rrdders " h ~:vc no t 1ost a caf; e on t h i s po i n t . 
We may stLU :raise the poin t oJ no s t anding, 
but i t i s no t something we can re l y on c om­
p letely, and we could not decei ve the c0ur t s 
by us ing it as a delay tac t ic k nowi ng t ha t if 
we lose, we will be back lat e r wi th our real 
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event of a new drug brought under international 
cont rol by a treaty. The a u thority extends t o any 
control required by our treaty obligations, and the 
te :rm "control" i s defined in the Act to include 
:e2sct1f~dltl :Ln. ~:;; ()f st1b;~3ta11ces .'" 

Having established that the re sponsibil ity is vested 
exclusively in the At torney General to decide wha t 
schedule sat isfie s rn1r treaty obl iga tions in regard 
t o any substance controlled by a treaty, we turn to 
ou_r ob1j_g,:;_tions unclGr the Single Convention, 

Thfo other attached m,0morandum r ela.tes to our trea ty 
ob l igations. Without going into detail, it is suf­
fici ent to say only that mari huan a is controlled by 
the t reaty, tha t we must limit its us e f or medic a l 
a n d scientific purposes only, that there presently 
j_sl 110 cu.1·.r .. e 11 tl~1 rtcc(-) f.1 tGcl rnedic:;tl 1.1se of rna. :r i l1ua.na 
in treatment i n the United St a tes , a nd we would be 
in violation of our treaty ob l igations if we were 
to rircPD+ -"-i1° l"f"'-1--i tj O':Pr' s -~~~q,,,-,st to ---1econt -rol OY' C, ..., .,; ._.. j; V l.. l. '-" J - l,, • - . 1 .. , . ..,, , .._ ~L '-,.,. -.. _.., '-,, t;",.,- ~- \.. . _,, ~ , .1--. , _ ...<o. 

l)Iac~-e 1118.,1--ib:un.n.a. in. ~'.~cb.ed.u_le V o f th.fJ /tct. It: i s i11 
light of these obligations an d t he stat e of the 
medtcal arts tha.t Corg:ress placed mar ihuana in 
Schedule I -- for the same r easons, the At torney 
General mu:3t keep it there u nti l the appropriate 
circumstances warrant change. 

Therefore, we concluded that the only alternative 
was to re j ect the petition . The Attorney General 
simply ha::-; no powers to grant: the petitioner's 
~r e c3_11c::s t ~-

The argument will be made that the au thority of the 
1++- ~ ncu ~P1•e-~1 u n ~R~ ~ 0 c·t~or B'll(c1 ' i~ ,~~ ite-d to .t,, L, t , \ .) .J_ '-...- ,J ,_~ , .. , J. ,..l. "------ ,_,,,.J .. .-,.- 1.~C ~I... _J.. (.. - · ~ .t / .,.,_;::, ...,_J.,l . .i.,._ _ , -

newly controLLe d subs t ances 1.rnde:c the Si.ngle Convention, 
and that if an i ntere sted person see ks t o transfer 
a tre a ty-controlled drug to a lower schedule, or to 
decontrol it completely, the regular con t rol mechanism 
of c: •1 b.:::•1---.,•-i~~ one, (·::l) 'llld (b) of ~~c,c tio11 ClJ -, are app 1 i-..... ..,l ... ,).._, .__, .. .,_,_~ .w, ,.__., - ,, C~.-. ,.. i::,....., , _ U .. ,w.. ~ .,, _ • ..i~ 

cable . 
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r"}-• ·' -- ~,··" ·1 1- ·, .;., ,."·~ -'- ., · S 1 "'" ·t ·· c ( \ -~' (b ) d .L.u.S 1..;v,,c.1.C. J'-:, u ........ ~~l,~3 L1 ous. u Jc:,8C ,.l Oll • .:; a; ai.,. G 0 

not authorize the Secre tnxy of HEYi to cons ider our treaty 
o l; 1 :i. g; <it:: i ().n s ,,,,,,,.,. b.1 t3 1:·oc c\1nn1.t) n.d.D. ti 011.s 1n1-1 s t lJe x·c f.~ t 1~ic t e cl 
to mndj.cal and scientific factors. <~1 • ·b.;' ("" t J. 0'·1 ( 'o ) 1.., J.. ..__) ::- ,.., . ~ J.. • 

on to say tha t ., it the SE;cretary recomme nds tha t a 
or othe r substance not be controlled , the Attorney 
Gener2.:L slrn11 not control the drug· o:r subs t ance." 

g·oes 
d r11g 

T,- t'-- c,·,, "'O'" '~ ~ ·£· - ,.,, '1····· -,··[·. n t ·1) . ~ . "'t r •·, ' "~ ,.:i; •, o· -'·l· , .,.d O t!C ~ w· .!.O :::, , .L. ::-,1..1 .k::,8 L ,1.01,. \_(, ]. ;:, .t1 ,J 0\- ·,. 1., . ..;_u..,. r,. 0 $ t..18 

St~c. :r<:)t ~~ 1' ) 1
· t be a,tt t J:1,):.r i t y tf) dee t)11 t:rol 1~;.r~.:e t l.1·u.a.r1c:"1 c c11n-., 

p l etely, and the Attorney General could ~o n ot hing abou t 
it even. th.c,·ukr~h. \Vf; \V(Jt1ld. i)c; J.11 "'Viol~ttj.t)11 of 01.1:c t r.08.ty 
obligat . C ress surely c ould not hav e i ntended 
such a dilemma, and from a policy standpoint we canno t 
decide 0:1 a eotn:·se tiln.t ctnld lea.d to the embc1.rrassment 
of the United States fo r failu re to abide by a drug treaty . 

Reproduced at the Richard Nixon Presidential Library



.. ..A-. 
. .... ~ ...... 

~ 

'-

EXECUTIVE OFFICE OF THE PRESIDENT 
SPECIAL ACTION OFFICE FOR DRUG ABUSE PREVENTION 

WASHINGTON , DC 20506 

August 4, 1972 

MEMORANDUM TO: Egil Krogh, Jr. 

Jerome H. Jaffe, M.D. C,,~.l .,.;,··'":?' THROUGH: 

FROM: 

SUBJECT: 

Grasty Crews, II 
/l ,. ;;?7 

l J;7~ 
Proposed·BNDD action on petition 
to r eschedule marihuana 

BNDD proposes to issue an order refusing to accept for filing the 
May 18 petition to deschedule or reschedule marihuana. · 

The crucial issue is whether the procedure provided in sections 
201 (a) ., 201 (b), apd 201 (c) of the Controlled Substances Act is 

·applicable to rescheduling a substance which is listed both in 
section 202 of the Act and in the Single Convention. This pro­
cedure provides, among other things, for findings to be made by 
HEW with respect to the substance's actual and potential abuse and 
its physiological and psychological effects. 

/ .l 

BNDD contends that this procedure is inapplicable to any substance 
scheduled in the Single Convention and that the Attorney General, 
acting solely upon his own motion and with no right of petition by 

~-ol -.:_r'\,,. interested parties, has sole discretion, [guided by no statutory d\.~~l standards, to determine when and where any such substances are to 
li..J!n< I . e scheduled or rescheduled~ The difficulty with this ar,.:rument is 
~L~S' that it renders a carefully thought-out administrative procedure a 
~ ., 1..";;- nullity with respect to nearly all the substances in the A.ct, be-
~"! cause nearly all of them are in the Convention as well. 

\, 

...... _./ 

I think that section 20l(d) was intended to apply to substances newly 1 

added to the Single Convention, in order to permit the United States 
to promptly discharge its obligations under the agreement. To apply 
this section in the case of a petition for rescheduling seems un­
necessary as a matter of law and unwise as a matter of policy. It 
would bring about an immediate and acrimonious reopening, both in 
the press and in Congress, of the Justice vs. HEW controversy. It 
is my judgment that such a ruling by BNDD would probably be over­
turned in the end by the courts. 

It is therefore my recommendation that the petition be accepted for 
filing and the issue be referred to HEW for medical and scientific 
findings in accordance with sections 20l(b) and 20l(c). This may 
subject the Administration to some criticism from extreme partisans 
of the Department of Justice, but I believe the end result will be 
the same, and that in the interim, this course will be far less 
costly in terms of adverse publicity and far more beneficial in 
terms of Congressional relations. 

I do not b~lieve that this would empower HEW to disregard u. s. 
treaty obligations. Reproduced at the Richard Nixon Presidential Library
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. ~---<l:XE(:UTIVE OFFICE OF THE PRESIDENT 
/?~t-~CIAL:!',-9'{ION OFFJ.CE FOR DRUG ABUSE PREVENTION 

D ' - 2 
<It,,<::.._ <, . _. -)' WASHINGTON, DC 20506 

· :_, August 3, 197 
' "> l . r --'l"o • . .., 1 : ·· -

'ii;0 1n >,, . _ .. 
.'· It, . Is: i~ .' .. ,_ 

410 J,--,r:~ ~ ,: ' i• .. '·- ~ ./y·,'J 
/' "-

' I..,-\\ Cj)' 
1-~7 

MEMORANDUM FOR: 

FROM: 

THROUGH: 

SUBJECT: 

Jerome H. J affe, M.D ., and 
Paul L. Perito 

Candace L. CowanCl-~i o/ 
Grasty Crews, II '7' ~ 
Petition to Reschedule Marihuana -
BNDD Proposed Action. 

~.--~ 

The Bureau of Narcotics and Dangerous Drugs has proposed 
rejecting for filing the petition·to decontrol or reschedule 
marihuana. The primary reason given for the rejection is 
one of procedure: the Controlled Substances Act (CSA} in 
Section 201(d} makes a specific exception for control of 
substances controlled by the Single Convention. The BNDD 
interpretation of the CSA language is that only the Attorney 
General may control such substances, no party other than 
the Attorney General may initiate such control or a 
consideration of a rescheduling, and the Attorney General 
may control substances under this Section without applying 
any of the criteria listed to determine choice of scheduling 
in other cases. The conclusion is that the petitioners 
have no procedural right granted by law to require the 
Attorney General to consider rescheduling of marihuana, 
and therefore their petition must be rejected for consideration. 

A strict construction of the language of the CSA will support 
the BNDD position. However, the construction certainly can 
be argued, and if taken up by an appellate court, unquestionably 
the Jegislative history of the Act will be taken into consid­
eration. 

Reproduced at the Richard Nixon Presidential Library
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The legislative history of the CSA clearly reflects the 
decision by the Congress that the administrative procedure 
to be used in the future to determine how drugs would 
be controlled was to be flexible. The Congress intended for 
the procedure for rescheduling to replace the necessity of 
returning to the Congress each time it became necessary to 
add, reschedule, or decontrol a drug. But throughout the 
debates it was evident that Congress desired an administrative 
procedure that would permit significant medical and scientific 
input to the decision-making process, and would permit a 
fair hearing prociss. To reject that procedure for a 
reconsideration of a substance already under control seems 
to fiy in the face of Congressional intent and will undoubtedly 
cause a considerable amount of anger in Congressional quarters. 

Section 20l(d) which provides for the exception for controlling 
a substance because of treaty obligations, was intended to 
cover only those substances added to or rescheduled in the 
Single Convention. If a new substance is added to the Convention, 
all Parties must iwmediately place that drug under control. 
Therefore a procedure had to be designed into the CSA to 
provide for such an occurrence. ' 

However, in this instance, the control of Cannabis (marihuana) 
, .- has not been. altered in the Single Convention. There is no 

reason to utilize the unilateral procedure of Section 20l(d). 
Petitioners have requested an administrative review of the 
domestic controls on marihuana, and the Congressional design 
for such a procedure is set forth in Section 201 in some 
detail. It is easy to interpret that the drafting of language 
to provide for changes in international controls was not 
intended to apply to a request for a change in domestic 
controls. Certainly such an interpretation seems to be more 
palatable and acceptable to the overall concept of reasonable, 
fair drug control, and the special necessity for a medical 
and scientific evaluation by the United States Government 
of the effects and dangers of marihuana. 

By accepting the petition and referring it to HEW for review, 
the Administration has not made a determination concerning 
resched111ing the substance, or even reducing the criminal 

.l 
I 

;/ 
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penalties. Neither will it create a "bad" precedent which 
will limit the Attorney General in future cases when immediate 
control of a new substance (or newly rescheduled substance) 
is required by international treaty obligations. If a new 
drug is added or rescheduled in the Single Convention, 
Section 201(d) may be used as it was intended. However,if 
any "interested party," the Attorney General, or the Secretary 
of HEW wishes to initiate a review of any substance in the 
Controlled Substances Act, to determine if it should be 
rescheduled, the administrative procedure will not be barred 
by a procedure int~nded only for special circumstances. ~his 
interpretation will make the administrative procedure available 
to any responsible petitioner for every substance under control 
in the CSA. Permitting the petition to be referred to HEW 
will not bar an eventual rejection of a proposed rescheduling 
or decontrol for social reasons, legal reasons, abuse potential, 
lack of safety, risk to public health or international treaty 
reasons. This procedure will only open the door to an 
administrative review for any reasonable request for a re­
examination of U.S. domestic control of specific controlled 
substances. 

Perhaps if the petition is referred to HEW, a reasonable 
grant or contract for a medical study of the effects of 
the drug, in all its forms, on humans can be granted. Such 
a review might very well take a number of months, but perhaps 
many of the public 's questions concerning the safety or 
dangers of the drug can be answered. Certainly it would 
seem to be a reasonable action for the Administration to 
take especial ly in view of the recent recommendations of 
the National Com..~ission on Marihuana and Drug Abuse . If 
precedent is created which would open the administrative 
procedure for a review of controlled substances at the request 
of reasonabl e petitioners, even if those substances are also 
controlled by an international treaty to which the United States 
is party, it is difficult to conceive of any serious harm 
that this could cause. 

( 
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Memorandum Regarding the Decision-Making Responsibilities 
of the Attorney General Under 21 U.S.C. 8ll(d), and the 
Control of Mari huana. 

The decision of the Attorney General to control 
substances under section 811(d), title 21, United States 
Code, in accordanc e with treaty obligations in force on 
October 27, 1970, is exclusive. The treaty obligations 
of the Un ited States r equire marihuana to be controlled 
to such an extent that the Attorney General cannot delete 
it from controls or place it in Schedule V of 21 U.S.C. 
812 at this time. Having made these conclus ions, the 
following discus sion makes each point quite clear. 

Section Bll(d ), title 21, United States Code, 
provides : 

"If control i s required by United States 
obl igations under interna tional t reaties, 
conv entions, or protocols in effect on 
the effective date of this part, the 
Attorney Ge neral sha ll is s ue an order 
controlli ng such drug under the schedule 
ne d eems most appropriate to carry out 
such obligations, without regard to the 
findings required by subs ection (a) of 
this section or section 202(b) of this 
title and without regard to the procedures 
pres cribe d by subsections (a) and (b) of 
this section." 

An examination of the legislative history of this 
provision veri fie s that the Congress knew v e ry well it 
was providing this exclusive decision-making responsibility 
on the Attorney General. In House Re port No. 91-1444 (Part 
1), the report of the Commi ttee on In terstate and Foreign 
Commerce on H. R. 1 8583, the Committee stated on page 36 --

"Under subsection (d), where control of 
a drug or other substance by the United 
States is required by reas on of its 
obligat ions under an international 
treaty, convention, or protocol which 
is in effect on the effective date of 
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part B of the bill (i.e., the date of 
its enactment), the bill does not 
require that the Attorney General seek 
an evaluation and recommendation by 
the Secretary of Health, Education, 
and Welfare, or pursue the procedures 
for control prescr ibed by the bill 
but he may i nclude the drug or other 
substance under any of the five 
schedules of the bill which he con­
siders most appropr iate to carry out 
the obligations of the United States 
under the international instrument, 
and he may do so without mak ing the 
specific findings otherwise required 
fo r inclusion of a drug or other sub­
stance in that schedule. The reference 
to treaties, c onvent i ons, or protocols 
in effect upon enactment of the bill is 
intended to r efer to the Single Con ­
vention on Narcotic Drugs, 1961, and 
to those predeces sor conventions or 
protocols as to which the United 
States may st ill have an obligation. 
This would include any obligations of 
the United States that might arise 
after enactment of the bill by reason 
of changes in the schedules of the 
Single Convention by the international 
organs specified in the convention 
under the authori ty of the provisions 
of the convention in effect as to the 
Unit ed States on the date of enactment 
of the bill." 

Although there was not a great deal of elaboration on 
subs ec tion (d) during the floor debates on section 201 of 
the Act, the authority of the Attorney Gene ral to decide 
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what controls should apply to bring or retain the United 
States in line with our treaty obligations was discussed 
on two occasions. 

On September 23, 1970 , at page H-9105 of the 
Congressional Record, Representative Ray J . Madden made 
the following observation during his discussion of how 
he perceived the control mechanism to be: 

"Procedure is established for classi­
fication of future drugs which create 
abuse problems, whereby the Attorney 
General will gather data and request 
an evaluation by the Secretary of 
Health, Education, and Welfare deter­
mines that the drug should not be 
controlled. If the Secretary of 
Health, Education, and Welfare 
determines that the drug should not 
be controlled, the Attorney General 
may not control the drug; otherwise, 
the Attorney General may proceed in 
accordance with rulemaking procedures, 
which provide notice and opportunity 
for a hearing, to list the drug for 
control . However, if a drug is 
required to be controlled pursuant 
to an international treaty, conven­
tion , or protocol in effect on the 
enactment of the bill, the drug will 
be contro lled by conformity with the 
treaty or other international 
agreement obligations." (Emphasis added). 

On this same day, at page H-9117 of the Congressional 
Record, Congressman James Hastings made a similar statement 
in giving his interpretation of the control process: 

'Df key importance are the pro-
visions authorizing the Attorney 
General to administratively add or 
remove substances from the schedules, 

Reproduced at the Richard Nixon Presidential Library



'--

--

-

- 4 -

or to transfer substances between the 
various schedules, provided that the 
character istics of the substanc~ 
satisfy the criteria established for 
the schedule in which the substance 
is to be placed. I might point out 
here that there are two exceptions 
to this requirement that a substance 
satisfy the criteria of the schedule 
in which it is to be placed. One is 
the situation where control of a drug 
is required by U.S. obliga tions under 
international treaties, protocols, or 
conventions. In this c ase , the 
Attorney General may control the sub ­
stance and list it in the appropriate 
schedule , without regard to the 
findi ngs required by the schedule ... " 
( Emphasis added) . ··~ 

Review of both the House report and the floor debates 
show that Congress thoroughly discuss ed the provisions in 
section 81l(b) and (c) relatin g to the control of substances 
outside the sco pe of our treaty obligations. There is no 
question but th a t the Congress decided two procedures for 
controlling substances: The first relates to non-treaty 
contro lled substances; the second relates to treaty 
control led drugs. 

In order to learn the meaning of the word 11control" 
as used in section 8ll(d), we turn to the definitions in 
section 802 where the following language is provided: 

"(5) The term 'control' means to 
add a drug or other substance, or 
immediate precursor, to a schedule 
under Part B of this subchapter, 
whether by transfer from another 
schedule or otherwise." (Emphasis 
added). 

It is true , therefore, that in giving the authority 
to the Attorney General to "control" a substance under the 
schedule most appropriate to carry out our treaty, Congress 

Reproduced at the Richard Nixon Presidential Library



- 5 -

was fully aware that this authority was not restricted 
to new substances being placed under international control, 
but also extended to "transfer from a not her schedule ." 

It is also apparen t that Congress knew the United 
States was a Party to various treaties. One need only 
look at the findings and declarations in section 801, 
title 21, United States Code, where it is recognized that 
"The United States is a party to the Single Conv e n tion on 
Narcotic Drugs, 1961, and other international conventions 
designed to establish effective control over inte rnational 
and domestic traffic in controlled substances ." 

The total i mpact of the above-cited ma t te rs indicates 
that t he Congress, in giving the responsibility to the 
Attorney General to s chedule drugs in conformi ty with our 
treaty obligations, granted as complete discretion to him 
as it could pos sibly give. Congress was aware of our 
treaty obligations; it knew that we could not conform 
with our treaty obligations by applying the regular con­
trol procedures; a nd it specifical ly gave a separate and 
distinct authority to the Attorney General to decide what 
measures are necessary to fulfill treaty obligations. 

The point has been raised that the authority of the 
Attorney General under s e ction Bll(d) is limi ted only to 
making decisions as to new substances placed under control 
of the Single Convention, and does not apply in a case 
where an i nterested person is seeking to transfer a dru g 
to a lower schedule or to remove controls c ompletely . 

This proposition is squarely in opposition to the 
clear reading of sect i on 8ll(d). It is difficult to 
imagine how Congress could have made it any c learer. 

If the provisions of subsections (a) and (b) were 
applicable, here is one e xample of what could occur . The 
marihuana issue could be referred to the Secretary of HEW 
for evaluation, and the Secretary could recommend that the 
drug should no longer be c ontrolled. It should be pointed 
out that the Secretary is not obligated under his evaluation 
responsibilities to take i nto consideration the tre a ty 
obligations of the Unite d States. In fact, it is even 
doubt ful that the Secretary has the legal authority t o con-
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we 
sider the question of whether/are require d to ma intain con­
trols bec ause of our treaty obligations. There is not a 
word in subs ections (a), (b) or (c) t hat requires t h e 
Secretary t o look at anything other than scientific and 
medical matters. The language in subsection (b ) even g oes 
so fa r as to say that in considering the factors delegated 
to the Attorney General, i.e. 1 paragraphs (1), (4) and 
(5), the Secretary is required to c onsider the medica l 
and scientific aspects. Subsection (b) then goes on to 
say that " if the Secretary recommends that a drug o r other 
substance not be controlled, t he Attorney General sha ll 
not control the drug or substance. " 

This then, leads to the difinite conclusion that if 
subsections (a) and (b ) are applicable in the p resen t c ase, 
the matter could be referred to the Secretary of HEW and 
a decision could be made by him that no contro ls shoul d 
apply as to marihuana . This being the case, the Attorney 
General could not control marihuana under the Act at all 
even though the United States clearly wou ld be in violation 
o f its treaty obligations. 

In view of the inten t of Congress t o place the burden 
on the Attorney General to make certain t hat we are always 
in compliance with our treaty obligations, it is hard to 
be lieve that at the same time it would create a provision 
tha t would allow another Cabinet Officer t o decont rol 
marihuana notwithstand ing our treaty obligations . Such 
a dilemma could not have been in the minds of the legis­
l at o rs . 

The Attorney General is the top lawyer in Government 
and he should be relied upon to make t he proper i nterpre­
tations of treaty obligations and apply those interpre t ations 
against interpretations of our domestic controls. While 
it is f ully an ticipated that necessary input must come from 
the Secretary of HEW, the fact rema ins that t he fina l 
decision must be a legal one. 
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