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JUL 281972

MEMORANDUM FOR THE HONORABLE JOHN W. DEAN, III
Counsel to the President

Re: Constitutionality of Federal Disaster Assistance
to Nonprofit Private Educational Institutions.

A, Introduction

This is in response to your July 25, 1972, memorandum
requesting the views of this Office on the constitutionality
of providing federal disaster relief to nonprofit, private
educational institutions at all levels, presumably including
church-related schools, that were damaged by Hurricane Agnes.

While your principal concern is whether, as a general
principal of constitutional law, disaster relief to church-
related schools would violate constitutional provisions, you
have provided four alternative draft bills which typify the
general proposals being considered. Alternative 1 would
authorize the Department of Health, Education, and Welfare
to make grants for construction and for equipment and supplies
to any nonprofit, private educational institution damaged by
the hurricane. Alternative 2 is similar except that the
grants would be limited to construction costs. Alternative
3 is in the form of a private relief bill for construction
and for equipment and supplies to specifically named private
institutions. Alternative 4 is similar except that, as in
Alternative 2, relief is provided only for construction costs.

The principal constitutional issue raised by these pro-
posals is whether government financial support to church-
related schools, especially at the elementary and secondary
levels, under these circumstances violates the First Amendment
restriction that "Congress shall make no law respecting an
establishment of religion . . ." U.S. Const. Amend. I.
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While concrete predictions regarding the constitutionality
of proposals in this rather murky area of constitutional
law are hazardous, we believe that disaster relief under
present circumstances can be undertaken in a constitutional
fashion. Some proposals, however, are more defensible than
others from a constitutional standpoint, and all can be
somewhat improved to enhance the prospects that they will
receive judicial approval.

In the limited time available we are not able to
examine all facets of Establishment Clause doctrine. A few
points, however, need to be stressed. The first is a caveat
that the cases involving aid to church-related schools are
not entirely consistent, The Supreme Court has candidly
acknowledged that it "can only dimly perceive the lines of
demarcation in this extraordinarily sensitive area of con-
stitutional law.” Lemon v. Kurtzman, 403 U.S. 602, 612 (1971).
This is principally because the First Amendment prohibition
is not absolute and the courts have necessarily embarked on
a line-drawing process to distinguish the permissible from
the prohibited. As the Chief Justice recently noted:

"Our prior holdings do not call for a total
separation between church and state; total
separation is not possible in an absolute
sense. Some relationship between government
and religious organizations is inevitable . . . .
Judicial caveats against entanglement must
recognize that the line of separation, far
from being a 'wall,' is a blurred, indistinct,
and variable barrier depending on all the
circumstances of a particular relationship.”
Lemon v, Kurtzman, supra,at 602, 614 (1971).

B. Significance of the Emergency Situation

A significant circumstance in the present instance, we
believe, is the emergency and temporary nature of the aid.
Apart from the constitutional doctrine which governs normal
church-state relationships, the natural disaster has created
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an emergency for all educational institutions, public and
private, which necessarily will influence the Court. It

is clear, for example, that in other emergencies, such as

the Depression and World War 1I, the Court has approved
certain governmental conduct that in the absence of emergency
probably would not have been permitted under then-existing
constitutional doctrine. E.g., Hirabayashi v. United States,
320 U.S. 81 (1943) (curfew on West Coast persons of Japanese
ancestry); Korematsu v. United States, 323 U.S. 214 (1944)
(Japanese exclusion program); Home Building and Loan Asso-
ciation v. Blaisdell, 290 U.S. 398 (1934)(two-year mortgage
foreclosure moratorium). It is clear that these cases were
decided in large part, as the Court expressly stated in
Korematsu,because of a "[p]ressing public necessity."” 323
U.S. at 216,

We believe that the emergency situation created by the
extraordinary hurricane damage can be relied upon to con-
stitutionally enhance the present aid proposals. To take
full advantage of this situation we suggest that the legis-
lation contain findings which relate the nature of the
emergency, the damage and destruction to all schools, includ-
ing church-related schools, the need for repair and, signifi-
cantly, the burden that might be placed on public schools if
the church-related schools are not assisted.

It is also of vital significance that the federal aid,
while triggered by an emergency, is temporary in nature and
fixed in duration. Only the harm caused by a single national
disaster is covered., It is difficult to consider such a
temporary and self-limiting distribution of largesse as an
"dstablishment of religion' falling within the ban of the
First Amendment, :

In Blaisdell, supra, Chief Justice Hughes noted that
"[wlhile emergency does not create power, emergency may
furnish the occasion for the exercise of power." 290 U.S.
at 426. What he meant by this is that reliance need not be
placed on a separate emergency power to support the consti-
tutional underpinnings of legislation. Instead, the factual
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circumstances of an emergency add additional factors that
permit justification within existing constitutional doctrine.
We believe that this reasoning is applicable in the present
instance: 1In light of known facts, the present constitutional
tests for determining the validity of aid to church-related
schools appear to support a disaster relief program.

C, Applicétion of Three Establishment Clause Tests

Briefly, the Court has developed three independent tests
to determine whether aid to church-related schools is per-
missible. First, the legislative purpose in adopting a
particular program must be secular. Second, the primary
effect of such aid must neither advance nor inhibit religion.
Third, the aid program must avoid an excessive government

entanglement with religion. See Lemon v. Kurtzman, supra,
at 612-13. ‘

1., Secular purpose.

In none of the cases decided to date has the Court
held that aid to church-related schools violated the purpose
test., The test is relatively easy to satisfy. In Board of
Education v. Allen, 392 U.S. 236 (1968), the Court noted

"that religious schools pursue two goals, religious instruc-

tion and secular education.” 1d. at 245. The state, it
held, has a proper interest in determining ''the manner in
which these schools perform their secular educational function.,

Id. at 297. Since the purpose of the present aid is appar-

ently the permissible one of fostering secular education, we
do not foresee any difficulty in satisfying the purpose test
in this instance. A general declaration of congressional
intent to restore secular educational programs to private
school students would probably be sufficient to satisfy the
purpose test,

2."Primary effect! test.

The reach of the second test--that the primary effect
of aid must neither advance nor inhibit religion--is not clear.

-4 -
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It has been a significant factor in only one case, Tilton v.
Richardson, 403 U.S. 672 (1971), and there it was largely
overshadowed by consideration of the entanglement issue.
Moreover, the Supreme Court has noted that any general assist-
ance program may make it more likely for children to attend
church-related schools, but such an incidental effect as
accrues from providing free bus transportation or free text-
books to parochial school children has nevertheless survived
constitutional scrutiny. Everson v, Board of Education, 330
U.S. 1, 17 (1947); Board of Education v. Allen, 392 U.S. 236,
244 (1968).

Our best indication of the Court's view on whether a
particular grant has the effect of either advancing or
inhibiting religion is that the Court will look to see whether
the effect is either primary or incidental. In our view the
effect here is incidental. The effect of disaster aid is
only to restore the church-related schools to their prior
status. They will not obtain additional facilities and
supplies nor will they be able to admit more students than
would have been possible in the absence of the hurricane and
the ensuing aid.

Another important factor with respect to the effect test
is whether the aid given is generally applicable to all
schools. Of the cases decided to date, the programs upheld
have all been directed to aiding all schools, or all students,
alike, whether public or private. Everson v. Board of
Education, 330 U.S. 1 (1947) (bus transportation); Board of
Education v. Allen, 392 U.S. 236 (1968) (textbooks); Tilton v.
Richardson, 403 U.S. 672 (1971) (higher education construction
grants). In the two cases in which aid was disapproved, the
programs involved only assistance to private schools. Lemon
v. Kurtzman and Earley v. Di Censo, 403 U.S. 602 (1971)
(purchase of secular educational services; teacher salary
supplements).

The importance of having the aid be uniform cannot be
overemphasized. The Justices frequently allude to this factor.
Mr, Justice Brennan, for example, in concurring in the Lemon
and Tilton decisions, stated:

-5 -
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"[Allthough the federal subsidy, similar to the
Everson and Allen subsidies, is available to both
public and nonpublic colleges and universities,
the Rhode Island [Earley] and Pennsylvania [Lemon]
subsidies are restricted to nonpublic schools, and
for practical purposes to Roman Catholic parochial
schools."” 403 U.S. at 644,

From a constitutional standpoint, therefore, it would be
better for legislation to include aid to both private and
public schools., We assume that the reason for legislating
solely with respect to private schools is that public institu-
tions are adequately covered by existing legislation. 20 U.S.C.
§ 241-1 (1970) (disaster assistance to public agencies operat-
ing elementary or secondary schools); 20 U.S.C. § 758 (1970)
(disaster assistance to public institutions of higher learning).
Under these circumstances we believe that the legislation
should contain a finding that points out the aid now given
to public institutions and should state that the present
proposal is intended to treat private institutions similarly.
Likewise, if the aid given and the conditions under which it
is given are made comparable to that now existing for public
schools, the proposal would be more satisfactory from a
constitutional standpoint.

For similar reasons, we do not believe that Alternatives
3 and 4 are as constitutionally defensible as Altematives 1
and 2., By specifically enumerating certain private schools
for aid, there is the possibility that if some religious
schools were included and others not, the legislation could
be viewed as discriminating among educational institutions that
are church-related., Similarly, the legislation would be
plainly unconstitutional if nonsectarian schools were to be
excluded., If aid is generally available to all private
institutions under the same standards the legislation lacks
this discriminatory appearance and consequently makes it
easier for the legislation to surmount the effect test.

3. The entanglement test.

The third Establishment Clause standard, the
"entanglement' test, was first suggested in Walz v. Tax Commission,
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397 U.S. 664 (1970), and in view of recent decisions appears
to be the most significant one for the present Court. In
Walz the Court upheld tax exemptions for churches, primarily
because they are an indirect form of aid. It pointed out
that direct aid encompasses 'sustained and detailed admin-
istrative relationships' which can lead to "excessive
government entanglement with religion.” Id. at 674-75.

This test was then adopted in Lemon and Tilton to judge
the validity of aid to church-related schools. In Lemon the
Pennsylvania program involved a reimbursement to church-
related schools for the cost of providing educational services
for secular subjects. The reimbursement included costs for
teachers'salaries, textbooks, and educational materials, 1In
Earley v. Di Censo, decided with Lemon, a Rhode Island statute
provided supplemental salary payments to teachers of secular
subjects in church-related schools. In both programs there
were provisions to assure that the funds did not support
sectarian teaching. The enforcement of these restrictions,
the Lemon Court held, unconstitutionally entangled government
and church interests:

"A comprehensive, discriminating, and contin-
-uing state surveillance will inevitably be
required to ensure that these restrictions are
obeyed and the First Amendment respected . . . .
These prophylactic contacts will involve exces-
sive and enduring entanglement between state

and church.” 403 U.S. at 619,

We do not believe that the present proposals suffer from
the same defects as those found in Lemon and Earley and,
consequently, have a good probability of surmounting this
entanglement test., In this connection it is appropriate to
examine the following three factors that the Lemon Court
stated were pertinent in determining compliance with the
entanglement test:

"In order to determine whether the government
entanglement with religion is excessive, we
must examine the character and purposes of the

-7 -
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institutions that are benefited, the nature

of the aid that the State provides, and the
resulting relationship between the government
and the religious authority." 403 U.S. at 615.

Naturally some of the institutions aided will be church-
related, However, by tying this program to the aid program
for public schools, as suggested earlier, the proposed legis-
lation will differ somewhat from the Lemon aid in being more
uniformly applicable,

The nature of the aid in the present instance differs
significantly from that in Lemon. Here the aid is disaster
relief designed expressly 'to replace or restore facilities'
destroyed or damaged by Agnes., It will not put church-related
schools in a better position than they would have been in the
absence of Agnes. Moreover, the type of aid is of a different
character. It will not be used to pay teachers' salaries,
that aspect of the Lemon and Earley program which was particu-
larly criticized by the Court. Here the aid will be solely
for the replacement or restoration of physical plant and,
in two of the draft bills, of equipment and supplies. Con-
struction grants have been given specific approval, at least
with respect to higher education, in Tilton v. Richardson,

403 U.S. 672 (1971). We note parenthetically at this point
that the most defensible aid, constitutionally, would be that
which is restricted to construction grants and further limited
to higher education. However, we believe that under the
emergency and temporary circumstances here involved that aid
for equipment and supplies to elementary and secondary schools
can also be supported.

The third factor mentioned by the Lemon Court as signi-
ficant in determining any violation of the entanglement test
is concerned with the ''resulting relationship between the
government and the religious authority.'” The present pro-
posals are in a much better position on this score than either
the federal aid upheld in Tilton or the State aid struck down
in Lemon and Earley. In the latter cases, the programs
required a deep and continuing state surveillance. Here the
aid involves the Federal Government only in a one-time audit
function to determine whether the funds were spent for the
purposes for which they were granted. The Tilton case involved
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not only this audit function for a particular grant but the
possibility of continuing applications and grants over a
period of years to a sectarian educational institution. Here
the aid, even more than in Tilton, which involved a continuing
governmental program, will be a one-shot affair requiring no
substantial government surveillance over the years.

D. Conclusion

Thus, we conclude that in theory aid to private insti-
tutions as contemplated could successfully meet the consti-
tutional requirements as set forth in recent decisions by
the Court. There may, however, be constitutional problems
that could arise in practice under this legislation. For
example, if the aid was channeled only to religious institu-
tions or only to religious schools of one belief, the program
would be constitutionally suspect., Or if the federal aid were
unrestricted and it was used by church-related institutions
only to replace such sectarian facilities or equipment as a
damaged chapel, religious textbooks, or religious objects the
courts might well determine that the primary effect of the
aid is to advance religion.

In this connection we believe that it may be desirable
to consider placing restrictions on the use to which the aid
can be put. While such restrictions contributed to the
constitutional difficulties in Lemon under the entanglement
test, the absence of such restrictions will engender diffi-
culties under the primary effect test. The restrictions in
the Higher Education Facilities Act of 1963 were expressly
approved in Tilton. That Act provides construction grants
to private and public institutions of higher education,
expressly prohibiting, however, the use of federal funds for
"any facility used or to be used for sectarian instruction
or as a place for worship," or "any facility which (although
not a facility described in the preceding clause) is used or
to be used primarily in connection with any part of the
program of a school or department of divinity." 20 U.S.C.
§ 751(a)(2)(C), (D) (1970). We suggest that consideration
be given to adopting similar restrictions in the legislation
for disaster relief,

-9 -
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However, we would note that Pub. L. No. 92-209 provides
for relief for private, nonprofit medical care facilities
which are damaged or destroyed by a major disaster. These
medical care facilities include, presumably, those operated
by religious organizations. And while there are obvious
differences between the missions of hospitals and schools,
this Act may serve not only as precedent for the present pro-
posals but also as support for an approach which does not
include restrictions excluding sectarian facilities and
equipment as, for example, a school chapel.

In conclusion we believe that there is general consti-
tutional support for the disaster relief legislation under
consideraiion., For the reasons stated above, we prefer a
legislative approach which involves general giranis i&on the
approach in the £oirm of a private ralisf bHill. While a
federal esnactment involving construction grants for insti-
tutions of higher lsarning was upheld in Tilton, and
therafors provides a direct precedent in support of disaster
relief involviag construction grants, we do not think that
supplies and equipment need be excluded. The inclusion of
clearly sectarian facilities, whether they are physical
facilities such as a chapel or supplies such as religious
books in a library, raises the same problem of whether
primarily sectarian facilities or supplies should not be
excluded by an appropriate restriction. But scientific
equipment in a laboratory or nonsectarian books in a library
are clearly as closely related to the secular and public
aspects of the educational mission as the laboratory or
library that would be covered by construction grants.

-

7,

I

We believe that all of these proposals can be constitu-
tionally defended with the addition of certain findings and
other provisions as discussed above. We would be happy to
comment on any specific legislation that may be proposed or
to provide other assistance.

Acting Assistant Attorney General
Office of Legal Counsel

- 10 -
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NOTE FOR HONORABL
DEPUTY D
OFFICE ©

Attached, as you reguested, are draft bills to take.
the private schools damaged by Agnes. These drafts have
not yet been reviewed (as you reguested) with x a
Congressional and policy implications. Steve Kurzma
be contacting you on these matters as soon as pcssible.

Q
a3}
},

m
&)
it

We have prepared four alternative drafts. Alternative
would authorize HEW to make grants for construction and
for equipment and supplies to any nonpr rofit private
elementary or secondary school or nonprofit private
institution of higher education damaced by Agnes.
Altermnative 2 is the same except that the grants wousl
only for construction purposes. Alterna kS
form of a private relief »ill for construc
and supplies costs for named nonprofit private scho
damaged by Agnes (the names would have to be filled
Alternative 4 is the same as alternative 2 excerp
relief is only for construction costs. PL e
footnotes on the drafts.

Al
14 . . ®
W¥Wilmot R. Hastings
General Counsel

Attachments {\ o &w(g} .

~ tA
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Welfare to provide assistance to nonprofiit private
schools destroyed or damaged by Hurricane and
Tropical Storm Agnes.

Be it enacted by the Senate and House of

Representatives of the United S8tates of America in

Congress asgsembled,

CONSTRUCTION ASSISTANCE
Section 1. The Secretary of Healtn, IEducatiocn, a

Welfare (hereinafter in this 2ct referred to as the

R

he may determine) to nonprofit private elementary or

secondary schools or nonprofit private institutions ol

higher education to pay all or part cf the cast oI

constructicn necessary to replace or restore facilities
destroyed or damaged during calemcar year 1872 as a

Sec. 2. The Secretary may also make grants (upon

such conditions as he may ‘determine) to nonprofit privaie
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elementary or secondary schools or nonprofit private
institutions of higher education to pay all or par
the cost of instructional Or mailhtenance supplies,
eguipment, or materials {including textbocks) necessary
to replace or restore such supplies, eguipment, and
mnaterials destrngd or damaged during calendar year 1872

as a result of Hurricane and Tropilcal Storm Agnes.

(1} the term “ccrstrucc‘or” means
construction as defined by section 15(8) of

L Public Law 81-815, in the case of an elementary
or secondary school, or section 782 (2) of the
Hicher Education Act of 1865, in the case of

an institution of higher education.

(2) the term "elementary school" means
an elementary school as defined by section 80L{(c)

of the Elementary and Secondary Education Act

of 1965.
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, A BILL

To authorize the Secretary of Health, Educaticn, and Welfare

ct

to provide reconstruction assistance to nonprofit private

)

scnools destroyed or damaged by Hurricane and Tropical

.

Storm. Agnes.

Be it enacted by the Senate and House of Represantatives

of the United States of America in

L0
]
o
w
o
=
O
’,. -3
0]
0

"CONSTRUCTION ASSISTANCE

Section 1. The Secretary of Health, Education, and
Welfare may make grants (upon such conditions as hie may
Y J £ Y

t private elementary or secondary schocls

or nonprofit private institutions of

all or part of the cost of construction necessary to replace

s

or rYestore facilit

*_!4

es destroyed or damaged during calendar

e 2 as a resul f Hurricane and Tropical Storm Agnes.
rear 1972 as result of Hurricane and Tropical Sto =

o . " €8 s oy o ey o oy b
(1) the term "construction” means construction

as defined by section 15(8) of Public Law 81-81l5
in the case of an elementary or secondary school, o

2

section 782(2) of the Higher Education Act of 1%65

2

in the case of an institution of higher education.
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-0 -
(2) the term "elementary school"” means an

elementary school as defined by section 801{(c) cof the

r‘,!
O
jn
N

¥
0
o
@]
}_-_l
O
&)
w

Elementary and Secondary Educat:
(3) the term "facilities" means, in the case

of an institution of hidher education, academic

Hh

facilities* as defined by section 782{l) of the

her BTducation Act of 1965, or, in the case of an

uy
]

elementary or secondary school, school facilities

[y

as defined by section 15(%) of Public Law 81-815.

o

(

£ oy [T OO TR T4 R TR, S e . v 1
) the term “institution of higher education®

means an institution of higher education as defined

-

by section 1201 (a) of the Hicher Rducatioi

(5) the term “"nonprofit

defined by section 1201(c) of the Hicher Educatiocon
Act of 18&5. -

(6) the term "secondarvy school" neans a

-

secondary sChioo.

)

. as defined by secticn 801 (h) of the

J

Elementary and Secondary Education Act of 19665.

# This term does not cover dormitories, cafeterias, cr

£

gymnasia; i.e., it does not go beyond what HEW can do in the

way of disaster relief for public colleges. We understand

0

- )
it

\

that OEP can reconstruct dormitories, cafeterias,

gymaasia for public colleges.

Reproduced at the,Ri'éhard Nixon Presidential Library



(3) the term "facilities" means, in the

case of an institution of higher education,

academic facilities* as defined by section 782 (1)
of the Higher Education Act of 1865, or, in the
case of an elementary or seccondary schocl, school
éacilities as defined by section 15(9) of

Public Law 81-815.

(4) the term "institution of higher
education” means an instituiién of higher education
as défined by section l2él(a) of the Higher
Education Act of 1965.

e | (5) the term "nonprofit" means nonprofit

ags defined by section 1201 {c) of the Higher

=

ducation Act of 1965. -

(6) the term "secondary school” means a

O
i

section 801 (1)

P

he Elementary and Secondavy Education Act of 19

I
¥
.

L
h

4
e
[}

%  This term does not cover dormitories, cafeterias, ¢

gymnasia; i.e., it does not go beyond what HEW can do in

the way of disaster relief for public colleges. We

understand that CEP can reconstruct dormitories, cafetevia
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5 B L L L
For the relief of nonprofit private schcols destroyed ox

damaged by Hurricane and Troplcal Storm Agnes.

of the United States of Emerica in Congress assempled

the Secretary of the Treasury is directed tc pay to

(1) [names of institutions]

o
&
e
o]

e

.such sums as may De certified to him by the Secretarv of

Health, Bducation, and Welfare as Ppeing necessary

restore or replace facilities of each of

Sec. 2. The Secretary of the Treasury is also directed

to pay to

€ o
(1) [names of institutions]
{2)
3 ~
(3) ,and

such sums as the Secretary of Health, Education,
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instructional or maintenance supplies
materials {including textboocks) destroyed er damaged during

calendar year 1972 as a result of Hur¥ricane and Tropical Storm

FACILITIES

Sec. 3. For purposes of this Act, the term "facilitles®

(:’)

means, in the case of institutions referred to in clause [1]
and [2] of section 1, academic facilities as defined by section

782 (i) of the Higher Education Act of 1965, or in the case

of imstitutions referred to in clause [31 and [4] of section 1

Law 81-=815.

*Should this e after subtracting the proceeds of insurancs
on the facilities and any other financi :

ial assistance available
from State and local public and private s
restoration or repair? :
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A B IL L
or the relief of nonprofit private schools destroyed

or damaged by Hurricane and Tropical Storm Agnes.

ced by the Senate and House of Representatives

of the United States of America in Congress assenbled, The
the Secretary of the Treasury 1s directed to pay to

(7 [names of institutions]

(2)

(33 ,and

(4)
such sums as may be certified to him by the Secre@ary of

Health, Education, and Welfare as being necessary to*

-

restore or replace facilities of each of such schools damaged

- -
i

or destroyed during calendar year 1972 as a result of

-

Hurricane and Tropical Storm Agnes.

FACILITIES

[

Sec. 2 Tor purposes of this Act, the term "facilities

means, in the case of institutiocns referred to in clauvse [1}

H'z

and [2] of section 1, academic facilities as defined by section

782 (1) of the ngd r BEducation Act of 1965 , or in the caze
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; availlable from ate a
ivate sources for restoraticn ©

* g

~
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Auvgust 1, 1972

TO THE CONGRESS OF THY UNITED STATRS:

Tropical Storm Agnes caused the most widespread destruction
and devastation of any natural c’lisé-ster in the history of the United
States. On July 17, 1972, I sent to the Congrcss a proposal
anthorizing special disaster recovery measures which would aid
victims of Agnes and also of the flood in Rapid City, South Dakota
during June 1972.

As I stated in my transmittal message, the need for prompt
enactment of these aid proposals, aimed at short and long-term
recovery, is extreme and urgent, I asked the Congress then to con-
sider and enact them within seven days. Nmetaen days [on Aug 2]

P
have passed without final Congressional action on the Disaster
o
Recovery Act of 1972, I again urge the Congress to ace immediately,
because the victims of these disasters desperately need the help these
measures would provide. And they need it now,

Today, I am transmitting an amendment to the Disaster Reéovery
Act of 1972 which would make private, non-profit educational
institutions eligiblé for disaster relief grants under the Act. I urge

that immediately following enactment of the basic act, the Congress

consider and enact promptly this amendment, which would authorize
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relief for these institutions coraparable to the disaster relief
already available fo public educational institutions.

The Office of Imergency Preparedness estimates that property
loss and damage at private non-profit educational institutions in the.
storm affected areas has exceeded $19 million. Many of these
institutions have undergone dzz,lnage so extensive that they would be
unable to rebuild facilities or reopen without extraordinary assistance.
For example, at one alone, Wilkes College in Wilkes Barre,_
Pennsylvania, which is not a large or wealthy institutﬁ;n, the storm
caused havoc and destruction estimated at several millions of dollars.

The proposal [ am transmitting today would provide linancial
assistance to restore, reconstruct or replace disaster-damaged
education facilities, supplies and equipment used ptrimar"‘.{ly for non-
sectarian educational pruposes. I believe this temporary authority

“Fs-both-pregsingand necessary and.thabt-it is required if we are to
W

meet our public responsibilities equitably and in a just manner.
Again, [ cannot stress too strongly that it is essential that the

Congress immediately enact the pending disaster relief lggislati()ll I

have proposed. It is imperative that this massive recovery program

begin at once. Millions of Americans ~- individual homeowners,
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FOR IMMEDIATE RELEASE AUGUST 2,1972

Office of the White House Press Secretary

R i iy e TUTR M L M RS R GG el O MM R U G S G G € N R NID VTR PET CII ST W P A P W @ A A A kE PR St Gl W N A O A NS e S HER WDV Gk e05 M Ch STty WeR M KA R o TP S

THE WHITE HOUSE

TO>THE CONGRESS OF THE UNITED STATES:

Troplcal Storm Agnes caused the most widespread
destruction and devastation of any natural disaster in
the history of the United States. On July 17, 1972,

I sent to the Congress a proposal authorizing special
disaster recovery measures which would aid victims of
Agnes and also of the flood in Rapid City, South Dakota
during June 1972.

As I stated in my transmittal message, the need
for prompt enactment of these aid proposals, almed
at short and long-term recovery, is extreme and urgent.
I asked the Congress then to consider and enact them
within seven days. Sixteen days have passed without
final Congressional action on the Disaster Recovery
Act of 1972, I again urge the Congress to act imme-
diately, because the victims of these disasters
desperately need the help these measures would provide.
And they need it now.

Today, I am transmitting an amendment which would
make private, non-profit educational institutions
eligible for disaster relief grants under the Act, I
urge that the Congress consider and enact promptly this
amendment, which would authorize reconstruction relief
for these institutions comparable to the disaster
reconstruction relief already available to public
eductional institutions.

The Office of Emergency Preparedness estimates that
property loss and damage at private non-profit educational
Institutions in the storm affected areas has exceeded $19
million. Many of these institutions have undergone damage
SO extensive that they would be unable to rebuild
facllities or reopen without extraordinary assistance,

For example, at one alone, Wilkes College in Wilkes

Barre, Pennsylvania, which is not a large or wealthy
institution, the storm caused havoc and destruction

estimated at several millions of dollars.

The proposal I am transmitting today would provide
financial assistance to restore, reconstruct or replace
disaster-damaged education facilities, supplies and
equlpment used primarily for nonsectarian educational
purposes, I believe this temporary authority 1s required
if we are to meet our public responsibilities equitably
and in a just manner.

Again, I cannot stress too strongly that it is
essential that the Congress immediately enact the pending
disaster relief legislation I have proposed. It is
imperative that this massive recovery program begin at
once. Millions of Americans -- individual homeowners,
farmers and city dwellers, small businessmen -- are
struggling to rebuild their lives in the wake of these
natural disasters. They need their Government's help.
And they need it now.

RICHARD NIXON

THE WHITE HOUSE,

August 2, 1972
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