United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO: Novewber 23 s 1971
Memorandum
To: Secretary of the Interior Rogers C. B. Morton

Commissioner o0f Indian Affairs Louis R. Bruce and
~ John 0. Crow, Deputy
Civil Service Commission

From: William H. Veeder

Subject: Reassignment to the Phoenix Area; Memorandum of grievance
September 9, 1971; October 4, 1971, Secretarial announce-
ment of rescission of reassignment

Secretary Morton, on October 4, 1971, announced that the order trans-
ferring me to Phoenix, Arizona, had been 'rescinded.'" On October 6,
1971, I directed a memorandum to Secretary Morton and the others set
forth on the accompanying copy of my October 6 memorandum., In that
memorandum I acknowledged the Secretary's announcement as being correct
and have accordingly proceeded with my work,

Contrary to Secretary Morton's announcement that my transfer to
Phoenix had been '"rescinded", Assistant Secretary Loesch, in a letter
dated November 16, 1971, to Raymond C. Simpson, stated that the order
in question - rescinded as announced by Secretary Morton - had been
“"suspended" pending a review of a grievance filed by me on September 9,
1971. A copy of Mr, Loesch's November 16 letter is attached.

I request an immediate clarification
i (1) Was Secretary Morton in error when he announced on
October 4, 1971, that the order of my transfer had been
"rescinded"?

(2) 1If Secretary Morton was in error and the order trans-
ferring me to Phoenix was not rescinded, why was I not
advised of that fact in writing as I requested in my
memorandum of October 6, 19717

(3) What is the actual status of my purported transfer to
Phoenix in the light of the confusion which obviously exists.

Respectfully,

Enclosures William H. VeedeZSRl\t\BJ{-SLC&&*’\S

cc: Secretary Morton - a reply requested
Commissioner Bruce - a reply requested
Mr. John 0. Crow - a reply requested
Civil Service Commission - a reply requested

Mr, Garnett - a regly requested
Mr. Loesch - a reply requested
Mr. Wm. Rogers - a Treply requested

Mr. Gunter - a reply requested
4 cc: Mr. Bradley Patterson, Jr., The White House
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO: - October 6, 1971
Memorandum
To: Secretéry of the Interior Rogers C. B. Morton

Commissioner of Indian Affairs Louis R. Bruce and
John O. Crow, Deputy

" Civil Service Commission
From: William H. Veeder
Subject: Reassignment to the Phoenix Area
Memorandum of grievance September 9, 1971

Mr. Garnett's letter September 17, 1971

Reference in regard to the subject set forth above, is made to
Secretary Morton's press conference held Monday, October 4, 1971.

- From the transcript of that conference I observed the declaration

of - Secretary Morton that the order dated August 31, 1971, trans-

ferring me to, and directing me to report to Phoenix, Arizona, has

been '"rescinded."

Relying upon that Secretarial declaration, I will, unless otherwise
advised in writing, proceed upon the basis that the order trans-
ferring me and direction to report to Phoenix, Arizona, have been
cancelled. Further, I am proceeding on the basis that all matters,
including the action on the 'grievance" referred to in the letter
of September 17, 1971, from Mr. Garnett to me, have been rendered

" moot.

Respectfully,

William H. Veeder =
cc: Mr. Garnett .
Mr. Loesch

Mr. Wm. Rogers
Mr. Gunter
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United States Department of the Interior

' " OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

NOY 1 6 190

Dear Hr. Simpson:

We have received your letter of September 3, Protesting
the proposed rcasgignment of Mr. William H, Veeder,
Water Conservation and Utilization Specialist,

The respousibility of the Bureau of Indian Affairs and
this Departmeut 1isg to protect Indian land and water
rights. These responsibilities are being aggressively
pursued, and the steps taken to reassign Mr., Veeder were
intended to more effectively carry out these efforts.
The Burecau of Indian Affairs Hust have authority to
reassign its staff to €arry out the responsibilities of
the organization.

The Burcau has determined that Mr. Veeder ig urgently
needed in the Southwest to help deal with the impact of
the Central Arizona River development on Indian property
rights. lie will continue to have a vital role in
representing the interests of Indian people. Commissioner
Bruce has suspended the action to reassign Mr. Veeder
until a review and decision can be made on the grievance
wiich he filed.

&
%

Sincerely yours,

(sgd) Harrison Loesch

AssistantSecretary of the Interior

Mr. Raymond C, Simpson
Attorney at Law

Suite 406 Security Bank Building
Long Beach, California 90802

“oa
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“7 .; Resolution No. ITC - 1971 - 19

RESOLUTION
- OF THE
INTER-TRIBAL COUNCIL OF NEVADA, INC.

TB‘FD OPPOSITION TO BFA ADMINISTRATIVE APPOINTMENTS AND REASS IGNMENTS

WHEREAS, President Richard M. Nixon, in his historic message of July 8,
1970, stressed greater Indian involvement in their own
destination; and,

WHEREAS, recent developments within the Bureau of Indian Affairs indicate
complete disregard for the Presidents message; and,

WHEREAS, the appointments of John 0. Crow and Wilma Victor were done
without consulting the Indian people; and,

WHEREAS, Louis R. Bruce, Commissioner Indian Affairs, lost many of his
administrative authority and members of 'his team'', Mr. Leon
Cook, Ernest Stevens and others; and, were replaced by non-
Indian directors.

WHEREAS, William Veeder was given an ultimatum of accepting reassignment
to the Phoenix Area Office or be fired, has angered many Indian
tribes concerned with their water rights.

NOW THEREFORE BE IT RESOLVED, the Inter-Tribal Council of Nevada desires
Commissioner, Louis R. Bruce, to again have full authority
of his position and Leon Cook and Ernest Stevens be reinstated
in their previous positions; and,

BE IT FURTHER RESOLVED, Mr. John 0. Crow and Wilma Victor be removed
from their positions with the Bureau of Indian Affairs; and,

STILL FURTHER RESOLVED, Mr. William Veeder remain in Washington, D, C.
to act as ofmbudsman for the Indian Water Rights.

CERTIFICATION

The foregoing resolution was adgpted at a duly called

meeting of the Executive Board of the Inter-Tribal

Council of Nevada, held at Yerington, Nevada on the
18th day of" September, 1971, by an affirmative vote of
12 for and 0 against.

RAYMOND D. YOWELL) CEAARMAN |
ITC, EXECUTIVE BOARD

. :) Vi 7 A
A \./" P o AT k»_"v/,-’\,./ ,/ s .2 ///
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INTER - TRIBAL COUNCIL OF NEVADA
1995 EAST SECOND STREET
RENO, NEVADA 89502

President Nixon

White House

Washington, D, C., 20500
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United States Department of the Interior

BUREAU OF INDIAN A¥FAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO:

September 9, 1971
Memorandum
To: Secretary of the Interior Rogers C. B. Morton

Commissioner of Indian Affairs Louis R. Bruce and
John 0. Crow, Deputy

Civil Service Commission

From: William H. Veeder

Subject: Rejection of "reassigmment'" commencing September 19, 1971,
to the Phoenix Area Office, Bureau of Indian Affairs,

in the form of a grievance statément

Request for full hearing: I request a full hearing to offer into the

record facts and reasons in support of this rejection of "reassignment"
to the Phoenix Area Officé, Bureau of Indian Affairs:
Statement

(a) Good conscience dictates that I reject the Phoenix "reassignment"

on moral and legal grounds for that "reassigmment" commencing Septem-
ber 19, involves my participation in and being a party to the se;zure
of the rights of the Colorado River Indian Tribes, the Fort Mojave
Tribe; -Fort Yuma Tribe, the Chemehuevi Tribe, and Cocopah Tribe of 2L an
Indians to the use of water in the Colorado River and, in the words
of John 0. Crow, Deputy Commissioner, my assistance in the "apportionment"
of the waters to which those Indian Tribes and others are legally entitled,
.

for the benefit of the Central Arizona Federal Reclamation Project, the

construction of which is soon to be initiated by the Interior Department.

(b) A National scandal exists in the area in which you propose my
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"reassignment", by reason of the grave loss of Indian lands bordering
upon, and rights to the use of water in, the Colorado River, stemming
from the failure of the Bureau of Indian Affairs to preserve, utilize,
and pfotect those Indian lands and rights to the use of water. That
failure of the Bureau of Indian Affairs properly to administer and
protect those Indian properties, based upon many years of legal en-
deavor regarding Indian lands along,and rights to the use of water
in, the Colorado River, is now and has been for many years past in
furtherance of the Central Arizona Federal Reclamation Project and
similar Federal reclamation projects constructed and administered by

the Interior Department, to the irreparable damage of the Indian people.

(c) Destruction of Pyramid Lake and the attendant disaster to the

Pyramid Lake Tribe of Indians in furtherance of the Newlands Federal

Reélamation Project, the now abuilding Washoe Federal Reclamation
Project, Fish and Wild Life projects, and other Inferior Department
activities, is entailed as part of the endeavors which I would be
required to undertake in the '"reassignment" to Phoenix, and which I,

in good conscience, reject.

(d) Suppression of facts and law to which the Colorado River Indians

and other Indians in the Phoenix Area are legally entitled, is neces-
.

sarily entailed in my "reassigmment" to Phoenix. I have been

threatened with "disciplinary'" action and have been repeatedly pre-

cluded from making available to Western Indians, including but not
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limited to the Pyramid Lake Tribe of Indians, facts and law which

they must have and to which they are entitled. Part of the threateied

"disciplinary" action in furtherance of the suppression by the Bureau

of Indian Affairs of facts and law to which the Indians are entitled

-and must have if they are to survive, has been threatened '"reassigmment"

to Phoenix which I now reject and concerning which this grievance is

directed.

(e) Denial of my legal assistance and my endeavors to correct innu-

merable wrongs imposed by the Interior Department upon Western Indians

in'the‘Columbia, Rio Grande, Missouri, Colorado, Lahontan.(Pyramid
Lake) Basins, and elsewhere, is a prime objective of my "reassigmment"
to the staff of the Phoenix Area Office. 1Indeed, the Area Director,

I am reliably advised, has informed the Indian people I would be
"controlled". It is unworthy of a Department of the Federal Government;
an evidence of total disrespect to members of the Senate, to assert,

as has been done, that I would be permitted to perform services for

the Indian people of Western United States if I were to accept the

proposed '"reassignment."

(f) Efforts at the suppression of legal advice and analysis; denial

of means to provide pertinent factual data requisite for the protection
4 *

of rights of the Indian people in the Colorado River Basin and elsewhere

in the Western United States by the Interior and Justice Departments

will be accomplished by my "reassignment" to the Phoenix Area Office.
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(g) Official reprisals, and threats of official reprisals for

activities on behalf of Indian people foreshadowed the punitive
"reassignment' to Phoenix or alternatively being "fired", all in
accordance with the ultimatum served upon me by John O. Crow, Deputy
Commissioner, who advised that the ultimatum of Phoenix or "firing"
was the "parameter" of his newly acquired position of Deputy Commis-
sioner. That parameter of "Phoenix'" or "firing' was established by

Harrison Loesch, Assistant Secretary, Public Land Management.
\

(h) Harrison Loesch has repeated erroneous statements; made declara-

tions that he would or should fire me because of my efforts on behalf
éf Indian people; his lack of restraint in making contumacious attacks
against me to the press, are unfitting from the standpoint of this
Nation's dignity and the dignity of the Indian people whose rights

and interests he has failed properly and adequately to protect.

Conclusion: Death of the Western Indians must ensue from the conduct
of the Interior Department, and its agencies, including but not limited
to the Bureau of Indian Affairs, if its conduct is not drastically and

immediately corrected.

Recommendations: 1. The Interior and Justice Departments should

.
immediately undertake to fulfill - cease and desist the present
violations of - this Nation's Trust obligation to the American Indians

in keeping with the President's declaration to Congress that:
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"The United States Govermment acts as a legal trustee
forthe land and water rights of American Indians. * * *

"Every trustee has a legal obligation to advance the
interests of the ifIndian;7 beneficiaries of the trust without
reservation and with the highest degree of diligence and skill."
2, I be joined in fulfilling the Presidential direction, rather

than subjected to personal reprisals and '"reassignment" by the Com-

missioner of Indian Affairs, his staff, Harrison Loesch and his étaff,

to:the end that the program now in progréss against the Western Indian

-people be reversed and their survival as viable communities be assured.
3. Immediate cancellation of the '"reassignment" to Phoenix

which I reject and againét which this '"grievance" is directed.

Respectfully,

O V22 dad
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HEARING -~ S171

WASHINGTON, D.C.--(AIPA)--The transfer of William H. Veeder, water resources
specialist for the Indian Bureau, has been delayed indefinitely pending a currently
unscheduled grievance hearing requested by Veeder.

The holding action initiated under Indian Commissioner Louis R. Bruce came on
Sept. 17, only two days before Veeder was to have reported to the BIA's Phoenix
Area Office to assist in the billion-dollar Central Arizona water allocation project.

Veeder was in Colorado when the decision was handed down, and Deputy Commissioner
John 0. Crow, who was publicly responsible for Veeder's transfer, was gn a speaking
engagement in the north Midwest. Neither could be reached immediately for comment.

Veeder on Sept. 9 had requested Interior Secretary Rogers C.B. Morton to grant
him a "full hearing to offer into the record facts and reasons in support of (his)
rejection of 'reassignment' to the Phoenix Area Office."

Veeder's memorandum to Morton listed eight factors supporting his request for
the grievance hearing. Foremost among them were dictates of "good conscience" that
he not take part in the "seizure'" of the water rights of Southwest tribes, and an
allegation that a "national scandal" of "irreparable damage to Southwest Indians
was occurring in land and water losses through the instrumentality of the Interior
Department and the Indian Bureau.

Veeder concluded that "death of the Western Indians must ensue from the conduct
of the Interior Department and its agencies, including but not limited to the Bureau
of Indian Affairs, if its conduct is not drastically and immediately corrected."

According to Bureau sources, the delay in the Veeder transfer was interpreted as
a strong signal that Bruce now intended to retain his '"new team" in Washington
intact.

A Bureau spokesman stated that the hearing could not be scheduled earlier than
three weeks from Sept. 17. The hearing will be conducted by a hearing examiner to
be designated by the Interior Secretary from the Office of Hearings and Appeals
which is directly under his jurisdiction. The spokesman said the hearing would not
be open to the public or the press.

It was unclear Sept. 17 whether the mechanisms of administrative redress would
include further steps beyond the findings of the hearing examiner and his pending
decision.

=30=
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JOINT RESOLUTION AFFILIATED TRIBES OF NORTHWEST INDIANS AND PORTLAND AREA
REGION OF NATIONAL CONGRESS OF AMERICAN INDIANS
WHEREAS, the Affiliated Tribes of Northwest Indians .and Portland Area represent-
atives of the National Congress of American Indians held an emergency meeting in
Spokane, Washington on September 8, 1971 to discuss and review the implications of the
reassignment of William Veeder from the Commissioner's Office to the Phoenix Area
Office and the reassignment and downgrading of other key persounel in the section of
the Indian Bureau primarily concerned about Indian Water Rights, and
WHEREAS the transfer of William Veeder and the downgrading of his section of the
Bureau of Indian Affairs appears to be part of a callous, cynical plan to reduce the
effectiveness of the Indian Bureau in the exercise of its basic trust reponsibilities,
particularly in the protection of Indian Water lights, and
WHEREAS the Administration has publicly promised to the Indian people self-
determination in their destiny and the :ggressive preservation and protection of their
rights including particularly the protection of water resources, and
WHEREAS the promises of consultation with the Indian people are being ignored and
without consultation or concern for the wishes of the Indians key advocates for Indian
causes are being transferred, reassigned or demoted so that they will be less effective
in their work for Indians, Now Therefore
BE IT RESOLVED:
- That we hereby strongly condemn the action by the Conmissioner of the Bureau of
Indian Affairs in transferring William Veeder and demand that the transfer and reassipn-
ment be rescinded and we hereby adopt the following.

JOINT STATEMENT OF THE AFFILIATED TRIBES OF THE NORTHWEST AND THE NCAI
OPPOSING THE TRANSFER AND REASSICGNMENT OF WILLIAM VEEDER

Despite the overwhelming and unanimous protests of the Northwest Tribes, Deputy

Commissioner John 0. Crow, by iiis memorandum to William H. Veeder, reinstated Mr.
Veeder's so-called '"Reassignment to Phoenix Area.
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We find totally transparent and lacking in sincerity and candor Mr. Crow's expressed
concern for Indian water rights and his pretense that the transter ol Mr. Veeder to
Phoenix is to protect those rights in the Southwest and elsewhere. The reasous for the
reassignment are as outlined in Mr. Veeder's reply to Crow dated August 30, 1971. They
are to cut down, throttle and muzzle Mr. Veeder as a champion and advocate for Indian
water rights. He is in effect being asked to participate in the departmental policy
to divert water from the Pyramid Lake Tribes and to divert what are really Indian waters
for the Central Arizona Project. Another reason for his transfer and reassignment is
to subject Veeder to the will of the Commissioner and the Secretary and to so enmesh
him in the trivia of a desk in the Phoenix Area Office that he will in effect disappear
from the scene as an active water rights legal specialist fighting for Indian water
rights wherever they are under threat. He will then be isolated from access by other
tribes in the rest of the nation.

We commend Senator Henry Jackson for his fine statement of August L1, 1971 to
Assistant Secretary Loesch which seemed for a time to forestall or nullify the threat-
ened transfer of Mr. Veeder. We call on Senator Jackson to proceed forthwith in the
public hearings by the Senate Interior Committee and call before the committee the
Commissioner and Deputy Commissioner of the Bureau of Indian Affairs (Louise Bruce and
John Crow), Assistant Secretary Harrison Loesch and others of the Department of the
Interior, the Indian Bureau and the Presidential Executive Offices to explain and
reveal the entire story and reasons behind the reassignment of William Veeder, that
Indian leaders and spokesmen have adequate opportunity to also appear and testify at
these hearings.

We express our deep appreciation to Senators Alan Cranston, George McGovern,
Birch Bayh, John V. Tunney, Fred R. Harris, Edward M. Kennedy, William Proxmire and
Edmund S. Muskie for their communication to the Secretary of the Interior of August 12
pointing out the unhappy significance to Indians and the Nation of the various transfers
and shakeups in the Bureau of Indian Affairs and especially the transfer of William
Veeder.

We urgently request Senators Kennedy and Tunney to initiate within the Sub-
Committee on Administrative Procedures and Practices of the Senate Judiciary Committee
an investigation of the events leading up to and the reasons for the reassignment of
William Veeder and others who have been active in fighting for Indian water rights.
And that the fact and date of said hearing be confirmed forthwith to Earl Old Person,
President of the Affiliated Tribes of Northwest Indians and of the NCAI. What should
be considered, among other things, is the apparent violation by the Bureau of Indian
Affairs and the Department of the Interior officials of their basic trust responsibilities
to protect Indian tribal property and resources.

Of deep concern should be the manner in which they control and silence individuals
within the Department and the Bureau who, like Mr. Veeder, devote themselves to ful-
filling those basic trust responsibilities, especially in the field of Indian water
rights. The decimation , the silencing of the voices of any true advocate for Indian
rights, as William Veeder has been, amounts to more than negligence, indeed it 1is
deliberate malfeasance in the exercise by the Federal Guardian of its duties towards
its Indian Wards.

We feel strongly that this issue is the test of the Administration's commitment
to the protection of the remaining resources of the American Indians. Further, we

==
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believe this may be the watershed in the relationship between the Administration and
the American Indian People. We therefore feel it is imperative that there be a face
to face meeting with our President - Richard Nixon. We respectfully request, Mr.
President,that a meeting be promptly arranged between a representative delegation of
American Tribes and yourself.

If as a result of this resolution and the public hearings by the Senate Conmittees
the transfer of William Veeder is not rescinded, the total Indian Community represented
at this meeting, hereby declares its intent and preparedness to initiate forthwith
appropriate legal action against the United States Government for the incalculable
damage sustained by the tribes as a result of this breach of trust and fair dealing
demonstrated in the ill advised reassignment of William Veeder and others of his key
Special Projects Section of the Bureau of Indian Affairs.

Our constituent tribes dedicate their funds and honor to effectuate a direct
appeal to the conscience of the American people for justice and equity in the preserva-
tion of the Indian social and economic community as a part of America demonstrating the
inviolability of our several treaties and agreements.

We call upon all Indian organizations to join together in a national effort to
make the Federal Government accountable for its actions as Trustee of Indian property
and property rights, and to make the full use of the talents of Mr. William Veeder, his
voice and his conscience the first step in this campaign.

We certify the foregoing resolution was adopted by the Affiliated Tribes of
Northwest Indians and by the Portland Area Representatives of the NCAI at Spokane
on September 8, 1971.

EARL OLD PERSON
President, Affiliated Tribes of N.W. Indians
President, National Congress of American Indian:

Attest: LUCY COVINGTON
Secretary, Affiliated Tribes of N.W. Indians
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THE PRESIDENT

WHITEHOUSE WASHDC
DEAR MR PRESIDENT, IN RECENT WEEKS, YOU HAVE RECEIVED SOME
LETTERS CONCERNING THE CHIEF WATER SPECIALIST OF THE BIA,WHO
HAS BEEN ORDERED TO MOVE TO THE PHOENIX AREA OFFICE. THIS ISSUE
IS NO LONGER THE WATER SPECIALIST BUT THE APPARENT DISREGARD
FOR THE PROTEST BEING MADE BY THE INDIAN TRIBES REGARDING THIS
MATTER. THE PRINCIPAL WATER DECISIONS ARE MADE IN WASHINGTON,
THEREFORE, IT IS VITALLY IMPORTANT THAT THE BEST LEGAL TALENTBE
IN THERE TO PROVIDE COUNCIL ASSISTANCE TO INDIAN TRIBES FOR
THIS REGION, THERE IS A COMMUNITY AMONG OUR INDIAN PEOPLE
IN PROTESTING THIS MOVE TO DEPRIVE THE INDIAN TRIBES OF THE
LEGAL KNOWLEDGE AND ASSISTANCE TO PROTECT THEIR WATER RIGHTS.
| ASK FOR YOUR INTERVENTPPRCF Rt er 15 THE



LIFE BLOOD OF OUR LAND, TO SEE INDIAN WATER STOLEN FROM THEM

IS TO SEE THE DEMISE OF THE INDIAN TRIBES. THIS POSSIBLE TRAGEDY
SHOULD NOT BE ALLOWED TO OCCUR AND ONLY THE HIGH OFFICE YOU
OCCUPY CAN STOP THIS SAD MOOD. VERY TRULY YOURS

WENDELL CHINO PRESIDENT MESCALERO APACE TRIBE.
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To: All Tribal Councils
Tribal Attorneys

Agency Superintendents, Portland Area

-
L

Subject: Task Force for Indian Water Problems

I am announcing the creation of a Departmental Task Force on Indian
Water Problems in the Pacific Northwest. This Task Force will
bring to bear the concerted effort of related Interior agencies to
provide an aggressive force to protect Indian water rights. I will
act as Chairman of the Task Force, which includes representatives
from BIA, U.S.G.S., BSF&W, and the Regional Solicitor's Office.

The Task Force will also work closely with the Northwest Indian
Water Resource Committee and the Indian Water Resource Committee

of Idaho, as well as tribal representatives.

We have already moved to protect the groundwater on the Lummi

Indian Reservation. A request will be submitted this week to the
Department of Justice that a suit be commenced in the U. S. District
Court to enjoin the Bel Bay Community and Water Association from
pumping water on the Lummi Reservation. We are also asking that

the State of Washington be joined as a defendant and for judgment
against the state, declaring that it does not have jurisdiction

over the Lummi Reservation and may not issue permits for the use

of "surplus" water on fee lands within an Indian reservation.

The Lummi case is a landmark case for we are urging Justice to
assert the position that all waters on an Indian reservation are
reserved and subject to the exclusive jurisdiction of the United
States to administer, whether such water is used on trust or non-
trust land. If we are succesgful in establishing this principle,
an important precedent will have been established to help bring
some order out of the existing chaos over the regulation of water
usage on Indian reservations.

Teamwork will be required if we are to be successful. The success
we have had to date in the protection of fishing rights has been
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largely due to many people working together in a task force ap-
proach. We hope to have the same kind of success with water rights.
Secretary Morton expressed his feelings on this subject very clearly
when he recently said '"We've got to win some Indian water rights
cases."

We are going to win some cases, and I ask for your help. It is
important that we choose the right cases before commencing liti-
gation. Coordination between the Task Force, Indian Tribes, tribal
attorneys, and agency staffs is essential if we are to be united in
our stand. There is no need for further speechmaking. Nor should
we be divided over personalities. There is much work to be done.
It is time we were about the job--let's get on with it.

Field Representative

cc:e
Mr. Rogers C. B. Morton p'?
Mr. Harrison Loesch &

Mr. Robert J. Hitt é?
Mr. Royston C. Hughes 4%%0
Mr., Mitchell Melich
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO:

Memorandum
To: William H. Veeder
From: Deputy Commissioner of Indian Affairs

Subject: Reassignment to Phoenix Area

Your memorandum of August 30 shocks me by its distortion of the
issues involved in your reassignment.

I will expect you to report in Phoenix by September 19.

o

eputy Commissioner
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BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO: . August 30’ 1971
Memorandum
To: Mr. John 0. Crow, Deputy Commissioner of Indian Affairs
From: William H. Veeder

Subject: Rejection of "Reassignment to Phoenix Area'

This is in response to your memorandum dated August 26, 1971, the
subject of which is set forth above in quotes. In keeping with your
previous practices, it was available to me late Friday afternoon
August 27, 1971, in Bill Freeman's office.

I reject your reassignment of me to Phoenix. I reject in particular
your direction that I participate in the destruction of the Colorado
River, the Fort Mojave, Fort Yuma, Chemehuevi, and Cocopah Indian
Reservations on the main stream of the Low.r Colorado River, with

the attendant destruction of the Indian Tribes occupying those
Reservations. It is shocking that you would speak of the '"protection
of Indian water rights" when in truth and fact you are directing me
to:

Join you and others in seizing, in clear violation of

the law and common morality, decreed rights to the use
of water to which American Indians above mentioned are
entitled and to assist, in your terms, in '"the apportion-
ment / of that Indian water_/ * * * under the Central
Arizona Project."

I sincerely hope that neither you nor anyone else attempts to mislead
the American Indians by a further travesty that in some manner the
‘Central Arizona Federal Reclamation Project will benefit the Indians.
That attempt will be refuted.

You who have at least some Indian ancestry, should seek to prevent,

not join in, this atrocity against the American Indians on the Lower
Colorado River. Atrocity is an appropriate term for those Indians

will literally be driven from their homes by the seizure of the

waters the rights to which they are legally and morally entitled. 1In
the words of the Supreme Court respecting those Indians '"* * * Colorado
River * * * water / is_/ * * * essential to the life of the Indian
people * * * " A suggestion in passing: You brought to my attention -
a fact generally known - that you were being forced into retirement.

",
3y
ézzzz&zy
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An honorable retirement - albeit imposed - is far better than
participating in the destruction of American Indians in the Lower
Basin of the Colorado River and elsewhere.

Attached is an analysis dated August 24, 1971, entitled: "Central
Arizona Federal Reclamation Project - Final catastrophe for American
Indians and their Reservations in the Colorado River Basin."

There is set forth in that memorandum the unconscionable task in
which you direct me to participate - and which I reject.

On August 23, you directed that I prepare a memorandum expressing

my current thoughts and recommendations respecting the '"Salt River
Agreement'" which is inextricably interrelated to the crime against

the Indian people which is contemplated by the Central Arizona Federal
Reclamation Project. A copy of that memorandum dated August 27, 1971,
and entitled "Rejection recommended for proposed 'Salt River Agreement'
as it relates to Fort Apache, San Carlos, Camp Verde and Yavapai
Indians'" is likewise attached. Chronicled there is another outrage
against Arizona's Indians which cannot be tolerated.

I ask you to consider the content of this and the attached memoranda
and advise me in writing the course you intend to pursue in the

light of then.

Respectfully,

\d\}l 1 1:1m \‘“‘7‘&}}% 8&3'

Enclosures
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SHIFT OF EXPERT OPPOSED

Trouble in Indian Bureau

By JAMES DOYLE
Star Staff Writer

A simmering dispute over
the Nixon administration’s
treatment of Indians boiled to
the surface yesterday with the
announcement that a champi-
on of Indian water rights had
been told to accept a transfer
out of Washington or face dis-
charge.

The man is William H. Veed-
er, an attorney with the Bu-
reau of Indian Affairs who is a
specialist on Indian water

rights.

An earlier announcement of
his impending transfer to
Phoenix, Ariz., where his

knowledge would be applicable
only to one tribe and one river,
had prompted a number of
protests from Congress and
requests that the action be
held up.

Eight Democratic senators
wrote to Interior Secretary
Rogers C. B. Morton com-
plaining that Veeder was ‘““the
only man in the bureau who is

capable of effectively repre-
senting Indian water rights
within the department.”

They charged that Veeder
was just one of a group of
reform-minded employes of
the bureau being forced to
transfer or be fired in a power
struggle within the agency.

It was learned that Veeder’s
transfer order was signed
Thursday by John O. Crow,
assistant director of the bu-
reau, at a time after all the
major American Indian tribes
had written to President Nixon
asking for a meeting with him.
The tribes wanted to discuss
the Veeder case and a recent
“ypgrading” of the BIA or-
dered by Morton.

The Indians, who have been
politically inactive in the past,
are said to be conducting wide-
spread voter registration
drives because of their opposi-
tion to moves by the Interior
Department under Nixon.

Veeder’'s case apparently
symbolizes a general view
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among young Indian reform-
ers that recent progress they
feel they have made toward
gaining a larger role in man-
aging Indian affairs is being
undercut directly by the White
House.

Veeder, a 60-year-old career
employe of the BIA, has been
the Interior Department’s spe-
cialist on the subject of pre-
cious water rights in the
parched Southwest. He has
been an advocate of more wa-
.ter for the Indians, whose wa-
ter rights have never been ful-
ly apportioned, although they
are clear under the law.

“What they are trying to
do,” Veeder said yesterday of
his opponents, ‘‘is take the wa-
ter rights of the Indians so

See VEEDER, Page A-6
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VEEDER

Trouble in Indian Bureau

Continued From Page A-1

of money building communi-
ties with Indian water.”

He said in a telephone inter-
view that the conflict is be-
tween the Bureau of Indian
Affairs and the Bureau of Re-
clamation, which is in charge
of building water storage proj-
ects for such western cities as
Denver, Phoenix and Los An-
geles.

“Reclamation is a misnomer
today,” Veeder said. ‘‘There is

no more water in the West to &

be reclaimed except water
that belongs to the Indians.
“The American Indians are
being planned out of existence.
They are being destroyed.”

Rivers Over-Apportioned

The rivers of the southwest
reportedly are far over-
apportioned, and the Ihdians
have fared poorly. One bone of
contention at present is an at-
tempt to confine the Pueblo
tribe to its present level of

WILLIAM VEEDER

water use, even though the
rights to more water for the
Pueblo seem incontestable.
Veeder's tra sfer would
place him in charge of over-
seeing the water rights for the

PRrcr,
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Central Arizona Project,
which affects only the Colora-
do River Indian tribe.

The Colorado River Tribal
Council has passed a resolu-
tion calling on the BIA to keep

Veeder’'s transfer would
he could be a more general
advocate for Indian water.

Veeder said he did not know
why his transfer order was not -
signed by the Commissioner of
Indian Affairs, Louis R.
Bruce, who has been in a pow-
er struggle with old-line ca-
reer bureaucrats within his
agency. !

Ascending Figure

The man who signed the or-
der, Crow, is a career employe
who ostensibly works under
Bruce, but who has been the
ascending figure in a bureau
power struggle since Morton
took over the Interior Depart-
ment. :

Two weeks ago it was dis-
closed that Morton had signed
an order reducing the powers
of Bruce, a Mohawk-Sioux
from New York, and creating
a ‘“‘deputy commissioner”’ with
apparently more power than
Bruce. Crow, who is one-
quarter Cherokee, was named
the deputy.

The day after the New York
Times. revealed the power
shakeup, Morton amended his
order. Bruce and Crow held a
news conference to stress that
the agency was not being re-
turned to old-line bureaucrats
and that the move toward
more Indian autonomy would
continue.

Veeder’s transfer order cast
new doubts on both the powers
of Bruge and the influence of
the young Indians within the

'| bureau.

Veeder intends to force the
issue. He said yesterday he
would not accept the transfer.

“I've told them if they want

“to hang me it’s got to be from

a higher gibbet than Phoenix,”
he said.

“I guess it’s his choice if he
wants to work or not,” Crow
told the Associated Press yes-
terday.
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BUREAU OF INDIAN AFFAIRS
' WASHINGTON, D.C. 20242

IN REPLY REFER TO:

. Personnel Mgmt. on IR bE 3
. \ ».
AUG 26 BA
Memorandum : ’
To: ‘Mr. William H. Veeder '
From: Commissioner of Indian Affairs

Subject: Reassignment to Phoenix Area

The seriousness of our situation with regard to the protection of
Indian water rights was recently brought to my attention most

) forcefully. I attended a briefing on the preliminary recommendacfpns
which the Arizona Water Commission proposes to make to the Secretary e
as a result of their half million dollar study on the apportionment
of the imported water under the Central Arizona Project. It was
evident during this briefing that little input from either the
Bureau or the affected tribes had received much consideration. ’
Subsequent discussions with the Area Director and staff of the
Phoenix Area Office not only confirms this, but leaves me with a
disturbing sense of the Bureau's unpreparedness in this area.

While the imminence of decisions on the Central Arizona Project is

an impelling single issue, it by no means lessens our concern with p
other issues, both present and prospective, in the general area of e
water rights and land use.

Earlier this month I' discussed these matters with you and at that
time indicated that we were seriously considering reagsigning you
to Phoenix. I am aware of your reaction to this proposal but, since
no feasible alternative has been found, I feel I must return to the

earlier premise.
| ]

Therefore, after full consideration of all factors, I-have decided

to reassign you, at your present grade and salary, to the Phoenix “
Area Office., Your primary duties will be those associated with -
water and land problems in the Phoenix Area. In addition, your -

services will be needed periodically on other water and land issues
elsewhere in the country. These.latter assignments can be coordinated
with your primary duties, so as to avoid undue interruption of your
efforts. bt f :

il ; ]

) ,
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United States Department of the Interior
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BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO:
Personnel Mgmt,

hUG 2 ¢ 1074

Memorandum
To: Mr. William H. Veeder
From: Commissioner of Indian Affairs

Subject: Reassignment to Phoenix Area

The seriousness of our situation with regard to the protection of
Indian water rights was recently brought to my attention most
forcefully. I attended a briefing on the preliminary recommendations
which the Arizona Water Commission proposes to make to the Secretary
as a result of their half million dollar study on the apportionment
of the imported water under the Central Arizona Project. It was
evident during this briefing that little input from either the
Bureau or the affected tribes had received much consideration.
Subsequent discussions with the Area Director and staff of the
Phoenix Area Office not only confirms this, but leaves me with a
disturbing sense of the Bureau's unpreparedness in this area.

While the imminence of decisions on the Central Arizona Project is -
an impelling single issue, it by no means lessens our concern with
other issues, both present and prospective, in the general area of
water rights and land use.

Earlier this month I discussed these matters with you and at that
time indicated that we were seriously considering reassigning you -~
to Phoenix. T am aware of your reaction to this proposal but, since
no feasible.alternative has been found, I feel I must return to the
earlier premise.

Therefore, after full consideration of all factors, I have decided

to reassign you, at your present grade and salary, to the Phoenix
Arca Office. Your primary dutics will be those associated with

water and land problems in the Phoenix Area. In addition, your
services will be needed periodically on other water and land issues
elsewhere in the country. These latter assignments can be coordinated
with your primary duties, so as to avoid undue interruption of your
efforts. :
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2.°
I would like you to report to Phoenix not later than September 19, and

have so prepared your transfer. I would like for you to begin immediately
to concentrate your attention on this area in anticipation of assumi.,

your new responsibilities,
= o~
.(:(" [J
\l.‘ "
/0 Lerg)

ommissioner

Deputy/
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

w /
»
»

AUG 26 W71

|

Dear Senator Jackson:

Thank you for your thoughtful letter of August 11 concerning the
proposed transfer of Mr., William Veeder to the Phoenix Area Office.

I am enclosing a copy of the Bureau's memorandum to Mr. Veeder which
sets out the need for this action. I am in full sympathy with the
Bureau's need to utilize to the fullest possible extent its limited
personnel who are knowledgeable in the area of water rights,

I do not regard this action as inconsistent with the Administration's
recent policy statements. The Department continues to support the
proposed legislation to establish an Indian Trust Counsel Authority.
Indeed, although not a determining factor in the decision to reassign
Mr, Veeder, his voluntary role as an informal "ombudsman" has only
served to reinforce the need for a legislative solution, and should
have some influence on its consideration by the Congress, You also
inquire as to the steps now being taken to insure that Indian property
rights are being protected, A

P

In February 1970 the Commissioner announced the establishment of an
office in Albuquerque to conduct water resource inventories on the
18 Pueblos within the Rio Grande Basin. This work is on schedule
and will be completed this fall. During this time the Bureau staff
has assisted the Department of Justice in precedent-setting litiga=-
tion. A similar inventory has been started for the Ute Mountain
and Southern Ute Tribes.

The Bureau has virtually completed an analysis, requested by
Senator Cannon, of the California=Nevada Compacte In this connec=
tion, both Departmental and Bureau personnel are continuing work
on the problems pertaining to Pyramid Lake,

Special funding was sought by the Oklahoma Tribes and their
Congressional Delegation to enable us to resolve the complicated
and difficult boundary and title questions that have arisen as a
result of construction of dams, locks, reservoirs, and channeliza-
tion of the Arkansas River and its major tributaries in Oklahoma,
Indian lands = both surface and sub-surface wights = affected
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are those of the Kaw, Tonkawa; Ponca, Otoe, Pawnee, Osage Tribés
and the Cherokee, Creek, Choctaw, Chickasaw and Seminole Nations,

Efforts to obtain special funding have not been successful,

8t . -

Sincerely yours,

(§~) Varrison Loesch

VAT .

., . .Secretary of the Interior
; L] !

Honorable Henry M, Jackson
United States Senate
Washington, Ds C, 20510

Enclosure
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-Uniited States Department of the Interior
BUREAU OF INDIAN AFFAIRS ‘

WASHINGTON, D.C. 20242

IN REPLY REFER TO!:

August 24, 1971
Memorandum

LoE | Leon F., Cook, Deputy Director, Economic Development
Bureau of Indian Affairs, Department of the Interior

- From;: William H. Veeder

Subject: Central Arizona Federo! Reclamation Project - Final catas-
trophe for American Indians and their Reservations in the
= Colorado River Basin

SUMMARY

As directed by you, I have prepared an analysis of the consequences

of the construction of the Central Arizona Federal Reclamation Project
upon the American Indian people in the Colorado River Basin.
Particular reference is made to the catastrophe which that Project
will bring to the Indians on the Colorado River 1lndian Reservation,
Fort Mojave Indian Reservation, Chemehuevi Indian Reservation, Fort
Yuma Indian Reservation and Cocopah Indian Reservation.

Under these headings the matter is succinctly reviecwed: -
An elemental irrefutable fact: Life cannot be sustained on American
Indian Reservations in the Colorado River Basin without water from

the Colorado River or its tributaries.

Pollution of the Colorado River a present and immediate disaster for
the American Indian Reservations in the Lower Basin

Catastrophe confronts all American Indians and their Reservations in
the Colorado River Drainage

American Tndian rights to the use of water must be asserted against
the entire Colorado River System

) A a . ’ 3 , p
Intolerable, inherent-conflicts of interest within the Interior and
Justice Departments are destructive of American Indians and ~their
Reservations and give rise to the Central Arizona Project

) A \
AN Y
\‘Q' ‘.\:\\',v‘\:\;\d\a\A,\\\\\\‘_vf) \ > v

William H. Veeder * N
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AMERICAN INDIAN PRESS ASSOCIATION

NEWS SERVICE

Room 306, 1346 Connecticut Avenue, N.W., Washington, D.C. 20036

DIRECTOR: Charles E. Trimble
e (202) 293-9054

BY TOM RICHARDS JR.
American Indian Press Association

WASHINGTON, D,C.--(AIPA)--Indian Commissioner Louis R. Bruce reaffirmed his
authority over the Indian Bureau and Deputy Commissioner John 0. Crow denied he had
threatened to fire Indian water rights expert William H. Veeder here during a com-
prehensive press briefing here.

Discussing the Crow appointment, Bruce stated: '"Some have concluded that this
indicates that I am no longer the Commissioner. None of my authorities have been
assumed by the Deputy Commissioner.

"The only reason a Deputy Commissioner was appointed," continued Bruce, 'was to
supervise administrative decisions in the Bureau. Because of Mr. Crow's appointment,
I can spend more time carrying out the administration's policies, the President's
policies, and spending more time working for Indian people."

The new deputy commissioner denied that one of his first actions in his new post
was the issuing of an "ultimatum' to BIA water law attorney William H. Veeder, who
had charged that Crow threatened to fire him if he refused to accept a transfer from
Washington, D.C. to Phoenix, Ariz.

"There was no ultimatum. ...If he won't accept reassignment, I'll have to talk
with him some mrre." Veeder would not be fired, said Crow.

Responding to the accusation of Sen. John V. Tunney, D-Calif., that Veeder was
being shipped away from the Washington scene, Crow said: "I don't agree that this is
what we are trying to accomplish at all."

Veeder had come under fire for discussing publicly what he termed "the absolute
obligation of the Bureau of Indian Affairs to protect Indian rights and its failure
to do so." Crow told newsmen that Veeder had not yet communicated to him a decision
to resign rather than accept transfer.

Veeder later disclosed the text of a memorandum to Crow, dated four days before
the press briefing, in which he stated his decision to reject the pending transfer.

"On Friday, August 6, 1971, you had called me to your office,” the memo read.

"Our conversation can be summed up in this ultimatum you gave me: You are
transferred to Phoenix to work on the Central Arizona Project; your papers are being
cut; you are not to be allowed to work in Washington within the parameter I have been
given in this job; you accept this transfer or be fired.

"I reject your ultimatum. Having thoroughly checked this matter, I know the
'parameter' of your ultimatum to me--the precise word 'ultimatum' was used in your

firing threat--was prescribed by Assistant Secretary of the Interior Loesch.

"Your firing ultimatum has implicit in it that in some manner I am guilty of wrong-
doing. Proof of that wrongdoing in a full hearing is your burden."

MORE
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BRUCE/one add (AU244)

The Veeder incident prompted strong opposition and demands for Crow's resignation
from a number of Indian leaders.

In other matters:

--Crow said he wanted to "beef up the resource end of the Bureau" to protect
Indian water rights and other resources.

"It hasn't been funded and has been forced to compete with more glamorous programs
such as education," said Crow. 'The resource end of the Bureau has gotten the short
end of the stick. We will ask for more money."

Bruce expressed his desire that the BIA be allowed to develop its own legal arm.
"We definitely could protect Indian water rights better with our own legal arm,"
stated Bruce.

--Crow opposed the separation of the BIA from the Interior Department.

“Indians have always related to Interior," said Crow. "Although there are
built-in conflicts, splitting up isn't the solution." Of the removal of Indian health
care from the Bureau, Crow said, "I think it would have been better if it had not
been split, but practicalities dictated it."

Crow noted that he is unaware of any proposal to make the Indian Commissioner a
separate cabinet officer.

"I don't think we have the support for that,' Bruce stated. '"How about making
the Commissioner an elected official?"

--BIA Education Director James Hawkins, called into the briefing to handle
questions related to education, was questioned whether he favored pending legislation
to increase appropriations for Indian education and to remove administrative responsi-
bility from the Bureau.

Hawkins indicated opposition to the proposed legislation, stating that Indian
education should remain subordinate to the BIA. Executive order would have the same
desired effects of the bills, he added, although that action would not increase
appropriations.

"I have recommended the executive order route to the Commissioner," said Hawkins.

--Crow denied that the Office of Management and Budget and the Government
Accounting Office had decided to review tribal contracts because of opposition to
BIA contracting policies from members of Congress.

"They are concerned that there are deficiencies in some contracts, and, if there
are significant deficiencies, that they be corrected. It is not really because of
opposition," said Crow. Crow called contracting "a good indication of Indian involve-
ment in Indian affairs."

The biggest problem with contracting is that of financing Indian tribes, he
stated. Federal procurement regulations prohibit the Bureau from providing advanc e
funding for tribal contracts.

MORE
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BRUCE/two add (AU244)

(In effect, this means that a tribe cannot contract to provide services unless
it has enough money to initiate services and to continue to support these services
until the federal government makes payment.)

--Bruce stated that the Bureau is "ready and willing" to provide services to
urban Indians, but does not yet have the authority to do so.

'"We have made no recommendation to the Secretary of the Interior, but if
Congress appropriates the money and gives us the authority, we are ready to handle
it," said Bruce.

Both Bruce and Crow indicated that the Bureau intends to provide financial
assistance to Navajo Community College and other institutions of higher learning.
Again, they cited funding limitations as the problem in this area.

~-=Bruce said he was not completely satisfied with the Alaska Native land claims
bill which was reported out of the House Indian Affairs Subcommittee on August 3.
The bill would provide a settlement of 40 million acres of land and $925 million to
Alaska Natives,

Bruce cited his strong feeling for land as an Indian as the reason for his
opposition to the land figure in the House bill.

"Forty million acres of land is not enough," said Bruce. He added that Alaska
Natives should get more, but that he wasn't certain exactly how much more.

Crow also d.scussed the pending land claims settlement, saying that he believed
a settlement would come this year.

Asked whether the Bureau would provide technical assistance to Alaska Natives
in order to aid in planning and management of settlement proceeds, the new deputy
commissioner said the Bureau would almost certainly seek a supplemental appropriation
for that purpose if the bill passes this year,

Crow said further appropriations would be necessary because there is no money
in the current budget available for that type of assistance.

Observers of Indian affairs here viewed the press briefing last week as a
significant development in what is apparently a power struggle between the Commissioner,
including the new blood which he brought into top Bureau administrative positions,
and the old-line Interior bureaucracy.

Bruce dispelled, at least for the time being, notions that he would soon be
leaving the Bureau--and that the administration's self-determination policies were
soon to follow.

=30
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1345 CONNECTICUT AVENUE N ' SN -~ August 23, 1971
SUITE 312 - ‘ ' '
WASHINGTOMN, D. C. 20035 ‘ "
(Hosdqueriers) Honorable Rogers C. B. Morton
202-223-4155 Secretary of the Interior

Department of the Interior

JFFICERS Washington, D. C.
0 . ) .
o . Dear Mr. Secretary: LY
E-PRESIDENT : : :
ool On August 11,'1971, the National Congress of American Indians
R | ;. sent you a telegram protesting most vigorously the ultimatum given
Davids , Mr. William H. Veeder, Water Conservation and Utilization Specialist
ioe Munsee with the Bureau of Indian Affairs, that he accept a transfer to
giﬁgﬁiumY Phoenix or face dismissal. Identi;al telegrams were sent to the
President, Vice-President and to Senator Henry M. Jackson, Chairman
VE DIRECTOR of the Senate Interior and Insular Affairs Committee.
‘ocu .
i : On the same day, Chairman Jackson addressed a letter (copy en-
.- €losed) to Assistant Secretary Loesch referring to our telegram and
requesting that further action on the Veeder ultimatum be deferred
. until a report could be made to Chairman Jackson. The letter was
ﬁJﬁiA ' referred to and answered by a minor official in the Bureau.
e River Sioux .
APEA - On August 16, 1971 the New York Times printed an article on
Al recent developments in the BIA including the Veeder controversy.
e — The following quote is taken from the article:
oX
Lo "Speaking of the directed transfer of Mr. Veeder, who
S AREA was sent to Phoenix (sic) to help Indians in connection
] vith a major water project in Arizona, Mr. Morton said:

ARZA "We've got to win some Indian water rights cases. If
rilrgo Puedia Veeder is as good as he claims he is, he's going to
e have a chance to really prove it. We're going to go to
?omﬂn _ bat in a good many of these water rights cases."
E{Qﬁz; On August 17, 1971, the Times printed another article relative
: to BIA administrative decisions. In the article, Mr. John Crow
- AREA advised that Veeder would not be fired because of refusal to trans-
S aln Anache fer. The quote,nevertheless, sounds ominous:
ID ARZA )
ington . "There is no intention of dismissing William H. Veeder

' a 60 year-old Indian water rights expert, because he
SOITO AEEA .refused a transfer to Arizona, Mr, Crow said.

"We'll have to talk to him some more," he said in reply
to questions about having enﬂlnecred this transfer in an
effort to silence Mr. Veeder's charge that the Indians
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Honorable Rogers C. B. Morton

August 23, 1971
Page 2

, were being destroyed through failure of the Government
to protect Indian land and water rights."

.Crow's denial of intention to dismiss Veeder upon refusal to
accept the transfer is refuted by a memorandum from Veeder which
Crow found waiting for him upon his return from a trlp to the west.
We enclose a copy of that meﬂorgndum

There are three persons in the Bureau of Indian Affairs who
have worked to honestly protect Indian water rights and who have

. .genuine credentials to do so. They are Mr. Lee Cook, former

Acting Director of Economic Development; Mr. Phil Corke, Chief of
the Branch of Natural Resources; and Mr. William H. Veeder.

We have been advised that Mr. Cook, the Indian who was demoted
from his former position to that of Deputy Director and replaced by
Mr. william Freeman, is being sent upon insignificant trips around
the country in order to dissipate his energy and prevent him for
helping Indians. Ve have been advised that Mr. Phil Corke is being
transferred to Denver as a.. 'observer' to the Western United States
Water Plan Study, which is considered by many to be a thinly dis-

_guised 'grab' for Indian water rights. We have been advised that

Mr. Veeder, after successfully weathering with Indian support the
‘transfer or be fired' storm, is now going to be administratively
isolated to prevent his effective involvement in water problems.

We have been further advised that responsibility within the BIA for
protecting water rights and making policy decisions in this area is
being transferred to persons of wholly unsympathetic attitudes and
very little expertise in the area of water rights.

Mr. Secretary, there is no doubt that Mr. Veeder has many
friends among Indians. We at NCAI are his most vigorous supporters
and friends. But he, and what happens to him, is not the issue,
Mr. Veeder has said time and time again that he regrets that he,
personally becomes the local point of controversy in the area of
Indian water rights. We are beginning to bealieve that this is
intentionally done by water interest in order to draw attention
avay from the real issue, the stealing of Ipdian water rights.

If the Administration is sincere in its statements, it is time
that they quit fighting Mr. Veeder and start fighting for Indian
water rights. Mr. Veeder is an expert. If he were not an expert,
all the non-Indian, rmonied water interest would not be so deathly
afraid of him.
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Mr. Secretary, you are guoted in the August 17 Times article

cir. as saying that, " . . . my doors are always open . . . ." We don't
know if you were including Indians in that statement, but, if you
were and in light of your desire to, " . . . go to bat in a good

- many of these water rights cases, "we ask that you schedule a
conference with your participation of interested tribes and Indian

-organizations to map out a campaign in the battle for Indian water
rights and to determine the best use of the Indian's most effective
weapon in this battle, Mr. William H. Veeder.

Vle appreciate your consideration and await your response.

Singerely yours,

\ e \

/'i’/__) i

_ Leo ,W/' Vocu
1 . Execntive Director

<

Liv/1b
Enclosure

CC: Leonard Garment
Honorable Henry M. Jackson
Honorable Wayne N. Aspinall
Honorable Harrison Loesch
Honorable Louis R. Bruce
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1348 CONNECTICUT AVENUE N.W. August 23, 1971
SUITE 312 ’ -
WASHINGTON, D. C. 20038
(Headquarters) Honorable Rogers C. B. Morton
202-223-4155 Secretary of the Interior

NCAI OFFICERS

PRESIDENT
Earl Old Person
Blackfeet

FIRST VICE-PRESIDENT
John Rainer =
Taos Pueblo

TREASURER
Dorothy Davids
Stockbridge Munsee

RECORDING SECRETARY
Vernonica Murdock
Mojave

EXECUTIVE DIRECTOR
Leo W. Vocu
Oglala Sioux

ABERDEEN AREA
T. O. Traversie
Cheyenne River Sioux

ALASKA AREA
Byron Mallott
Tlingit

ANADARKO AREA
James Cox
Commanche

BILLINGS AREA
Jim Ely
Flathead

GALLUP AREA
Leo Reano
Santa Domingo Pueblo

MINNEAPOLIS AREA
George Goodwin
Chippewa

MUSKOGEE AREA
Hiner Doublehead
Cherokee

PHOENIX AREA
Ronnie Lupe
White Mountain Apache

PORTLAND AREA
Lucy Covington
Colville

SACRAMENTO AREA
Erin Forrest
Pitt River

Department of the Interior
Washington, D. C.

Dear Mr. Secretary:

On August 11, 1971, the National Congress of American Indians
sent you a telegram protesting most vigorously the ultimatum given
Mr. William H. Veeder, Water Conservation and Utilization Specialist
with the Bureau of Indian Affairs, that he accept a transfer to
Phoenix or face dismissal. Identical telegrams were sent to the
President, Vice-President and to Senator Henry M. Jackson, Chairman
of the Senate Interior and Insular Affairs Committee.

On the same day, Chairman Jackson addressed a letter (copy en-
closed) to Assistant Secretary Loesch referring to our telegram and
requesting that further action on the Veeder ultimatum be deferred
until a report could be made to Chairman Jackson. The letter was
referred to and answered by a minor official in the Bureau.

On August 16, 1971 the New York Times printed an article on
recent developments in the BIA including the Veeder controversy.
The following quote is taken from the article:

"Speaking of the directed transfer of Mr. Veeder, who
was sent to Phoenix (sic) to help Indians in connection
with a major water project in Arizona, Mr. Morton said:
"We've got to win some Indian water rights cases. If
Veeder is as good as he claims he is, he's going to
have a chance to really prove it. We're going to go to
bat in a good many of these water rights cases."

On August 17, 1971, the Times printed another article relative
to BIA adminiscrative decisions. 1In the article, Mr. John Crow

advised that Veeder would not be fired.because of refusal to trans-
fer. The quote,nevertheless, sounds ominous:

"There is no intention of dismissing William H. Veeder
a 60 year-old Indian water rights expert, because he
refused a transfer to Arizona, Mr. Crow said.

"We'll have to talk to him some more," he said in reply

to questions about having engineered this transfer in an
effort to silence Mr. Veeder's charge that the Indians

Reproduced at the Richard Nixon Presidential Library



Honorable Rogers C. B. Morton

August 23, 1971
Page 2

were being destroyed through failure of the Government
. to protect Indian land and water rights."

Crow's denial of intention to dismiss Veeder upon refusal to
'accept the transfer is refuted by a memorandum from Veeder which
Crow found waiting for him upon his return from a trip to the west.
We enclose a copy of that memorandum.

There are three persons in the Bureau of Indian Affairs who
have worked to honestly protect Indian water rights and who have
genuine credentials to do so. They are Mr. Lee Cook, former
Acting Director of Economic Development; Mr. Phil Corke, Chief of
the Branch of Natural Resources; and Mr. William H. Veeder.

We have been advised that Mr. Cook, the Indian who was demoted

from his former position to that of Deputy Director and replaced by
Mr. William Freeman, is being sent upon insignificant trips around
the country in order to dissipate his energy and prevent him for
helping Indians. We have been advised that Mr. Phil Corke is being
transferred to Denver as an 'observer' to the Western United States
Water Plan Study, which is considered by many to be a thinly dis-
guised 'grab' for Indian water rights. We have been advised that
Mr. Veeder, after successfully weathering with Indian support the
'transfer or be fired' storm, is now going to be administratively
isolated to prevent his effective involvement in water problems.
We have been further advised that responsibility within the BIA for
protecting water rights and making policy decisions in this area is
being transferred to persons of wholly unsympathetic attitudes and
very little expertise in the area of water rights.

Mr. Secretary, there is no doubt that Mr. Veeder has many
friends among Indians. We at NCAI are his most vigorous supporters
and friends. But he, and what happens to him, is not the issue,
Mr. Veeder has said time and time again that he regrets that he,
personally becomes the local point of controversy in the area of
Indian water rights. We are beginning to believe that this is
intentionally done by water interest in order to draw attention
away from the real issue, the stealing of Indian water rights.

If the Administration is sincere in its statements, it is time
that they quit fighting Mr. Veeder and start fighting for Indian
water rights. Mr. Veeder is an expert. If he were not an expert,
all the non-Indian, monied water interest would not be so deathly
afraid of him.
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Mr. Secretary, you are quoted in the August 17 Times article

as saying that, " . . . my doors are always open . . . ." We don't
know if you were including Indians in that statement, but, if you
were and in light of your desire to, " . . . go to bat in a good

many of these water rights cases, "we ask that you schedule a
conference with your participation of interested tribes and Indian
organizations to map out a campaign in the battle for Indian water
rights and to determine the best use of the Indian's most effective
weapon in this battle, Mr. William H. Veeder.

We appreciate your consideration and await your response.

Sincerely yours,

Leo W. Vocu
Executive Director

LWV/1b
Enclosure

CC: Leonard Garment
Honorable Henry M. Jackson
Honorable Wayne N. Aspinall
Honorable Harrison Loesch
Honorable Louis R. Bruce
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS »
WASHINGTON, D.C. 20242

IN REPLY REFER TO:

~August 13, 1971

Memorandum

To: Hr, John O, Crow, Deputy Commissioner of Indian Affairs
From: William H, Veeder .

Subjeet: TFirving ultimatum

On Friday, August 6, 1971, you had me called to your offic
] (€] 3 3

conversation can be summed up in this ultimatusm you geve n
You are transferred to Phoenix to work on tha
Central Avizona Projcct; your papers are being cut; :
You are not to be a2llowed to work in Washington
within the parameter T have been given in this job;
You accept this transfer or be fired.

I reject your ultimatum, Having thorouchly checked this nmatter,
know the "parameter" of your ultimatum to me - the prec
25¢

Assistant Secretary of the Interior Loesch.

Your firing ultimatum has fwmpliecit in it that in some monner I on
guilty of vrongdoing, Proof of that wrongdoing in a full hearing

is your burden,

°
3

Villiam R, Veeder

ce: Yy, Harrison Loesch

Hx, Williaa L, Rogers
Mr, Louis R, Bru:ze
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COMMITTEE ON
JERRY V< VERKLER; STAFF DIRECTOR INTERIOR AND INSULAR AFFAIRS

WASHINGTON, D.C. 20510

August 11, 1971

Honorable Harrison Loesch

Assistant Secretary for Public Land
Management

Department of the Interior

Washington, D.C. 20240.

Dear Mr. Loesch:

‘The National Congress of American Indians recently
expressed to me its concern and opposition to the Bureau
of Indian Affairs' proposal to transfer their Water Conser-
vation and Utilization Specialist, Mr. William Veeder, to
the Phoenix, Arizona area office.

This contemplated action appears to me to be
inconsistent with the recent stated policy pronouncements
of the Administration in the field of Indian affairs.
President Nixon, in his July 8, 1970 message to Congress
on the American Indian, underscored the need for establish-
ment of an Indian Trust Counsel Authority to reinforce the
United States Government's role as legal trustee and as an
advocate for protecting the land and water rights of Indians.
In his message, the President pointed out the inherent
conflict of interest that exists in this area between the
Department of the Interior and the Department of Justice.
Legislation providing for the establishment of the Trust
Counsel Authority was transmitted by the Administration to
Congress during the last session (S.4165) and again during
the current session (5.2J035).

Mr. Veeder has fulfilled the role of an "ombudsman"
or Trust Counsel in an informal fashion in recent years and
on a limited basis. He has been a vigorous and enthusiastic
advocate and, many believe, an authoritative spokesman on
the need for protecting the natural resources and water
rights of Indian people. 1In my view, it is important that
this protection be maintained if the nation's Indian people
are to have confidence in the Department's fulfillment of its
Trust responsibilities and if Indian people are to be secure
in and to realize the full economic benefits of their lands
and their water rights.

While I am in no position to endorse all of Mr. Veeder's
actions and statements, I am prepared to credit him with
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raising many of the crucial public issues in this realm of
Indian affairs that require resolution. There is, of course,
no question that Indian people generally consider him an
outstanding spokesman and advocate of their rights in this
area.

From the number of calls and inquiries that have
reached my office from concerned Indians and their organi-
zations, I can only conclude that there is widespread
opposition to his contemplated transfer. It appears to me
that a unilateral administrative decision of this nature
will further erode the Department's--and therefore the
government's-- credibility with the American Indian community.
You will recall that several of the Administration's proposals
for personnel changes in the Indian field have created
considerable concern and apprehension among Indian leaders
and others. Specifically, the proposed reorganization of the
Bureau and reassignment of certain personnel which was
announced publicly during the latter part of the 1970 calendar -

year was resisted by the Indians and resulted in an informa-
~ tional hearing before the Subcommittee on Indian Affairs
on December 16, 1970. The Indians apparently felt they were

not properly consulted on this matter and what otherwise
was apparently viewed by the Department to be a valid manage-
ment decision was deferred indefinitely.

While I appreciate the need for government agencies
to reassess their personnel needs and requirements and to
make appropriate changes based on valid priorities, I must
request that you defer further action on the proposal to .
transfer Mr. Veeder to your Phoenix office until such time
as you have provided me with a full report outlining in
detail the reasons for the proposed reassignment and what,
if any, steps are being taken to insure that Indian property
rights are being adequately protected.

Sincere

A

Henry M.
Chairman

HMJ:vnd
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OFFICE OF THE VICE PRESIDENT

WASHINGTON, D.C.

August 20, 1971

TO: Brad Patterson

FROM: C. D. Ward

FYI
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August 17, 1971

Telephone conversation between Robert Robertson and Virgil
Harrington, Muskogee Area Director, Muskogee, Oklahoma

TULSA DAILY WORLD - Tuesday, August 17, 1971

INDIAN SUPPORTERS GET ABUSE SAYS NIXON AID

Washington, UPI - A White House official has con-
ceded that any Interior Department official who stands up
for Indian land and water rights will end up battered and
frustrated. Leonard Garment, a special consultant to
President Nixon said as much in a letter commenting on a
threat by department officials to fire William H. Veeder of
the Bureau of Indian Affairs. Veeder who has frequently and
publicly critized the department for failing in its responsi-
bility to guard Indian water rights was recently ordered to
transfer to the BTA office in Phoenix, Arizona or face dismissal.

Veeder has drawn support in Congress from several
key members including Senators Henry Jackson, (D.-Wash.);

Maine

Edmund Muskie, (D.-Maxykars):; George McGovern, (D.-So. Dak.):
Birch Bayh, (D.-Ind.), Edward Kennedy, (D.-Mass) and Fred R.
Harris (D.-Okla.). All announced are potential democratic
presidential candidates.

Veeder rejected what he said was an ultimatum by
Deputy Indian Commissioner John O. Crow and demanded a full
hearing if he is to be fired after nearly 30 years of govern-

ment service.
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" Garment's letter acknowledged that a defender of
iﬁdian rights would get into hot water. The letter was in
response to a protest by the Pacific Northwest Indians against
the threat to fire Veeder. Anyone in Interior, if Veeder or
anyone else standing up strong and single minded for Indian
land and water rights would end up battered and frustrated
Garment said in the letter written on White House stationery.
He added however such troubles would be due to institutional
clashes rather personal disagreements. The problem was an
institutional deficiency rather than anything wrong with Veeder,
Crow, Interior Secretary Morton or Assistant Secretary Loesch.
Garment the answer to guarding Indian water and land rights
would be creation of an independent Indian trust counsel. How-
ever many Indian leaders have expressed fear such would prove
ineffective.

Robert B. Dellwo, Spokane, Washington lawyer, repre-
senting the Coeur de Alene-Spokane and Kalisville Indian tribes
said in a letter to Garment, "the Indians consider Veeder their
trust counsel right now. If he can be fired because he refuses
to be manipulated or controlled than there is no hope that a

trust counsel authority can do any better."

* Kk k%

Reproduced at the Richard Nixon Presidential Library



MEMORANDUM
THE WHITE HOUSE

WASHINGTON
August 19, 1971
MEMORANDUM FOR: LEN GARMENT
FROM: FRED MALEKW
SUBJECT: Bureau of Indian Affairs

Attached are two telegrams protesting the alleged forced resignation of
William Veeder. I understand you are handling this issue and would be
in a position to respond to these.

Attachments
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Coplet

THE WHITE HOUSE

WASHINGTON
Date: Auggst 12, 1971
MEMO FOR: FRED MALEK
FROM: DAVID PARKER
RE: William Veeder

The attached is for your appropriate handling.

Thank you.
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RICHARD M NIXON PRESIOENI OF THE UNITED STATES

THE WHITE HOUSE WASHODC |
REQUEST IMMEDIATE MEETING WITH YOU PERSONALLY AND FOREMOST
INDIAN LEADERS TO DETERMINE HOW DECISION TO FORCE RESIGNAT ION
OF WILLIAM VEEDER IS CONSISTENT WITH YOUR PROMISES CONTAINED
IN JULY 8 1970 MESSAGE. INDIANS ARE RAPIDLY ASSUMING THEIR
SHARE OF YOUR SELF DETERMNATION PROPOSITION. WISH FOR YOU TO
RECIPROCATE BY PROVIDING AT LEAST MINIMAL PROTECTION OF RESOURCES
NOT ACTION THAT DESTROYS ONLY THREAD OF HOPE IN SEVERE CONFLICT
OF INTEREST. PROMISED CONSULTATION NOT PRESENT IN JOHN CROW
APPO INTMENT. RESON NOW O0BVIOUS. MEETING URGENT TO RESOLVE WHAT
WE HOPE ARE MISUNDERSTANDINGS.

EARL OLD PERSON PRESIDENT JOHN C RAINER VICE PRESIDENT LUCY

F cov"‘s‘o" AREA V|CE Pﬁss'de Qattheﬁlchard?l&cgPgaéggtlglli!)rva D'RECTOR
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NATIONAL CONGRESS OF AMERICAN INDIANS.
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RICHARD M NIXON PRESIDENT OF THE UNITED STTES

WHITE HOUSE WASHDC
AFFILIATED TRIBES OF NORTHWEST INDIANS SHOCKED AND SADDENED
BY NEWS THAT WiL
LIAM VEEDER 1S BEING FORCED OUT OF BUREAU OF INDIAN AFFAIRS
THAT ACTION CONTINUES THE SAME DISHONORABLE TREATMENT OF INDIAN
PEOPLE THAT WE ASSUMED WAS ENDED BY YOUR
JULY 8 1970 MESSAGE. MR. VEEDER IS OUR MOST TRUSTED ADVOCATE
AND LAST REMAINING HOPE IF WE ARE TO RETAIN OUR RIGHTS TO THE
USE OF WATER WHICH IS ESSENTIAL TO OUR CONTINUED EXISTENCE.
WE URGE YOU TO CONSIDER THE PROMISES MADE IN YOUR MESSAGE ABOUT
THE CONFLICT OF INTEREST THAT EXISTS WITHIN THE EXECUTIVE BRANCH
AND YOUR INTENTION TO DO SOMETHING ABOUT THEM. PLEASE DO NOT
REVERSE YOURSELF AND ALLOW DESTRUCTION oflabNLY HONEST ADKOCATE
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IN THIS TERRIBLE CONFLICTING SITUATION., REQUEST EARLY MEETING
WITH TRIBES AND NATIONAL AND REGIONAL INTERTRIBAL ORGANIZATIONS.

LUCY F COVINGTON SECRETARY AFFILIATED TRIBES OF NORTHWEST
INDIANS
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LAW OFFICES

DELLWO, RUDOLF & GRANT

ROBERT D. DELLWO 1016 OLD NATIONAL BANK BUILDING
KERMIT M, RUDOLF
: S
Wi LLIAM . CRANT POKANE, WASHINGTON 99201
RICHARD J. SCHROEDER MADpisoN 4-4291

JOSEPH A. ESPOSITO

August 17, 1971

Mr. Leonard Garment
Executive Offices

The White House
Washington, D. C. 20500

Attention: Bradley Patterson
Dear Mr. Garment:

I appreciate your letter of Augqgust 13 concerning William Veeder.
My letter did not purport to be an expression of my views but
rather an objective analysis of how our Indian clients felt.

By this time you will have received copies of Senator Jackson's
letter of August 11, 1971 to Secretary Loesch. Senator Jackson said
the same things and expressed the same apprehension that I did in

my letter to you. Among other things, he speaks of the "credibility"
of the Department with the Indian people. I thought his letter of
remonstrance was much stronger than mine.

While the explanations you give in your August 13 letter seem
plausible, they nevertheless highlight the fact that Bill Veeder is
being transferred and "reduced in profile" because he speaks up
against the actual cases of conflict of interest that exist within
the Department. You intimate that the only solution is the creation
of an "independent Indian Trust Counsel." The fact is that with the
establishment of the Trust Counsel, the Department will still retain
its trust responsibility to the Indians which it should be able to
exercise without this claimed conflict of interest operating to the
Indians' detriment. For it to do so, it must include in its ranks
true advocates of Indian rights and causes like Bill Veeder.

Sincerely yours,

DELLWO, RUDOLF & GRANT

By: Robert D. Dellwo

Attorneys for Spokane, Coeur

d'Alene and Kalispel Tribes
RDD:fb
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AMERICAN INDIAN PRESS ASSOCIATION

NEWS SERVICE

Room 306, 1346 Connecticut Avenue, N.W., Washington, D.C. 20036

DIRECTOR: Charles E. Trimble
VEEDER =~ AU141 (202) 293-9054

POLITICS & INDIAN WATER

THE VEEDER INCIDENT

'"Making promises that can't be kept--raising hopes
that can't be realized--are the cruelest hoaxes that
can be perpetrated on a minority group that has
suffered from such tactics for a hundred years."
RICHARD M, NIXON, 1964

BY RICHARD IA COURSE
American Indian Press Association

WASHINGTON, D,C,--(AIPA)--A massive public outcry from tribes, tribal attorneys
and congrassmen has followed the projected dismantling and demotion of the BIA's
present economic development team here.

From the Colorado River to Capitol Hill, letters and telegrams of protest have
asked the Nixon administration to reverse the transfers of water rights authority
William H. Veeder and hydrologist Phillip Corke.

Further, the flood of communiques charges the administration with failure to
consult Indian wishes concerning administrators over them and failure to implement
the highly touted ~Nixon Doctrine of self-determination for the tribes.

The impact of the transfers in Indian country was that of a severe blow with a
delayed reaction.

In the eye of the storm stands William H. Veeder, 60, a noted and experienced
lawyer who enjoys a unique constituency of loyalty throughout Indian country for his
long-standing defense of Indian water rights nationwide. For years a lone and
infrequently heard voice within the labyrinth of Interior, Veeder together with Leon
Cook and hydrologist Phillip Corke shifted into high gear under Indian Commissioner
Louis R, Bruce in alerting the tribes to the peril of their water rights and assisted
in their defense.

It was Veeder who originated the concept of a "trust counsel authority" to
eliminate the multiple-client conflicts of interest within the Interior Department
over Indian resource rights, and the White House incorporated the concept into its
innovative package of Indian legislation now before Congress.

But, says the White House, Veeder is now ''too controversial," "a Ralph Nader-type,"
and the net effect is a brushoff of an Indian ally. The White House supports the
concept but not the conceiver.

In public statements, Deputy Commissioner John O. Crow took the fire over Veeder's
transfer (he alone now within the Bureau--not Bruce--has the power to redelegate

authorities), but the order for transfer came from the office of Harrison Loesch,
assistant Interior secretary of the Bureau of Land Management.

MORE
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VEEDER/one add (AU141)

Loesch admitted to a White House aide that he was responsible for ordering the
Veeder transfer. In a Minneapolis newspaper interview a few days previous, Loesch
had stung Veeder by labelling him a 'complete bigot," "unreasonable," "insubordinate,"
and stating that he ought to be fired. (Loesch on a Southwest trip a year ago had
told friends of his desire to get rid of the controversial Veeder.)

Loesch's exceptionable language--peculiar at best coming from a lawyer and a
high government official--provoked Veeder into public statements of defense in the
press.

"I don't know what kind of vendetta he's running,' said Veeder, "and I don't
give a damn. I don't have to get into vendettas--I know my business."

(Sen, Henry M. Jackson, D-Wash., meanwhile, in a unique hand-carried message to
Loesch, pressed Loesch to reconsider the order for transfer. Jackson holds the ace
in the deck as chairman of the powerful Interior and Insular Affairs Subcommittee
in the Senate.)

Loesch is a friend and long-time political associate of fellow Coloradoan
William Freeman, who was recently named economic development director in the Bureau,
thus becoming supervisor and overseer to Leon Cook, Veeder and Corke. Veeder and
Corke have been in the embattled Bureau since the mid-1960s. Cook joined Bruce's
"new team' in 1970.

Veeder has been a thorn in Interior's side since he arrived there over the issue
of Indian water rights. Recently, Veeder called Interior's Westwide Plan--a 10-year
water-use study for eleven Western states--a "planned catastrophe for Indian peoples."
- (Westwide) is the ultimate step in taking from Indians their own water in
water-short areas," said Veeder.

"The non-Indian is planning the Indian community out of existence,'" he said.
"Indian water is the only water left to allocate, and limitations on Indian use are
necessary for the future development of non-Indian projects. ...The politically
powerful overwhelm the politically impotent, and you see water and politics mix
very explosively."

The transfer limits the leverage Veeder currently enjoys, because--given the
eénormous accessibility of data and intercommunication among federal agencies--his
working ability would be impaired. Moreover, it would effectively eliminate his
ability to assist tribes outside the Phoenix jurisdiction, where his pending transfer
deposits him. The transfer is a condition unacceptable both to him and Indian friends
in other parts of the nation who have relied on his assistance in crucial water
struggles,

The Colorado River Tribes in the southwestern corner of Arizona, meanwhile,
telegrammed both the White House and Veeder requesting the pending transfer be
cancelled. Ironically, that tribal association would benefit most with the place-
ment of Veeder in the Phoenix Area Office under whose jurisdiction they live.

Veeder uniquely enjoys the standing of "friend first, then advocate' throughout
Indian country. That friendship exists despite over 200 years of very well-founded
distrust on the part of Indians toward non-Indian federal officials.

MORE
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VEEDER/two add (AU141)

"If anyone comes to Indian country to help the Indians," said a Bureau associate
of Veeder, "sooner or later they cut him down. That's the way it is, and that's the
way it's always been,"

Veeder has practiced law since 1934 and has devoted himself almost exclusively
to water law since 1937 when he was employed by the Colorado State Solicitor in the
Department of Agriculture. In 1944 he was employed as an attorney in the Justice
Department, and in 1949 was appointed special assistant to the U.S, Attorney General,
again concentrating in the field of water law pertinent to Indian country. He came
on board at the Bureau in 1965 and subsequently became widely known in the Indian
world for defining crucial resource losses and providing astute legal counsel
throughout many states. He has practiced before the Supreme Court and is a member
of the Bar of the District of Columbia.

Veeder has devoted himself to the definition, determination, preservation and
protection of Indians' natural resources, particularly Indian water. His most
widely known writings are a lengthy brief prepared for the Supreme Court this past
March entitled "Conflicts of Interest--A Preface to Disaster for the American Indian
People," and a widely circulated essay 'Federal Encroachment on Indian Water Rights
and the Impairment of Reservation Devetopment," both published by the government.

The only personal fault any of his associates have found with Veeder is that
he is an extraordinarily lengthy writer. "I'm something of a racist myself," quipped
one of the Indian new team members, "but he's the only white man I call Mister."

Leon Cook, mcanwhile, is hanging on at the Bureau and the fact he has not
resigned was a stunning surprise to several persons within Interior. Cook wears
the humiliation of his diminished authority with noticeable grace and humor, aware
that his continued presence in the Bureau is itself an annoyance in certain quarters.

Corke said he was offered no alternative to his impending transfer, and that
he felt things "will be at a standstill" until a new administration comes in.

Whatever its checkered past, the Bureau in 1971 does not fully warrant its
public image of a near-criminal monolith employed by whites to insure the death of
Indians as a people. A fact habitually overlooked is that within the Bureau today
are select individuals of enormous conscience and capacity.

William Veeder is one of those individuals.

=30
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United States Departmc_—:-nt of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO:

August 13, 1971

Memorandum
To: Mr. John O. Crow, Deputy Commissioner of Indian Affairs
From: William H. Veeder

Subject: Firing ultimatum

On Friday, August 6, 1971, you had me called to your office., Our
conversation can be summed up in this ultimatum you gave me:

You are transferred to Phoenix to work on the

Central Arizona Project; your papers are being cut;

You are not to be allowed to work in Washington

within the parameter I have been given in this job;

You accept this transfer or .be fired.
I reject your ultimatum. Having thoroughly checked this matter, I
know the "parameter" of your ultimatum to me - the precise word
"ultimatum'" was used in your firing threat - was prescribed by
Assistant Secretary of the Interior Loesch.

Your firing ultimatum has implicit in it that in some manner I am
guilty of wrongdoing. Proof of that wrongdoing in a full hearing
is your burden.

§\,\\\\\N }\ \).;Q,(.&L-()

11am .
cc: Mr. Harrison Loesch

Mr, William L. Rogers
Mr. Louis R. Bruce
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BRADLEY PATTERSON, EXECUTIVE OFF ICE

INDIAN AFFAIRS WHITE HOUSE WASHDC
OF EVEN DATE THE SHOSHONE-BANNOCK TRIBE HAS BEEN ADVISED THAT
THE DEPARTMENT OF INTERIOR, BUREAU OF INDIAN AFFAIRS, HAS TAKEN
ACTION TO REMOVE WILLIAM VEEDER, ATTORNEY WITH THE BIA WASHINGTON
OFF ICE, AND PHILIP CORKE, ADMINISTRATIVE OFFICIAL D.C. OFFICE
AND RELEGATE SAID PERSONNEL TO A LESSER FIELD POSITION SOMEWHAT
REMOVED FROM THE PRESENT SCOPE AND NATURE OF THEIR WORK.

SUCH ACTION BY THE DEPARTMENT IS INDEED OFFENSIVE AND UNACCEPTABLE
TO THE TOTAL INDIAN COMMUNITY IN THAT THE ABOVE PERSONNEL ARE
ASSISTING AND STIMULATING THE VARIOUS INDIAN TRIBES IN THE
DEVELOPMENT OF WATER RESOURCE STUDIES TO PRESERVE INDIAN WINTERS
DOCTRINE WATER RIGHTS FROM APPROPRIATION BY THIRD PARTIES.

THE ABOVE ACTION ON THErPRRTGP RNeRE \BTFKREMENTYF INTER1OR

EOADRM ARAE PRINTED BY THE CTANRADR DECICTED Aritn



CONSTITUTES A DIRECT AND FLAGRANT REPUDIATION OF THE PRESIDENT'S
DECLARED INDIAN POLICY AND IF ALLOWED TO STAND WILL REGRESS
THE INDIAN CAUSE VERY SUBSTANTIALLY, AND DESTROY TOTALLY THE
CREDIBILITY OF THIS ADMINISTRATION WITH THE MAJOR INDIAN TRIBES.
ACCORDINGLY, THIS TRIBE IN CONCERT WITH THE MAJOR TRIBES
OF THIS NATION HEREWITH PETITION PRESIDENT NIXON FOR A WHITE
HOUSE CONFERENCE ON THIS MATTER, SAID CONFERENCE TO BE ESTABL ISHED
AND SCHEDULED ON SEPTEMBER 1 OR AS SOON THEREAFTER AS POSSIBLE.
WE SOLICIT THE SUPPORT AND INTERVENTION OF ALL CONGRESSIONAL
AND ADMINISTRATION PERSONNEL WHO BELIEVE IN JUSTICE AND EQUALITY
UNDER LAW FOR INDIANS AS WELL AS THE WHITE COMMUNITY,
KESLEY EDMO, CHAIRMAN FORT HALL BUSINESS COUNCIL SHOSHONE-BANNOCK
TRIBES.
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IKE GRAVEL, ALASKA :
COMMITTEE ON

JERRY T, VEAKLER, STAFF DIRECTOR . INTERIOR AND INSULAR AFFAIRS
s L;Q"’/ q\'f/b WASHINGTON, D.C. ?.0510 SR o5
Gdjg‘“& August 11,71971 Voot !
-‘ " Honorable Harrison Loesch FRR s A LN
Assistant Secretary for Public Land : '
Management ; . v T

Department of the Interior i - v
Washington, D.C. 20240 8

Dear Mr. Loesch:

The National Congress -@f American Indians recently
expressed to me its concern and opposition to the Bureau
of Indian Affairs' proposal to transfer their Water Conser= =
vation and Utilization Specialist, Mr. william Veeder, to
the Phoenix, Arizona area office.

This contemplated action appears to me to be ?ﬁ'
inconsistent with the recent stated policy pronouncements
of the Administration in the field of Indian affairs.
President Nixon, in his July 8,,1970 message to Congress
on the American Indian, underscored the need for establish=
‘ment of an Indian Trust Counsel Authority to reinforce the
United States Government's role as legal trustee and as an |
advocate for protecting the land and water rights of Indians«'.s
In his message, the President pointed out the inherent 5
conflict of interest that exists in this ,area between the
" Department of the Interior and the Department of Justice.
Legislation providing for the establishment of the Trust
Counsel Authority was transmitted by the Administration to
Congress during the last session (S.4165) and again during
the current session (S.2035). )

Mr. Veeder has fulfilled the role of an "ombudsman"

or Trust Counsel in an informal fashion in recent years and
_on a limited basis. He has been a vigorous and enthusiastic
advocate and, many believe, an authoritative spokesman on

the need for protecting the natural resources and water

rights of Indian people. In my view, it is important that

this proteéction be maintained if the nation's Indian people

are to have confidence in the Department's fulfillment of its
‘prust responsibilities and if Indian people are to be secure o
in and to realize the full economic benefits of their lands

and their water rights. :

‘.} .

While I am in no position 'to endorse all of Mr. Veeder's
actions and statements, I am prepared to credit him with

L A€ .

Reproduced at the Richard Nixon Presidential Library

e —————— T

. .,
- <
s ——— P PSSP S Y




L

i

raising many of the crucial public issues in this realm of -
Indian affairs that require resolution. There is, of course,
no question that Indian people generally consider him an
outstanding spokesman and advocate of their rzghts in this
area.

From the number of calls and inquiries that have
rcached my office from concerned Indians and their organi=-
zations, I can only conclude that there is widespread '
opposition to his contemplated transfer. It appcars to me
that a unilateral administrative decision of* this nature
will further erode the 'Department's=--and therefore the
government's=-- credibility:with the American Indian community.

~ You will recall that several of the Administration's proposals

for personnel changes in the Indian field have created
considerable concern and apprehension among Indian leaders
and others. Specifically, the proposed reorganization of the
Bureau and reassignment of certain personnel which was
announced publicly during the latter part of the 1970 calendar
year was resisted by the Indians and resulted in an informa-
tional hearing before the Subcommittee on Indian Affairs

on December 16, 1970. The Indians apparently felt they were
not properly consulted on this matter and what otherwise |
was apparently viewed by the Department to be a valid manage=-
ment decision was deferred indefinitely.

Y ]
s 1

While I appreciate the need for government agencies’
to reassess their personnel needs and requirements and to
make appropriate changes based on valid’ priorities, I must
request that you defer further action on the proposal to
transfer Mr. Veeder to your Phoenix office until such time
as you have provided me with a full report outlining in
dctail the rcasons for the proposcd reassignment and what,
if any, steps are being taken to insure that Indian property
rights are being adequately protected AV<:_

Sincere

: : LR Henry M-
. ' Wy o ++ ° -Chairman

HMJ:vnd

!
]
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I COULD NOT, in good conscience, keep quiet any longer.”

Bill Veeder, Water Utilization Specialist of the BIA, Washington , D.
C. tells the Navajo Tribal Council that their water rights are in danger

and that overbuilding of the Colorado River has resulted in pollution of

the lower Colorado. (Photo by Cato Sells, Jr.)

»

(EDITORS NOTE: See related
editorial or page 4 of this issue.)

Developments in the field of
Navajo water rights came rapidly
this past week as a top Bureau of
Indian Affairs official, a long-time
BIA water resources expert,
Chairman Pecter MacDonald,
Navajo leaders and the General
Counsel spoke out on the threat to
water of the Colorado and San Juan
rivers, in which Navajos claim
prior rights.

Signaling his intention to fight
for all water rights due the Navajo
Nation, Chairman Peter Mac-
Donald invited top experts to
testify to the Council on . the
problem. MacDonald, also, in a
press conference advised the cities
of Albuquerque, Phoenix, and
others to ‘‘think about a relocation
program for their increasing
populations instead of allowing
unlimited growth without water
and electricity to take care of
increasing demands.”

Leading off the officials warning
about the need for the Navajo
Nation to protect and preserve
their legal rights to water was
Leon Cook, Deputy Director, of the
Economic Development Depart-
ment in Washington D.C. of ' the
BIA who told the Council that the
proposed contract between the
tribe and the government *‘looks to
be not a very good contract’ for
the tribe.

Cook said he had recently stood
at the mouth of the San Juan
Chama tunnel and “l witnessed,
personally, the diversion of water
away [rom the Jicarilla Apache
Reservation and from the Navajo
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Reservation of water which I truly
believe the MNavajos are entitled to
receive.”

He added‘‘That water is going to
be used for the people of
Albuquerque in the long run and
you are going to be deprived of it
unless -you fight to maintain it.”

Following Cook in reporting to
the Council was Bill Veeder,
veteran water legal expert of the
BIA who said that he *‘could not, in
good conscience, keep quiet any
longer” of the danger to Navajo
water rights.

Both Cook and Veeder had been
asked to report the water problem
by Chairman MacDonald after he
had investigated water rights
receritly and became alarmed at
moves by other intercsts to obtain
water claimed by the Navajos.

Also, at the press conference,
MacDonald said, “When we want
to bring water.to our homes we
may find that someone else thinks
they have a claim on it and we will
have a big fight on our hands.”

MacDonald said in reference to
increasing electicity demands by
cities and states “We don’t want,
and ‘don’t need 15 huge power
plants surrounding our reservation
for cities as far away as Los
Angeles.”

He added that a survey and in-
ventory of Navajo water rights will
be getting underway to determine
the full rights of Navajos to water
and the needs now and in the
future.

Water expert Bill Veeder told the
Council *‘the problem stems from
overbuilding of the Celorado river

Continued on Page 2



TRIBE WILL FIGHT FOR
WATER RIGHTS

Continued from Page 1

and water use far in excess of
supplies.’ Also, refering to similar
conditions on the San Juan river,
Glen Canyon Dam and Navajo
Dam water pools, Veeder warned
that Albuquerque, Phoenix and
surrounding states were now
planning and making
arrangements for their water
needs in seventy-five and one
hundred years.

“Your water is in danger by
overbuilding these streams,’” "he
¥said. Calling the contracting of
; water out to others a ‘‘Humpty-
Dumpty deal” Veeder flatly
asserted that Indians have first
and prior rights. .

However, he added the Navajos
should *‘make demands on the
United States, your trustee, to
protect your water rights, now,
because time is an element.”” He
said that the water needs. of the
Navajo Nation should be an-
jticipated for the needs of the future
for many yearsor ‘‘in my view, the
homes guaranteed you will no
-{longer be habitable.”
~ Calling water the most
“irreplaceable resource’” Veeder
'said that *‘if Albuquerque receives
vour water, you will never get it
‘back.” He added that the Phoenix
‘system when it is built will also be
‘looking for water from the
Colorado river complex.

Veeder assured the Council that

while water was not specifically
mentioned in the Treaty of 1868 it
was his opinion, confirmed by
Supreme Court decisions, that
“neverless, water was reserved by
the United States for Indians to
meet present and future needs.”
He refered to the 1907 Supreme
Court decision and the 1924
Supreme Court ‘decision on this.
- The 1907- decision is commonly’
called the *‘Winters Doctrine’” and
this called for first and prior rights
of Indians to water that arises or
flows through their land. ““There is
no question about your water
rights under the *“‘Winters Doc-
trine.”” Veeder said.

Vice-Chairman Wilson C. Skeet

told the Council that the Chairman .

had been meeting with other In-
dian tribes on the water problem in
ac hition to determining the extent
of he Navajo problem with water
ex «rts and that the Chairman had
4o iled the Resources Committee

W make a study vl iNavaju wads
rights and resources.

Skeet said the General Council
was Jlooking into this and there
were plans to meet with all Indian
tribes along the Colorado and San
Juan Rivers to get together with
their lawyers and water experts to
protect their water.

General Council George Vlassis

said that his firms water expert *

Randall Bain had been asked in
March to make a detailed study of
Navajo water rights and described

the water problem as ‘‘almost on

par with the Hopi dispute.”

Vlassis advised that the Navajo
Nation should not consent to::’

requests for. water rights and
should not take money for these
valuable rights.

..He stressed that his estimate of
the value of Navajo water rights as
“well in excess of $100 million.
Everyone wants part of it.”" He
added that the water needs should
be determined for many years in
the future and should include,
babies or human needs, industrial
needs and all others in addition to
agricultural needs.

Councilman Carl Todecheenie,
Chairman of the Council Resources
Committee told the Council “We
have been hiding under the Winters
Doctrine’” but that a Supreme
Court decision on March 24 of this
year had stated that Indian water
rights would be forthcoming from
the state courts. Describing the
need for the Navajos to insist on

- federal court jurisdiction because

of the conflicting interests of the
states Todecheenie said, ‘‘We want
to establish we are not subject to
state courts.”

He also reported that a study by
the Bureau of Reclammation was
underway to be completed in 1975
on the water needs of the Western
States and that neither the tribe or

“the BIA had been consulted or

informed. ‘“‘We have been
ignored.”” he said.

Confirming this, Vice Chairman
Skeet said that the upper and lower
compact of states of the Colorado
were under study by the Bureau of
Reclammation but “no one is
representing the Indians.

*“They might put out a
declaration that Indian water
rights are not recognized
anymore.”" he said.

THE OLD DINEH
..Legend does not reveal when the
first of the old Dineh came into the
Southwest.

asn .
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United States Department of the Interior 73

BUREAU OF INDIAN AFFAIRS CL(Q&
WASHINGTON, D.C. 20242 _
IN REPLY REFER TO: \ AN C‘)
October 9, 1970 _ ‘.,
A P ’.‘u.‘ 2
\

Dear Senator Anderson:

Thank you for your letter dated September 25, 1970, and for the eight
questions which it contained. Those questions were submitted by you
as part of the hearing conducted on September 25, 1970, by the Senate
Subcommittee on Indian Affairs at which I orally testified in sup-
port of S, 4165, "A Bill To provide for the creation of the Indian
Trust Counsel Authority, and for other purposes.”

Response to the questions will be upon the same basis as my oral
testimony. 1/ Each question will be quoted verbatim prior to the
answer., Where the ends of clarity will be served, questions have
been combined,

Questions 1 and 3: Question l: "You agree that on July 20, 1970, you
appeared as counsel for the Santo Domingo and San Felipe Pueblos?"
Question 3: "By whose authority did you appear at the hearing and
make a legal argument?"

Response to Questions 1 and 3: I agree that I appeared as co-counsel
for the Santo Domingo and San Felipe Pueblos at a hearing held July 20,
1970. Commissioner Bruce authorized that appearance. That appearance
by me was requested by Mr. Thomas O. Olson, Attorney for the Pueblos
of San Felipe and Santo Domingo, and by specific Resolutions adopted
by the Pueblos. Those requests were presented to Commissioner Bruce
and he acted favorably upon them, all as set forth below.

1/ STATEMENT BY WILLIAM H. VEEDER BEFORE THE SENATE SUBCOMMITTEE ON
INDIAN AFFAIRS, SEPTEMBER 25, 1970

My name is Wllllam Hubert Veeder. I am an employee of the Bureau
of Indian Affairs in the Department of the Interior. My position is
Water Conservation and Utilization Specialist.

I am appearing at the request of the Committee. I am not author-
ized nor am I presuming to speak for either the Department of the
Interior or the Bureau of Indian Affairs., This Committee has heard
from Secretary Hickel, Assistant Secretary Loesch and Commissioner
Bruce on the pending bills S. 4115 and S. 4165.

If there is any factual information the Committee desires, I
will be happy to answer any questions the Committee may feel it is
appropriate to ask me.

(The foregoing statement in regard to my appearance was prepared
by Assistant Secretary of the Interior Harrison Loesch and delivered
to me at 11.45 a.m, September 18, 1970.) -
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My appearance was made in these multiple suits, 2/ They were
initiated by the State of New Mexico and the United States, acting
through the Department of Justice, has intervened in them as a
plaintiff,

The proceedings of July 20, 1970, in which my appearance was made,
is fully reported. Indeed, you quote from my argument of July 20,
1970, in your letter dated September 8, 1970, on the subject, to
Honorable Walter J. Hickel, Secretary of the Interior. Assistant
Secretary Loesch responded to your letter by a communication dated
September 15, 1970. '

"By whose authority'" did I appear in the multiplicity of suits, is
the thrust of your question numbered 3. As stated, I appeared pur-
suant to the authority granted to me by Commissioner of the Bureau
of Indian Affairs Louis R. Bruce, Under appropriate headings the
salient aspects of my appearance and Commissioner Bruce's authoriza-
tion for that appearance will be chronicled.

a. Three attorneys-at-law, and George Crossland, all of whom
possess the qualities of reliability, integrity and knowledge of
the basic implications of my authorization bv Commissioner Bruce to
appear on July 20, 1970, obtained that authorization and reported
it to me, all as stated in the paragraphs which succeed:

Tom Olson, Attorney for the Santo Domingo and San Felipe Pueblos,
had, as stated, requested Commissioner Bruce to authorize me to
appear with him in the multiple suits to which reference has been
made. When that authorization was not forthcoming, this sequence of
events transpired:

(1) Tom Olson, with whom you are personally acquainted,
as Attorney for the Pueblos authorized and directed George Crossland
to represent him at a conference held with Commissioner Bruce in
Washington, D. C. on the morning of July 20, 1970. Objective of that
conference was to secure Commissioner Bruce's authority for my
appearance as co-counsel at the July 20, 1970, hearing.

2/ 1In the United States District Court for the District of New Mexico:

State of New Mexico, United States of America v. Ramon Aragon,
(Chama River) No. 7941;

State of New Mexico, United States of America v. John Abbott,
(Santa Cruz River) No. 7488; )

State of New Mexico, United States of America v. R. Lee Aamodt,
(Pojoaque Creek) No. 6639;

State of New Mexico v. Eduardo Abeyta (Rio de Taos) No. 7896;

State of New Mexico v. Celso Arellano (Rio de Taos) No. 7939.
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(2) At the request and at the direction of the National
American Indian Law Student Association, the above named George
Crossland was likewise empowered to represent the Association at the
conference with Commissioner Bruce and to request on behalf of the
Association that I be authorized to appear as co-counsel for the
Pueblos at the hearing in question.

(3) George Crossland was thus an authorized representa-
tive of Tom Olson and the National American Indian Law Student Associa-
tion in the meeting held with Commissioner Bruce and members of his
staff, Sole question at the conference was whether I would be author-
ized to appear in the July 20, 1970, hearing, whether I could be
authorized and the means available to obtain for me the necessary
authorization.

(4) Time being of extreme importance, I was advised by
Tom Olson, that he had arranged to call Mr, Sherwin Broadhead for a
report as to the outcome of the meeting between Commissioner Bruce
and Mr. Olson's authorized representative. Mr. Broadhead is an
attorney-at-law whom I have known for many years. His integrity is
beyond question. As a competent, knowledgeable and trustworthy lawyer
Mr. Broadhead was in charge of the Bureau of Indian Affairs' Congres-
sional Relations Office, whose function it is to oversee Congressional
legislation with the attendant direct relationship with the Congress
of the United States.

(5) Mr. Olson, Attorney for the Pueblos, had arranged
to call Mr. Broadhead to obtain information as to the outcome of the
meeting between Commissioner Bruce and Mr. Crossland. Mr. Olson had
had previous contacts with Mr. Broadhead and knew him to be a respon-
sible attorney whose office was directly across from Commissioner Bruce's
office. Mr. Broadhead had ready access to the Commissioner's office.

(6) Attorney Tom Olson, in my presence, called Attorney
Broadhead's office from the Judge's chambers in the Federal District
Court in Santa Fe, New Mexico, between 11.30 and 12 o'clock noon,
Washington time; 9.30 and 10.00 o'clock Santa Fe time. Mr. Broadhead
advised Mr. Olson that Commissioner Bruce and George Crossland were
still in conference.

(7) At approximately ten minutes to ten o'clock Santa Fe
time - the proceeding in the multiple suits was to commence at
10 o'clock - this sequence of events transpired: (i) Mr. Olson in
my presence again called Mr. Broadhead; (ii) Attorney-at-law Kirke
Kickingbird joined Mr. Broadhead on the telephone; (iii) George
Crossland who had just left the conference with Commissioner Bruce

Reproduced at the Richard Nixon Presidential Library



joined Attorneys Broadhead and Kickingbird on the telephone;

(iv) Mr. Crossland advised Mr. Olson that Commissioner Bruce had
authorized my appearance as co-counsel in the July 20, 1970, hearing
which was almost immediately to be opened.

(8) Attorney Olson turned from the telephone and advised
me that Commissioner Bruce had authorized my appearance as co-counsel
in the proceedings in question,

(9) 1 asked to speak directly to Mr. Crossland. It was
then that Mr. Crossland unequivocally stated that Commissioner Bruce
had authorized my appearance as co-counsel. Mr., Broadhead and
Mr. Kickingbird were on the telephone with Mr, Crossland and me and
heard Mr., Crossland's statement to me that I was authorized to appear.
Messrs. Broadhead, Kickingbird and Crossland discussed briefly with
me the authorization granted me by Commissioner Bruce to appear at
the proceedings then at the point of commencing in the courtroom to
which the Judge's chambers were immediately adjacent. Mr. Crossland
stated my authorization would be confirmed by telegram,

(10) Attorney Tom Olson advised me that Commissioner Bruce
was assigning me to function as co-counsel under the immediate direc-
tion of the Governors of the Santo Domingo and San Felipe Pueblos.

(11) Attorney Olson in my presence advised the Governors
of the San Felipe and Santo Domingo Pueblos that Commissioner Bruce
had granted their request that I appear as co-counsel in the pro-
ceedings on their behalf and under their direction.

(12) With full knowledge that I had been authorized by
Commissioner Bruce to appear in the July 20, 1970, hearing, I called
expert witnesses, introduced expert testimony, documents and maps.

That evidence proved, in my opinion, that the San Felipe and Santo
Domingo Pueblos - indeed, all similarly situated Pueblos - are the
owners of invaluable rights to the use of water in the tributary
streams of the Rio Grande. It is in total disregard of those invaluable
rights of the San Felipe and Santo Domingo Pueblos that the Department
of Justice is undertaking to have adjudicated the rights to the use of
water of the tributary streams and that the waters of those tributaries
will be used within the tributary areas. In substance, the Department
of Justice,in opposing the intervention and the position I have taken
in regard to this matter, is effectively denying the Pueblos in
question their day in court to their irreparable damage.

Briefly to summarize: Mr, Olson, Attorney for the Pueblos, acting
with Mr. Broadhead, a lawyer employed by the Bureau of Indian Affairs
in Congressional legislative matters, and Mr. Kirke Kickingbird, a
lawyer likewise employed as a Congressional Legislative Specialist
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for the Bureau of Indian Affairs, acting with George Crossland,
advised me that Commissioner Bruce had authorized my appearance

as co-counsel for the San Felipe and Santo Domingo Pueblos at the
July 20, 1970, hearing. Mr. Crossland traveled from Albuquerque,
New Mexico, to Washington, D. C., as Attorney Olson's representative
to meet with Commissioner Bruce to obtain that authorization. He
succeeded in that mission.

Mr. Olson advised me I had been authorized by Commissioner Bruce to
appear with him as co-counsel, based upon his telephone conversation
with his representative George Crossland who, as stated, likewise

was representing the National American Indian Law Student Association
in the meeting with the Commissioner. That authorization was confirmed
to me personally by George Crossland on a conference call with
Attorneys Broadhead and Kickingbird.

With all respect I desire to present a basic and indisputable fact;
questions flowing from it: I was fully authorized to appear and

that authorization was verified by three lawyers upon whom I relied
implicitly. Questions presented: Is George Crossland a man of
integrity and veracity upon whom reliance could be placed by Tom
Olson, Attorney for the Santo Domingo and San Felipe Pueblos?

Would George Crossland deliberately lie in the presence of witnesses
to Mr. Olson and to me respecting the Commissioner's authorization
to me, knowing as he most assuredly did the grave consequences
flowing from a lie under all circumstances of which he was aware?

Basically those are questions which must be asked. I accepted Tom
Olson's judgment in his selection of Mr. Crossland to represent him
in the conference with the Commissioner. I accept Mr. Olson's report
to me from his representative. I accepted the integrity and veracity
of Mr. Olson and Mr. Crossland, Mr. Broadhead and Mr. Kickingbird;

I acted upon their integrity and veracity.

b. Commissioner Bruce established my relationship with George
Crossland;3/1 believe Mr, Crossland to be a man of integrity; T reject
21l efforts to challenge the authority vested in me by Commissioner
Bruce to appear as co-counsel on behalf of the Pueblos of Santo
Domingo and San Felipe at the July 20, 1970, hearing for a different
course would be tantamount to declaring Mr, Crossland is without’
integrity and veracity: :

Commissioner Bruce wrote as follows to George Crossland:

"It has come to my attention that there is a possibilit
that you may receive assistance from the Ford Founda'

3/ Letter from Commissioner Bruce to Mr. George Crossls y
Memorandum dated April 30, 1970, to Commissioner E 2

Reproduced at the Richard Nixon Presidential Library



during the forthcoming summer months. * * *

"Mr, William H. Veeder has expressed a willingness
to sponsor, cooperate in and supervise the project which
you have proposed, I am advised the proposal has been
discussed with Commissioner Vance of the Indian Claims
Commission, a long-time friend of yours. He endorses,

I am also advised, your proposal.

"I approve Mr. Veeder's participation in the project
as outlined and extend to you my best wishes for success
in the endeavor. Enclosed is a copy of Mr. Veeder's
memorandum to me regarding your proposal."

Commissioner Bruce thus established the relationship between George
Crossland and me pursuant to which Mr. Crossland assisted me last
summer under a Ford Foundation grant, While working with me in
Washington, D. C., and Albuquerque, New Mexico, Mr. Crossland became
acquainted with the disaster being visited upon the Pueblo Indians

in the valley of the Rio Grande. Mr. Crossland likewise investigated
the grave problems facing the Crow Indians of Montana who, like the
Pueblos, are confronted with the loss of invaluable rights to the use
of water due to the conflicts of interest within the Interior and Jus-
tice Departments.

It is important to emphasize at this juncture that: Mr. Crossland

was acting for Mr. Tom Olson and the National American Indian Law
Student Association which, I understand, paid Mr. Crossland's

travel costs to Washington, D. C., for the sole and explicit purpose
of a conference with Commissioner Bruce to obtain my authorization

to appear as co-counsel for the San Felipe and Santo Domingo Pueblos.
Ford Foundation funds were not used nor were Mr., Crossland's activities
respecting the July 20, 1970, hearing in any way connected with the
Ford Foundation. , . \

Based upon my summer-long contact with Mr. Crossland I came to know
him as a man of fine intellect, a first-rate scholar and with
infinite capacity for performing work of a legal nature although he
had only finished his second year at the University of Chicago School
of Law. !

Mr. Crossland's credentials are impressive. Among other things:

He is an Osage Indian; 35 years of age; father of three children;

a graduate from the University of Oklahoma; a Woodrow Wilson scholar;
a candidate for his doctorate in literature; and, as stated, a fine
student of the law now in his final year at the University of Chicago.
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You will also observe from Commissioner Bruce's letter of May 12,

1970, offering Mr. Crossland the opportunity to work with the

Bureau of Indian Affairs, that Mr. Crossland has been a close associate
of Commissioner Vance of the Indian Claims Commission, Mr. Crossland
likewise worked, I am advised, with Congressman Arnold Olsen from
Montana.

Predicated upon the preceding facts T felt and now feel that when

Mr. Crossland advised me I had been authorized by Commissioner Bruce
to act as co-counsel in the July 20, 1970, hearing, I could fully
rely upon his word. I know George Crossland told the truth to both
Attorney Olson and me when he reported the grant of authorization
from Commissioner Bruce to me to appear in the July 20, 1970, hearing.

On the background of my authorization from Commissioner Bruce to appear
as co-counsel for the San Felipe and Santo Domingo Pueblos on July 20,
1970, response is made to your closely related questions 2 and 4.
Because the questions and the responses which they elicit are inter-
related, I have consolidated them for purpose of reply.

Questions 2 and 4: Question 2: "And that you sought / by the appear-
ance in the July 20, 1970, hearing_/ to support the position of the
Pueblos, as opposed to the position of the Justice Department?"
Question 4: "The Justice Department and the Interior Department

oppose the Motion to Intervene by San Felipe and Santo Domingo. Why
did you take a contrary position?"

Let this fact be respectfully emphasized: You have presented the
above quoted inquiries in regard to a classic example of the conflict
of interest within the Department of Justice which has brought disaster
to the American Indians throughout Western United States. In the
Presidential Message dated July 8, 1970, to the Congress this con-
demnation of the conflict of interest within the Justice Department
was set forth: '"No self-respecting law firm would ever allow itself
to represent two opposing clients in one dispute; * * *," I have
chronicled in detail the outrageous conflict of interest within the
Justice Department in a paper entitled "Federal Encroachment On
Indian Water Rights And The Impairment 0f Reservation Development,"
That paper published by the Joint Economic Committee of the Congress
in January 1970, was supplemented in further detail by my written
statement and oral testimony presented to the Senate Subcommittee

at the hearing of September 25, 1970, which gave rise to your
questions to which this letter is directed.

Response in detail under appropriate headings will be made to your

question No. 4 to me, "Why did" I "take a contrary position' and
"opposed" to the Department of Justice?
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a. Destruction of the oldest continuous culture on the North
American Continent - that of the Pueblo Indians - stemming from the
conflict of interest within the Justice Department - a conflict of
interest which in the words the President gave us "No self-respecting"
law firm would participate in - is

Why I support the San Felipe and Santo Domingo Pueblos
against the Justice Department;
Why I "take a contrary position'" to the Justice Department:

(i) An episode in the destruction of the Pueblo Indians,
America's oldest continuous culture:

Pueblo Indians, as you are well aware, occupying a large section of
the Rio Grande Valley, had achieved a high degree of cultural refine-
ment at a time when the inhabitants of Europe were in a state of
degraded savagery. Some years after the Europeans commenced their.
invasion of the North American Continent at the end of the fifteenth
century, they encountered the ancient Pueblo civilization. Since
that encounter of those two vastly different cultures the Pueblos
have truly been an endangered species. Destruction of the Pueblo
culture with roots in antiquity is near at hand. You have presented
questions in regard to one aspect of perhaps the final episode that
will terminate the Pueblo culture. This Nation will be grievously
deprived by the passing of that ancient civilization.

I have not despaired for the Pueblo people, their homes and culture.
Rather, for five years, acting with other like-minded people, I have
endeavored to assist them in their courageous fight to survive. An
important aspect of that struggle in connection with the Pueblos is
this fact: During a period of four (4) years I was prohibited by
the Department of the Interior from going to Albuquerque, New Mexico,
to investigate their rights, or in any manner to assist them. 1In
May of 1966 Governor Domingo Montoya of the Sandia Pueblo, President
of the All-Pueblo Council, wrote Secretary Udall asking for my
assistance. It was denied. That was but one of many efforts by the
Pueblos to protect themselves and their rights to the use of water
in the Rio Grande. Those efforts of the Pueblos have been frustrated
by the incredible conduct of the Interior and Justice Departments
purported Trustees of the Pueblos.

(ii) Pueblo Indian Winters Doctrine rights in the Rio
Grande and its tributaries - a guarantee for viable
Pueblo communities in perpetuity:

On repeated occasions the Supreme Court of the United States, and
numerous other courts, have declared that the American Indians
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_occupying Indian Reservation lands are legally entitled to prior and
paramount rights in the water sources which arise upon, border, or
traverse those Reservation lands. A key proposition to that principle
of law, enunciated by the Highest Court, in regard to Indian Winters
Doctrine rights to the use of water,declares that those rights entitle
the Indians to sufficient water "* * * to satisfy the future as well
as the present needs of the Indian Reservations * * *," These basic
principles of law have been reviewed and documented in detail in the
paper alluded to above and entitled: "Federal Encroachment On Indian
Water Rights And The Impairment Of Reservation Development.'" 4/

Pueblo Indian communities,predicated upon their titles to land and
rights to the use of water in the Rio Grande dating back to antiquity,
are guaranteed under the law, viability in perpetuity. It is the
violation of the Pueblo titles to rights to the use of water "Why" I
oppose the Justice Department.

1. San Felipe and Santo Domingo Pueblo immemorial
rights in the Rio Grande and in its tributaries
are being seized in furtherance of components
of the San Juan-Chama Federal Reclamation
Project - a classic example of the conflict of
interest:

Santo Domingo and San Felipe Pueblo Indians are the owners of invalu-
able prior and paramount rights to the use of water in each of the
tributary streams which the Justice Department has involved in litiga-
tion,in furtherance of the San Juan-Chama Federal Reclamation Project.
A more classic example of the unconscionable conflict of interest
which pervades that Department respecting the rights to the use of
water of the American Indians is difficult to perceive.

Congress has in specific terms and for many years, recognized the

"prior and paramount rights'" to the use of water of the San Felipe

and Santo Domingo Pueblos in the main stream of the Rio Grande. 5/

That Congressional recognition of the rights of the Santo Domingo and
San Felipe Pueblos' '"prior and paramount rights'" - albeit but a portion
of those rights - is of utmost importance. It is an unequivocal applica-
tion of the principles of the Pueblo Indian Winters Doctrine rights in
the mainstream of the Rio Grande.

4/ 9lst Congress, lst Session, Joint Committee Print, Toward Economic
Development for Native American Communities, Vol. 2, pages 469 et
seq.,

5/ See Agreement dated December 14, 1928, By and between the United
States of America, acting by the Secretary of the Interior, and
the Middle Rio Grande Conservancy District, providing for conservation,

irrigation, drainage, and flood control for the Pueblo Indian lands

in the Rio Grande Valley, New Mexico; and the Congressional Act quoted

in that agreement.

-
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Nature of those Congressionally recognized "prior and paramount"

rights of the San Felipe and Santo Domingo Pueblos is of transcendent
importance. An elemental principle of law in regard to those rights

is that they extend throughout all of the tributaries of the Rio Grande
to the very well-springs of them., A different principle would render
vacuous the "prior and paramount' rights of the San Felipe and Santo
Domingo Pueblos. That principle of law and the reasons for it have
been stated in these terms:

"The entire watershed to its uttermost confines, covering
thousands of square miles, out to the crest of the divides
which separate it from adjacent watersheds, is the gen-
erating source from which the water of a river comes or
accumulates in its channel. * * * Any appropriator of
water from the central channel is entitled to rely and
depend upon all the sources which feed the main stream
above his own diversion point, clear back to the farthest
limits of the watershed.”" 6/

Quite recently New Mexico's highest court has reiterated and reaffirmed
that basic but all-important precept of the law. 7/

As a consequence the Santo Domingo and San Felipe Pueblos must rely
upon the waters of the tributary streams to '"satisfy" not only the
"present needs" but their "future" needs as well. On that background
of basic law reference is made to the unchallenged proof - indeed,
proof that is not subject to successful challenge - of the interest
of the Santo Domingo and San Felipe Pueblos in the tributaries of

the Rio Grande subjected by the Justice Department to a multiplicity
of suits. '

2. Positive proof of the '"prior and paramount
rights" to the use of water of the San Felipe
and Santo Domingo Pueblos in the tributary
streams involved in the multiple suits
initiated by the Justice Department:

Positive proof of the "prior and paramount" rights to the use of
water of the San Felipe and Santo Domingo Pueblos in the tributary
streams subjected by the Justice Department to a multiplicity of
suits is now a matter of record in those suits. No longer will
those Pueblos or other Pueblos for that matter, be plagued as

they have been with vagaries, contradictions and obfuscation.

6/ Richlands Irrigation Co. v. Westview Irrigation Co., 96 Utah 403;
80 P.2d 458, 465 (1938).

7/ Templeton v. Pecos Valley Artesian Conservancy District, 65 N.M. 59;
332 P.2d 465, 470 (1958).
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— Evidence was introduced at the July 20, 1970, heariﬁg proving that:

The San Felipe and Santo Domingo Pueblos own approximately
30,000 acres of highly valuable irrigable land;

Those lands are intersected by the mainstream of the Rio Grande;

A reasonable water requirement for those lands would be approxi-
mately 150,000 acre-feet of water annually from the Rio
Grande.

Evidence was introduced at the July 20, 1970, hearing proving that:

Thirty percent (30%) of the natural flow of the Rio Grande
enters that stream from the Chama River, a principal
tributary;

Ground water from the Chama River likewise contributes to
the surface flow of the Rio Grande;

Substantial but unmeasured quantities of surface water and
ground water of the Pojoaque River drainage enters
the Rio Grande;that is also true of the Santa Cruz drainage;

Substantial but unmeasured quantities of surface and ground water
enter the Rio Grande from the Rio de Taos and its
tributaries, '

All of the above mentioned sub-drainage systems of the Rio
Grande are located upstream on that river from the San
Felipe and Santo Domingo Pueblos;

All of those water sources contribute large quantities of water
to the mainstream of the Rio Grande, flow to and are part
of the waters of the Rio Grande to which the San Felipe
and Santo Domingo Pueblos hold immemorial legal entitle-
ments to "satisfy the future as well as the present"
water needs of those Pueblos.

Based upon the preceding principles of law respecting the Pueblo
immemorial rights in the Rio Grande and its tributaries, it is
manifest that positive proof of the San Felipe and Santo Domingo
Pueblo rights in the tributary streams of the Rio Grande subject to
the Justice Department's multiple suits, is now a matter of judicial
record, Ultimate disposition of those basic facts and principles of
law will determine whether the ancient civilization of the San Felipe
and Santo Domingo Pueblos will be harshly destroyed or remain viable
in perpetuity. Their survival is truly in balance.

-
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3. Invasion of the immemorial rights of the San
Felipe and Santo Domingo Pueblos in the tribu-
taries of the Rio Grande in furtherance of the
components of the San Juan-Chama Federal Recla-
mation Project is the immediate result of the
Justice Department multiple suits:

Prior and paramount rights of the San Felipe and Santo Domingo

Pueblos to satisfy their present and future water requirements in

the Rio Grande are not subject to successful challenge factually

or legally. Under no circumstances can those rights be measured by
present water uses. Any attempt thus to measure those immemorial

and invaluable rights is violative not only of the trust responsibility
owing by the Nation to the Pueblos, but is violative of the guarantees
under the Constitution of the private rights of the Pueblos held in
trust for them under that Constitution.

In total disregard of those rights to water to meet present and
future needs the Pojoaque component of the Federal Reclamation
Project has been planned on this basis:

'"Water Rights The water rights of the Pojoaque
stream system are, as of the date of this report, in the
_ process of being adjudicated.
The area that has been irrigated, as
determined by the New Mexico State Engineer
Hydrographic Survey, 1963 Conditions, is
considered to be the water-right land for
this report." 8/

Comparable language is used by the Department of the Interior in
planning the Llano component of that Federal Reclamation Project. 9/
Other tributary units of the Federal Reclamation Project are, it is
understood, being likewise planned by the Department of the Interior.

Irreparable damage to the San Felipe and the Santo Domingo Pueblos -
all other Pueblos - is contained in the above quoted excerpt from
the plans of the Federal Reclamation Project. It is a clear viola-
tion of the obligation of the United States, the trustee, to declare
that the "water rights'" of the Pueblos in the Pojoaque River system
are to be measured by "The area that has been irrigated." That

8/ Vol. II - Tributary Units Definite Plan Report San Juan-
Chama Project Colorado-New Mexico Revised March 1968, page 19.
9/ 1d. page 82.
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violation is compounded by the Justice Department's course of conduct
in the matter which will be reviewed.

To limit the Pueblo rights to the lands that have been irrigated
constitutes: (a) An abandonment of the invaluable Winters Doctrine
rights to water to '"satisfy the future * * * needs of the' Pueblos;
(b) It frustrates all hopes for future economic development; (c) It
foreshadows a continuation of the abject poverty to which the Trustee
has subjected so many of the Pueblo Indians; (d) It constitutes a
continuation of the shameful policy of the Department of the Interior
that has totally failed properly to plan full utilization, development of
and to protect the invaluable, immemorial Pueblo Indian rights to the
use of water in the Rio Grande drainage system., Succinctly stated:
In furtherance of a Federal Reclamation project there is contemplated
an unconscionable seizure of the Pueblo Indian rights to the use of
water. A seizure, let it be emphasized, which must necessarily
destroy any hopes that the ancient culture of the Pueblos will have
water for their future economic development and continuation.

Incredibly, projection of Pueblo poverty has been utilized by the

Justice and Interior Departments in the Pojoaque River litigation,

as a criterion for measuring the invaluable rights of the Pueblos

to the use of water. Reference in that regard is made to the attached
report dated October 31, 1969, that I prepared for Commissioner Bruce. 10/

That report was prepared based upon a preliminary investigation of

the concepts and procedures adhered to by the Justice and Interior
Departments in furtherance of the Federal Reclamation project which,
as stated, entails a well developed plan for the seizure of the Pueblo
Indian rights for the Reclamation project. Revelation of the guide-
lines adhered to by the two Departments graphically explains why

for four years I was prohibited from reviewing the multiple suits,
although that investigation was repeatedly requested by the Pueblos
and their lawyer.

In close harmony, in furtherance of the Federal Reclamation project -
in total disregard of mainstream rights of the San Felipe and Santo
Domingo Pueblos for future development - the Justice Department, the
Interior Department and the State of New Mexico are proceeding. In

the paragraphs which succeed a legal analysis and supporting documenta-
tion disclose the course of conduct of the Justice Department in the
matter.

10/ Memorandum October 31, 1969, to Commissioner Bruce from William H.
Veeder, Subject: Memorandum respecting rights to the use of water

of the Pueblo Indians of New Mexico in the Rio Grande and its tributaries -

Acoma, Cochiti, Isleta, Jemez, Laguna, Nambe, Picuris, Pojoaque, Sandia,

San Felipe, San Juan, San Ildefonso, Santa Ana, Santa Clara, Santo

Domingo, Taos, Tesuque, and Zia -- see in particular pages 10 et seq.- Ex. A
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4. Violation of Puehlo Indian rights in the
tributaries of the Rio Grande effectuated
by the incongruaus course of conduct by the
Justice Department of the multiple cases:

There has been quoted above the fact that in furtherance of the .

Federal Reclamation project, thes rights to: the use-of water in the
Pojoaque Creek litigation would he measured by '"The. area that has

been irrigated * * %' with the attendant abandonment of rights requisite
for future development., Moreover, as quoted above, that area '"that has
been irrigated" is to be "determined by the New Mexico State Engineer
Hydrographic Survey, 1963 Condittions * * *," Consequence of that

course of conduct has been summarized as follows:

"(1) The multiple actdoms: on the Chama River and other
tributaries, in whichh the main stream Pueblos hold
jnvaluable rights, alll as proved at the July 20, hearing,
is to have the waters of those tributaries 'to which
others may be entitled' including the Pueblos, adjudicated
for use 'within the tributary areas,' thus depriving the
main stream Pueblos of their natural supplies of water.

"(2) As a consequence of the objectives of the multiple
suits, as stated, the waters from the Chama River and
the other tributariess to which the San Felipe and Santo
Domingo Pueblos are emtitled,.will be 'used within the
tributary areas.'" 11/

Justice Department's representative admits that the tributary waters
which would otherwise in a state of nature flow down to the San Felipe
and Santo Domingo Pueblos, willl be adjudicated --in total disregard

of those Pueblos' rights - for use within the tributary areas; that
waters to which those Pueblos have legal entitlements, will be stored
by the envisioned components of the Federal Reclamation Project. 12/

To further the objectives of tiie Federal Reclamation Project, in
keeping with the practices and procedures adhered to by the State
of New Mexico, this incongruous: course of conduct- in the multiple
suits has been adopted by the Justice Department:

11/ See Ex. B attached, page 3, memorandum dated August 11, 1970,
from William H. Veeder ta Commissioner of Indian Affairs, Subject:
Violation of the Trust Respomsihility:
—Seizure of Pueblo rights to the: use of water in the tributaries of
the Rio Grande is objective of multiple suits prosecuted by Justice o
on those tributaries, all in. furtherance of San Juan-€Chama Federal
Reclamation Project; rejectiom of alleged intention-to replace the
waters thus seized with imported water.
12/ 1d. Ex. B, page 3..

o P B ———— 3 .
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Two complaints have been filed in these cases - one by
the State of New Mexico and one by the United States;

In keeping with the practices of New Mexico, in clear
violation of the Federal Rules of Civil Procedure:

Court orders are being entered in the proceedings
involving hundreds of claims of individual
defendants purporting to adjudicate rights of
those individual claimants without
(i) answers being filed setting up the claims

of the defendants;
(ii) proof being offered; or
(iii) cross-examination of the claimants - indeed,
in many cases appearances as required by the
Federal Rules of Civil Procedure seemingly
have not been made prior to the entry of the
judgments.

Not only are there two complaints largely without answers having been
filed to them as required by the Federal Rules of Civil Procedure,
this anomaly exists:

There are two Special Masters appointed in the Chama
River litigation, one to take evidence when required
by the laws of New Mexico involving non-Federal claims;
another to take evidence involving Federal claims. lg/

These incongruities in the course of conduct of the Justice Department
have been attacked as being violative of the Federal Rules of Civil
Procedure, in the July 20, 1970,hearing. Indeed, it appears too clear
for question that the course of conduct of these cases is violative

of the Constitutional requirements that Federal courts can have juris-
diction only when a case or controversy is involved.

These matters were argued orally at the July 20, 1970, hearing and
briefs in support were filed. There are pending motions in the
multiple cases likewise raising most serious procedural questions
which must be resolved. -

Let this fact be respectfully submitted: The recital of the legal

and procedural incongruities adopted by the Justice Department, is

in no sense directed against the Federal District Court for New Mexico.
Rather, there has been a total failure properly to present the multiple
suits to that Federal Court.

13/ Order dated April 3, 1969, in New Mexico v. Aragon, Civil
No. 7941. .
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5. -Rejection by Justice Department of basic
objections to its course of conduct of
these multiple cases at conference held
April 16, 1970; Failure of Solicitor to
respond to memorandum dated April 17, 1970,
from Commissioner Bruce chronicling those
objections and documenting them: 14/

These basic and fundamental objections as to '"why" I take '"a contrary
position'" to the Justice Department in these multiple suits, have
been emphasized and re-emphasized since the October 31, 1969,
memorandum, Ex. A. At a conference held on or about April 16, 1970,
the matters were presented to Justice Department officials, orally
and in great detail, Those officials, obviously surprised that
innumerable judgments were being entered, refused to suspend further
proceedings until the matter could be reviewed in depth and correc-
tions made to protect the immemorial rights of the Pueblo Indians.
In attendance at that conference were representatives of the Pueblo
Indians, their lawyers, representatives of the Solicitor's Office of
the Interior Department, and of the Bureau of Indian Affairs.

Summary rejection by the Justice Department of the fundamental
objections orally presented to them resulted in a detailed analysis

of those basic objections which are set forth in a memorandum dated
April 17, 1970. That memorandum, Ex. C of this letter, from
Commissioner Bruce to the Solicitor, through Assistant Secretary Loesch,
specifies in detail the tragic course being adhered to by the Justice
Department. With all respect I urge most careful consideration of

that memorandum.

There Commissioner Bruce directs these charges respecting the multiple
suits to the Solicitor:

The failure of the Justice Department to take appropriate
steps to protect the invaluable mainstream rights of
the Pueblos;

The domination by the State of New Mexico in the multiple
lawsuits with attendant adherence to practices and
procedures entirely foreign to and violative of the
Federal rules of this Nation;

The failure properly or fully to present the Pueblo claims
in the Chama River, the Rio Grande's largest tributary.

14/ Ex. C - Memorandum dated April 17, 1970 to Assistant Secretary -
Public Land Management, Attentiom: Solicitor, from Commissioner:
of Indian Affairs - Subject: Crisis confronting the Pueblo
Indians - Need for immediate legal action to protect their rights
in the Rio Grande and its tributaries. Ex. C attached.
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Emphasized as will pe observed from the Ex, C is the fact.

The Justijce Department has Submitted ¢q the Federa]
Court of New Mexico, to New Mexico, ang thousandsg
of defendants, alternativye "legal" theorijes which it
asserts ip regard to theoge Pueblos involved ip the

Department, Commissioner Bruce in the April 17, 1970, meémorandum,
recommended ag follows:

in that case. The case should become 2 general adjudica-
tion, adversary in character through the filing of
answers, trjials on the merits, cross—examination and alj]

: . . . bra
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Response has never been made to Commissioner Bruce's April 17, 1970,
memorandum, Moreover, the above quoted recommendations have been
ignored and the Justice Department continues its incongruous - its
ruinous - course of conduct in the multiple cases in which it is
engaged,

6. "Why" I oppose; take a contrary position to
the Justice Department in the multiple suits
transcends the Rio Grande litigation - it
relates in part to the Eagle River adjudication
on the Colorado River now before the Supreme Court:

In my written statement presented at the September 25, 1970, hearing

I expressed grave concern in regard to the Eagle River Adjudication
now before the Supreme Court. 15/ There I emphasized that the Justice
Department in grave error is asserting that the Indian Winters Doctrine
rights to the use of water are included in the definiton of "Reserved
rights" of the Nation as a whole; has failed correctly to distinguish
those Indian rights as being private in character and held in trust

for the Indians. Further, the Justice Department would, as it is

doing on tributaries of the Rio Grande, join as plaintiff in tributary
litigation in total disregard of the downstream rights of the Indians.

I respectfully urge this Committee to request the Attorney General
and the Solicitor General to take appropriate action to protect the
Indians in the Eagle River Adjudication. The precedent emerging
from the Eagle River Adjudication on the Colorado River will be one
that could be disastrous to all Indians.

I can, if desired, supply a more detailed expression of 'why" I take

a position '"contrary'" to the Justice Department. I hope that the
paragraphs which precede have, however, made my position clear and

the reasons for it manifest. It is essential that adequate protection
be provided for the Pueblo Indians who are gravely imperiled by the
course of conduct of the Justice and Interior Departments. On that
background response is made to the final questions you presented.

15/ United States, Petitioner v. The District Court in and for
the County of Eagle and State of Colorado and the Judge thereof,
the Honorable Harold A. Grant, Respondents, The Colorado River
Water Conservation District, City and County of Denver, acting by
and through its Board of Water Commissioners, Central Colorado Water
Conservancy District, and the New Jersey Zinc Company, Intervenors,
No. 87 in the Supreme Court of the United States, October Term, 1970.
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Question 5: "I am quoting from a September 15, 1970 letter to me

from Mr, Loesch, the Assistant Secretary of the Interior: 'Mr. Veeder
was not authorized by this Department to appear as co-counsel on
behalf of the Pueblos in any litigation.' What was your reasoning

in doing the contrary?"

Response to Question 5: As I orally stated to the Subcommittee at
the September 25, 1970, hearing, I disagree with Assistant Secretary
Loesch's statement that I was not authorized to appear as co-counsel
for the San Felipe and Santo Domingo Pueblos. As reviewed in detail
in the opening paragraphs of this letter, I was fully authorized
thus to appear by Commissioner Bruce at the July 20, 1970,hearing.

Question 6: '"Further, I am quoting from a July 16, 1970 letter
signed by the Solicitor of the Interior Department, Mr. Melich: 'I
believe that were the Commissioner of Indian Affairs to attempt to
authorize Mr. Veeder to undertake the requested representation ...
that he would be in violation of Title 18, U.S.C. 205.' I further
quote from a letter signed by Mr. Kauper of the Justice Department's
office of legal counsel, who said: 'On the assumption that Mr. Veeder's
representation of the San Felipe Pueblo in the pending litigation
could not be considered as in the proper discharge of his official
duties, 18 U.S.C. 205 appears to be plainly applicable.' How do you
respond to this assertion that your action would be contrary to law?"

Response to Question 6: I was authorized on July 20, 1970, by
Commissioner Bruce to appear. The Solicitor's letter and the Justice
Department letter were written four days antecedent to July 20, 1970,
when I was duly authorized by Commissioner Bruce to act as co-counsel.
Under those circumstances the Solicitor's letter and the response to
it do not relate to the facts as they actually exist. For that
reason I wish to assure you that my appearance on July 20, 1970, as
co-counsel for the San Felipe and Santo Domingo Pueblos was not
"contrary to law."

Question 7: "Finally, I quote from a telegram to you signed by
Acting Commissioner Harold Cox on July 17, 1970. The telegram reads:
'We have received a reply from the Solicitor's office. You are
prohibited from appearing as co-counsel in the Petition for Inter-
vention... You... cannot appear as co-counsel."’

"In the face of this direct prohibition, why did you elect
to do the contrary? What action has the Department taken in response
to your violation of an unambiguous directive?"

Response to Question 7: Commissioner Bruce's authorization to me on
July 20, 1970, superseded and revoked the limitation contained in
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Acting Commissioner Cox's wire dated July 17, 1970, to me. Hence
the latter wire was no longer controlling. As I did not violate
any directive from the Department "ambiguous" or otherwise, there
is no reason for the Department to take any action.

Question 8: '"What are your future intentions concerning this case?"
Response to Question 8: I will adhere to the principles enunciated
by Commissioner Bruce in his April 17, 1970, memorandum, Ex. C

attached, which I view as his policy declaration in this matter.

I wish to thank you for your courtesy and the questions which you
presented, allowing me to review in detail this very complex matter.

Sincerely yours,

NN e WV ag 853

William H.. Veeder
Honorable Clinton P. Anderson
United States Senate

Washington, D. C. 20510

Enclosures
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON,,D.C.
I-Bct:o cr’j?f31€§82

IN REPLY REFER TO!:

Memozandum
To; Commissioner
From: 7illiam U, Veeder

Subject: Memorandum respecting rights to the use of water of the
Pueblo Indians of New Mexice in the Rio Crande and its
eributaries - Acoma, Cochiti, Isleta, Jemez, Laguna, Humbe,
Picuris, Pcjoaque, Sandia, San Felipe, Son Juan, San
Tidafonso, Santa Ana, Santa Clara, Santo Domingo, 1uo€,
Tesuque, and Zia :

SUITARY

An investipation has been undertaken as directed, in regard to the
rights of the DPueblo Indians in the Rio Crande, Incidental te that
investigation was a rapid review of pending litigation on tributary
ctresms. That litigation does not pertain to the most valuable rights
of the Pucblos which are primarily in the main etrean.

2. Under the Constitution tie Hational Govermuent iv the gueidlian
of the Pucble Indisns and their properties including thelr rights to
the use of water, and under the law the Indians are viewed as beane-
ficiaries of that trust.

b. In fulfilling its obligations to the Pueblo Indianc as a fiduciary
it owes to them the highest degree of loyalty and must perform its
functions with a cormensurate degree of care, skill and diligence,

¢. Perhaps the most important aspect of that trust obligation owing
to all of the Pucblo Indians is the protection and preservation of
their lands which they have occupled since time immenorial and the
maintenmece of the viable Pueblo communities now and in the future.

d. Title to invaluable rights to the use of water in the Rie Crande
and its tributaries, resides in the Pucblo Indians. On repeated
occasions the courts have recognized, adjudged and declared the
prior, paramount and superiocr rights of the Indians under the Consti«
tution., Uithout those rights to the use of water the Pueblos cannot
exist as viable comaumitics.

¢. There has been a failure on the part of the United States through
agents charged with the responsibility. of preserving and protecting
the Pueblo rights to the use of ‘water, to take appropriate steps to
inventory th9se rights to ascertain the measurc of them by determining

i

. ! Ex. A
Reproduced at the Richard Nixon Presidential Library



the water requirements to meet the needs of the Pueblo Indlans both
now and in the future,

£f. Continued failure to take appropriate steps to determine and, if
necessary, to institute actions to have adjudicated the Pueblo Indian
rights to the use of water in the wain stream of the Rio Grande, which
will necessarily entail an adjudication of tributary rights in the
streans, will constitute a violation of the Nation's trust responsi-
bilities to those Indisns - if that trust has not already been breached
by a highly questionable course of conduct,

g. Irreparable damage toc the Pueblo Indians of the San Ildefonso,
Nambe, Pojoaque, and Tesuque Pueblos will necessarily ensue ~ Lif it

has not already tyanspired - by reason of the conflicts created among
those Pueblos, stemming from the initistion and prxosecution, and the
practices adhered to, in the case {nvolving Pojoaque Creek, now pending
in the federal District Court.

h. An analysis - or an attempt at an analysis - of the data assembled
in the preparation of the Pojoaque Creck litigation gives rise Lo a
need for further more careful review of the data involved: (1) The
Rirschner Report prepared at the request of the Bureau proceeds on

the same misconcentions as the litigation in the San ildefonso Pueblo
iands which border to the west upon the main stream of the Rio Grande
but are limited to Pojoacve Creel and hence those lands are placed in
gsharp conflict with Tesuque, Hambe and Pojoaque Pueblos in connection
with the meager supply of water in Pojoacue without placing reliance
upon the main stream of the Rio Grande fox all or a substantial part
of San Ildefonso water; (2) The Report uses the present dire poverty
of the Pueblos and projects it into the future to calculate water
requirenents for the Pueblo Indians based upon per capita income;

that concept should be vejected out of hand; (3) There are conflicts
between soil surveys now being made and the Kirschner Report with the
attendant grave conflict of data within the Federal Covernment as to
the prime criterion to be used in measuring xights to the vse of water,

1. As the Pojoaque Creek litigation has advanced the farthest, wmost
of the attention in the investigation was directed to that proceeding.
However, the conflict in policy within the Federal establishment in
regard to the litigation of the tributaries - mot the main etream of
the Rio Crande - is graphically displayed by these facts: (1) VWhen New
Mexico sought to initilate its action on Pojcaque Creek the United States
very propexly moved to dismies; (2) For unknown reasons it abandoned
fte motion to dismiss and filed its own complaint on Pojoaque Creek
creating, among other things, the grave coaflicts among the Pueblos

cn that stream; (3) It did not press its motion to. dismiss for lack

of jurisdiction, the complaint of HNew Hexlco but rather the case is
proceeding with the incongruity of two complaints in one actiong

(4) In the case initiated by liewMexlco against the Taos Pueblo the

i1
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United States has moved to dismiss on jurisdictional grounde end is
pressing that wotion while it ie¢ proceeding in the Pojoaque Creek
case and takes no action to have the complaint of New Mexico in that
case dismissed, Failure to press the dismissal of the complaint of
New lMexico has created jurisdictional, substantive and procedural
conflicts which, while going beyond the scope of this review, moet
gssuredly will gravely prejudice the Pucblo Indiens by pursuing that
course of conduct,

Conelusion: There has been a fallure on the part of the Trustee United
States in regaord to the Pueblo Indians and their rights to the use of

water, to meet the "exacting fiduciary standarde" required of it, all
as reviewed above.

Recommendation: The Bureau of Indian Affairs, for the reasons reviewed,
should request a suspension of all future legal proceedings involving
the tributary streams on the Rio Grandes it should immediately proceed
to inventory all of the rights to the use of water in the Ric Grande

as they relate to the present and future needs of the Pueblos; when

the inventory has been completed, insist that an action be initiated

to have adjuwiged, declared ond determined those Pucblo vights in the
strean system of the Rio Grande,

: r
\)S,L&&;Owwx\es‘\dfuaékbb
i1liam H, Veeder

Water Conservation and
Utilization Specialist

iii
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO: i Cctober 3%, 1969
Hemorandum
To: Commissioner
¥rome William H, Veeder

Subject: llemorandum respecting rights to the use of water of the
Pueblo Indians of New Hexico in the Rio CGrande and its
tributaries - Acoma, Cochiti, Isleta, Jemez, Laguna, Nambe,
Picuris, Pojoaque, Sandia, San Fellpe, San Juan, San
Ildefonso, Santa Ana, Santa Clara, Santo Domingo, Taos,
Tesuque, aund Zia

Tn accordance with your direction there has been undertaken an ine
vestigation of the Pueblo Indian rights to the use of water in the
Rio Grande and ite tributaries. Attached is a copy of ny brief
pummary on the esubject, prepared at the request of MNx, Cajarsa, and
your memorandum dated October 3, 1969, to Area Dirxector Olson. To
the extent that time has permitted and material has been available
the followine is my report on the subject.

Irmemorial rights ef the Pueblo Tndiasns = National chligation to
protect thwa: Long prior to the time that the European culture first
jnvaded their lands and then engulfed them, the Pueblo Indians had
creatad gnd maintained a high degree of civilization predicated upon
their use of the waters of the Nio Cronde and its tributaries, Their
1ives were oriented to the River which made habitation posegible in
contrast to the harsh desert enviromment which extended for miles
both east and west from their ancient homes.

Spain and Mexico during their sovereigaty respected the Pueble Indians
and their property interests, seeking to preserve and protect them, 1/

In 1848 when the National Government under the Treaty of Guadalupe
Hidalgo assumed sovereignty over the area occupied by the Pueblo
Indians there was established between it and the Indians the Consti-
tutional relationship of guardian and wards, 2/ On the subject the

o s Gt e A A . S e et s

1/ See landboolk of Pederal Indionm Law, Cohen, pages 383 et seq.
2/ United States v, Sandoval, 231 U.S. 2C, 46 (1913).
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Highest Court had this to say:

Mg % % it is not necessary to dwell specially upon the
legal status of this people under either Spanish or

" Mexiean rule, for whether Indian commmities within the
limits of the United States may be subjected to its
guardianship and protection as dependent yards turns
upon other censiderations, % % % Not only does the
Constitution expressly authorize Comngress to regulate
commerce with the Indian tribes, but long continued
legislative and executive usage and an unbroken current
of judicial decisions have attributed to the United
States as a superior and civilized notion the power and
the duty of exercising a fostering care and protection
over all dependent Indian comwunities within its borders,
whether within its criginal territory orv territory sube
sequently acauired, and whether within or without the

inite of a State." 3/

The Court further stated:

Uk & % it may be taken as the settled doctrine of
this court that Congress, in pursuance of the long-
established pelicy cf the Government, nas a rigot to
determine for itself when the guardianship which has
been maintained over the Indian shall cease." 4/

Fulfillment of that trust obligation is the fundamental feature of
thie consideration, From the broad gpectrum of pronouncements by
the Supreme Court it is abundantly manifest that one of the principal
aspects of the llation's trust respongibility in the words of that
Court, is the assurance to the Pucblo Indians - indeed, all Western
Indians - that they shall have a

" % % peaceable and unqualified possession of the land
in perpetuity." 5/

Most cursory knowledge of the Pucblo Indians, their mores and basic
concepts of 1life, revesls that their ancient lands and the means of
maintaining them are perhaps foremost in thelr thinking. Logical

3/ United States v. Sandoval, 231 U.5.28, 45-46 (1913).
4/ 1bid., 231 U.S. 28, 465 (1913).
5/ United States v, Shoshone Tribe of Indians, 304 U. 8. 111, 116 (1937).
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sequitur of that fundamental concept of the Pueblo Indians ~ and very

puch a part of it - is their insistence that theilr equally ancient

vichts to the use of water in the Rio Craade and its tributaries

be protected and preserved, ‘They -~ perhaps more than any other people
know that the continuation of their homes and abiding places is

" i{nextricably interrelated to those rights to the uso of water, That

the United States has an obligation to preserve those rights is well

stated in these terms respecting the Colorado River Indians:

" % % The broad powers of the United States_te regulate
navigable waters under the Commerce Clause / which -

gives rize to the trust relationschip with the Indians_/

and to regulate Governoemt lands under Arxrticle IV,

Section 3 of the Constitubion® invests the Hation with
authority 'to rescrve ex rights for 4ite [/ Indian_/
reservations and its ;. oerty.” 6/

Keyed to the Nation's trust responsibility are the criteria which
govern the fulfillwent of it. Cn the subject it has been stated:

"The trustee L_guardian;7 is under a duty to the
beneficiary / ward_/ in administering the trust to exer-
cise such care and skill as a man of ordinary prudence
would cxercise in deeling with his owm property; and

if the trustee has greater skill - / heve

engineers, hydrologiats, soil scientists, .

contract negotiators, administrators, lawyers_/ -

than that of 2 man of ovdinary prudence, he is

under a duty to exercise such skill as he has." 7/

A concomitant proposition - here most fmportant - is that, The cuardian
is under a duty to the ward affirmatively "to take and keep contrel of
the trust property." 8/ Le is, morcover, to the extent of his
capacities, here professional, ' % % under a duty to the beneficlary
to use reasonable care and skill to preserve the trust property.” 2/

It ip instructive to turn to the timber blow-down lenominee Cagse in
Wisconsin, There Congress in its congent that the National Government
could be sued, declared, among cther things:

Arizona v, Califoynia, 373 U. S. 546, B97-598 (19€3),
American Law Institute, Restatement, Trusts, Sectiom 174,
ibid,, Section 175.

Ibid,, Section 176,

S
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st the trial of esald suit the court shall apply
as respects the United States the srme principles of
law as would be applied to an ordinary fiduciary and
ghall sectle and determine the rights thereon both
lepal end equitable of said lienominee Tribe against
the United States notwithstending lapse of time or
statute of limitatione." 10/

Fron the findings, conclusions and the judgment in the last cited deci-
sion it is evident that the broad precepts of the law reviewed above
were applied sgainst the United States of America,

In a companion case to that last cited, the court had this to say
with respect to the performsnce of the trust responsibility cwing
by the United States to the Indlans:

"ja further think that the provision of Sectlon 3
of the jurisdictional act concerning the principles
applicable te an ‘ordinary fiduciary® add little to the
settled doctrine that the United States, as regards its
dealings with the property of the Indiano, is a trustee,’ 11/

Perhaps the most basic concept of the trust obligation owing by the
National Covermment to the Pueblo Indizng is that it must exercise

the highest degree of fidelity to them, It hag Lizen daclaved in
regard to the loyalty of the guardian to the ward that, "The trustee
ig under a duty to the bencficiary to adninister the trust sclely in
the interest of the beneficiary." 1%/ Recently it has beem authoritas
tively declared that the United Btates owed “the nost exacting fidu-
ciary standards" with respect to the indians, even if it should prefer
to purpue other interests, 13/ Under no circumstances can the United
Gtates in furtherance of its cther obligations, act in competition with
the Indians or in derogation of thelr rights, 14/

One of the most difficult aspecte of this review is the dual zesponsi-
bility of the United States - (1) its trust responsibility to the
Pueblo Indians including, but not limited to, the preservation and
protection of their rights to the use of watex; (2) the respongie
bilities in connection with, but not iimited teo, the development of

!

10/ The Menominee Tribe of Indians v. The United States, 101 Ct. Cls.
22, 23 (1944),

11/ The tenominee Tribe of Indians v. The United States, 101 Ct., Cls.
10, 19 (1%44).

12/ American Low Institute, Trusts, Section 170,

13/ Navajo Tribe of Indizns v. United States, 364 ¥.2d 320, 322
(Ct. Cls, 1966). o

14/ American Law Institute, Trusts, Section 170, p. 431 et ceq.
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projects for non-Indian purposes. The conflicts emerging from that
dual responsibility will be discussed in some detail.

Gravest threat to the Pueblo Indians and the continuation of thelr
ancient comsmmities is lack of information as to the extent of their
reasonable present and future demands for water from the Rio Grande,
1n the ehsence of that information it is virtually iwpossible for
the United States to fulfill its txust responsibility.

Locstion of the Pueblos along the main stream of the Rio Grande dewon-
strates graphically the problems of the Trustee United States. These
Pueblos are traversed by or berder upon the Rio Crande: (1) San Juan;
(2) Santa Clara; (3) Sen Ildefonso; (4) Cochitog (5) Santo Domingo;
(6) San Felipe;' (7) Saundia; and (8) Isleta, ‘These Pueblos are inter-~
sected by or traversed by tributary streams: (1) Taos; (2) Picuris;
(3) San Juan; (4) Santa Clara; (5) Tesuque; (8) Nambej (7) Pojoaque;
(8) San ildefonso; (9) Cochiti; (10) Santo Domingo; (11) San Felipe;
(12) Santa Anaj (13) Jemez; (14) Zia; (15) Acoma; {(16) Laguna; and
(17) isleta. 15/

Two conferences were held in Albuquerque, New lexico, with representa-
tives of the Pueblo Indians, the Area Office, and the field office of
the Solicitor with the objective of detexrmining the best course to
pursue in fulfilling the Nation's trust to the Pueblo Indiana in regard
to theiy rights to the use of water ian the Ric Crande and its trxibu-
taries. 16/

liote: There are geveral undesignated tributary streams traversing

the Pueblos, Notae also that scme of tha tributary streans have
different names on diffcrent maps.
16/ August 18, 1969, a confereace was held with Mr. Corke, Deputy

Assictant Commissioner of Fconomic Development; Chairmsn Montoya
of the All-Pucblo Council; Covernor Abel Sanchez; Benny Alencio and
numerous representatives of the Pueblos; Tom Clson, attorney for the
All~Pueblio Council; representatives of the Area Cffice and the Field
Office of the fSolicitor,

October 8, 1969, meeting to review the need to take action ade-
quately to protect the Pueblo rights in the Rio Grande., In attendance
at this meecting: T. A, Garrity, Jr., Solicitor's CQffice; E. T, Nitzschke, Jr.,
Solicitor's Office; L. D. Ortega, Field Solicitor, Albuquerque; Melvin
Helander, Loyd E., Hickelson and John R. Boker, BIA Area Uffice; Joe E.
Lofties, DIA, Southern Puchlos Agency; Tobert Friedman, MNorthern Pucblos
Agency; Lob Peleyger, David Cetches, guest obegervers , Californila Indian
Legal Servicej Danicl M. Rosenfelt, California Indian Legal Service;
William H. Veeder, Washington, D, C. Representatives of the California
Indian Legal Services were present at the meeting by reason of the invita-
tion extended by local persomnel of the Bureau of Indian Affairs.

Reproduced at the Richard Nixon Presidential Library _

’



6

In those Albuquerque counferences the primary obligation cwing to the
Pueblos by the Bureau of Indian Affaivs was outlined in substance as
followss

a. The Pueblo Indian rights to the usze of water in
the Rio Grande and its tributaries axe private
property, title to which resides im the Indiansgs

b. 'Those Pushblo Indian privately owned rights Lo

the use of water are entitled to protection under the
Constitution to the same degree and {o the game ax-
tent as any other privately owned property and may not
be committed to & public use without specific Congres<
sional authorization and the payment to the Indians of
just compensationg '

¢. BRasic to all aspects of the Fation's trust ohliga=
tion to the Pueblo Indisna is the preservation of the
lands snd rights to the use of water to the end that
the Pueklos would continue to be viable communities in
perpetuity;

d. To fulfill the trust from the stendpoint of the
Puehlos being viable communities in perpetuity, there
resides with the Dureau of Indian Affairs the regponsie
bility of projecting the reasonable demande for water
§vom the main stresm of the Rio Grande in the same mannex
gs ony other community - city or town = for a period of
not leas than 75 or 100 yesrs; failure to make such a
projection would be in effect a failure to fulfill the
trust,

On the backpround of those criteria respecting the trust responsi-
bilities of the Wation to the Pueble Indiaus, these quesitions were
asked of the groups present at the Albuquerque meetings alluded to
above:

a. Uhat are the water requirvements of the Pueblo
Indians collectively and individually from the main
gtream of the Rio Grande if the Pueblos are to con-
tinue ag permanent viable communities fox the Pueblo
"Indians?

b. Uhat are the water recuirements of the Pueblo
Indians collectively and individually from the
tributaries of the Rio Grande if the Pueblos are to
continue as permanent viable communities foxr the
Pueblo Indians?
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' Ansuets'to these inquiries could not be wade as the basic data ~ -

sgsuring it is available snd that fact is not known ~ have never
been snalyzed on the basis of continuing the Pueblos as permanent
communities, Most disturbing is not the lack of data ox the assesa~
ment of it, rather it is this factor upon vhich there was unanimity
of opinion at the confereaces:

Rased upon estimates of Indlan demands there 1is
insufficient water available in either the Ric Crande

or its tributaries to meet the weasomably foreseeable
needs of the Pucblos. That etark fact which confronts
the Pueblo indians stems £rom the failure to have the
Indian rights on the main stream and the tributaries

of the Rio Grande adjudged, declored and determined

vhen non-Indian uses of the waters were being made

and non-indian economies establiched upon rights to the
use of water legal title to which vesides in the Indians.

Immediate result of the admigsions and conclusions was an urgent recome
pendation that action be taken to preserve and protect the Pueblo
rights to the uge of water or confront this sltermative:

Failure to protect the rights to the use of water, title
to which resides in the Pueblo Indians, is termination
of these anclent communities, their culture, and a very
important segment of the heritage of Southwestern United
States,

Key to fulfilling the recommendation is the prosecution of an inventory
of all of the Pucblo rights to the use of water in.the Rio Crande and
its tributaries. Those rights must be related to the present and
future needs of the Pueble Indians in keeping with statements pre=
viouely made. At both of the Albuquerque conferences there was con-
plete agrecement in the pressing need for the inventory of the Indian
rights, Indeed, it was pointed out by the Field Solicitor that recom-
mendations of that character had been made to his other “clients."

Irreparable damage to the Pueblo Indiang by reason of litigation now
pending: 17/ There are five cases now pending in the United States
District Court in and for the District of New Mexico, This analysis

17/ In the United States District Court for the District of New Mexico:
New Mexico v. Aamedt, Civil Ho. 6639 (Pojoaque);
New Yexico v. 4bbott, Civil lo, 7468 (3anta Cruz);
New Mexico v. Aragen, Civil To, 8294 (Chama);
New Mexico v. Abeyta, Civil No. 7896 (Taoce);
New Mexico v. Axellano, Civil.bo. 7939 (ilondo).
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does not pertain to the odd practices to which there has been adherence
4n those cases, or the alleged concepts veguely outlined as to the law
ailegedly relied upon and the facts which have cnly been partially
prepared, Rather it is directed to the irreparable danage to the.
Pucble Indians® rights to the use of water emsnating from the pro-
ceedings,

' a. Litization not for protection of the Pueblos (Pojozque Creck):
This litigation is a prime example of an action by the Trustee for

the benefit of non-Indian interests to the irreparable damsge of the
beneficiary - the Pueblo Indiens. The suit is in clear violation of
the Nation's trust. History of the case evidences that fact, Tt

wag initiated by the State of New Mexico to liwmit the rights of the
Indispns in contempiation of the San Jusn River waters shortly to be
fmported inte the main stream of the Rio Grande by the San Juan Federal
Reclamation Project, Rather than seeking to have all of the Pueblo
rights in the main stream adjudicated - an imperative nececgsity if
they are to be preserved - in contemplation of the water so soon to

be imported with the atteadant far-veaching jmpact of both fact and
law upon the Indian rights, the Trustea in effecct joined with lew
fexico aiding it to achieve the ende desired by the State end the
non-Indian interests,

An enalogy 18 warranted in regard to the fatlure of the United States
to preserve end protect the Fueblo indian rights Lo the use oL waiel

in the main stream of the Rio Grande., View the unknowm but invaluable
rights of the Puebles in the main stresu as unknown but large sums

of money of the beneficilary in the bank into which the Trustee depouits
laxge sums of non-beneficiary funds. Carrying the snalogy further, the
ovner of the non-beneficiary funds is sccorded the power to withdraw
funds without knowing whether he is withdrawing benefieinry funds ov
non-beneficiary funda. Add to the analogy this proposition: The
non-heneficiary denies that the beneficiary is entitled to any of the
funds in the account., If a private trustee thus co-mingled funds

of the beneficiary, the failure to perfomm with the care, diligence,
gkill and loyalty to the bemeficiary would cause immediate and drastic
action being takenm against the trustee,

In drswing this analopy it must be emphasized that the Trustee is
aiding and sbetting the disaster confronting the Pueblos

(1) by failling to know or having the nmeans of
knowing the nature, extent and nmeasure of
the Pucblo Indisa vights in the main stream
of the Rio Grande, all as reviewed above
regarding the imperative need for an inventory
of their vights;

(2) by building the San Juan-Chama Project which will
bring the foreign water into the main stream of
the Rio Crande for non~Indian uses with the attend-
and conflicts inherent in a project of that nature,
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b. TIrreparable damace to specifie Pueblos in Pojoaque litiga-
tion by reason of confliicts being ereated among them: Pojoaque Creck
{s an intermittent stream both as to time and place., Most of the year
it is dry or has a supply sc meager that only a fraction cof the de-
mands can be met., In the reach of that stream which traverses the
San Ildefonso Pueblo the stremm ig dry much of the time, That ox-
treme shortage of water is a most disturbing aspect of the litipation,
Equally disturbing is the fact no one has been able to state the
quantity of water that system can reasonably be expected to yleld,
This paucity of informatlon must of necessity be cavefulliy considered
by the Burcau of Indian Affairs for it was the pronise of the construc=
tion of a dam end reservoir on Pojoaque Creek by the Bureau of Recla-

mation which was used to entice the Indizns into agreeing to the liti-
gation which purports - but that is all - to adjudicate their rights,
The term purports is used by reascm of the odd proceedures which have
been adopted but which, as stated, are outside of this consideratioun.
Those procedures are being separately considered and in depth, in-
cluding the incongruities presented by them - two conpluints one by
New Mexico and the other by the United States, for example.

Conflicts hove been craated by the litigation among the four Puebles
involved, which are the San Ildefonso, Pojoaque, Hambe and Teauque.
Only the San Tidefonso Pueblo of the four has rights in the main stream
of the Ric Crande - it is traversed from north to south by ic. Lauds

£ the San Ildefonso Pueblo on the east side of the main stream of tha
Rio Grande are intersected from eanst to west by Pojoaque Creek - whichs
as stated, has a pravely limited supply of water, Yet this circum-
stance 18 presented by the litigation: San Ildefonso has by far the
largest - but still unknowm - irrigable acreage. That irrigable
acreage = 1f and when it is determined - will constitute the predicate
for apportiomnment among the four Pueblos of Pojoaque Creck's dras-
tically short supply.

The Tesugue Pueblo has no other source of water then Tesuque Creek
which 1s & tributary of Pojoacue Creek., However, its use of Tesuque
Croel water will be sharply reduced by the need to epportion that
supply with San Ildefonso which, as stated, has rights in the Rio
Crande, If San Ildefonso should obtain all or much of its water
from the Rio Crande, it would in a commensurate amount reduce the
disastrous conflict between it and Tesuque, By heving 3an Ildefonso
satisfy its demands in that manner it would immeasurably improve the
position of Tesuque Pucblo rathex than as now causing it irreparable
damage in competing for an already drastically short supply in Tesugue
Crcekn
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(1) Rejection of Kirschner Report an imperative: 18/
Thirty Thousand Dollars ($30,000) have been expended, it fs understood,
by the Albuquerque Area Cffice of the Bureau of Indian Affalrs for
the Kirschner Report. Conceptually that Report proceeds on the sane
fallacy as the Pojoaque litigation briefly reviewed above. The errors
in regard to the Pueblos in the Pojoaque drainage are materially
broadened by the Report, for it relates, as noted above, to the six
Northern Pueblos espousing principles which are gravely limiting,
indeed, destructive, of tha Indian interests. Under the heading
"Overall Methodology and Study Plan™ the Kirschner Repoxt delimits
the guidelines to which it states there is adherence, 12/ Thus the
Report limite the large area of San Ildefonso lands to the waters of
Pojcaque Creek, ignoring the availability to that Pueblo of the waters
of the Rio Grande to which they arve legally entitled, TFailure of the
Report to take cognizance of those rights, the needs for them - as is
the situation in the litigation - can only be termed frxivolous.

Equally unacceptable are the criteria used in the Report to project
the water requirements of the six Pueblos, Projecting poverty as a
criterion in regard to water requirements of the Indian Pucblos is

bizarre indeed. Yet the Kirschmer Report im calculating per capita
muaicipal water needs, adheres to it.

~ CHEFNTIN YTATY TV A PTIVAM TN IO RYANIATT A XYAR AT AN ATYAMRIC «
u/ WIVLLLIL Yo L&-.UJ.L-UJ.IU;\U B T e R u...!\ IT.‘:_.. J..SO. ...".3!

JUAN, SANTA CLARA AND TESUCUE THDIAN PUEBLOS OF IORTHER NEW

MEXICO, 1965-2000 Prepared for Bureau of Indian Affairs,
U. 8. Department of the Interior May, 1967 Kirschner Associates, Inc.
Albuquerque, Hew Mexico,
19/ Rirschner Report, page 6: "overall Methodology and Study Plan

"The general objective of this study is to project the quantitative

demand for water in the avea of the six pueblos in the Rio Grande Pasin.
For purposes of this analysis, the area is divided into two watersheds
drained by the Ric Grande and the Rio Pojoaque (Figure I). The area
eastyard from the point of the Rio Pojoaque's confluence with the
Rio Crande on the San Ildefonso Reservation is referred to as the
Pojoaque Unit of the Rio Grande Basin., Thus, Nambe, Pojoaque and
Tesuque Reservations and that portion of San Ildefonso Reservation
east of the Rio Crande are situated in the Pojoaque Unit. That portiom
of San Ildefonso Reservation west of the Rio Crande and San Juan and
Santa Clara Reservations are considered part of the main Rio Grande
Basin. For planning purpeses, all water use estimates and projecticns
are allocated, if possible, to the verious pueblos and the appropriate
watershed,”

P
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At this juncture it is well to observe that individual uses of water
in the Southwest probably average at this time near 350 gallons a
day. That figure of water use has increased rapidly and will cone-
tinue to do so with the advent of modern homes, landecaping, central
¢ooling, and the conveniences produced by technology as it exlsts in
the closing years of the twentieth century.

Having noted that "“Water systems for the Pueblos are generally designed
on the basis of a reauirement of 50 to 60 gpd per capita” the veport
declares that ™ #* % per capita municipal water use is closely corre-
lated with per capita personal imcome." From there on the Report
proceeds on the bagis that the Pueblo Indians suffer from dive poverty
and will continue in that unfortunate status., Explaining that "The
method for projecting total municipal water requirements for the eix
pueblos thus involves projecting per ca tta personal income for
rasidents of the six pucbles, ¥ % %" _ F

The Report continues under this heading: "TABLE II Projected Pex
Capita Personal Income Six Pueblos, New Hexico and Los Alamos, 1963~
2000, Using the Medium estimate for the Puebles involved, the shocke
ing concepts of the Kirschner Report are apparent:

Year: 1965 - 2000
Six Puchlos M 800 2,200
New Mexico 2,000 4,000
Log Alamos L”Atmnic Ptoject__7 3,.600 6,700

Adopting those guidelines, the Report then sets forth: "IABLE III
Projected Per Capita Municipal Water Withdrawale Six Pueblos and
Los Alamos

[ gallons a day for individuals_/

. Year: 1965 - 2000
f8ix Pueblos M 72.5 197.0
Los Alamos 220.0 4£22.4
20/ Kirschner Report, page 10.
L o
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it is essential here to turn from the planned poverty criteria con-
tained in the Xirschner Report to the grave disparity between that
Report and the litigation now pending in regard to the righte of the
Pueblos to divert and use water for purposes of sgriculture. Those
in charge of the noil surveys at the time of the on=the~ground ianvesti-
gations, stated that San Ildefonso had approximately 1,100 ocres of
frrigable land in the Pojoaque Creek litigation - yet the Kirschner
Report declares it to be 736 acres, Comparable disparities, it is
understood, exist between the soil surveys mow being made for the
litigation and the Kirschucr Report. Those disparities can spell
nothing but irreparable damage for the Pueblos, Dy reason of those
disparities it is clear beyond question that the irrigable acres,
irrigated acres, diversion duty and poasibly consumptive use, set
forth in the Kirschner Report are meaningless.

There are no more important statistics in the litigation than those
pertaining to irrigable ocreage. They constitute the criterion
pursuant to which the major portion of the rights to the use of water
claimed for the Pueblos and proved will be measured., Yet - and this
fact discloses the total disarray inm regard to the litigation - the
Kirechner Report, in the absence of rajection of it by the United
States, will undoubtedly be used as a declaration against. interest by the
United States if it attempts to prove in the litigation greatex rights
vo Lho use of water - which must ba done = {£ the interests nf the
Pueblo Indians are edequately to be protected, It is understood in
that connection that depositions have been taken in the Pojoaque
Creck litigaticn £rom those who prepared the Kirschner Report =« &
fact which will be further verified,

(ii) TFallure to determine area in litisation; the scope
of it: During the on~the-ground investigatlons of the Pojoaque Creek
litigation these inquiries were made to the employea immediately in
charge of the litigation:

" What is the area involved in the Pojoaque Creek suit?
This matter is most vital to all of the Pueblos particularly in view
of the very substantial rights of Sen Ildefonso in the Rilo Grande,
To that inquiry this response was made:
e don't know."

What are the irvigable acres of each of the Pueblos
and what were the criteria used in determining that acreagel

As the basis for apportioning the limited supply of water in Pojoagque
Creek will be governed by the irrigeble acres involved, there is no
more vital question in the litigation. Yet this vesponse was nade:

A
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e don't know the acteagé but we are undertaking
additional surveys at this time."

Narsh fact of the matter ie that when the on-the-ground investigation
was undertaken, there spparently was a determination to investigate
end bring into the action irrigable acreage which had been previously
omitted, It is highly important to determine if drrigable acreage,
title to which is in the Indians, was arbitrarily abandoned in the
litigation. ‘

Vital to any iitigation involving wights to the use of water ls the
supply of water conceruing which rights are to be edjudicated, On
the subject thie inquiry was mada:

Are ground waters of Pojoaque Cresk and the Rio Crande
fnvelved in the litigation?

tmie don't know and the ground water hydroleogists ave
unable te tell us® was the answer,

Tneredible aspect of the matter is this: A large propoxtion of the
fan Tldefonso ceresge within the unlmowm area in litigation, must of
necessity overlie ground waters wiicn are recharyed Lo 8 wached
degree by the Rio Grande, Adding to the incongruity thus presented

{g this fact: Water ie now being pumped from those underground
gources and is now being used to irrigate lands wikhin that Pueblo
and which, it is understood, are part of the lands for which scil
surveys have been completed in the litigatiom, Failure to know the
area in litigation; fafluxe to know the scurces of water being
adjudicated; failure to have long ego determined the irrigable
acreage, is highly important. Conceivably, Pueblo Indian lands upon
which the waters will be apportioned have been abandoned, If that
factor is true, it is essential that the matter be furthex investigated
to the end that the basic criteria pursuant to which the rights ave to
ba measured is finally determined.

Further gravely compromising San Ildefonso is this fact:

Bhen San Juan waters are released into the Rio Grande
and paid for by downstrean users, those users most
- apguredly will object to any pumping which would reduce
the cuantity of water imported for then and legal
proceedinga will undoubtedly be initiated to prevent the
pumping from the Rio Grande. 21/ :

21/ Please refer to pege 8 sboves
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Comuents made in regard to the grave threats to the San Ildefonso
Pueblo apply equally to these Pueblos, the lands of which border

upon or are traversed by the main strcam of the Rio Grande: (1) Sen
Juan; (2) Santa Clara; (3) Cochiti; (4) Santo Domingo; (3) San Felipe;
(6) Sandia; and (7) Isleta.

Lack of information most assuredly is no answer by the Trustee United
Statee for its failure to obtain yequired data to protect and preserve
the rights to the use of water im the Rio Grande, title to which
resides in the Pueblo Indisns. Tt is those data which wust be used
legally to defend those rights against presemt encroachments and
future threats of invasion of them,

Conclusions and recommendations are set forth with the preceding
Sum‘.'.lal'y- i

b\ i o ]
N RTTAN Neefeu
William H, Veeder
Yater Conservation and
Utilization Specialist

Enclosures
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Q@%} “United States Department of the Interior

(Q BUREAU OF INDIAN ATTAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO!

,' )Bi t"'l'u... CC:.» ""{0’3cr

, 319 W
e T ' ' 0CT 8 - 1258

Hemorandun

To: Arca Director, Albucterque, Yow iaexico '
2 ) |
From: Cormmissicner of Indlon Affairs

Subject: Pucblo Imdisn rights to the uce of water

This will reficr to the oukufJnn of the rights to the use of water

in the Iio Crande, title to which resides in the Pueblo Indians,

and the need to preserve those rights now and iIn the future. 1 hope

to have am opportunity to review this matter with you vhen I am in

Albucuercue in connection with the neeting of the Hational Congress
of American Indians to be held during the second week in Cctober,

Mr. Vecder has beon invited by Executive Director Belindo to be

a meuber of a panel which will review the question of Indian rig

to the use oi water. ne has been dlrecied Lo propare fov th hxshgﬁl
office a eomprehcnsive veview of the Pueblo rights, both as to fact
and lav, including but not lgmltud to pending litigation vhich in-
volves some )f those risite on tributaries of the main stream,

"~ £ £2
Gaed
.

Present plans contemplate, based upon wark alresdy uader way, tha
Mr. Veeder will spend the weel from Cetober 6-10 in Albuquerque
obtaining data to complete his report. I will areatly appreciate

it 1€ you will assist him in every way by nalking avallable to him
the key personncl on vour staff with knovledge in regard to the sub-
ject, tuchhnr with pertinent records to the end that his report
nay be completed by Novesber 1.ag 1is now contennlated,

(Sgd) Louis 2 oo

Comnisaloner
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IN REPLY REFER TO!

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20212

September 12, 1969

Memorandum
To: Arthur J. Gajérsa, Assistant to the Commissioner
From: ' William H. Veeder

Subjecé: Litigation of immediate }mportance

As directed, preparation is going forward in the compilation and
summarization of cases of importance to Commissioner Bruce and to
the Indians, Some of the cases are of immediate concern, with
political overtones. Reference in that connection is made to:

Litigation involving the New Mexico Pueblo Indian rights on the Rio
Grande and its tributaries: From time immemorial the Pueblo Indians
residing on the Rio Grande and its tributaries have diverted and used
the waters from that stream system for agriculture, domestic and
other purposes., Their rights - or the measure of them - have never
been adjudicated. lowever, as the Federal San Juan-Chama Reclamation
Project, which will divert San Juan water out of the Colorado River
drainage into that of the Rio Grande, nears completion, the State

of New Mexico determined it was imperative to have at least some of
the Indian rights judicially determined. New Mexico initiated on

-April 20, 1966, in the State court a proceeding entitled State of

L
g

New Mexico, ex rel., « % v. United States of America, Pueblo de

San Ildefonso: Pueblo de Pojoaque; Pueblo de Nambe; Pueblo de Tesuque;

and numerous other parties. It purported to seek to have the rights
of the named Pueblos on a tiny tributary of the Rio Grande - not the
main stream - declared and adjudicated.

The United States on behalf of the Pueblos, as Trustee, removed the
case to the Federal Court and moved to have it dismissed on the grounds
that the United States had mot waived its sovereign immunity from suit.
The case was not dismissed. Rather, the United States voluntarily
filed its own complaint to have adjudicated the Pueblo rights in

Pojoaque Creck - not the main stream of the Rio Grande.

Two complaints in one action: New Mexico and the United States, in a
pretrial stipulation, have agreed that there are '"Two complaints'" in
the proceedings. The first is that filed by New Mexico in conformity
with State law. New Mexico's complaint comports with the State statu-
tory proceecding in the exercisc of its police power to regulate the
distribution of water among its citizenry. New Mexico claims no rights

L
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for itself. The other comwplaint is that of the United States, Relief
sought by the United States is for a decerce quieting the title of the
United States in trust for the Pucblos in Pojoaque Crecck, and for itself
in regard to rights for the Rational Forest. Numerous answers have

been filed by the named defendants, '

Present status of proceedings: (a) A Special Master has been appointed
to take evidence and has taken evidence as to private parties. However,
it is not known whether all parties are prepared to go to trial,
Available information would support the conclusion that not many of the
parties are ready at this time to offer evidence fully to support their
claims,

“(b) A motion for summary judgment supported by lengthy affidavits,
filed by the State of New Mexico against the United States is presently
pending. No date has been set for hearing. Main thrust of New Mexico's
motion for judgment is that the Indians acquired no special rights under
Spanish administration or under Spanish law, but rather that their
rights to the use of water were shared in common with dl other land

users* that the Indian Pueblos stand in a different position as to water
rights from all other Indian Reservations,

(¢) Private parties have filed a companion motion (1) that the rights
of the United States were adjudicated by the reports and awards of the
Pueblo Land Boards and the present claims of the United States are res
adjudicata; (2) that the decree dated November 13, 1925 in United States
of America as Trustee for the Pueblo of Tesuque v. Woodford fixed and

limited the 1151L9 of the Pueblos,

Pueblos' repeated requests for revicw of proceedings, analysis and
recommendations: Repeated requests have been made by the Puebles for
a broad review not only of the case alluded to above, but of scveral
other cases similar in nature initiated by New Mexico secking sub-
stantially the same relief, 1t was not until August 18 and 19, 1969,
that a preliminary cursory review was made,

Result of the investigation: 1., When will the principal rights of
all of the Pueblos be adjudicated in the main stream of the Rio Grande?

2. In the light of the unusual plecadings - two complaints and answers =«
what are the issucs to be resolved? The character, breadth and nature
of the relief prayed for (a) as among the named Pueblos? (b) all other
named defendants? Will New Mexico, which claims no rights in the
stream, be a party to the decrece? Is there a justiciable issue with New
Mexico in view of the fact that it claims no rights?

3. There arce in all eightecen (18) Pueblos including the four in

litigation, many of vhich have no other rights than those in the main
stem of the Rio Crande,
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What is the effect of the pending cases upon their rights?

As the Pueblos are in fact in conflicf one with another,
how 1ill these differences be resolved?

4, Is it not correct that the prime objective of the litigation -
piecemeal litigation - is for the bencfit of the Federal Reclamation
Project and not for the Pueblos?

Conclusion: There is a genuine threat to the Pueblos now and in the
future in regard to their invaluable immemorial rights in the Rio Grande.
No one in Washington has full information on the subject because of the
unusual nature of the proceedings and the relation - vis-a-vis - among
the United States, New Mexico, the Pueblos and the numerous parties
defendant. Moreover, the nature of the issues and the relief sought

are unclear,

Recommendation: Commissioner Bruce should consider whether he should
request that all matters be held in abeyance until an investigation
now under way as to all aspects of the Pueblo rights, including but
not limited to the subject case or cases, has been completed and he
has considered the best course to pursue in wegard to the crucial
matters involved,

William H. Veeder
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO:

August 11, 1970

Memorandum
To: Commissioner of Indian Affairs
From: William H, Veeder

Subject: Violation of the Trust Responsibility:
Seizure of Pueblo rights to the use of water in the
tributaries of the Rio Grande is objective of multiple
suits prosecuted by Justice on those tributaries, all
in furtherance of San Juan-Chama Federal Reclamation
Project; rejection of slleged intention to replace the
waters thus seized with imported water

SUBJECT INDEX Page
1. Violation of the National Trust owing to Pueblo Indians 1

(a) Proof at July 20, 1970, hearing of Pueblo rights in
tributary streams now being litigated by Justice
Department 2

(b) Admission by Justice Department of intention to seize
Pueblo rights in tributaries in furtherance of San
Juan-Chama Federal Reclamation Project 3

(c) Rejection of asserted power to seize the Pueblo
rightsy the rejection of the alleged infeasible
plan to replace Pueblo entitlement in the Rio Grande
with exorbitantly costly imported water 4

I1. Recommendation:
The Trustee United States must fulfill its responsi-
bility to the Pueblos; rmst allew them their day in
the Federal District Court, the only aopropriate
forum in which to resolve this matter of National
importance 6

1lliam H. Veeder
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO:

August 11, 1970

Memorandum
To: Commissioner of Indian Affairs
From: William H, Veeder

Subject: Violation of the Trust Responsibility:
Seizure of Pueblo rights to the use of water in the
tributaries of the Rio Grande is objective of multiple
suits prosecuted by Justice on those tributaries, all
in furtherance of San Juan-Chama Federal Reclamation
Project; rejection of alleged intention to replace the
waters thus seized with imported water

You directed that I undertake an investigation of the Pueblo rights to
the use of water in the Rio Grande and its tributaries. On Octo-

ber 31, 1969, I advised you of the grave threats to the Pueblos by
the multiple suits being prosecuted and contemplated by the Justice
Department on those tributaries. 1/ On April 17, 1970, I prepared

a memorandum from you to the Solicitor detailing the irreparable
damage confronting the Pueblos by those cases, asking for conferences
respecting the threats of irreparable damage to the Pueblos and,
among other things, recommending the Justice Department suspend
prosecution of the multiplicity of cases., No response has been made
to your April 17 memorandum, a copy of which is attached, and your
recommendations are unheeded.

I. Violation of the National Trust owing to Pueblo Indians:

President Nixon in his July 8, 1970, message to Congress, spoke of
the Trust Responsibility to the Indians, conflicts of interest within
the Interior and Justice Departments resulting in a violation of that
trust, Secretary Hickel's letter dated July 29, 1970, to the Speaker
of the House, quoted these excerpts from the President's message
about violation of the Trust Responsibility:

"The United States Government acts as a legal
trustee for the land and water rights of American
Indians, * * *

1/ New Mexico and United States v. Aragomn, No. 7941
New Mexico and United States v. Abbott, No. 7438
New Mexico and United States v, Aamodt, No. 6639 - Pojoaque Creek;
New Mexico and United States v. Abeyta, No, 7896 - Rio de Taos;
New Mexico and United States v. Arellano, No, 7939 - Rio de Taos.

Chama River;
Santa Cruz River;
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"Every trustee has a legal obligation to advance
the interests of the beneficiaries of the trust
without reservation and with the highest degree of
diligence and skill. Under present conditions, it is
often difficult for the Department of the Interior and
the Department of Justice to fulfill this obligation.
No self-respecting law firm would ever allow itself
to reonresent twc opposing clients in one dispute; yet
the Federal government has frequently found itself in
precisely that pocition., * * *'" (Emphasis supplied)

(a) Proof at July 20, 1970, hearing of Pueblo rights in
tributary streams now being litigated by Justice

Department

Positive proof based upon expert testimony, maps and related data,
was introduced into the record at the hearing held July 20, 1970,
conmencing at 10 a.m. in the multiple cases involving the Chama
River and other tributaries of the Rio Grande, that:

(1) The main stream of the Rio Grande traverses the San Felipe and
Santo Domingo Pueblos which have filed Petitions to Intervene in

the multiple cases; (2) Sole source of water to meet the needs of
those two Pueblos is the main stream of the Rio Grande and the ground
waters which are a part of it; (3) The Pueble lands are semiarid in
character and the waters of the Rjo Grande are essential for the
present and future needs of the Pueblos; (4) The Chama River in which
both the San Felipe and Santo Doningo Pueblos own rights to the use
of water, yields approximately one-third (1/3) of the entire natural
flow of the Rio Grande; (5) Very substantial but unknown quantities
of water, both surface and ground water, enter the Rio Grande from
the Santa Cruz River, Pojoaque Creek, Rio de Taos, and other streams
involved in the multiple actions, and those waters are essential to
the San Felipe and Santo Domingo Pueblos.

Likewise positively proved at the July 20, 1970, hearing are these
facts:

The San Felipe and Santo Domingo Pueblos own at least
30,000 invaluable irrigable acres, a small portion of
which 1s presently irrigated, and an offer of proof
was made that the reasonable water requirements for
those lands from the Rio Grande are upwards to five (5)
acre-feet to the acre, or approximately 150,000 acre-
feet annually.
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(b) Admission by Justice Department of intention to seize
Pueblo rights in tributaries in furtherance of San
Juan-Chama Federal Reclamation Project:

As directed at the July 20, 1970, hearing in the multiple cases,

the Justice Department filed a brief in opposition to the Petitions
. of the San Felipe and Santo Domingo Pueblos to intervene. Contained
in that brief are admissions that the multiple actions on the tribu-
taries are to carry out the stated objectives of those cases as
enunciated by the State Engineer of the State of New Mexico, which
in substance are as follows:

(1) The multiple actions on the Chama River and other
tributaries, in which the main stream Pueblos hold
{nvaluable rights, all as proved at the July 20, hearing,
is to have the waters of those tributaries 'to which
others may be entitled" incliuding the Pucblos, adjudicated
for use 'within the tributary areas,' thus depriving the
main stream Pueblos of their natural supplies of water.

(2) As a comsequence of the objectives of the multiple
guits, as stated, the waters from the Chama River and
the other tributaries to which the San Felipe and Santo
Domingo Pueblos are entitled, will be "used within the
tributary areas.”

In keeping with New Mexico's objectives, which the Justice Tepart-
ment is cooperating to accomplish, in clear violation of the rights
of the main stream Fueblos in the tributary streams, this statement
is made by that Department pursuant to the July 20, 1970, hearing:

"While the San Juan-Chama Project is not before the
Court, the adjudications uncer the chove-entitled
actions are necessary if tae project is to be built.”
% ¥ K .
“Storage facilities will be built / as part of the
project_/ for the impounding and storage of local
waters in the Nambe-Pojoaque, Santa Cruz and Rio
Pueblo de Taos Watersheds. This will make more water
available within these watersheds during the irriga-
tion season. The storage of water will olso reduce
the amount of water flowing from the tributaries
into the Rio Crance.” (Eaphasis supplied)

w

violation of the natural flow rights of the San Felipe and Santo
pomingo Pueblos in the sources of their water - the tributaries

of the Rio Grande - through the seizure of them for use in the
“eributary areas' is thus admitted. Violation cof the Trust Pespon=
sibility of the United States owing to the Pueblos is indisputable.
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(¢) Rejection of asserted power to seize the Pueblo
rights; the rejection of the alleped infeasible
plan to replace Pueblo entitlement in the Rio Grande
with exorbitantly costly imnorted water:

It is, of course, elemental that the Pueblos hold invaluable rights
to the use of water which are to be invaded, all as admitted in the
‘Justice Department brief. 1In specifically declaring and adjudicating
the Indian rights in tributaries far removed from their lands, the
Court of Appeals fcr the Ninth Circuit had this to say:

"The suggestion that much of the water of the Ahtanum

Creek originates off the reservation is likewise of

no significance, * * * it would be a novel rule of

water law to limit either the riparian proprietor or

the appropriator to waters which originated upon his

lands or within the area of appropriation. Most streams

in this portion of the country originate in the mountains

/ especially true of the Rio Grande_/ and far from the

lands to which their waters ultimately become appurtenant.™ 2/

Based upon law and fact the Santo Domingo 2nd San Felipe Indians

hold rights to the use of water in the Chama River and other tribu-
taries, the rights co which the Justice Department would have adjudi-
cated for use in the "tributary areas." This anomaly created and
carried forward by the Trustee United States:

(1) The United States as trustee is obligated to protect
and preserve the San Felipe and Santo Domingo rights in
the Chama River and other tributaries of the Rio Grande;

(2) Repeatedly the Pueblos have attempted to have the
Interior and Justice Departments represent them in the
multiplicity of suits now being prosecuted - see in that
connection the attached memorandum of April 17, 1970,
which ies but representative of earlier requests by the
Pueblos for assistance;

(3) Repeatedly the rejuests by the Pueblos have been
rejected by Interior and Justice;

(4) Denial of the main-stream Pueblos of their day in
court by the trustee is seemingly the established policy;

2/ United States v. Ahtanum Irrigation District, 236 F.2d 321, 325
(CA9 1956).
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(5) When the Pueblos seek to help themselves, the
Justice Department strongly opposes their attempt to
protect their rights - the trustee is now anomalously
the adversary of the main-~stream Pueblos who are the
victims of the conflicts of interest within the
Justice and Interior Departments.

In total disregard of the physical facts; of the rights of the main-
stream Pueblos in the Chama River and other tributaries, the State
Engineer of New Mexico who dominates the multiple cases, and the
Department of Justice admitted that the waters to which main-stream
Pueblos are legally entitled will be adjudicated

“for use in the tributary areas';

that the components of the San Juan-Chama Federal Reclamation Project
will

"% % % reduce the amount of water flowing from the
tributaries into the Rio Grande'

thus taking from the Pueblos on the main stream the waters to which
they are legally entitled.

Rejection of the alleged plan to seize the tributary streams in which
the main-stream Pueblos hold invaluable rights must necessarily ensue.
There is no Congressional authorization pursuant to which those legal
rights of the Pueblos could be taken by condemnation either inverse

or othervise. Absent that Congressional authorization the power of
inverse condemnation may not be exercised. 3/ Rejection must likewise
ensue in regard to the proposal that in some manner the tributary

fiows in which the Pueblos own rights, will be replaced by the
importation of waters from the Colorado River.

As stated above, two of the main-stream Pueblos - there are at least
seven Pueblos imperiled by the vague plans - have reasonable water
requirements of approximately 150,000 acre-feet annually from the

main stream of the Rio Crande. Contrast that legal entitlement for
main-stream water with the proposal to import annually - at great cost =
a maximum of 110,000 acre-feet and the irrational plan of "exchange"
becomes abundantly manifest. Obviously, assuming that all of the
imported water would be available to the San Felipe and Santo Domingo
Pueblos, it would fall 40,000 acre-feet annually below the reasonable
water requirements.

3/ See in that connection United States v. Gerlach Live Stock Co.,
339 U.S. 725 (1950); Dugan v. Rank, 372 U.S. 209 (1963), which
establish the criterion for condemning privately owned rights to
the use of water.
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Simply stated: Tributary rights to the use of water, title to which
is in the main-stream Pueblos, would be seized without Congressional'
authorization; unknown quantities based upon some vague plan, might
be available at unknown times and under unknown circumstances, in
"exchange" for the natural flow rights to the use of water to which
the main-stream Pueblos are legally entitled.

In regard to that clear violation of Trust Responsibility, the
President's statement in regard to that Trust Responsibility owing
to the Indians, as reiterated by the Secretary of the Interior,

all as reviewed above, must necessarily result in strenuous opposi-
tion to the multiple suits now being prosecuted and the vague and
unworkable plan of "exchange'" in the brief written by the Justice
Department pursuant to the July 20, 1970, hearing in Santa Fe, New
Mexico,

II. Recommendation:

The Trustee United States must fulfill its responsibility to the
Pueblos; must allow them their day in the Federal District Court,
the only appropriate forum in which to resolve this matter of
National importance.

s\ Vacdso

William H. eder

Enclosure
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO: -

Director
Economic Development . APR 17 1570
310 W ’
Memorandum
To: Assistani Secretary - Public Iamd anagement

Attention: Solicitor
From: Commissioner of Indian Affairs

Subject: Crisis confronting the Pueblo Indians - Need for imnedizate
legal acticn to protect their rights in the Rio Grande and
its tributaries

A grave crisis long abuilding confronts the Pueblo Indians and this
Bureau, Fundamentally it stems from a failure to plan in connection
with, and to utilize the Puebio Indian rights to the use of water

jin the main stream and tributaries of the Rio Grande, This dere-
liction of duty owing to the Pueblos has been countenanced during

a time when the nom-Indian community was rapidly expanding, bseed,

I am advised, upon the use of Rio Grande water, title to the rights of
which legally resides in the Pueblos,

These principal factors have precipitated the crisis which threatens
the ultimate destruction of the Pueblos as viable communities whose
history is rooted in antiquity, They are: (a) Fzilure to take steps
requisite to determine the reasonable water requirements of the
Pueblos now and in the future; (b) Over-appropriation of the Rio
Grande and its tributaries by the non-Indian communities while
virtually no developments were planned or accomplished on the
Pueblos, gravely imperiling the future of the Pueblosj; (c) The

plans to import by transmountain diversion of 110,000 acre-feet of
foreign water into the Rio Gramde through the soon-to=be-completed
San Juan-Chama Federal Reclamation Project; (d) The initiation of
five lawsuits on tributaries of the Rioc Grande, two of which have
been consolidated, which are now pending in various stages in the
Federal District Court of New Mexico, the objectives of which are
jn furtherance of the San Juan-Chama Project to which reference has
been made; (e) This multiplicity of suits poses grave danger to the
Pueblos, I am advised, for these, among other, reasons: .

(i) Main stream rights of the Pueblos - the rights which '
have by far the most value and which are now most
seriously impaired by the over-appropriation of the

stream - have been purposely separated from the multiple
suits which embrace all of the tributaries of the Rio
Grande north of approximately the south boundary of the
San Ildefonso Pueblo;
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(i1) Objectives of the suits are for the San Juan-Chama
Project and have been succinctly declared by the State
Engineer of the State of New Mexico whose office dominates
the course and conduct of these suits, I am advised:

(Report November 20,1965)

"a, Under this project, water of tributaries
to which others may be entitled will be
used within the tributary areas, Such
water will be replaced in the Rio Grande
by water from the San Juan-Chama trans-
mountain diversion,

b, In order to account for all water in the San
Juan-Chama Project, the State Engineer must
know who is using water, by what right they
are using it, and how much they are entitled
to use, This requires adjudication of all
waters."

(41i) I am advised that in keeping with New Mexico's
domination of the suit selected for immediate prosecution
on Pojoaque Creek, most unusual procedures and practices
are being adhered to involving the filing of two complaints,
one by New Mexico and one by the United States, and the
following of the statutory administrative procedures of

New Mexico, which has resulted in the entry of hundreds of
judgments signed by the Federal Judge in favor of non-Indian
defendants who have not heen required to (1) answer the
coniplaint of the United States setting up their claims to
rights to the use of water; (2) to appear or prove their
claims before the Special Master, but rather their clains
are in effect presented by a stipulated factual statement
of their claims as determined by the State of New HMexico;
(3) the United States does not challenge these claims; does
not seek to ascertain the correctness of the claims or the

. bases of them; does not cross-examine the ciaimants; does
not review the titles, the bases upon which the claims are
predicated, or the measure of them; in short, in regard to
these hundreds of claims the proceeding is not adversary

in character, except, I am advised, as to priority..

(iv) Consequences flowing from the course of conduct adhered
to in the litigation, I am advised, are causing irreparable
damage because of the nature of the claims of the non-

Indian defendants within the Pueblos whose rights, if amy,
are predicated upon the Pueblo Land Act of 1924, which
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was passed to limit the non-Indian land and rights to the
use of water as of 1902 or 1889, Due to that fact the
non-Indian defendants must be put on strictest pleading
and proof of the nature, measure, and extent of their
¢laims both as to past and present uses,

(v) The precedents emerging from the Pojoaque Creek
litigation, I am advised, will be controlling on all
eighteen of the Pueblos and the irreparable damage
ererging from the course of conduct mentioned, and other
practices in the litigation, will be shared by all Pueblo
Indians, unless the action is immediately suspended,

(vi) A most serious aspect of these multiple suits, as
initiated and conducted, is that they necessarily involve
not only the Northern Pueblos against whom the State of
New Mexico seeks limiting judgments - (1) the litigation
on the Chama necessarily places in issue the invaluable
storage rights of the Six Middle Rio Grande Pueblos who
are not parties to the litigation but who stand to be
irreparably damaged by that course of conduct; (2) all
of the dowmstream Pueblos have rights in the tributaries
which are being adjudicated and although those Pueblos
are not before the courts, precedents will be forthcoming
which will be controlling in perpetuity against all Pueblos
to their irreparable damage,

(vii) Very grave conflicts among the Pueblos have been
created vhich strip away administrative discretion required
by the trustee for the best interests of the Pueblos
{nvolved, Sound administration dictates that Tesuque
Pueblo, with a single meager source of water supply,

should not be forced to apportion with San Ildefonso, a
Pueblo which has extensive rights in the mainstream of the
Rio Grande, surface rights in the Pojoaque Creek, ground
water supplies from Santa Cruz Creek and Pojoaque Creek
which are co-mingled with main stream ground water.

Neither should Nambe Pueblo and Pojoaque Pueblo, both having
meager supplies of water from Nambe Creek, be forced to
apportion their supplies with San Ildefonso which, as stated,
has adequate water supplies from the sources mentioned,

(viii) An aspect that must not be ignored in regard to

the four Pueblos involved in the Pojoaque litigatiom, in
addition te the grave hazards it presents to those and
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all other Pueblos, is this fact: The litigation is largely
i1llusory in that Pojoaque is an intermittent stream both

as to time and place, being dry much of the year in many
areas including in particular, San Ildefonso Pueblo, This
11lusory proceeding is nevertheless establishing precedents
which will control all of the Pueblos,

(ix) I am advised that equal in gravity to the objectives
arising from the multiplicity of suits and the procedural
dangers emanating from them, including the grave threat
created by them in regard to the E1 Vado storage rights,
i{s this aspect of the cases:

Yesterday it was stated in substance that any of

five alternative legal theories respecting the Pueble
rights to the use of water assertedly presented to

the court in the Pojoaque litigation, will obtain

for the Pueblos all of the water they will ever require,

1 am advised that strenuous objection must be taken to that
statement and to certain alleged alternatives presented to
the court, In the copy of the Pretrial Memorandum of
Plaintiff, United States of America, these alternatives are
set forth:

The United States claims as an altermative

"k % % waters * ¥ * as is necessary to irrigate
all historically-irrigated lands with a priority
date prior in time and right to any claims of
defendants, and based upon appropriation and
beneficial use."

Under no circumstances can this Bureau or the Pueblos claim
rights based on appropriation and beneficial use, Reliance
upon historical use falls far short of meeting future needs
for the Pueblos, the only means of guaranteeing their con-
tinued existence, Moreover, that alternative and attempts
to support it fail entirely to take into consideration the
fact that Congress by the Pueblo Land Act of 1924 expressly
recognized rights to the use of water in connection with
lands occupied by numerous non-Indian defendant water users
within the Pueblos,
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It is also alternatively asserted in the Pretrial brief

that the United States claims "a Pueblo water right" for

the Pueblos based upon the Cartwright Decision rendered

by New Mexico's Supreme Court, Historically Pueblo rights
under the Cartwright Decision contemplate the needs of the
inhabitants of a municipality. JInvolved within the Pueblos
are large areas of agricultural lands and lands requiring
water for other uses if full development is to be accom-
plished, Hence to state that the United States would accept
a decree based on the Carturight concept is tantamount to an
abandonment of invaluable Pueblo rights to the irreparable
damage of them,

By way of contrast to the alternatives mentioned, which
would be destructive to the Pueblos, is an alternative
which asserts that the United States ‘''reserved water rights
for the four Pueblos in an amount sufficient to irrigate

. all {irrigable acreage within the said Pueblos * % %, %
While history or action taken does not support the theory
that the United States ''reserved" rights giving rise to an
implied reservation, it is clear beyond question that the
very limited claims of the first two alternatives discussed
must be rejected as being contrary te the la

In regard to the guestion of the United States reserving
vater for the Pueblos in the light of their history, creates
problems which I believe should be fully discussed with
representatives of my staff and the lawyers for the Pueblos
to the end that there can be an understanding of the factors
which it is thought gave fise to the 'reserved' rights,

In the Pretrial brief a fourth alternative declares that
“the Pueblo Indians acquired vested, first rights to
sufficient water to supply their present and future needs
under Spanish law.," An analysis of the Spanish law creates
the gravest doubts as to the desirability of the assertion
that the Pueblos acquired rights under that law, If so,
the rights would be limited by the laws of Spain and would
be derivative from them. Again, there are serious doubts
as to the advisability of thus limiting the Pueblo rignhts,

Alternative claims on behalf of the Pueblos were not made

in the Pretrial brief on the basis of the aboriginal-
immemorial rights of the Pueblos, Those rights, I am advised,
stem not from any grant by another sovereign; nor reservation
by any other sovereigns; they are not acquired by use or
lost by disuse, Title to them resides in the Pueblos as
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title to their lands resides in them by reason of {mmemorial
ownership of the lands, and of sufficient rights to the use
of water to maintain viable cormunities now and in the future,
They are in fact predicated upon the sovereignty of the
Pueblos, which is now and historically has been recognized.

It 18 considered most unfortunate that the immemorial rights
of the Pueblos were not included in the Pretrial brief as

the basis of the Pueblo claims, In that connection Mr, Garrity
of the Field Solicitor's Office supplied this Bureau on
February 18, 1970, a tiemorandum of Points and Authorities

in Opposition to Motion for Summary Judgment., There it is
urged as a fifth and last alternative that the Pueblos have
rights to sufficient water to satisfy their present and future
needs under the "aboriginal or Indian Title" doctrine. The
heading that "The Pueblo Indian Water Rights Were Reserved By
the United States'" appears to be the closest reference to
immemorial rights, Illowever, the comments fall far short of

a proper, full and necessary consideration of the Pueble
rights. Perhaps the brief tendered by Mr. Garrity differs
from the one that was ultimately filed. In any eveant, the
"alternatives" need, I am advised, a review in depth by
members of my staff if the Pueblo rights are properly to

be presented to the courts,

(x) Finally I am advised that perhaps the most basic

problen is the failure properly to consider the import

and effect of the Pueblo Land Act of 1924, 1In that regard
please refer to my early comments on pages 2 and 3. It is
understood that Act had far-reaching effect upon the Pueble
rights, It must be fully confronted, analyzed and proper
actions interposed, it orposition to the claims under the Act,
I urge in particular tnat a full opportunity be provided
members of my staff to review the defenses to be interposed and
the facte that have been assembled to defend against the
claims by the defendants whose rights are asserted to be
derived from the 1924 Act. Loss in regard to those non-Indian
claims would be almost as disastrous to some of the Pueblos

as loss of their basic immemorial rights,

In an effort properly to defend and preserve the Pueblo rights in the

Rio Grande and its txibutaries this Bureau is proceeding with an inventory
of all the water requirements of the Pueblos both now and in the future,
This work will entail approximately one (1) year. It is progressing now,
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In the light of all of the preceding facts and the problems presented
I strongly recommend that: ' :

(a) The Department of Justice should be asked to petition
the Federal Court to suspend the prosecution of the
Pojoaque case and all of the other cases for a period of
one year pending the completion of the inventory,

(b) During this period of suspension the Pojoaque case
be restructured to conform to the Federal Rules of Civil
Procedure and Practice, seeking in particular to have
vacated the numerous judgments which have been entered

in that case. The case should become a general adjudica-
tion, adversary in character through the filing of
ansvwers, trials on the merits, cross-examination and all
other acts required properly to protect the Pueblo rights,

t

)
O vans I . ,f‘a‘t—u.t.c\

Commissioner
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For meeting at 11 a.m., September 23, 1970 with Mr., Bradley Patterson -

Thomas 0. Olson of Albuquerque, N.M., Tribal Attorney
From San Felipe Pueblo

Governor Joseph Sanchez

Frank Tenorio

Ed. Sanchez

Ed. Tenorio

From Santo Domingo Pueblo
Governor Diego Rosetta

Augustine Aguilar (an elderly Pueblo who made his first trip to Washington
in 1924)

James Moquino
Reyes Quintana

Benny Atencio

President of All-Pueblo Council -

Domingo Montoya
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 15 1970

Deaxrx Senator Anderson:

This is in response to your letter of September 8 concerning
the recent appearance of Mr., Wiliiam H. Veeder, an employeec
of the Bureau of Indian Affairs, as co-counsel for the Santo
Domingo and San Felipe Pueblos in a suilt brought by the

State of New Mexlco and the United States.

"So far as we have been able to determine, the statements made
in the first two pages of your letter accurately describe the
events that tyanspilred,

You asked for answers to the following questions:

1. Question: "By whose authority did Mr. Veeder appear
at the hearing on July 20, empowered to make legal
argument and call a Federal employee as a witness in
opposition to the legel positlion of the United Statesg?"

Answer: Mr., Veeder was not authorized by this Depart-
ment to appear as co-counsel on behalf of the Pueblos
in any litigation. Encloscd are a series of documents
that make this Department'sg position quite plaiu.

2. Question: "What 1s the position of the Departument of
the Interlior on the merits of the moticne to intervene,
enlarge or dismiss advocated by Mr. Veeder at that
hearing?"

Answer: The Department of Justice intervened in the
case entitled State of New Mexico v. Aragon, et al.,
Civil No. 7941, at the request of the Department of
the Interior and of the Indian Pueblos and tribes own-
ing land within the watersheds cof the streams. At the
request of the Department cf the Interior and the
Indian Pueblogs and Tribes owning lands within the.
watersheds involved in all of these adjudications, the
Department of Justice has cpposed the motion to inter-
vene filed by the San Felipe and Santo Domingo Indian
Pueblos (see letter to this Department from Deputy
Attorney General Richard G. Kleindienst dated August 26,
1970).
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3. Question: "What steps, if--an does the Departaent of
the Lnterior propose co Lako to correct the record of
the Unlted States District Court in these cases in
regpect to the misrepresentation of the San Juan-Chama
Porject cited above?"

§Q;Vux The conduct of the case is the responsibllity
oL the Department of Justice. A copy of this letter,
with enclosures, {s belng sent to Mr. Shiro Kashiwa,
Asalstant Attoruey Genmeral, Land and Natural Resources
“ivision, which Division is in charge of this litiga~
tion.

L there is any additional informaztion that we are able to
provide, we will be happy to do so.

. Sincercly yours,

(Sedj Harricon Logseh

.ﬁﬁﬁﬁmt oncrptary of the Interior
aonoravble Clinton . Anderson

United States Senate
NS\ «Lul_,tl)ll, dJo Co Z\)Blo

LwuCLGBULSS
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CLINTON P. ANDERSON, N. MEX., CHAIRMAN

“y
B ‘Scwuw B. RUSSTLL, GA. MARGARET CHASE SMITH, MAINE »
ARREN G. MAGNUSON, WASH. CARL T. CURTIS, NEBR.
STUABT-SYMINGTON, MO. MARK 0. HATFIELD, OREG.
JOHN &. STENNIS, MISS. BARRY GOLDWATER, ARIZ,
STEPHEN M. YOUNG, OHIO WILLIAM B. SAXBE, OHIO ’
THOMAS J. DODD, CONN. RALPH T. SMITH, ILL. :,lc «[ b %{ { $ {
HOWARD W. CANNON, NEV. ntie ales enalie
SPESSARD L. HOLLAND, FLA.
. COMMITTEE ON =
L RECTOR L
JAMES J. GEHRIG, STAFF DI AERONAUTICAL AND SPACE SCIENCES af <

WASHINGTON, D.C. 20510

September 8, 1970 PPL"&[R
Yy,
00,0},

Honorable Walter J. Hickel‘
Secretary of the Interior
Washington, D. C.

Dear Mr. Secretary:
I am advised that on July 20, 1970, in the course of a Federal

District Court hearing in the water rights adjudication suits on the Rio
Grande tributaries, the following occurred:

William Veeder, an attorney employed by the Bureau of Indian
Affairs in the capacity of Water Conservation Specialist, appeared as
counsel for the Santo Domingo and San Felipe Pueblos, seeking to
intervene in and enlarge, or in the alternative to dismiss, the Rio
Grande tributary adjudication suits brought by the State of New Mexico
and the United States of America,

Mr. Veeder called witnesses and made legal argument at some
ey length, all in opposition to the position of the United States of America
represented at the same hearing by attorneys of the Department of
Justice,

Mr., Veeder called as a witness Mr. Fred Kunkel of the United
States Geological Survey in California, who testified in support of Mr.
Veeder's clients' position and stated on cross-examination that he had
been instructed to appear by the director of Geological Survey. This
witness' testimony was, of course, intended to be hostile to the position
of the United States.

After legal argument by private parties, the State of New
Mexico, and the United States of America in opposition to the Motion
to Intervene, Mr. Veeder, in his closing argument, spoke as follows:

", ..Now, you have Mr. Redd of the Department of
Justice saying, 'Yes, we are going to adjudicate that
water up there and you will get water from elsewhere.'
Now we have Mr. Bloom and the State Engineer saying
the same thing. We all know that is the concept of the
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Honorable Walter J. Hickel
September 8, 1970
Page 2

'~ San Juan-Chama Project. If they are going to participate

in the water in the mainstream of the Rio Grande, they are ’9p

going to pay for it. I respectfully submit that the Pueblos Q’(«
should not be charged for water; that they should be per- 4’%\
mitted now and in the future to receive from the tributary /0¢

streams their rights. I think that is the only issue con-
fronting Your Honor today. It will be the only issue
confronting the judge if this matter is ever heard by him.
What are the rights? What is happening and will their
rights be taken from them? I respectfully submit that it is
an admitted fact. We proved very carefully this morning
that one-third of the water required would come down to
San Felipe and Santo Domingo. We are not talking about
today. We are talking about communities that have been
alive for one thousand years, and, God willing, they will
continue, But the very plan, the very device that is being
fostered here will sip away their rights to these waters and
they will have no alternative--if it is available--to buy some
very high cost water. I assure you, when my friend Mr.
Bloom talks about $90 million, that means just how much
that water to replace the water to which they are legally
entitled will cost San Felipe and Santo Domingo. "
(Emphasis supplied)

Thus, we have a situation in which employees of the Department
of the Interior appear in a case in Federal Court in opposition to the
Department of Justice, which is ably representing the Department of the
Interior including its wards, the Pueblo Indians. This anomalous and
apparently improper circumstance has already resulted, as you will
recognize from the foregoing excerpt from the transcript, in the
Congressionally authorized San Juan-Chama Project being grossly mis-
represented to the Court. I am concerned that the intervention of Interior
Department employees in these cases could result in further and extensive
delay of the completion of the adjudication suits. These adjudications are
essential to the lawful operation of the San Juan-Chama Project in a
manner that will not affect the water supply of downstream users, including
the Pueblo Indians in the Middle Rio Grande Conservancy District. The
San Juan-Chama Project is designed to directly benefit the San Juan, San
Ildefonso, Pojoaque, Nambe, Santa Clara, and Taos Pueblo Indians, who
will take project water for irrigation by exchange, and the Cochiti Pueblo

" Indians, who will realize substantial economic benefits from the recreation

pool to be created in Cochiti Reservoir with imported San Juan-Chama
Project water.
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Hohorable Walter J. Hickel
September 8, 1970
Page 3

As you know, I sponsored the legislation that authorized the
San Juan-Chama Project (Public Law 87-483) as well as the legislation
that authorized the use of project water to create and maintain a recrea-
tion pool in Cochiti Reservoir (Public Law 88-293). Any activity which
threatens to postpone the benefits of the San Juan-Chama Project for the
Pueblo Indians and the other citizens of New Mexico is of concern to me.

I would like to have your answers to the following questions:

(1) By whose authority did Mr, Veeder appear at the hearing
on July 20, empowered to make legal argument and call a Federal
employee as a witness in opposition to the legal position of the United
States ?

(2) What is the position of the Department of the Interior on the
merits of the motions to intervene, enlarge or dismiss advocated by Mr,
Veeder at that hearing?

(3) What steps, if any, does the Department of the Interior
propose to take to correct the record of the United States District Court
in these cases in respect to the misrepresentation of the San Juan-Chama
Project cited above?

I will appreciate your answers to these questions at your earliest
opportunity, as well as any further comments on the situation which you
may deem appropriate.

Clinton P, Anderson

CPA:wlm 69[31‘.
4’.1/4,7
My
000,
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON; D.C. 20240

(7% §

. July 16, 1970
By Messenser . S

Honorable William H. Rehnquist
Assistant Attorney General
Office of Legal Counsel :
Departrent of Justice i) /57
‘Hashington, D. C, 20530 : .o

. e - e,
Attention: Mr, Leon Ulman ' é££%9%9227/’
Dear Mr, Rehnquist: %{«Z//;f/f'

The Comnissioner of Indian Affairs has been requested by
the S4n Felipe Pueblo, a New Mexico Indian tribe, and its pyivate
attorpey, Mr, Thomas O, Olson, to suthorize Mr, Williom ¢der, an
employee of the Bureau of Iadian Affairs, to represent thé lueblo gos
an attorney im certain pending litigation im which the United States
19 @ party, .

Mr, Veeder is ewployed as & water rights specialist by the
Bureau. While he is a wember of the bar, HMr., Veeder is employed as an
aduinistrator. As an adulnistrator, his official duties in no way
contemplate that he will serve as a lavyer either for officials of
this Departwent or for Indians vhoe receive services from the Department.

The litigation in which My, Veeder's legal services are
requested by the San Felipe Pueblo involves five consolidated cases
in the United States District Court for the District of New Mexico
in which the United States, as plaintiff, is seeking to adjudicate
the water rights of several Indiem pueblos, not including San Felipe,
in certsin tributaries of the Rio Grande River. The San Felipe
Pueble is attempting to intervene in these cases, and the Department
of Justice, with the concurrence of this dJepartment, is epposing
the attempted intervention., It is for the express purpose of
assisting San Felipe with its attempted intervention, over the
opposition of the United States, thet the Pueblo is requesting
Mr. Veeder's rervices,

I believe that were the Commissioner of Indian Affairs to
attempt to authorire Mr., Veeder to undertake the reauested Tepree~
sentation and Mr. Veeder were to act pursuant te such presumned
authority that he wodld be in violation of Title 18, U.$.C. §205.
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»
However, before advising the Commissioner that Mr: Veeder
will-be in violation of §205 if he, while a Bureau employee,
acts as an attorney for the Fueblo in this watter, I would
appreciate knowing vhether your office concurs in this
view. Since the hearing om San Felipe's petition to intervene

is set for Monday, July 20, 1970, your reply is needed as
soon as possible,

Sincerely yourl;

/S/ Mitchell Meldch '

Solicitor

Reproduced at the Richard Nixon Presidential Library
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.acts as an attorney for the Pueblo in this matter, I would .

as possxble,

. : ‘ |

’

However, before advising the Commissioner that Mr.”Vééder
will be in violation of "§205 if he, while a Bureau employee,

appreciate knowing whether your office concurs in this
view. Since the hearing on San Felipe's petition to intervene
is set for Monday, July 20, 1970, your reply is needed as soon

! 2R : ! toe
i b1 i g : _ Sincerely yours, ‘ " :
: . -9 * ) * ) i
' .
; signed Mitche&l Melich s
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. Mitchell Melich, Esq.. TR R TR
¥ ; . W] SRS B b SR
Solicitor . o ol N Wl ] LI [
. Department of the Interlor AN _ R e LS S e
. Washington, D. C. 20240 l 220 i. IR
i Dear Mf. Melich: i ;
3 We have your letter of July 16 regardlng the appllca- T
. bility of 18 U.S.C. 205 to Mr. William Veeder, an employee

of .the Bureau of Indian Affairs 'in_ the Depaerent of the
Interior. That section, prohibits an employee in the:execu-
tive branch of the Government, "otherwise than in the proper
discharge of his official duties,'" from acting as agent or
attorney. before any court in connection with any proceeding
in which the United States is a party. On the basis of the
facts set forth in your letter and on the assumption that
Mr. Veeder's representation of the San Felipe Pueblo in the
pendlng litigation could not be considered as in the proper -

1

A
£,
|
'

K

, |
Slncerely, : ;' . :3
K

I

' IR Hrs R . Thomas E. Kauper
N A i Acting Assistant Attorney General
- Bpd e i W .- .Office of Legal Counsel
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COPY

Bureau of Indian Affairs
Washington, D. C. 20242

JUL 17 1970

MR. WILLIAM VEEDER

C/0 DOWNTOWNER HOTEL
717 CENTRAL AVENUE NW
ALBUQUERQUE, NEW MEXICO

WE HAVE RECEIVED A REPLY FROM THE SOLICITOR'S OFFICE. YOU
ARE PROHIBITED FROM APPEARING AS CO-COUNSEL IN THE PETITION
FOR INTERVENTION FOR THE SAN FELIPE PUEBLO. THE AUTHORITY

AND RESPONSIBILITY FOR ALL LEGAL WORK HAS BEEN DELEGATED TO
THE SOLICITOR; THEREFORE, I HAVE NO AUTHORITY IN LEGAL

MATTERS TO DELEGATE. YOU ARE INSTRUCTED TO RENDER ALL TECH-
NICAL ASSISTANCE IN THIS MATTER AS YOU HAVE IN THE PAST AND
MAY APPEAR AS EXPERT WITNESS, BUT CANNOT APPEAR AS CO-COUNSEL.

(Sgd) HAROLD D. COX

Acting COMMISSIONER
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BUREAU OF INDIAN AFFAIRS

July 17, 1970

MR. THOMAS G. OLSON
HARTLEY, OLSON & BACA

511 SIXTH STREET, NW
ALBUQUERQUE, NEW MEXICO 87103

AS PER MY LETTER OF JULY 9, WE HAVE NOW RECEIVED A REPLY
FROM THE SOLICITOR'S OFFICE. MR. WILLIAM VEEDER IS PRO-
HIBITED FROM APPEARING AS CO-COUNSEL IN THE PETITION FOR
INTERVENTION FOR THE SAN FELIPE PUEBLO. THE AUTHORITY
AND RESPONSIBILITY FOR ALL LEGAL WORK HAS BEEN DELEGATED
TO THE SOLICITOR; THEREFORE, I HAVE NO AUTHORITY IN LEGAL
MATTERS TO DELEGATE. MR. VEEDER IS INSTRUCTED TO RENDER
ALL TECHNICAL ASSISTANCE IN THIS MATTER AS HE HAS IN THE
PAST AND HE MAY ALSO APPEAR AS AN EXPERT WITNESS, BUT
CANNOT APPEAR AS CO-COUNCIL. THE PRESIDENT IS REQUESTING
LEGISLATION AT THE PRESENT TIME TO CREATE A TRUST COUNSEL
AUTHORITY TO PARTICIPATE IN LITIGATION OF THIS TYPE; ONCE
ENACTED THE LEGISLATION SHOULD PROVIDE THE SERVICES FOR

WHICH WE ARE NOT PRESENTLY AUTHORIZED TO RENDER. LETTER - -

AND DOCUMENTS TO FOLLOW.

(Sgd) Harold D. Cox

Acting COMMISSIONER

COPY
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i " GRANTING THIS AUTHORITY TO REEMPHASIZE THE
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C/O JUDGE PAYNE'S COURT ROOM
FEDERAL DISTRICT COURT- ,
SANTA FE, NEW MEXIGO R

" FURTHER TO MY TELEGRAM OF JULY 17, 1970, I AM
.© MAKING THE SERVICES OF MR, WILLIAM VEEDER
. AVAILABLE TO YOUR PUEBLO AS A WATER CONSERVA=- |.
"TION AND UTILIZATION SPECIALIST, I AM'IMMEDIATELY
ASSIGNING MR, VEEDER TO THE COMPLETE SUPER-
VISION OF. YOU AND THE GOVERNOR OF THE SANTO
DOMINGOPUEBLO UNDER AUTHORITY OF 25 U,S,C, 48
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- COMMISSIONER OF'INDIAN AFFAIRS
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August 28, 1970

AFFIDAVIT

We, Louis Rooks Bruce, Commissioner of Indian Affairs; Harold D.
Cox, Associate Commissioner; Anthony P. Lincoln, Acting Associate
Commissioner; and Arthur J. Gajarsa, Assistant to the Commissioner,
were present in the Commissioner's office at-1951 Constitution
Avenue, Washington, D. C., Room 233, on July 20, 1970, on or about
10:00 a.m. (EDST), to discuss the issue as to whether or not the
Commissioner could authorize Mr. William H. Veeder, an employee of
the Bureau of Indian Affairs, to appear as Co-Counsel on behalf of
the Pueblos of San Felipe and Santo Domingo in their petition to
intervene in litigation which is presently taking place on the

Rio Grande tributaries. Present also at this meeting was

Mr. George M. Crossland who held himself out to be representing
the American Law Students Association and at no time did he hold
himself out to be representing Mr. Thomas O. Olson, the attorney
of record for said Pueblos. ‘

At this meeting, Mr. George Crossland commenced the discussion by
requesting that the Commissioner sign three telegrams. Two of
these telegrams were addressed to the Governors of San Felipe and
Santo Domingo Pueblos. The third telegram was addressed to

Mr. William H. Veeder. The telegrams specifically stated that five
law suits. were presently being prosecuted on the tributaries of the
Rio Grande and identified them by their civil action number.
Further, these telegrams indicated that Mr. William Veeder was to
be assigned to the total supervision of the Pueblos and it was
inferred that he was to be subsequently assigned to assist as
Co-Counsel in said litigation.

A lengthy discussion, lasting about an hour and a half, was held
wherein it was pointed out to Mr. Crossland that the Commissioner
did not have the authority to assign Mr. Veeder as Co-Counsel for
the Pueblos. It was also pointed out to Mr. Crossland that the
authority granted to Mr. Bruce as Commissioner of Indian Affairs
was very limited and under 25 U.S.C. 48, wherein a Bureau employee
could be assigned to the supervision of the Pueblos, he could not
expand this authority to include appearance by an employee in
litigation in which the United States was also a party, either as
the party in interest or as the representative of the beneficiaries.

The telegrams were, therefore, amended to eliminate any reference
to any particular court action and were specifically limited to the
assignment of Mr. Veeder to the supervision of the tribes as a
Water Conservation and Utilization Specialist. No inference was
made as to Mr. Veeder's appearance as Co-Counsel and no authori-
zation was given to Mr. Veeder to appear as Co-Counsel on behalf

of the said Pueblos by these telegrams.
Reproduced at the Richard Nixon Presidential Library



To the best of our knowledge, these telegrams were sent to the

Federal District Court in Santa Fe, New Mexico, on or about 12:00

Noon (EDST). We were subsequently informed by Mr. Thomas Olson

"and others that these telegrams were received by the addressees

. on or about 4:00 p.m. (MST).

Mr. Crossland was not authorized to inform Mr. Veeder of any action
regarding Mr. Veeder's authority or lack of authority to appear .as
'Co-COUnsel on behalf of the San Felipe and Santo Domihgo Puebloa._

Wlth our ‘signatures’ affixed hereto we hereby attest that these

facts are true to the ‘best of our knowledge.

/o

/Actzﬁg soc1§t§ Comm1551oner

/fé//

TGl ) C“(,/a/a/w/ T e

-“TY (}: _ﬁ‘[ {3 ﬁ oo / Assm/tﬁt to/{e Commissioner
;!,J& Y

\.,/—-—"—\

DISTRICE OF ¢
f A)
Subscribed and sworn to before me this izaftksf: day
of Rt tua AT , 1970.
/ ////?76"/ /z
Feb. 14, 1873 ’ Notary/Public

7v3ﬂR{-’3 'P,‘."; i i,‘ ;”5\1:

e

~

AV DHIDY IR

NOTARY PUBLE
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO:

August 24, 1970

Memorandum
To: Secretary Hickel
From: William H., Veeder

Subject: Defamatory nature of Commissioner Bruce's denial that
he authorized me to appear as co-counsel on behalf of
the Pueblos San Felipe and Santo Domingo

On July 20, 1970, Commissioner Bruce authorized me to appear as co-
counsel for the San Felipe and Santo Domingo Pueblos., I acted pur-
suant to that authorization in a hearing scheduled at 10 a.m. that
day in the Federal District Court in Santa Fe, New Mexico. Attached
is a statement chronicling the facts respecting the authorization
and my action based on that authorization.

Subsequent to my appearance on behalf of the Pueblos as co-counsel

as authorized by Commissioner Bruce, the Indians were advised by

him that I was not authorized thus to appear on their behalf.
Numerous other letters denying that I was authorized to appear have
been written, some for your signature and some for the Commissioner's
signature,

I strenuously object to Commissioner Bruce's denial that he authorized
my appearance and the letters which, if sent, reiterate that denial.
Not only is the Commissioner's denial contrary to the fact, he is in
effect directing against me most serious charges - The unauthorized
appearance in a proceeding before a Federal District Court, the
introduction of evidence and the argument on behalf of the Pueblos

to that Court of their position in a matter of major importance.

I am informed, moreover, of the possibility of criminal proceedings
being brought against me for an act Commissioner Bruce most assuredly
authorized,

You are respectfully requested to direct Commissioner Bruce and his staff
to refrain from further denials of my authorization to appear all as
reviewed above.

%Mﬁe\r\‘\l& N

Enclosure
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IN REPLY REFER TO!:
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

August 20, 1970

Memorandum
‘To: Commissioner Louis R, Bruce 4
From: William H, Veeder

Subject: Your authorization to me to appear in the Pueblo Indian
cases on the Rio Grande in New Mexico as that authoriza-
tion relates to proposed letters prepared for Secretary
Hickel's signature and your signature 1/

There have been submitted to me for review numerous letters

respecting my appearance in the July 20, 1970, hearing in the above

mentioned cases, which appearance you authorized. Concern must

necessarily be expressed by me in regard to your statements in the

letters that you had not authorized my appearance.

Let the matter be made eminently clear: The only pertinent

question raised by the proposed letters is =Did you authorize my

appearance as you most certainly did? It is not a question of whether

you had the power to authorize my appearance -- two completely dif-

ferent questions with different implications of far-reaching import.

To the end that the record be made straight and maintained

that way, I will chronicle the pertinent facts as they exist:

1/ Letters for Secretary's signature to:
Congressman Olsen
Congressman Riegle

Mr.

Thomas O. Olson, Attorney for Pueblos

_ Letters for your signature to:

Mr.
Mr.
Mr.
Mr.
Mr.

Thomas 0. Olson, Attorney for Pueblos

Raymond Yowll, Inter-Tribal Council of Nevada

Bruce Wilkie, National Congress of American Indians
Adrian Fisher, Colorado River Tribal Council
Peterson Zah, Southwestern Indian Development, Inc,
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1. A meeting was held in your office at approximately
10 a.m. on July 20, 1970, o

2. Sole objective of that méeting was to determine whether
you would autho?ize me to appear as.co-counsel in a hearing scheduled
for 10 a.m, on July 20, 1970, (Santa Fe time) as requested some weceks
earlier by the San Felipe and Santo Domingo Pueblos,

3. For approximately one and one-half hours the sole
qéestion discussed at the meeting was whether I would be authorized
to appeaf as co-counsel in the cases in question,

4, After the one and one-half hours of discussing whether
I would be authorized to appear at the hearing as co-counsel, it was
agreed that I should be permitted to appear in that capacity at the
hearing in question.

5. Your approval of my appearance was reported by telephone
to Mr, Thomas O. Olsén, counsel for the San Felipe and Santo Domingo
Pueblos at a few moments before 10 o'clock Santa Fe, New Mexico, time,
when the hearing referred to above wag to commence,

6. Your approval of my appearance at the hearing as co-counsel
was reported by George Crossland who represented at the meeting referred
to above, Mr. Thomas 0. Olson, counsel for the Pueblos, as well as the
American Indian Law Students Association, and Mr. Crossland did in

fact represent Mr. Olson and the American Indian Law Students Associa-

tion, and did in fact report your approval of my appearance.

2/ 1In attendance at that meeting were Commissioner Bruce, Anthony P.
Lincoln, Harold D. Cox, George Crossland, and Arthur J. Gajarsa.
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7. Your approval of my appearance was reported to me first
by Mr. Olson, counsel for the Pueblos, and then it was reaffirmed to
me by Mr. Crossland who attended the meeting on behalf of Mr. Thomas
6lson.

8. Aéting on your authorization I did in fact appear and
offered evidence in support of the claims of the San Felipe and Santo
Domingo Pueblos in the subject matter of the multiple cases,

. Events subsequent to your authorization that I appear are
not important.

I am sending copies of this memorandum to the persons who
attended the meeting when you authorized my appearance, A copy is
likewise submitted by blue envelope to Assistant Secretary Harrison
Loesch, |

Recommendation: I request a meeting with you at your convenience to

discuss the authorization granted to me to appear and the content of
the proposed letters which you have not seen, which are at variance

with the fact of your authorization.

I am the George Crossland referred to in the memorandum

set forth above from Mr. Veeder to Commissioner Bruce. I have read

the memorandum and know the content of it; I personally assisted in
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- writing it and know all that is contained in it is correct. I also
heard this memorandum read to Mr., Thomas Olson, éﬁunsel for the San
Felipe and Santo Domingo Pueblos, and heard.Mr.101son state that the
contént of the memorandum in question is correct and that I was
authorized to represent him at the conference held with you in your

office at 10 a,m. July 20, 1970, at which you authorized Mr. Veeder

to appear in the court proceedings referred to in the memorandum.

;‘:3}9:}4 %r@s/s‘fﬁ “/w/
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

AUG 4 197

Dear Mr. Attorney General:

The case New Mexico vs. Aragon, United States, Intervenor is
presently in process before the U. S. District Court for the
District of New Mexico. Among other matters it may involve
the claims of the San Felipe and Santo Domingo Pueblos to
water rights in the Rio Grande River. The tribes and the
tribal attorney have requested the assistance, as co-counsel,
of Mr. William H. Veeder, a Water Conservation and Utiliza-
tion Specialist employee of the Bureau of Indian Affairs of
this Department. Mr. Veeder is an attorney qualified to be
admitted to practice before the U. S. District Court for the
District of New Mexico for the purposes of this case.

Emphasizing the strong desire of the tribes for his help and
this Department's wish to be as responsive as possible, we
respectfully request that you appoint Mr. Veeder as an
Assistant U. S. Attorney for the purposes of this case under
the provisions of 28 U.S.C., Section 543.

Since briefs are to be presented in the case in the very

near future, we will much appreciate a prompt determination
of this matter.

Sincerely,

(Sgd.) Harrison Logsch

. a i
smsﬁnt‘ Secretary of the Intetlor

Honorable John N. Mitchell
Attorney General
Washington, D. C. 20530
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OFFICE OF THE DEPUTY ATTORNEY GENERAL
WASHINGTON, D.C. 20530

J August 26, 1970

The Honorable Harrison Loesch
Assistant Secretary for Public Lands
AESISTANT. Management
5w Department of the Interior
| Washington, D.C. 20240

My dear Mr. Secfetary:

This 1s 1n-reply to your letter of August 4, 1970,
to the Attorney General, requesting that under the
provisions of 28 U.S.C. §543 he appoint Mr. William H.
Veeder, a Water Conservation and Utilization Specialist
employee of the Bureau of Indian Affairs, Department of
the Interior, as an assistant to the United States
Attorney to represent the San Felipe and Santo Domingo
Indian Pueblos in the case entitled State of New Mexico
V. Aragon, et al., Civil No. 7941, in the United States
District Court for the District of New Mexico. 28 U.S.C.
Section 543 provides that the Attorney General may
appolnt attorneys to assist the United States Attornéys
when the public interest so requires.

The above-entitled action is one of three separate
lawsuits for the adjudication of water rights in streams
tributary to the Rio Grande in the northern part of New
Mexico in which the United States has intervened as a
plaintiff in its own right and on behalf of the Indian
Pueblos or tribes owning lands within the watersheds of
each of these streams. The Department of Justice inter-
-véned in these actions at the request of the Department
of the Interlor and of the Indian pueblos and tribes
owning lands within the watersheds of the streams.

The San Fellipe and Santo Domingo Indian Pueblos have
filed petitions to intervene and complaints in inter-
vention in each of the above-mentioned actions as well
as consolidated actions for the adjudication of water
rights in two other tributaries to the Rio Grande. (The
United States was joined as a defendant in these con-
solidated actions. A motion to dismiss the United
States as a defendant, which was filed at the request
of the Department of the Interior and of the Indians
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owning lands within the watersheds of those particular

tributaries, is now pending.) At the request of the

Department of the Interior and of the Indian pueblos

and tribes owning lands within the watersheds involved

in all of these adjudications, the Department of Justice

has opposed the motions to intervene. The decision to

oppose the motions to intervene was also based upon a
determination by responsible officials within the

Department of Justice that this intervention would not I
be 1n the best interests of the United States or of its
Indian Wards.

Title 28 of U.S.C. Section 543 provides for the
appointment by the Attorney General of a special attorney
to assist U.S. Attorneys when the public interest so
requires. It appears that if Mr. Veeder or anyone else
was appointed by the Attorney General to represent San
Felipe and Santo Domingo in their petition to intervene,
1t would not be a situation of assisting the U.S. Attorney, @
but would be in opposition to his position since the
proposed intervention is opposed and not considered to
be in the public interest. Therefore, we must decline to
appoint Mr. Veeder. :

We are advised Mr. Veeder has already participated
as co-counsel in behalf of San Felipe and Santo Domingo
at a hearing before a special Master in Santa Fe, New
Mexico on July 20, 1970 in opposition to the government's
position. In this regard the provision of Section 205
of Title 18 U.S.C. should be considered since it ‘prohibits
an employee in the executive branch of the government
"otherwise than in the prover discharge of his official
duties" from acting as agent or attorney before any court -
in connection with any proceeding in which the U.S. is
a party. The Office of Legal Counsel of this Department
advised Solicitor Melich of its applicability by letter
dated July 16, 1970. ‘ g

If you still have a question about our position in
this situation we shall be glad to discuss it further
with you.
Sincgyrely, ) | =

Ri®kard G. Kleindienst
Deputy Attorney General
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United States Department of the Interior

I“j-,v‘ ’A! l‘ I :
\\\@. OFFICE OF THE SECRETARY
Vresx WASHINGTON, D.C. 20240 .

v SEP 91970

pear-Govarnor Sancheg:

/
You will racall our discussion when you were In Washington y
concevinlng your strong deslre to obtain tha assistance of ) X
dr. Williazm . Veeder in the Burcau ‘of Indian Affairs in
connection with pending litdigation Lavelving water mattors.
rew vere advised at that time that the Sollicitor for this

Jepnvtwent had told us that Mr. Veedoew, as an employee of
Live Luocutdve Branch of the Governwent, wag legally pro-
pibited from acting as ca attorney before any court in
connectlon with any procecding in which the United States
is a party.

tuse ol the strong desire of the San Felipe and Santo
bomlngo Puveblosd, I wrote to the Attorney CGeneral requesting
&

Lhat lir. Veeder be appointed Ly the Attoraney Ceneral as an €
ansistant to the U, §, Attorney to represent the two
~ueplos dn the pending litigation. I am enclosing a copy
of ny latter to the Attorney Genexal, along with a copy of
“ 11 ] Y ! ;
s0xXry that 4t will not d¢ possible for Mr. Veedex,
@nployee of the Bureau of indian Affairs, tlo raprecaent
‘weblo dn eourt. ' lic may, howaver, ‘reader advice and
Lo your own attorucy vithin the limitations of
Jooyment as a Water Couscyvation and Utllization
laliast. ”
I\
| Sincerely yours, H
! I i,
(Sgd.). Harrison Loesch ||
|
S ilarrison Loesch !
Acslstant Secretary
V. Janchez \ =
\ 1.0 |
San ¥Yelipe Pueblo . i
R Bow 308 .
Al toney, How Mexico 87001

|

ures '
. [

ILENTICAL LETTER TO: i
Governor Epitacio Quintana |

vianlo Domingo Pueblo, ' At .
Mexlco 87052 Reproduced at the Richard Nixon Presidential Library



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 91970

Dear Governor Sanchez:

You will recall our discussion when you were in Washington ‘ !
concerning your strong desire to obtain the assistance of i
e, William H. Veeder in the Bureau of Indian Affairs in

connection with pending litigation involving watexr matters.

You were advised at that time that the Solicitor for this

Department had told us that Mr. Veedexr, as an employee of

the Lxecutive Branch of the Goverament, was legally pro-

hibited from acting as an attorney before any court in

connection with any proceeding in which the United States

is a party.

’ vy

Lecause of the strong desire of the San Fellipe and Santo il
vomingo Pueblos, I wrote to the Attorney General requesting '
that lr, Veeder be appointed by the Attorney CGeneral as an ' @
Assistant to the U. S. Attormey to represent the two -

Pueblos in the pending litigation. I am enclosing a copy
of my letter to the Attorney General, along with a copy of
the reply.

I am very sorry that it will not be possible for Mr. Veeder,
-as an employee of the Bureau of Indian Affairs, to represent
your Puecblo in court. He may, however, render advice and
asslatance to your own attorney within the limitations of
his employment as a Water Coanservation and Utilization
Specialist.

Sincerely yours,

{Sgd.) Hzvison Loesch

idarrison Loesch
Agssistant Secretary

Mr. Joe V, Sanchez
Governor

San Felipe Pueblo
P. O, Box 308

cc: Mr. Leonard Garment, White House
Algodones, Hew Mexico 87001

w/copy enclosures ki

Enclosures

IDENTICAL LETTER TO:
Governor Epitacio Quintana
Santo Domingo Pueblo,

New Mexico 87052 _ ——
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COPY
United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

AUE 4 1970

Dear Mr. Attorney General:

The case New Mexico vs. Aragon, United States, Intervenor is
presently in process before the U. S. District Court for the
District of New Mexico. Among other matters it may involve
the claims of the San Felipe and Santo Domingo Pueblos to
water rights in the Rio Grande River. The tribes and the
tribal attorney have requested the assistance, as co—céunsel,
of Mr. William H. Veeder, a Water Conservation and Utiliza-
tion Specialist employee of the Bureau of Indian Affairs of
this Department. Mr. Veeder is an attorney qualified to be
admitted to practice before the U. S. District Court for the
District of New Mexico for the purposes of this case.

Emphasizing the strong desire of the tribes for his help and
this Department's wish to be as responsive as possible, we
respectfully request that you appoint Mr. Veeder as an
Assistant U. S. Attorney for the purposes of ‘this case under
the provisions of 28 U.S.C., Section 543.

Since briefs are tb be presented in the case in the very

near future, we will much appreciate a prompt determination
of this matter:

Sincerely, .

(Sgd.) Harrison Logschr
Sﬂsmntq Secrgtary'of fhe Interior

Honorable John N. Mitchell , o
Attorney General j
Washington, D. C. 20530
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ASSISTANT.

SECRETARY

Pa b M

OFFICE OF THE DEPUTY ATTORNEY GENERAL
WASHINGTON, D.C. 20530

August 26, 1970

The Honorable Harrison Loesch

Assistant Secretary for Public Lands
Management

Department of the Interior

Washington, D,C. 20240

My dear Mr. Secretary:

This 1is in reply to your letter of August 4, 1970,
to the Attorney General, requesting that under the
provisions of 28 U.S.C. §543 he appoint Mr. William H.
Veeder, a Water Conservation and Utilization Specialilst
employee of the Bureau of Indian Affairs, Department of
the Interior, as an assistant to the United States
Attorney to represent the San Felipe and Santo Domingo
Indian Pueblos in the case entitled State of New Mexico
v. Aragon, et al., Civil No. 7941, in the United States
District Court for the Distriet of New Mexico. 28 U.S.C.
Section 543 provides that the Attorney General may
appoint attorneys to assist the United States Attorneys
when the public interest so requires.

The above-entitled action is one of three separate
lawsuits for the adjudication of -water rights in streams
tributary to the Rio Grande in the northern part of New
Mexico in which the United States has intervened as a
plaintiff in its own right and on behalf of the Indian
Pueblos or tribes owning lands within the watersheds of
each of these streams. The Department of Justice inter-
vened in these actlons at the request of the Department
of the Interior and of the Indian pueblos and trilbes
owning lands within the watersheds of the streams.

The San Felipe and Santo Domingo Indian Pueblos have
filed petitions to intervene and complaints in inter-
vention in each of the above-mentioned actions as well
as consolidated actions for the adjudication of water
rights in two other tributaries to the Rio Grande. (The
United States was joined as a defendant in these con-
solidated actions. A motion to dismiss the United
States as a defendant, which was filed at the request
of the Department of the Interior and of the Indians

Reproduced at the Richard Nixon Presidential Library



-

owning lands within the watersheds of those particular
tributaries, is now pending.) At the request of the
Department of the Interior and of the Indian pueblos

and tribes owning lands within the watersheds involved
in all of these adjudications, the Department of Justice
has opposed the motions to intervene. The decision to
oppose the motions to intervene was also based upon a
determination by responsible officials within the
Department of Justice that this intervention would not /3
be in the best interests of the United States or of 1its &
Indian Wards.

Title 28 of U.S.C. Section 543 provides for the
appointment by the Attornev Ceneral of a speclal attorney
to assist U.S. Attorneys when the public interest so
requires. It appears that if Mr. Veeder or anyone else
was appolinted by the Attorney General to represent San
Felipe and Santo Domingo in their petition to intervene,
it would not be a situation of assisting the U.S. Attorney, @ |
but would be in opposition to his position since the
proposed intervention is opposed and not considered to
be in the public interest. Therefore, we must decline to &
appoint Mr. Veeder.

We are advised Mr. Veeder has already participated
as co-counsel in behalf of San Felipe and Santo Domingo
at a hearing before a special Master in Santa Fe, New
Mexico on July 20, 1970 in opposition to the government's
position. In this regard the provision of Section 205
of Title 18 U.S.C. should be considered since it prohibits
an employee in the executive branch of the government
"otherwise than in the prover discharge of his official
duties" from acting as agent or attorney before any court
in connection with any proceeding in which the U.S. 1s
a party. The Office of Legal Counsel of this Department
advised Solicitor Melich of its applicability by letter
dated July 16, 1970.

If you still have a question about our position in
this situation we shall be glad to discuss it further

with you. '
Sizijfelv, @
v:;2$;:4uu\.‘dgr;ikdbudﬁﬁbﬁ4dé
. Ri

! ard G. Kléindienst ;
Deputy Attorney General
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THE WHITE HOUSE

WASHINGTON

September 2

LGs
I hope you will call Kleindienst and ask him

to review this decision. Two points of argument:

le There are a group of mainstream Rio Grande
water-usimg Indians who want to intervene
in a case where Justice is already helping
a group of tributary water-using Indianse.
T e e e L
ZHEXIKBXIANAXEKBEZXBX What Justice and Interior
owe to the Indians (pending the establishment
of the ITA) is counsel —— jJlawyers to represent
their interest as they perceive it. Iet the
Courts determine the merits of the case, Egen if

is
ipd;ndians vs Indians.,llx Justice should help
make sure each side is adequately representedes
The "appoinmment" could make it clcar that Veeder
did not ®speak for" Justice in a Departmental

S€NS€eee

2o Tactically and politically, this case may cause

suchlff a fuss that it my jeapardize the President's

Indian program just as McYovern's hearings are
about to starte W
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OFFICE OF THE DEPUTY ATTORNEY GENERAL
WASHINGTON, D.C. 20530

Mr. Leonard Garment
Special Consultant

to the President
The White House
Washington, D.C. 20050

Dear » Garment:

This is in reply to your letter of August 6, 1970, to
the Attorney General, asking that he honor Harrison Loesch's
request of August 6, 1970, that William H. Veeder be appointed
as an Assistant United States Attorney to represent the San
Felipe and Santo Domingo Pueblos in an action in the United
States District Court for the District of New Mexico involving
Indian water rights. Enclosed is a copy of my reply to
Mr. Loesch explaining why Mr. Veeder cannot be appointed as an
Assistant United States Attorney in this actionmn.

The attorney of record for the San Felipe and Santo
Domingo Pueblos, in their attempts to intervene in this and
er related actions, is an attorney with many years of
perience as a water lawyer and as counsel for various Indian
Groups. We trust that he will give the Pueblos adequate
representation in this matter.

Also enclosed is a copy of a joint letter from the
Governors of the four Pueblos involved in one of the actioms
for the adjudication of water rights in which San Felipe and
Santo Domingo are attempting to interveme. These Pueblos, and
a number of the other Pueblos in the Rio Grande watershed are
strongly opposed to intervention by the Pueblos of San Felipe
and Santo Domingo.

incerely,
-.-ma;LMAggszﬁg§u£hL¢bn4ﬁl

rd G. Kleindienst
Deputy Attorney General
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August 26, 1970

The Honorable Harrison Loesch

Assistant Secretary for Publiec Lands
Management

Department of the Interior

Washington, D.C. 20240

My dear Mr. Secretary:

This 1s in reply to your letter of August 4, 1970,
to the Attorney General, requesting that under the
provisions of 28 U.S.C. §543 he appoint Mr. William H.
Veeder, a Water Conservation and Utilization Specialist
employee of the Bureau of Indian Affairs, Department of
the Interior, as an assistant to the United States
Attorney to represent the San Felipe and Santo Domingo
Indian Pueblos in the case entitled State of New Mexico
v. Aragon, et al., Civil No. 7941, in the United States
District Court for the Distriet of New Mexico. 28 U.S.C.
Section 543 provides that the Attorney General may
appoint attorneys to assist the United States Attorneys
when the public interest so requires.

The above-entitled action 1s one of three separate
lawsuits for the adjudication of water rights in streams
tributary te the Rio Grande in the northern part of New
Mexico in which the United States has intervened as a
plaintiff in its own right and on behalf of the Indian
Pueblos or tribes owning lands within the watersheds of
each of these streams. The Department of Justice inter-
vened in these actions at the request of the Department
of the Interior and of the Indian pueblos and tribes
owning lands within the watersheds of the streams.

The San PFPelipe and Santo Domingo Indian Pueblos have
filed petitions to intervene and complaints in inter-
vention in each of the above-mentioned actions as well
as consolidated actions for the adjudication of water
rights in two other tributaries to the Rio Grande. (The
United States was joined as a defendant in these con-
solidated actions. A motion to dismiss the United
States as a defendant, which was filed at the request
of the Department of the Interior and of the Indians
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owning lands within the watersheds of those particular
tributaries, is now pending.) At the request of the
Department of the Interlor and of the Indian pueblos
and tribes owning lands within the watersheds involved
in all of these adjudications, the Department of Justice
has opposed the motions to intervene. The decision to
oppose the motions to intervene was also based upon a
determination by responsible officials within the
Department of Justice that this interventlion would not
be in the best interests of the United States or of its
Indian Wards.

Title 28 of U.S.C. Section 543 provides for the
appointment by the Attorney Ceneral of a special attorney
to assist U.S. Attorneys when the public interest so
requires. It appears that if Mr. Veeder or anyone else
was appolinted by the Attorney General to represent San
Felipe and Santo Domingo in their petition to intervene,
it would not be a situation of assisting the U.S. Attorney,
but would be in opposition to his position since the
proposed intervention is opposed and not considered to
be in the public interest. Therefore, we must decline to
appoint Mr. Veeder.

We are advised Mr, Veeder has already participated
as co-counsel in behalf of San Felipe and Santc Domingo
at a hearing before a special Master in Santa Fe, New
Mexico on July 20, 1970 in opposition to the government's
position. In this regard the provision of Section 205

of Title 18 U.S.C. should be considered since it prohibits
an employee in the executive branch of the government
"otherwise than in the proner discharge of his official
duties” from acting as agent or attorney before any court
in connection with any proceeding in which the U.S. is

a party. The Office of Legal Counsel of this Department
advised Solicitor Melich of 1ts applicability by letter
dated July 16, 1970,

If you still have a question about our position in
this situation we shall be glad to discuss it further
with you.

Sincerely,

Richard G. Kleindlenst
Deputy Attorney General
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July 29, 1970

Mr. Thomas A, Garrity

O0ffice of the Field Solicitor

U. S. Lepartment of the Interior
P. 0. Box 1696

Albuguerque, New Mexico -

Dear Mr. Garrity:

We are writing this joint letter as the Governors of the
Pueblos involved In the Water Rights Adjudication of the Rio
Pojoaque, presently before the Special Master in United States
District Court. Each of us, on behalf of our pueblos, wish to-
reiterate our position that the present case on the Rio Pojoaque

continue in its present stance and that your office and the
Department of Justice continue to represent us In this matter.
: /

Spacifically, we wjsh you to take any and all action neces-
sary to oppose the intervention heretofore filed by the Pueblos
of Santo Domingo and San Felipe,

Very tfuiy yours,

Se \
"

s o 3 )
14—-»’)41/\-‘ / ﬁ/(//(/;\

Governor, Nembe Pueblo

i Aol LS T
cc: Hon. Donald Redd, Attorney \ AR A dgpm e 131 A
U8, Dopartseat of Justice , GOrliaivi, 1ESUQUE FUED 1O A
. P '
Vashington, D, C. < =
Hon, Lewis R, Bruce -/ o /ﬁerTV\LVZAQ
Commissioner of Indian Affairs Governor, Pojoaque Pueblo =
U.S. Department of Interior
Washington, D, C. /’%ﬁ/ /‘/ -
Hag. Walter Hickel Governor, San |ldefonso Pueb)o

Secretary of the Interior
Washington, D. C,

Reproduced at the Richard Nixon Presidential Library
|

e



Mr. Leonard Garuent
Special Consultant

to the President
The White House
Washington, D.C. 20050

Dear Mr. Garment:

This is in reply to your letter of August 6, 1970, to
the Attorney CGemeral, asking that he honor Harrisem Loesch's
request of August 6, 1970, that William H. Veeder be appointed
as an Assistant United States Attorney to represent the San
Felipe and Santo Domingo Pueblos in an action in the United
States District Court for the District of New Mexico involving
Indian water rights. &Enclosed is a copy of my reply to
Mr. Loesch explaining why Mr. Veeder camnot be appointed as an
Assistant United States Attorney in this action.

The attorney of record for the San Felipe and Santo
Domingo Pueblos, in their ateempts to intervenme in this and
other related actions, is an attorney with many years of
experience as a water lawyer and as counsel for various Indian
Groups. We trust that he will give the Pueblos adequate
representation in this matter.

Also enclosed is a copy of a joint letter from the
Governors of the four Pueblos involved in onme of the actions
for the adjudication of water rights in which San Felipe and
Santo Domingo are attempting to intervene. These Pueblos, and
a number of the other Pueblos in the Rio CGrande watershed are
strongly oppesed to intervention by the Pueblos of San Felipe
and Santo Domingo.

Sincerely,

Richard G. Kleindienst
Deputy Attorney CGeneral
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FIFTEENTH ANNUAL VAoHINGTON OTATE INGIAN CONFERENCE
BELLINGHAM, MAGHINGTON
AUGUST 20, 1970
RESOLUTION # 1

sHESERS, Nilliam eeoer th staijding Jecal specialjst
i el T S A et

koul %n?uinU %hgﬁ?NTmnSF?gxtadOB¥ HF@ &géég#]g¥aﬁia§ﬁgegﬁuuld
ylay in the d ntian water rigats:

Inuian | JdLEP P%Bhto const1t?te and "exg10d 3 f1e]? of tribgl

need l xper pPUIESS1OWu ssistan | g ssistaice neeue?
18 10t on x T.a specialized, leyal nature ? ah e at1ona

nature. ] l ]Bdﬂfrg arg & ust d1sco eriic t1e %ﬁten

- QJC:' _.l.-l-:

"E
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20242
8/14/70
OFFICE OF ARTHUR J. GAJARSA
ASSISTANT TO THE COMMISSIONER

Bradley Patterson:

I am taking this informal method of transmitting
for your information and use the attached copies
of portions from Interior's Departmental Manual
pertaining to delegations of authority, legal
authority in particular.

In this connection, you may also want to review
43 U.S.C. 1455.

Arthur” J. Gajarsa

Reproduced at the Richard Nixon Presidential Library
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Department of the Interior
DEPARTMENTAL MANUAL

Delegation Series Part 200 General Provisions

Chapter 1 Delegations of Authority 200.1.1
.1 "Scope.

A, The formal delegations of authority by the Secretary are set
forth in the Delegation Series of the Departmental Manual. Delegations
of authority made in Secretary's orders and other documents are being
incorporated into Manual issuances as soon as it is feasible to do so.

B. Part 205, General Delegations, sets forth the delegations of (30 F.R
authority that are made on a functional basis generally to heads of 7116)
bureaus and certain other designated officials.

C. Part 210 sets forth the delegations of authority to the Secre-
tarial Officers and the Solicitor. -

D. Parts 211 to 299 set forth the delegations of authority that
are made on an organizational basis.

E. The authority delegated in Part 205 and Parts 211 to 299 does
not include any authority to perform the legal work related to the
functions delegated. The authority of the Secretary respecting the ,
legal work of the Department is delegated to the Soliecitor in 210 DM 2.

F. The authority delegated in Parts 211-299 on an organizational
basis does not include authority delegated in Part 205 on a functional
basis.

.2 Exercise of Authority. An officer or employee who is delegated or
redelegated authority must exercise it in conformity with any require-
ments which the person making the delegation would be called upon to
observe. Such requirements may be found in provisions of this Manual,
statutes, regulations issued by other agencies--for example, the Civil
Service Commission and GSA--or Executive orders. Delegated authority
must be exercised in accordance with relevant policies, standards,
programs, organization and budgetary limitations, and administrative
instructions prescribed by officials of the Office of the Secretary or
bureau. While failure to comply with administrative instructions not
issued as limitations on authority will not impair the legality of an
action as far as the public is concerned, it may be grounds for
appropriate disciplinary measures.

.3 Effect of Delegation. An officer who delegates or redelegates
authority does not divest himself of the power to exercise that author-
ity nor does the delegation or redelegation relieve him of the respon-
sibility for action taken pursuant to the delegation.

5/20/65 (Rel. No. 742)
Replaces 1/7/60
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Department of the Interior
DEPARTMENTAL MANUAL

Delegation Series Part 200 General Provisions

Chapter 1 Delegations of Authority 200.1.4

.4 Authority of the Secretary to Delegate. The Secretafy of the Interior
has broad power to delegate his authority. However, nothing in this
Delegation Series empowers any officer or employee of the Department to
exercise authority which the Secretary by the terms of the legislation,
Executive Order or other source of authority may not redelegate. Thus,
authority given to the President by law and delegated to the Secretary
by Executive Order cannot be redelegated except as provided in the
Executive Order. If the Executive Order confines redelegation to speci-
fied officers (as in Executive Orders 10355 and 10732), these specific
positions and authorities must be referred to in the redelegation. These,
however, are rare exceptions and generally apply to redelegations to
Secretarial Officers,

.5 General Limitation--Code of Federal Regulation Documents. Delega-
tions of authority in the Delegation Series do not include authority to
issue documents which are amendments of or additions to the material in
the Code of Federal Regulations ini' iated by the Department of the
Interior unless such authority is s, cifically mentioned in the delegation.

5/20/65 (Rel. No. 742)
Replaces 1/7/60

Reproduced at the Richard Nixon Presidential Library



Department of the Interior
DEPARTMENTAL MANUAL

Delegation Part 205 General Delegations

Chapter 7 Claims by the United States for Property or Money 205,7.1

.1 Suspension or termination of collection activity. The head of each

bureau or other departmental office and the Director of Management

Operations pursuant to the provisions of the Federal Claims Collection

Act of 1966 (80 Stat. 309) and the regulations in 344 DM may suspend or
terminate collection action with respect to claims of the United States

for money or property which do not exceed $20,000 exclusive of interest,
arising out of activities under his jurisdiction prior to the referral

of such claims to the General Accounting Office or the Department of

Justice for litigation. (32 F.R,

8538)

.2 Compromise of claims. The Solicitor pursuant to the provisions of
the Federal Claims Collection Act of 1966 (80 Stat. 309) and the
regulations in 344 DM may compromise claims of the United States which

do not exceed $20,000 exclusive of interest arising out of the activities
of the Department or any of its bureaus or other departmental offices.

6/8/67 (Release No. 946)
New

Reproduced at the Richard Nixon Presidential Library
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uvepartment oi wie Interior
DEPARTMENTAL MANUAL

Delegations Part 210 Office of the Secretary.
Chapter 2 Solicitor 210.2.1
«1 General Authority. The Solicitor is authorized to exercise all (24

authority of the Secretary respecting the legal work of the Department, F.R.
except for the limitations contained in 200 gﬁ 2.1, 1348)

«2 Authority in Specified Matters

A. The Solicitor is authorized to exercise the authority of the
Secretary. ¢

(1) Conferred by the provisions of 28 U.S.C., secs. 2401, 2671-
2680 (the Federal Tort Claims Act);

(2) With respect to claims under 25 U.S.C., sec. 388, for damages
arising out of the survey, construction, operation, or maintenance of
irrigation works on Indian irrigation projects; and under Public Works
Appropriation Acts, for damage to or loss of property, personal injury,
or death arising out of activities of the Bureau of Reclamation;

(3) Reihting to Indian probate proceedings as follows: (24
F.R.
(a) Disposition of appeals to the Secretary in proceedings 1348)
for the determination of heirs or the approval of wills of deceased
Indians. : .

(b) Extension of time or waiver of time limitations with
respect to rehearings, reopenings, or appeals in proceedings for the
determination of heirs of the approval of wills of deceased Indians.

(c) Disposition of the restricted or trust estates of Indians
who have died intestate and without heirs.

(4) With respect to the disposition of appeals to the Secretary:

(a) From decisions of the Director of the Bureau of Land
Management (or his delegates), and from decisions of the Director of the
Geological Survey (or his delegates), in proceedings which relate to lands
or interests in lands;

(b) Pertaining to enrollment of Indians, pursuant to 25 CFR, (24
Chap. I, Subchapter Fj; F.R.
| - | 1348)

(c) From decisions rendered by the territorigl judiciary
of American Samoa;

7/11/66 (Rel. No. 855)
Replaces 11/24/62
Reproduced at the Richard Nixon Presidential Library



Department of the Interior
DEPARTMENTAL MANUAL ‘

Relegations Part 210 Office of the Secretary

Chapter 2 Solicitor _ . 210.2.2A(5)

(5) With respect to patent policies and procedures, including
the adjudication of patent rights in inventions made by personnel of
the Department and the issuance of licenses for the use of inventions
under patents controlled by the Secretary;

(6) When acting upon a proposal by a bureau, to acquire real
estate for the United States by condemnation pursuant to section 1 of
the act of August 1, 1888, as amended (40 U.S.C., sec. 257) whenever
in the opinion of the Solicitor it is necessary or advantageous to the
Government to do so and to submit to the Attorney General of the
United States applications for the institution of proceedings for
condemnation;

. (7) Under section 1 of the act of February 26, 1931 (40 U.S.C.,
sec, 258a), to sign declarations of taking;

(8) When acting upon a proposal to acquire real estate for
the United States pursuant to section 3 of the Helium Act (50 U.S.C.,
sec. 167a) by condemnation pursuant to section 1 of the act of August 1,
1888, as amended (40 U.S.C., sec. 257) whenever the Solicitor
determines that a satisfactory agreement to acquire such land or
interest in land cannot be made and that such acquistion by condemnation
is necessary in the national interest and to submit to the Attorney
General of the United States applications for the institution of
proceedings for condemnation;

(9) Under 43 CFR Part 2, with respect to the availability of
official records and testimony of employees;

(10) With respect to the settlement of claims against the (31
United States by employees for damage to, or loss of, personal F.R.
property pursuant to the Military Personnel and ClVlli&n Employees' 9610

Claims Act of 1964 (31 U.S.C. 240-242).

B. The Solicitor is authorized

(1) To determine, compromise, and settle claims and demands (24
of the United States pursuant to section 12 of the act of August 20, F.R.
1937, as amended (16 U.S.C., sec. 832k); 1348)

7/11/66 (Rel. No. 855)
Replaces 11/24/62
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veparunent ox the Interior
DEPARTMENTAL MANUAL

Relegations Part 210 Office of the Secretary

Chapter 2 Solicitor 210.2.2B(2)

(2) If he determines in connection with a claim under a contract
that, as a matter of justice and equity, all or any part of the liqui-
dated damages assessed on or after July 1, 1949, because of delay,
against a party to a contract made by the Department on behalf of the
Government should be remitted, to recommend to the Comptroller General
that such remission be made, pursuant to the provisions of 41 U.S.C.,
sec. 256a;

(3) To accept on behalf of any Secretarial officer service of
Jjudicial process and service of process issued by the legislative branch
of the Government; and |

(4) To enter into, modify or terminate contracts for services
or supplies which are required for the Office of the Solicitor.

.3 Authority to Redelegate. The Solicitor may, in writing, redelegate
or authorize written redelegation of any authority delegated to him in
this chapter. For redelegations of authority see the Solicitor's
Regulations,.

7/11/66 (Rel. No. 855)
Replaces 1/23/60
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ORGANIZATION -- OFFICE OF THE SOLICITOR

SOLICITOR

DEPTY SOLICITOR
Jranch of
Adiiinistration

DIVISION OF INDIAN AFFAIRS

Branches:
Indian Legal Activities
Appeals & Litigation

DIVISION OF PUBLIC LANDS

Branches:
Lands
Minerals

DIVISION OF LEGISLATION

Branches:
Reference
Service

ey

DIVISION OF MINERAL RESOURCES

& GENERAL LEGAL SERVICES

Mines & Minerals Exploration
0il & Gas
General Legal Services

DIVISION OF PROCUREMENT
& PATENTS

Branches:
Procurement
Patents

DIVISION OF TERRITORIES,
WILDLIFE & CLAIMS

Branches:
Territories
Fish & Wildlife
Claims

DIVISION OF PARKS &
RECREATION .

Branches:
Parks
Recreation

DIVISION OF RECLAMATION
& POWER ;

Branches;
Reclamation
Power

DIVISION OF ENVIRONMENTAL QUALITY

Branches:
Water Quality Standards
& Enforcement
Water Resources Grant Programs
Federal & State Intergovernmental
Relations

DIVISION OF MINE
HEALTH & SAFETY

Branches:
Trials
Regulations &

Procedures

Regional
Offices

Field Office
Elberton
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Department of the Interior
DEPARTMENTAL MANUAL

Organization Part 111 Other Departmental Offices

Chapter 2 Office of the Solicitor _ . 111.2.1

-1 Overall Organization. The Office of the Solicitor consists of a
headquarters organization at Washington, D. C., regional offices, and

_field offices, located throughout the United States. With the exception

of the field office at Elberton, Georgia, field offices are subordinate
to regional offices.

.2 Headquarters Organization. Responsibility for headquarters
functions is divided as follows:

A. Solicitor. The Solicitor is the principal legal adviser of
the Secretary and the chief law officer of the Department. He is
responsible for and has supervision over all of the legal work of the
Department. The authority of the Solicitor as delegated to him by the
Secretary is set forth in Parts 205 and 210.

B. Deputy Solicitor. The Deputy Solicitor supervises and coordi-
nates the work of the Office of the Solicitor. The Deputy Solicitor, by
redelegation from the Solicitor, may with respect to any matter that
comes before him, exercise the full authority of the Solicitor. He
directs the work ot the Branch of Administration.

The Branch of Administration, under the direction of an
Administrative Officer, provides administrative serviges for the Office
of the Solicitor in conjunction with the Director of Management Operations.

C. Division of Environmental Quality. Under the direction of an
Associate Solicitor, the Division is responsible for the legal aspects
of matters with respect to water quality and associated programs
concerning environmental protection. The Division is responsible for
the legal aspects of matters arising in connection with the programs
and activities of the Federal Water Quality Administration, the Office
of Saline Water and the Office of Water Resources Research. Responsibility
for this work is divided among the Branch of Water Quality Standards
and Enforcement, the Branch of Water Resources Grant Programs,and the
Branch of Federal and State Intergovernmental Relations, each under
the direction of an Assistant Solicitor.

D. Division of Indian Affairs. Under the direction of an Associate
Solicitor, the Division is responsible for all legal matters pertaining

6/11/70 (Release No. 1201)
Replaces 1173 (2/2/70)
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Department of the Interior
DEPARTMENTAL MANUAL

Organization Part 111 Other Departmental Offices

Cﬁapter 2 Office of the Solicitor 111.2.2 (cont)

_ to the administration of Indian Affairs. Initial responsibility for
this work is divided between the Branch of Appeals and Litigation

and the Branch of Indian Legal Activities, each under the direction

of an Assistant Solicitor. The Branch of Appeals and Litigation is
responsible for matters relating to tribal attorney contracts, appeals
from decisions of the Bureau of Indian Affairs, and litigation. The
Branch of Indian Legal Activities is responsible for all other legal
matters arising in connection with the programs and activities of the
Bureau of Indian Affairs.

E. Division of Mine Health and Safety. Under the direction of
an Associlate Solicitor, the Division of Mine Health and Safety is
responsible for the preparation and trial of cases, both administrative
and judicial, the interpretation of statutes and regulations, and such
other legal matters as are assigned to the Solicitor's Office in respect
of matters arising under the Metal and Nonmetallic Mine Safety Act and
the Federal Coal Mine Health and Safety Act of 1969. Initial responsibility
for this work is divided between the Branch of Trials, and the Branch of
Regulations and Procedures, each under the direction of an Assistant
Solicitor.

F. Division of Mineral Resources and General Legal Services.
Under the direction of an Associate Solicitor, the Division is
responsible for the legal aspects of matters arising in connection
with the programs and activities of the Bureau of Mines (except mine
health and safety matters), Office of Minerals Exploration of the
Geological Survey, Office of Minerals and Solid Fuels, Office of 0il
and Gas, and the 0il Import Administration. Initial responsibility
for this work is divided between Assistant Solicitors for 0il and Gas,
and Mines and Minerals Exploration. The General Legal Services area
of the Division, under the direction of an Assistant Solicitor, includes
the legal aspects of matters pertaining to the administration of the
Department and legal matters arising in connection with the programs
and activities of the Office for Equal Opportunity, the Job Corps
Staff, and the Office of Information.

G. Division of Parks and Recreation. Under the direction of an
Associate Solicitor, the Division is responsible for legal matters
arising in connection with the programs and activities of the National
Park Service (including the National Capital Parks) and the Bureau of
Outdoor Recretion. Initial responsibility for his work is divided
between the Branch of Parks and the Branch of Recreation, each under
the direction of an Assistant Solicitor.

6/11/70 (Release No, 1201)
Replaces 2/2/70 (Release No. 1173)
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Department of the Interior
DEPARTMENTAL MANUAL

Organization Part 111 Other Departmental Offices
Chapter 2 Office of the Solicitor 111.2.2 (cont)

H. Division of Procurement and Patents. Under the direction of
an Associate Solicitor, the Division is responsible for all legal matters
in connection with Departmental procurement, patents, and related matters.
Initial responsibility for this work is divided between the Branch of
Procurement and the Branch of Patents, each under the direction of an
Asgistant Solicitor. The Branch of Procurement assists in the develop-
ment of government-wide procurement procedures and the promulgation
of related Departmental regulations. It reviews or drafts proposed
awards, contracts and contract documents for all Departmental programs.

The Branch of Patents has responsibility for all legal matters
of the Department which relate to patents, copyrights, trademarks,
and rights and data arising out of research and development activities
under contracts and grants and employee activities.

I. Division of Public Lands. Under the direction of an Associate
Solicitor, the Division is responsible for legal matters arising in
connection with the programs and activities of the Bureau of Land
Management and the Geological Survey, exceont the Office of Minerals
Exploration, including the activities of the Department in administering
the Connally Act. The Division is composed of two branches, each under
the direction of an Assistant Solicitor. The Branch of Lands has initial
responsibility for legal matters arising in connection with activities
of the Bureau of Land Management, except those relating to minerals.

The Branch of Minerals has the initial responsibility for legal matters
arising in connection with the Geological Survey and with the other
functions relating to minerals with which the Division's work is concerned.

J. Division of Territories, Wildlife, and Claims. Under the direction
of an Associate Solicitor, the Division is responsible for legal matters
arising in connection with the programs and activities of the Office of
Territories, the Fish and Wildlife Service, and tort and irrigation
claims that come to the Solicitor for original determination and all
appeals on tort and irrigation claims. Initial responsibility for this
work is divided among the following branches each under the direction
of an Assistant Solicitor: Branch of Territories; Branch of Fish and
Wildlife; Branch of Claims.

K. Division of Reclamation and Power. Under the direction of an
Associate Solicitor, the Division is responsible for the legal aspects
of matters arising in connection with the program and activities of

6/11/70 (Release No. 1201)
Replaces 2/2/70 (Release No. 1173)
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Department of the Interior
DEPARTMENTAL MANUAL

Organization Part 111 Other Departmental Offices

Chapter 2 Office of the Solicitor 111.2.2 (cont)

the Bureau of Reclamation and those connected with the generation and
disposition or purchase of electric power and energy by any bureau of
the Department. Initial responsibility for this work is divided
between the following branches, each under the direction of an
Assistant Solicitor: Branch of Reclamation; Branch of Power.

L. Division of Legislation. The Division of Legislation is under
the direction of the Legislative Counsel who supervises the preparation
and is responsible for the unification and coordination of the Department's
legislative program and its presentation to the Bureau of the Budget and
the Congress. He consults with the Secretarial offices, the Solicitor,
and bureau officials in the determination of policy incident to proposed
or pending legislation of importance and with respect to policy involved
in reports on legislation or recommendations for Presidential approval or
veto of enrolled bil'ls. The Division reviews all legislative documents
submitted by the bureaus and offices, prepares coordinated reports, and
coordinates and arranges departmental representation at congressional
hearings, including participation in preparation of witness statements.
It is responsible for establishing and maintaining contacts on legis-
lative matters with the Congress and executive agencies; for providing
legislative information for use within the Department, such as advance
notice of hearings and status reporting on pending legislation; and for
providing a clearinghouse on legislative matters generally.

.3 Field Organization. The field activities of the Office of the
Solicitor are divided among eight geographic regions, and one field
office which reports directly to the headquarters organization.

A. Regional Offices. Each Regional Solicitor, under the adminis-
trative supervision of the Deputy Solicitor and technical guidance of the
appropriate Associate Solicitor as to legal matters, is responsible
for the performance of legal work in connection with the programs and
activities conducted by bureaus within the region. He carries out this
responsibility through his immediate staff and that in the field offices
in his region. A Regional Solicitor is assisted by one or more Assistant
Regional Solicitors. ; -

y & T——
B. Field Offices. Each field office, with one exception, is sub- B
ordinate to a regional office and under the direction of a Field Solicitor, —
who reports to a Regional Solicitor. Field offices are responsible for

6/11/70 (Release No. 1201)
Replaces 2/2/70 (Release No. 1173)
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Department of the Interior
DEPARTMENTAL MANUAL

Organization Part 111 Other Departmental Offices

Chapter 2 Office of the Solicitor | 111.2.3

the execution of legal work in connection with programs and activities

conducted by bureaus in that particular vicinity. The one exception is
the field officc at Elberton, Georgia, the Field Solicitor in charge of
which reports directly to the Solicitor. This office performs the legal

work in connection with the programs and activities of the Southeastern
Power Administration.

C. Branch Offices. A branch office of the Field Solicitor is
established, when necessary, in a location other than the field office
city. The attorney assigned to a branch office is under the supervision
of and reports to the Field Solicitor. There is a branch office in
Durant, Oklahoma, and Gallup, New Mexico, reporting to the Field Solicitors
at Muskogee and Albuquerque respectively and a branch office in Palm Springs,
California, reporting to the Regional Solicitor, Sacramento.

6/11/70 (Release No. 1201)
Replaces 2/2/70 (Release No. 1173)
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WHA152 1048P EDT AUG 13 70 WA393 070 AUG 13
(WH) GR C WQ RBA146 PU) PDB RB WASHINGTON DC 13 317P EDT
LEONARD GARMENT, SPECIAL ASST TO THE PRESIDENT
THE WHITE HOUSE WASHDC
FOLLOWING IS TELEGRAM SENT THIS DATE TO
HONORABLE JOHN MITCHELL
Je Se ATTORNEY GENERAL
DEPARTMENT OF JUSTICE
WASHINGTON, Ce Co

PLEASE APPROVE ASSISTANT SECRETARY OF THE INTERIOR LOESCHS®
REQUEST FOR MR. WILLIAM VEEDAR'S APPOINTMENT AS SPECIAL ASS
ATTORNEY GENERAL, TO ASSIST THE SAN FELIPE AND SANTA DOMING
INDIAN TRIBE®'S IN WATER RIGHTS LITIGATION, DECISION URGENTL
NEEDED BY MONDAY, AUGUST 17TH, NOON, SO THAT THE TRIBES CAN
PROCEED

ey 11 00

ISTANT
0
Y

BRUCE A WIPKIE EXECUTIVE DIRECTOR NATIONAL CONGRESS OF AMERICAN

INDIANS

17THe (1039)
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WHA121 743P EDT AUG 7 70 (31)CTB312 . DI0AUG 7 Py g 0)

PRA391 PR REA256 MR NL PD RENO NEV 7
LEONARD &ARMET GZARMENT

WHITE HOUSE STAFF WASH DC
YOUR JULY 8 1970 STATEMENT ON INDIANS VERY ENCOURAGING. HOWEVER,
THE DISRUPTIVE ACTIONS OF HARRISON LOESCH, ART GAJARSA, CALVIN
BRYCE AGAINST VEDER COULD MAKE YOUR WORDS EMPTY AND MEANINGLESS
RE:s SELF DETERMINATION PAGE ONE, LAST SENTENCE IN PARAGRAPH
FOUR OF YOUR RELEASED STATEMENT==%ILL YOU ALLOW THEM TO IGNORE
WHAT YOU SAID? YOU WILL BE THE ONE WHO WILL GET THE BLAME FOR
THEIR ACTIONS. PLEASE ALLOW VEDER TO ACT AS CO-COUNCIL PER
PUEBLO*REQUEST IN RIO GRANDE SUIT

INTER TRIBAL COUNCIL OF NEVADA
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BRAD PATTERSON

WHITE HOUSE STAFF WASH DC
YOUR JULY 8 1970 STATEMENT ON INDIANS VERY ENCOURAGING. HOWEVER,
THE DISRUPTIVE ACTIONS OF HARRISON LOESCH, ART GAJARSA, CALVIN
BRYCE AGAINST VEDER COULD MAKE YOUR WORDS EMPTY AND MEANINGLESS
RE: SELF DETERMINATION, PAGE ONE, LAST SENTENCE IN PARAGRAPH
FOUR OF YOUR RELEASED STATMENT=-=WIVL YOU ALLOW THEM TO IGNORE
WHAT YOU SAID? YOU WILL BE THE ONE WHO WILL GET THE BLAME FOR
THEIR ACTIONS. PLEASE ALLOW VEDER TO ACT AS CO-COUNCIL PER
PUEBWO'S REQUEST IN RI0O GRANDE SUIT

INTER TRIBAL COUNCIL OF NEVADA

PM 8
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August 6, 1970

Personal

Dear John:

Assistant Secretary of the Interior Harrison Loesch has written you
(August 4) about the possibility of appointing William Veeder, an
attorney in the Bureau of Indian Affairs, as an Assistant U,S, Attorney
for the purpose of participating in a special case involving Indian water
rights now in the U.S., District Court for the District of New Mexico.

Mr. Veeder is a highly motivated but also highly informed gentleman --
a crusader of sorts who has been a burr under the saddle of much of the
bureaucracy.

I am not familiar with all of his background nor of the very complicated
substance of the case pending, but his being able to appear in court as

a co-counsel for the petitioning Indian tribes is getting to be a cause
celebre which by unnecessarily making him a martyr could undo much of
the good the President's recent Indian message has piled up.

It would be helpful if you could see your way clear to approve Harrison
Loesch's request.

Sincerely,

Leonard Garment

Honorable John Mitchell
Attorney General
Department of Justice
Washington, D. C.
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

AUGE 197p

Dear Mr. Attorney General:

The case New Mexico vs. Aragon, United States, Intervenor is
presently in process before the U,S, District Court for the
District of New Mexico. Among other matters it may involve the
claims of the San Felipe and Santo Domingo Pueblos to water rights
in the Rio Grande River. The tribes and the tribal attorney have
requested the assistance, as co-counsel, of Mr. William H. Veeder,
a Vater Conservation and Utilization Specialist employee of the
Bureau of Indian Affairs of this Department. Mr. Veeder is an
attorney qualified to be admitted to practice before the U.S.
District Court for the District of New Mexico for the purposes

of this case,

Emphasizing the strong desire of the tribes for his help and this
Department's wish to be as responsive as possible, we respectfully
request that you appoint Mr. Veeder as an Assistant U.S. Attorney
for the purposes of this case under the provisions of 28 U.S.C,,
Section 543,

Since briefs are to be presented in.the case in the very near future,
we will much appreciate a prompt determination of this matter.

Sincerely,

l\ 2 i Q
Secretary of the Interior

Honorable John N. Mitchell
Attorney General
Washington, D.C. 20530
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

AUG4 1970
Memorandum
To : Commissioner, Bureau of Indian Affairs
From : Assistant Secretary-Public Land Management

Subject: Assignment and Travel Authorizations for
Mr. William Veeder

As you know I have put in a great deal of personal effort to
bring about the establishment of a Trust Solicitor so that

there might be an independent legal representation of tribal
interests in property held in trust as well as water rights.

The request to create this entity has been made by the
President and the legislative proposal has gone to the Congress.
I was successful in overcoming considerable opposition in

some quarters to the proposal bill.

Based on the advice of the Justice Department, the Solicitor

for this Department advised you on the limitation on activities
that Mr. Veeder may engage in under present law. I do not want
him to engage in any actions contrary to the instructions you
have received from the Solicitor's office. Apart from violating
the present law, I do not want him taking any actions which
might in any way jeopardize our obtaining the enactment of the
legislative proposal which has gone to the Congress.

To assure conformance with the instructions from the Solicitor,
will you please place Mr. Veeder by written instructions under
your supervision and not under the supervision of the Tribes.
Further, I want it clearly understood that if there is any
presently existing travel authorizations for Mr. Veeder, that it
be immediately submitted for my approval. Hereafter, Mr. Veeder
is not to be issued travel orders except upon my personal
authorization on the written travel order.

}lLBJ\»uéaaon/iaSg;fké/l{,él‘\\

Harrison Loesch
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DONALD W. RIEGLE, JR.
MicHIGAN, 7TH DisTiicT

WASHINGTON ADDRESS:
Room 1408

e e s Congress of the Wnited States

e i, i Lot

COMMITTEE:
APPROPRIATIONS

DISTRICT ADDRESS:
425 DETROIT STREET
FLINT, MICHIGAN 48502
PHONE: 239-5705 (313)

ey o House of Representatives
Washington, B.L, 20515

July 22, 1970

Dear Mr. Bruce:

It has come to my attention that, on July 20,
you favorably considered the request of the
Pueblos de San Felipe and de Santo Domingo that
William Veeder of the Bureau of Indian Affairs
act as co-counsel in the motion to intervene.

You have taken a powerfully constructive step
toward helping your people by doing this, and I
wish to congratulate you for your action. Cer-
tainly, more initiatives of this nature will put
your people back on the road to the reconstruction
of a great Indian nation.

If I can ever assist you in your efforts to
help the Indian people, please let me know.

5 ]
Sincerely,

Vi
\ W .

Donald W. Riegle, Jr.

Mr. Louis Bruce
Commissioner

Bureau of Indian Affairs
Department of the Interior
Washington, D.C.

DWR: jmg
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July 21, 1970 .

Honorable Louis Bruce, Commissioner no 0

. . Yy r
Bureau of Indian Affairs Wiad e
Department of Interior

Washington, D.C. V/\

Dear Commissioner Bruce: ;

I have been informed that on Monday, July 20, y%u
responded affirmatively to the requests of the Pueblos
de San Felipe and de Santo Domingo that Mr.William H.
Veeder of your Bureau be assigned to their governors to
assist them in his official capacity as a Water Conser-
vation and Utilization Specialist. I commmend your
positive action in this matter. '

Because of the serious social ills which plague
the Indian people, I am hopeful and am certain that you
lell continue to display this form of positive leadership

which the Indian people desperately need.

~

.

If I or my staff may be of any assistance to you in
your fight to help your people overcome their plight, please
do .not hesitate to contact us. .

' With kindest personal regards, I am

Sjficerely yours,

Qe

ARNOLD OLSEN, M.C.
AO/w

‘ | Ce~= g1

» & Reproduced at the Richard Nixon Presidential Library



July 20, 1570

Thonas 0. Olson, Lsq. -
Hartley, Olson, aud Daca
3011 Sixth Street NW

Albuquerque, Koew Henico

Deaxr Mx. Olsont ;
This 4s in reply to your letters of June 18, 1970 om behalf of the
Sen Felipe and Santo Domingo Pucblus reguasting tlie gsexvicen oi

Mr. Willles Veedor to act as co-counscel with you om tha petition to
intervene, I regret to inform you that Mre Veeder cumiot appear &8
cowcounsals.

tha Sollcitor's office has fndicated that Mr. Veeder, 1f he appeared
as co=coungel, would be in violation of 18 U,5.C. 205, Enclosed
hevewlth please f£ind copies of coprespondence which were forvavded

to me by the Solicitor’s office. As you can reodily ascextain, thio
corzespoadence indicates that in their opinion if Me. Veeder acted

as co=counsel {n the petition to intervane, he would be im violatiom
of 18 U.8,C, 205, Furthermore, I do not have any present authuonity
to allow Mr. William Vecder to appear uas coscounsal since I hova,
also, been informed by the Solicitor's office that the authority

and responsibility for legal work to be dona by this Dapartmmii haa
been delegated to the Solicitor. Therefare, I have no authoxity in
legal matters to delegate. “Concurveat Lo the telegyram forwardod

to you on July 17, 1970, I inctructed . Veader that he was €9
rendar oll technical assistance in chis matter as he has in tle past,
and that he could also appear as an expert witness &£ you 9o desired.

Today I sent telegrams to Governow Joseph sancherz of the Son Falipe
Fuchlo and Governor Gpitache Guintana informing them that under my
delegated anthority £rom the Secyetary under 25 U.8.C. 43, 1 was
assloning Mr. Veederx to theiw suparvision as a wator conservationint
amd utilization specialisr. This allowe M. Veeder Lo work divectly
under the supervision of the tribea, but this dows not duthorize hin
Lo appaar as cowcounsel since I cannot delegate to the twibe any wora
authority which I would huve dirvectly. We are still makiag every

|
!
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possible effozl to hava Mr. Veader qualified to participate as

co~coumsele

Best wishes .y the hearing today.

Enclosure .

ccs
Governor Joseph Sanchez
Governor E. Quintana

B

7T AT T g T 4 SRS T (NN

Very truly yours,

Louis R. Bruce
Comnmdasioner of Indian Affalrs

T

Bt
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July 20, 1970

Governor Joseph Sanchez

San Fellpe Tueblo

P. 0. Lox 308

Algodones, New Mexico 87001

Dear Governor Sanchez: ;
3 [

This is in reply to the Resolution which was forwarded to us by your
tribal attorney, Mr. Thomas Olson, requesting that Mr. Veeder appear
as cow~counscl in your petition to intervene. As my telegram to

Mr. Olson, dated July 17, 1970, indicated, I have no authority to
appoint Mr. Veeder to act as co-counsel in your behalf, The authorffy
and responsibility for all legal work to be carried out by the Departe-
ment of the Interior has been delegated to the Solicitor. I am,
therefore, limited by this dclegation and cannot appoint M. Veeder

to act as co-counsel. Furthermore, the Solicitor has informed me

that Mr. Veeder, as an employee of the Dureau of Indian Affairs,

would be in violatiom of 18 U.S.C. 205 if he appeared in your behalf
‘ag co=counsel. Enclosed herewith please £ind a copy of a letter
xecelved from the Solicitor.

President Nixon, in his message to Congress on July 9, 1970, indicated
the obvious problems emcountered. by the tribes in establishing their
water rights and in oxder to mitigate this obvious problem, he is
raquesting that Congress enact legiiddation to establish an Indian Trust
Counscl Authority. Once this legislation has been enacted, the Authority
will be in a position to participate in actions of this kind.

Today by telegram I assigned My, William Veeder to your gupervision.
This authority has been delegated to me through 25 U.S.C. 43. X am,
therefore, making the sexrvices of Mr. Veedexr directly available to

the Pucblo as a water conservatioaist and utilization speclalist, but
even under this assigament, Mr. Veeder cannot appear in court and act
as co~counscl. lle is to participate actively in the preparation of

the case under your direction and with your attorney. Im this manner,
the two Pueblos will have intimate use of Mr. Veeder's knowledge and
expertise. As you are well aware, Mr. Veeder ig assloting other tribes,
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and, therefore, I would apecifically request that once }Mr. Veeder's
services are no longer required by your Pucblo on a continuing; baosis,
that you inform me impediately so that Mr. Veeder can roturn fo his
normal course of worlk. In the meantime, we are still making every
possible effort to have Mr. Veeder qgualified to participate as
co~counsel.

Cinsarely yours,

Louis R. Bruce
. Commlssioner of Indian Affairs

Enclosure '

Identical letter to: Governor Epitacho Quintana
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— g« “WESTERN "UNION g ...

SENDING BLANK
CALL

teries  NDN PD T \NGE K51-01/X/FCC/0001

: e . JULY 20, 1970

GOVERNOR JOE SANCHEZ ] - JUL 20 1979
C/O JUDGE PAYNE'S COURT ROOM

FEDERAL DISTRICT COURT

SANTA FE, NEW MEXICO \

TFURTHER TO MY TELEGRAM OF JULY 17, 1970, I AM
MAKING THE SERVICES OF MR. WILLIAM VEEDER
AVAILABLE TO YOUR PUEBLO AS A WATER CONSERVA-
TION AND UTILIZATION SPECIALIST. I AM IMMEDIATELY
ASSIGNING MR. VEEDER TO THE COMPLETE SUPER-
VISION OF YOU AND THE GOVERNOR OF THE SANTO
DOMINGO-PUEBLO UNDER AUTHORITY OF 25 U,S,C, 48
END SHEET ONE

Send the above message, subject to the ferms on back hereof, which are hereby agreed to

PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER—DO NOT FOLD

© 1269—(R 4-55)

~

—— i WESTERN. UNION. g 1

.

’

R SENDING
f?#ms NDN - ~_ PD g&ncz
SHEET TWO '

P

UNTIL SUH TIME AS YOU NOTIFY ME THAT YOU
NO LONGER REQUIRE HIS SERVICES,

LOUIS R, BRUCE
COMMISSIONIR OF INDIAN AFFAIRS

Send the above message, subject to the terms on back hereof, which are hereby agreed 1o

PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER—~DO NOT FOLD

1269—(R 4.55)
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S SANTA FE, NEW MEXICO

e WESTERN. UNION. . N

ENDING BLANK

leress  NDN - PD WM g51.01/X/FCC/0001
JULY 20, 1970 :-

MR, WILLIAM VEEDER ‘
C/O JUDGE PAYNE'S COURT ROOM | \
 FEDERAL DISTRICT COURT

I AM AWARE THE PUEBLOS OF SANTO DOMINGO AND

SAN FELIPE HAVE REQUESTED THATI MAKE AVAILABLE
TO THE PUEBLOS YOUR SERVICES AS A WATER CON-
SERVATION AND UTILIZATION SPECIALIST, UNDER
AUTHORITY OF 25 U.S.C. 48, AND PROVIOED YOU
ACCEPT BY RETURN TELEGRAM I AM ASSIGNING YOU
END SHEET ONE

Send the above message, subject to the terms on back hereof, which are hereby agreed fo

PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER — DO NOT FOLD

1269—(R 4-55)

ENDING BLANK
letfess _NDN B |, 2N

—gie WESTERN. UNION. i

\ SHEET TWO
TO THE COMPLETE SUPERVISION OF THE GOVERNORS
OF THE SAN FELIPE AND SANTO DOMINGO PUEBLOS

., UNTIL SUCH TIME ASI AM NOTIFIED BY THEM THAT
THEY NO LONGER REQUIRE YOUR SERVICHS., I AM
GRANTING THIS AUTHORITY TO REEMPHASIZE THE
ROLE OF THE BUREAU/AS THE ,}\@v ATE FOR THE
INDIAN PEOPLE, Ay
' OUIS R, BRUCE

COMMISSIONER OF INDIAN AFFAIR!

i

Send the above message, subject to the ferms on back hereof, which are horeby agreed fo

PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER —DO' NOT FOLD

1269—(R 4-55)
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ﬂ,.,h-hq/f»c WESTERN. UNION, i ..

SENDING BLANI\
CALL PD CHARGE K51-01/X/FCC/0001

LETTERS
JULY 20, 1970
GOVERNOR EPITACIO QUINTANA .
C/O JUDGE PAYNE'S COURT ROOM ) ¢
FEDERAL DISTRICT COURT '
SANTA FE, NEW MEXICO

‘ | "w.FURTHER TO MY TELEGRAM OF JULY 17, 1270, I AM
B MAKING THE SERVICES OF MR, WILLIAM VEEDER

k AVAILABLE TO YOUR PUEBLO AS A WATER CONSERVA -
' i TION AND UTILIZATION SPECIALIST. I AM IMMEDIATELY
¥ ' ASSIGNING MR, VEEDER TO THE COMPLETE SUPER-

: VISION OF YOU AND THE GOVERNOR OF THE SAN FELIPE
L ' PUEBLO UNDER AUTHORITY OF 25 USC 48

' EN D SHEET ONE

Send the above message, subject lo the ferms on back hereof, which are hereby agreed to

| PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER—DO NOT FOLD

w 1269—(R 4-55)
¥ RS S -y s ‘ i

/M -WESTERN. UNION e

L- ' TTSENDING BLANK

[T ‘. M NON __PD g
i f SHEET TWOQ
‘ : UNTIL SUCH TIME AS YOU NOTIFY'ME THAT YOU

,i NO LONGER REQUIRE &JIS SERVICES,
i . ' s e R.VErca

¥ | ' - 1OUIS R, BRUCE \
; " COMMISSIONER OF INDIAN AFFAIRS

Send the above message, subject lo the terms on back hereof, which are hereby agreed fo

{ : PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER—~DO NOT FOLD

1269~(R 4-55)
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g WESTERN UNION g« 4

SENDING BLANK

Ufiices NDN PD T TNDIAN AFFAIRS K51-01/%/0300/0001
MR. THOMAS O. OLSON
HARTLEY, OLSON & BACA JUL 17 1970

311 SIXTH STREET, NW
ALBUQUERQUE, NEW MEXICO 87103

AS PER MY LETTER OF JULY 9, WE HAVE NOW RECEIVED A REPLY FROM
THE SOLICITOR'S OFFICE. MR. WILLIAM VEEDER IS PROHIBITED FROM
APPEARING AS CO-COUNSEL IN THE PETITION FOR INTERVENTION FOR THE
SAN FELIPE PUEBLO. THE AUTHORITY AND RESPONSIBILITY FOR ALL
LEGAL WORK HAS BEEN DELEGATED TO THE SOLICITOR; THEREFORE, I
HAVE NO AUTHORITY IN LEGAL MATTERS TO DELEGATE. MR. VEEDER IS
INSTRUCTED TO RENDER ALL TECHNICAL ASSISTANCE IN THIS MATTER AS
HE HAS IN THE PAST AND HE MAY ALSO APPEAR AS AN EXPERT WITNESS, 1
BUT CANNOT APPEAR AS CO-COUNSEL. THE PRESIDENT IS REQUESTING :
~ END PAGE 1

Send the above message, subject to the terms on back hereof, which are hereby agreed to

PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER—DO NOT FOLD

1269—(R 4-55)

T T A P TR R T o i R PR T T
2L SN L AR NS T DO R S

T T

PR e T RO e

i@+ WESTERN UNION_ (g _

K

b R

CALL CHARGE
Lerrers  NDN PD 10 INDIAN AFFAIRS K51-01/X/0300/001

PAGE 2

: LEGISLATION AT THE PRESENT TIME TO CREATE A
i TRUST COUNSEL
o AUTHORITY TO PARTICIPATE IN LITIGATION OF THIS TYPE: ONCE

4 ENACTED THE LEGISLATION SHOULD PROVIDE THE SERVICES FOR WHICH |

WE ARE NOT PRESENTLY AUTHORIZED TO REND
ER. =
MENTS TO FOLLOW. LETTER’AND'DOCU

_ﬂ.,..v--,._
oo Vo

e

N AN4Reed /&\@5
. Acting COMMISSIONER %

/

SRR TSSO S

T ———

Send the above message, subject to the terms on back hereof, which are hereby agreed to

PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER—DO NOT FOLD

1269—(R 4-55)
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g W ESTERN UNION. W’“ 4l
| SENDING BLANK | E
” [ftiers NDN PD o 1- Eos
Bl
T | uavan |
' 717 CENTRAL AVENUE NW i
ALBUQUERQUE, NEW MEXICO ;

WE HAVE RECEIVED A REPLY FROM THE SOLICITOR'S OFFICE. YOU ARE
PROHIBITED FROM APPEARING AS CO-COUNSEL IN THE PETITION FOR
INTERVENTION FOR THE SAN FELIPE PUEBLO. THE AUTHORITY AND
. RESPONSIBILITY FOR ALL LEGAL WORK HAS BEEN DELEGATED TO THE
) SOLICITOR; THEREFORE, I HAVE NO AUTHORITY IN LEGAL MATTERS TO
DELEGATE. YOU ARE INSTRUCTED TO RENDER ALL TECHNICAL ASSISTANCE
. IN THIS MATTER AS YOU HAVE IN THE PAST AND MAY APPEAR AS.
EXPERT WITNESS, BUT CANNOT APPEAR AS,CO-COUNSEL. '_3 D
/‘l/i/r =l V>
Aeting  COMMISSTONER A

i
8|
X
§

Send the above message, subject fo the fermy on back hereof, which are hereby agreed fo

| PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER—DO NOT FOLD 2
1269—(R 4-55) I
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JUL 16 1070
INTERIOR DERT, POV

37 A ‘ Washington

P4
_\--.\

Mitchell Melich, Esq
Solicitor

Department of the Interior .
Washington, D. C. 20240 \

Dear Mr. Melich: - ‘ \

We have your letter of July 16 reggrding the applica-
bility of 18 U.S.C. 205 to Mr. William Veeder, an employee
of .the Bureau of Indian Affairs in the Department of the
Interior. That section, prohibits an employee in the execu-
tive branch of the Government, '"otherwise than in the proper
discharge of his official duties,'" from acting as agent or
attorney before any court in conmnection with any proceeding
in which the United States is a party. On the basis of the
facts set forth in your letter and on the assumption that
Mr. Veeder's representation of the San Felipe Pueblo in the
pendlng litigation could not be considered as in the proper -

- di'scharge of his official duties, 18 U,S.C. 205 appears to

be plainly applicable. |

Slncerely,

_ Thomas E. Kauper
Acting Assistant Attor¥n
Office of Legal Counsel

/fw 3 a;faf

‘ . P
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.~ .~ UNITED STATES = &l
DEPARTMENT OF THE INTERIOR . |

OFFICE OF THE SOLICITOR
WASHINGTON, D.C. 20240

EESrY . ‘ v |

'/ July 16. 1970 S R R s

By Yaosrceanars

attenst to authorize liz, Vecdew to under

Lonorable Willina H, Rehaquiat ‘ o . \
hosictant Attornoy Guaetal : ;
Cffico of Legal Counual

Departoent of Juatica

Washiagton, D. C. 20530

httentiont Mo. leon Ulmaa'

Doar Mre. Rehnquists ' : i

1
" %he Commiscsioser of Indian Affairs has been voquested by

tha San Felipe Puzbleo, & Naw iewlco Indian tvibe, and iis private
gttoraay, . Thonas O, Olson, to cuthorize. 2ire Willlom Veedoe, an
coployes of the Jurcau of Iudlau Afiairs, to represent tha Tucblo g8

an attornay io certain pendimg litigatioa in wiilehh the Uaited Seates

16 @& party. ; . ' i

lr. Veeder L8 caployed au a vater rights specilalist by the i
purcat. VWhiila be iv a wenber of the Lo, My, Vecodst io eaployud o8 an
adzlufioteator, A3 an adalsistratow, his official cuticy in ue way
coateamplate that he will serve as @ lavyor olther fox efficiale of
¢hin Departwent or for Indigue who recelve sorvices Lrom the dapartueat,

7ha iitigation fn which lMr, Veeder's legsl soxviees ave
requested by tha San Felipo Puabio Sinvolves five cousolidated cuses
in tha Uatted States District Court for the.Rstrict of Pew fawlco |
in which the United Siatax, aa plalntifl, Ls ecekinog to edjudicate ’
the water rights of several Indlen pueklosy uet jnzluding San Yallpe,
{n cortata tribuvtocies of the Rie Crande River., %ha Sen Yelipo
Puecblo in atteopting to intervene in thosa caves, oud tho Deportinent
of Juatice, with tha concuxrenca of this bwpartuent, ie oppocing
the ctteosted interventioun, It is fox the express pur ose ol
assisting dan Yeline vith ita attewgted intervention, over tha
oppoattica ¢f Che Unlted States, tuac the J'ueblo 45 requausting
e, Veedes's services, : : :

I beliove that were tha Commissloncr of Indlan Alfairs to

svolka che rojuested ropre-

ceobotion oud L. Vomlop werve o agh purazaant €o curh oreensad
cutherity witot ho welld be fa vielation of Title 1%, Uulin o [§2055,

‘ ; -~y
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However; before advising the Commissioner that Mr.'Vééder
will be in violation of §205 if he, while a Bureau employee,

acts as an attorney for the Pueblo in this matter, I would

apprec1ate knowing whether your office concurs in this
view. Since the hearing on San Felipe's petition to intervene
is set for Monday, July 20, 1970, your reply is needed as soon

-as possible.

Sincerely yours, \

|
signed Mitchell Melich
i

Solicitor

0 Mg

cc: , ="
Asst Secretary, PIM (w/c July 9 memo (less encls thereto)
. |

} »~
‘ . ' ¢
\
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July 16, 1970

It is understood that the Solicitox's Office is
advancing as a reason fox denying San Telipe and Santo Domingo the
assictance they have requested, that the Commissionex should not aid
one Pueblo in oppositilon to another, Thia is a grievous misconception,

Mr. Veeder makes this statement -

This 1is a petition filed by Santo Domingo and San Felipe to
join with the other Puebloa, We awre not attacking the rights of the
other Pueblos., What we seek to do in this proceeding is to defend
and not to attack the Pueblos' rights. It is apparent that what the
Solicitor's Office 1s attempting to do 1s simply lying about the
position of this intexrvention,

Our analysis and the work we are doing and the representation
that would be performed in the litilgation would be identical for all
Pueblos, We are defending Pueblo rights against all other claims,

Tor the Solicitor's Office to assérq that the Commissioner is
fighting one Pucblo against another is simply to create animosity vhere
none should exist.

Basically we know now that the horrendous and incompetent
work of the Solicitor's Office and the Department of Justice is totally
apparent and now is being disclosed. That is the reason they don't
want the Commissioner and Mr. Veeder to participate in this litipation,

We have full information that this suit is being prosccuted
by the State of New Mexico and they have ignored the Federal Rules of
Civil Procedure although the suit is in Federal Court - actually no one
is representing the Indians in the litigation,

These facts must be known oxr made known to the Pueblos and
the Commissioncy.

If Mr. Veeder i: representing one Pueblo against another, sco
15 the Commissloner and that cannot be - it is entirely untrue - it is
typical of the lies tha Solicitor's Office indulges in.

- . AP S S et on S Pe & SO Be e B4 e B D N Gw e BT ST T Gn TR B e R B e e S Y e G e L L L T

We are fighting the Burcau of Reclamation, the State of lew
Mexico and the people who bave taken water far beyond an-thing they
are entitled to under the 1924 Pucblo Land Act,

: ~y
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UNITED STATES

DEPARTMENT OF THE INTERIOR gg}g_%gg
OFFICE OF THE SOLICITOR 90-1-2-786
WASHINGTON, D.C. 20240 90-1-2-848
90-1-2-850

Memorandum JUL 1 5 19m
To: Commissioner of Indian Affairs ’
From: Solicitor

Subject: Pueblo Indian Water Rights Cases: New Mexico v. Aamodt,
Civil No. 6639; New Mexico v. Abbott, Civil No. 7488;
New Mexico v. Aragon, Civil No. 8294; New Mexico v. Abeyta,
Civil No. 7896; New Mexico v. Arellano, Civil No. 7939

This is with respect to your memorandum to this office of
April 17, 1970, concerning the management of the above-entitled
cases now pending in the United States District Court, District of
New Mexico and suggesting, for the reasons set forth therein, that
the litigation be suspended for a period of one year pending the
completion of an inventory of all the water requirements of the
Pueblos both now and in the future which is presently being conducted
by your office.

For the reasons stated in the attached letter of even date
to the Department of Justice, it is the considered opinion of this
office that the legal theories and practice being followed by the
Land and Natural Resources Division of the Department of Justice and
the attorneys of this office fully protect the Pueblo water rights.

[\
 S— N
Solicitor

Attachment
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United States Department of th Interior

* 90~1-2=«105
OFFICE OF THE SOLICITOR 90~1-2-775
WASHINGTON, D.C. 20240 90~1-2-786
90-1-2-848

90-1-2-850

Memorandum 4 JUL 15 1970
To: Commissioner of Indian Affairs
From: Solicitor

Subject: Pueblo Indian Water Rights Cases: New Mexico v. Aamodt,
Civil No. 6639; New Mexico v. Abbott, Civil No. 7488;
New Mexico v. Aragon, Civil No. 8294; New Mexico v. Abeyta,
Civil No, 7896; New Mexico v, Arellano, Civil No. 7939

This 1s with respect to your memorandum to this office of
April 17, 1970, concerning the management of the above-entitled
cases now pending in the United States District Court, District of
New Mexico and suggesting, for the reasons set forth therein, that
the litigation be suspended for a period of one year pending the
completion of an inventory of all the water requirements of the

Pueblos both now and in the future which is presently being conducted
by your office.

For the reasons stated in the attached letter of even date
to the Department of Justice, it is the considered opinion of this
office that the legal theories and practice being followed by the

Land and Natural Resources Division of the Department of Justice and
the attorneys of this office fully protect the Pueblo water rights,

/S/ Mitchell Hellah

Solicitor

Attachment
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Unitc_ States Department of the Interior

U=le2-775
OFFICE OF THE SOLICITOR 27990
WASHINGTON, D.C. 20240 Your reference;
DRW:GET
Qomin?=775
Honorable Shiro Rashiws
Assigtant Attorney Genaral
Land and Natural Resources Division ‘ ,
Departwent of Justice FE
Warhington, D.C. 20830 JUL 151970

Rear Mz, Kashive:

This refers to the wid-April meeting of this year which
you held with officials fron your Divigion, this office, the Dureau
of Indian Affairs, Pueblo Indisns sad tribal stterneye, to discusa
the pending litigation involving the water rights of the Pucblos of
San Ildefonso, Tenuiue, Pojosque and Haube,

At the meeting snd subsequently, the Buresu of Indien Affaire
cxpreszed grave concern about the monegenent of these Pucblo Indian
water rights cases, The Bureau has reconmended, for the reasons stated
below, that this litigation be cuspended for a period of one year
peading completion of a water rights {nventory for the Puebles which
is presently being conducted by the Dureau,

Epecifically with regard to the nanagenent of the five
lewsuits concerning the tributaries of the Rio Crande, two of which
have besn conzolidated, the Bureau has expressed a certain
spprehensivoncse as £o those wainstresn Pucblos whose righte in the
Rio Grande will pot be determined by the Hitigation, The decision to
subnit to determination the water rights of the Pueblo Indians just
in tributaries to the Rie Crande wag wade caly after extensive study
by our respective offices snd with the full and cosplete cousent of the
individual Pueklo Councilz as well as the all-Indian Pueblo Council,
The Bureau of Indian Affaire haa prezented nothing to alter our view
that the pendlng litipation is ¢n the best interezts of the Pusblos
and ghould be contiwwed to final edjudication,

Wa beve the following specific comments with respect to the
objections reised by the bureau. Pirst, in coanection with the 1itie
gation involviag Hawbe-Pofoacue RUver (State vo_Ammodt, Civil No. 6639,
UeS.D.Coy HM,), the Puresu aznects that unususl procedures end practices
axe being ochered to involving the filiag of two conplainte, one by the
Stete of Mew lMexwlco and ooe by the United States, resulting in the entry
of hundreds of judgments in favor of noa=Indian defendants thereby
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couging Irreparable dsmage to all New Mexico Indien Pusblos becsuze
these precedents will control 211l future lftigatica. Particularly, the
Fureew eomplains the Daited States did not require the defendants to
answer the complaint of the Uadted States setting up their elntms to
rights to the use of water or £o appesy bafore a special unster to preve
these claims, Rather, the Buresu of Indinn Affairs declavres, the United
States hes allewsd thase dafendants to presoat their ciaizs by &
stipulated favtual statement as deiermined by the Stote of New texico,
It ie fuvrtber asserted that the United Stotes has not challenged these
cleims; doas not seek te ascertain the esrrectness ef the clging or

the basis for thew; does not drose-exponine the clziments; does not
review tha titles, the basia tpon which the claime are predicated, or
the weasure of thew,

e understand thet water edjudication proceadings are sul
generis and the rule: goversing civil sctions, the Federel Rules of
Civil Procedurs, are not alweys applicable. See Holbrook Ire, Disg,

Ve Et. Lyon Cansl Co., 269 P, 375, bez, Thus, because there is po
specifie precedure set out in the Pederal Rules fer such cases, the
Pederal Court followa the prectice approved by the state'’s high couvt

if the regairecents of orderly procedure and due procees gre met. See
Pacific Live Stock Co. w. Lewle, 241 U.8. 440, 60 L. B4, 1684 (1216),
Under liew Moxico & Procedure, water adjudicstion procesdings go through
two stages: At the First atege, the individual water user litigates

bis claim agatnst the Stste Pngineer, At this stage, matters of
abandoawent, forfelture end irrigeble acreage ave disputed between the
individual user snd the Stete Engineer, without ragard te prieritics or
respective rights of cther users from the seme wster source. At the
second stege, any water user mey content the vight, fuentity, prierity,
abandonseat, forfeiture, or any other element bearing on the use of water
frou the stream or seurce involved. Thiz procedure has been approved by
the How Mexice Bupreme Court as recently ac 1559, See Stots v, Shara,
346 P.24 943, €6 H.M. 162, Thus far the Pojoacue case has progressed
only to the {irst stage,

As we understend, vhile the issues reised by the United States
ara betvg handled by the ceurt under norwal federal end state procedures,
the first stege of the proceeding with individusl water users ie
grocesding toncurrently between the state and the individual wsers. Further,
it is contemplated and clearly understeood by all psrties, the vourt and
its zpecinl neater, thet 2t the gecond stage of procesdinge, anyone wishing
to do s0 will be given smple opportunity to challenge 2ny clatlm aemorted
or Judgment eatered, not only with regard to priority, but as to any
other element regerding water use. Failure to s}low such procedure would
undoubtedly vialste the rejuirements of due process end would favalidate
ény Juigment or order entered,

L
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Hith further reference to the Pojoacue litigotion, the Buresu
of Indisa Aifairs has objected to the use of the five slternative legal
thoories, es reflected im the Covermuent's Pretrial Hemovandum vespecting
the Pueblo's rights to the use of the water. Tha Bureau belisves that tha
rights of the Puckblo Indians to the use of the water of the Rio CGrande
aad 1ks tributerics would be better protected {f the United Stotes ziso
facluded s2 s2a alternative elajm « theory of sboriginal~itmenorial rights
in the Pushlon to the subject waters.

The Fisld Bolicitor, Albuuercue, How Hexlco, and sttormeys
ol your Departrent have done censzidersble legal reszearch over the pant
several years iato the ssture, sxtent and busis for the water rights of
the Pucblo Indfans. It wes concluded that stnce aboriginal-immaxerial
vights {0 the Pueblos s the use of water have naver bean astablished
by statute or court decisions, such & basls for ralief, withsut
supporting authority, could aot be successful, Thean tos, such s claim
would be subjsct to defsat by the dostrine of "intervening sovereignties,”
See Lipen Arache Tribe v. United Beetes, 15 Iad. Cloius Cows. 532 (1267).
Under thie doctrine if under en intervening sovereign Indlan sboriginal
rights sre not recognized, then vhen such londe or territory cows uader
the dominion ¢f the Unites Ststes the proviosusly unvecognized Iadfan
sborigiaal right continues to b2 unrecognized., Finally, the zboriginal
right of Indisus to lsnds end terpitory historicslly has besn determias?
to be baved on aboriginal usege or poacession and gceupancy. If the
nature sad cxtent of the Pusblo Indiana’ water rights extended only to
cuch water sz they used, poaseseed or occupled from tims fmwesorial,
then the pending litipstion would eerve little purpose, since that is
the identical offer froa the adversaries,

Lagtly, the Buresu has onpressed concers as €o the slleged
failure of the poverament to properly cousider the import and effect
of the Fueblo Land Aet of 1524 in connectioa with this litigatiocn,

The Durezu seclares that the nen~Indinm rvights, if any, in the waters of
the Rio Grende snd {ts tributaries must necesnerily ke based upon thie
1924 gct and faflure to properly evaluate {te pursese gnd effect; wvhich
the Bureon assusss was pessed to limit the mon-Indian righte to water
use, will therveby ceuss {rreparsble damage to all New Mexico Indisas.
In this regard the Burcouw's assusption as to the intent of Congress in
enscting this lew haes never beoen judiclally detexmined, ¥Furthermore,
we are satisiied the attornays for the Departwent of Juptice and this
Bepsriment, who have devoted comsiderable timas to the asture and extent
of the water rights accruing to noa-Indfan clefments whese lands were
scouired pursusnt te the Fueble Lands Act of 1924, are slse properly
hapdling this aspect of the case.

-
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Is visw of the foregeisg, wi 4o pet rreomoend gay changes iw
the confuct of the litigetien. Wa 4o cecosuend thet the petitions to
fuveryene which hove Besn Z11ed on Butall of Ssa Telipe 2od Sen Domioge

gL ) : "~="V!£aem1y gours,

JS/ VNitchell Heligh

 Beliciter ' :

5t
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Mr. Thomas 0. Olson

Hartley, Olson & Baca
P. 0. Box 465 JuL 9- 1970 '
Albuquerque, New Mexico 87103

Dear Mr. Olson:
In reply to your letter of June 18 which requested authorization '
for the participation of Mr. William Veeder in all phases of the
litigation on behalf of the Pueblo of San Felipe, I am enclosing
a copy of a memorandum forwarded to the Solicitor's Office with

& copy of your letter and a copy of the tribal resolution making
this request.

As soon as I have received a reply from the Solicitor's Office,
I shall advise.

Sincerely yours,
(Sgd) Louis R. Bruce

Commissioner

Enclosure
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JUL 9- 1870

Memorandum

To: Associste Solicitoxr, Indisn Affaire
Through: " Assistant Secretary, Public Land Management

Proms Commigsionay of Inclian Affairs

Subject: Rio frande Hater Litigation - ¥Yulfilling request fox
sopilstance by the tribe by Mr. William Veeder

Enclosed herewith plesse fiad copy of a letter from Mr. Thowss 0.
Olsen, Tribal Attormey for the Ban Felipe Puasblo, end tribal
vesolution requesting the services of Mr. Williaw Veeder to partici-
pate in all phasges of representatiom of the Pueblo of Szn Felipe
with regard to its petition for imtervention snd subseguent proceed-

ings.

rights has been one of this Administration'’e policy objectives. You
lst also be aware that I have stated publicly the new advocacy
diich the Buresu will maintein on behalf of the Indian tribes.

Fﬁter rights form a criltical element in the maintenance aed develop=
ment of viable Indian commmities. Im view of this, I am wost
amxious to reply positively to the tribe's requast. Could you
please advise as to the means by which I can approve the tribe's
request.

t&e proper representation of Indiam tribes in protecting their water

With regard to the Rio Grande water rights problems, I requested, by
Imemorandum dated April 17, 1870, that your office digcuss with the
Departient of Justice the restrusturing of the litigastion presently
jundertaken on some of the Rlo Grande tvibutsries. I have not as yet
{received any reply to wy request. (Could you please advise of your
jprugress.

(Sed), Louis R. Brigg
‘Cmnnissioncr
Enciasurcs 2

cc: Mr. Thomas O. Olson
Hartley, Olson & Baca
P. 0. Box 465
Albuquerque, New Mexico 87103

Assistant Secretary, Public Land Management, w/copy of enclosures
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Honorable Louis Bruce
Commissioner of Indian Affairs
1951 Constitution Avenue
Washington, D. C. 20242

Re: Rio Grande Water Litigation

Dear Commissioner:

P.O. Box 465

ATTORNEYS AT LAW
31l SIXTH STREET N.W.
ALBUQUERQUE, NEW MEXICO 87101
AREA CODE 505

TELEPHONE 243-1348

s

oz eennr *
_ (i3 LYEREE]
7 ¥ 40

%

S

Enclosed is a Resolution which was adopted by the Pueblo

of San Felipe concerning their Petition for Intervention

in the five lawsuits heretofore filed concerning the waters
of the Rio Grande tributaries. You will note that the

Pueblo has asked that you authorize Mr. William Veeder

of your staff to participate in all phases of the repre-
sentation of the Pueblo of San Felipe with regard to its
Petition for Intervention and subsequent proceedings.

This would include his appearance and active participation
before the courts. I think it most urgent that this request

be given prompt approval.

I might mention that the United States Attorney has noticed
a hearing before the Special Master on July 7th with regard
to our Petition for Intervention. I think it likely that
we will move to set aside that hearing and proceed directly
before the court, but, of course, have no assurance that
our Motion will be granted. Thus, we must be prepared for
argument on our Petition and the State and Department of
Justice's Motions at that time.

Accordingly, we would appreciate your prompt advice in
relation to the Pueblo's request. I am advised that Santo
Domingo has adopted a similar resolution, but to date I
have not received a copy of the same.

On behalf of the Pueblo, as well as myself, we thank you

for your courtesies in this matter as well as the great
assistance you have provided the Pueblos in bringing the
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Honorable Louis Bruce
Page 2
June 18, 1970

full force of your office to bear on this most important
guestion.

Very truly yours,

HARTLEY, OLSON & BACA

7 ////’M
;,WCL )
as son

Tho

TOO :bm
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RESOLUTION

The following Resolution was duly adopted by the Pueblo of San

-
Felipe at a regularly called meecting held on the \ o day of

S . 1970,

(
WHEREAS, the Pueblo Council, through its attorney, Thomas O.

Olson, has caused to be filed its Petition for Intervention in the five lawsuits
styled as follows:

STATE OF NEW MEXICO, Ex. Rel., S, E,
REYNOLDS, State Engineer,
Plaintiff;
UNITED STATES OF AMERICA, in its own
right and on behalf of the PUEBLO DE SAN
JUAN and the JICARILLA APACHE TRIBE,
Plaintiff in Intervention
-vs- No. 7941
ROMAN ARAGON, Et al., =
Defendants

STATE OF NEW MEXICO, Ex. Rel., S.E,.
REYNOLDS, State Engineer,

Plaintiff;
UNITED STATES OF AMERICA, in its own
right and on behalf of the PUEBLO DE SAN
ILDEFONSO, PUEBLO DE SAN JUAN, and
PUEBLO DE SANTA CLARA,

Plaintiff in Intervention
-vs- No. 7488
JOHN ABBOTT, Etal.,

Defendants

STATE OF NEW MEXICO, Ex. Rel., S.E.
REYNOLDS, State Engineer,

Plaintiff;
UNITED STATES OF AMERICA; and PUEBLO
SAN ILDEFONSO; PUEBLO DE POJOAQUE;
PUEBLO DE NAMBE; and PUEBLO DE
TESUQUE,

Plaintiffs in Intervention
-vs- No. 6639
R. LEE AAMODT, Et al,

Defendants
PUEBLO OF SANTO DOMINGO; PUEBLO OF
SAN FELIPE,

Petitioners in Intervention
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Consolidated Cases:

STATE OF NEW MEXICO, Ex. Rel., S, E,
REYNOLDS, State Engineer,

Plaintiff;
-vs- No. 7896
EDUARDO ABEYTA, Et Al.,

Defendants and

STATE OF NEW MEXICO, Ex. Rel., S,E,
REYNOLDS, State Engineer,

Plaintiff,
-VS=—- No. 7939
CELSO ARELLANO, Et Al.,

Defendants

(Pending Motion to Dismiss on Jurisdictional Grounds)
and,

WHEREAS, the Pueblo Council has been advised by its attorney that
he wishes and desires the full services of Mr. William Veeder of the
Central Office of the Bureau of Indian Affairs in Washington, D, C,, and

WHEREAS, the Council is aware that Mr. Veeder has given very
careful study and consideration to the legal issues involved in its Petition
for Intervention and that his services would be most helpful to the
Pueblo in prosecuting its claim for water in the Rio Grande.

NOW, THEREFORE, BE IT RESOLVED by the Council of the
Pueblo of San Felipe that it hereby requests the Commissioner of Indian
Affairs, Mr. Louis Bruce, to authorize Mr. William Veeder to partici-
pate in all phases of the case in which the tribe has petitioned to intervene
and take all steps necessary to assist in the preparation for trial of the case
and appear in the case and in all courts necessary to protect the Pueblo

of San Felipe in which the Pueblo has sought to intervene.
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AND BE IT FURTHER RESOLVED that copies of this Resolution
be forwarded fortherwith to the Commissioner of Indian Affairs and such
others as to the Governor may appear appropriate.

CERTIFICATION

The foregoing Resolution was dul dopted by the Pueblo of San

Felipe at a meeting held on the day of D
1970, with L members votlng for, Y
members voting against and (e members abstaining.
@m—‘yb‘/(/ 4/1/‘—0/
erndr
ATTEST:

DN O NA— \j BK\S_LM'—\_/«O

Sécretary

-3-
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United States Department of tire Interior
) BUREAU OIF INDIAN AFFAIRS

. ’ WASHINGTON, D.C. 20242
IN REPLY REFER 1O @
Director o ,
Economic Development o APR 17 1570
310 W : )
Memorandum
To: Assistant Secretary - Public Tand Management
Attention: Solicitor -
From: Commissioner of Indian Affairs

Subject: Crisis confronting the Pueblo Indians - Need for immediate
legal action to protect their rights in the Rio Grande and
its tributarics

A grave crisis long abuilding confronts the Pueblo Indians and this
Bureau, Tundamentally it stems from a failure to plan in connection
with, and to utilize the Pueblo Indian rights to the use of water

in the main stream and tributaries of the Rio Grande, This dere-
liction of duty owing to the Puecblos has been countenanced during

a time when the non~Indian community was rapidly expanding, based,

I am adviscd, upon the use of Rio CGrande water, title to the rishts of
which legally resides in the Pueblos,:

These principal factors have precipitated the crisis which threatens
the ultimate destruction of the Pueblos as viable communitics whose
history is rooted in antiquity, They are: (a) Failure to take steps
requisite to determine the reasomable water requirements of the
Pucblos now and in the future; (b) Over-appropriation of the Rio
Grande and its tributaries by the non~-Indian communities while
virtually no developments were planned or accomplished on the
Pueblos, gravely iwperiling the future of the Pucblos; (c¢) The

plans to import by transmountain diversion of 110,000 acre-feet of
foreign water into the Rio Grande through the soon~to-be=~compleied
San Juan~Chama Federal Reclamation Project; (d) The initiation of
five lawsuits on tributaries of the Rio Grande, two of which have
been consolidated, which are now pending in various stages in the
Federal District Court of New Mexico, the objectives of which are

in furtherance of the San Juan~Chama Project to which reference has
been made; (e) This multiplicity of suits poses grave danger to the
Pucblos, I am advised, for these, among other, reasons:

(i) Main strcam rights of the Pucblos =~ the rights which
have by far the most value and which are now most
seriously impaired by the over~appropriation of the
stream - have been purposely separated from the multiple
suits which embrace all of the tributaries of the Rio
Grande north of approximately the south boundary of the
San Ildefonso Puchlo;
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(ii) Objectives of the suits are for the Son Juan~Chama
Project end have been succinctly declared by the State
Engineer of the State of low lexico wiooe office dominates
the course and conduct of these cuits, I am adviesed:

(Report November 20,1965)

Ya, Under this project, water of twibutaries
to which othevs may be eatitled will be
uscd within the tributary aress, Such
vater will be replaced in the Rio Grande
by water from the San Juan~Chama trans=
mountain diversion,

%y, In order to account for all water in the Jan
Juan~Chema Project, the State Ingincer must
know wio is using water, by what right they
are using it, and how nuch they are entitled
to vse. 7This requirves adjudication of all
yaters,"

(i11) I am advised that in keeping with Yew Hexico's
Ademinatinn nf the suit selected Zor imnediate prosecution

on Pojoaque Creek, most unusual procedures and practices
are being adhered to involving the filing of two cowmplaints,
one by lNew tlexico and cue by the United States, and the
following oi the statutory adninistrative procedures of

New lMexico, which has resulted in the entry of hundreds of
judgments signed by the Tederal Judge in favor of non-indian
defendants who have not been required to (1) answer the
complaint of the Unigted Htates setting up their claims to
rights to the usa of vater; (2) to appear oxr prove their
claims before the Special laster, but rather their clains
arc in effect presented by a stipulated factual statement

of their claims as deternined by the State of New Hexico;
(3) the United States does not challengze these claims; does
not seek to ascertain the correctness ofi the claims or the
bases of them; does not crosg-cxamine the claimants; does
not review the titles, the bases upon waich the claims avre
predicated, or the mcasure of themj in short, in regard to
these hundreds of claims the proceeding is not adversary

in character, except, I am advised, as to priority.

(iv) Conscquences flowing fron the course of conduct adhered
to in the litigation, I am advised, are causing jrreparable
damage because of the nature of the clains of the non-

Indlan defendants within the Pueblos whose rights, 1f any,
are predicated upon the Tueblo TLand Act of 1924, which
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vag passed to limit the noneIndien lend and rights to the
use of water as of 1902 ox 1089, Due to that fact the
nen=Indian defendants must be put on strictest pleadins
and proof cf the nature, measure, and extent of their N
¢ieims both as to past and present uses,

() 7The precedents emerging from the Pojozque Creek
litigation, I em adviced, will be cnn:xolliﬁﬁ on all
eishteen ol the Pueblos and the irreparable dumage
emgrging from the course of couluct mentionad, and other
practices in the litigation, will be shared by all Pueblo
Izdians, unless the actien is immediately suzpended,

(i) A most gerious aepect of thess wmultiple suits, as
initiated ond eonducted, is that they nececsarily involve
not only tha Horthern Puehlos apgaiast vhom the State of
Kew MHexico ceeks linilting judgments - (L) the litigation
on: the Chama neccsearily places in issve the invaluable
storage ripate of the Jix Middle Rio Grande Puehlos who
are not pariles to the litigation but who ctand to be
frreparably demsced by that course of cenduety (2) all
o the dounsztreanm Pueblos have vichis in the tvibutaries
which are being adjudicated and althoush thoase Pueblos

A avAad WAl mara 2l mmccante - mananmndacctia vl T T L LAt "
T te MEN e e W = Weew S e W g e R *\Iﬁ\-Al\on'l,LLl{’

viich will be controlling in perpetuity againect all Pueblos
te thelr irreparable damage,

(wii) Very grave conflicts among the Iueblos have been
created vhich strip awvay administrative discretion required
bw the tructee for the best intercets of the Pueblos
ivnvolved, Sound administration dictates thet Tesuque
Pueblo, with a sinple meager source of water supply,

ghould not be forced to apportion with San Ilde dneo, a
Pueblo which has extensive rights in the mainstveam of the
Rio CGrande, surface richts in the Pojoaque Creek, ground
;mter supplies from Santa Cruz Creeck and Pojoaque Creek
which are co-mingled with main stream ground water,
Reither should Kambe Pueblo and Pojeaque Pueblo, both having
mesger supplies of water from linmbe Creek, be forced to
apportion their supplies with San Ildefonso which, as stated,
has adequate water supplies from the sources mentioned,

(viii) An aespect that must not be ipgnored in regard to
the four Yucblos involved in the Pojoacue litigation, in
addition to the gwave hazerds it presents to those and
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2ll other Pueblcs, is thie fact: The litipaticn ie larpely

illucory in that Tojosque is an intermitteat stream both
as to time and place, being dey nuch of the year in mony
areas. including in particulawr, San Ildefonso Pueblo, This
11lusory proceeding is neverthelees establishing precedents
vhich will control all of the Fuebles,

(ix) I om advised that eausl 1n gravity to the cbjcctives
arigine from thie wultiplicity of suits and the proceduxal
Aancers cmanating from them, ireluding the crave threst
created by them in regard to the El Vado storage rights,
is this aspect of the cases:

Yesterday it wae stated in substance that eny of

five alternative lesal theorics respecting the Yueblo
richts to the use of vater assertedly presented to

the court in the Poloague litigation, will obtain

for the Pucbleos all of the water they will ever require,

1 sm advised that strepuous obiection must be taken to that
staterant and to curtain alleped alternatives preasnted to
the court, In the copy of the Pretricl Memorandum cof
Plaintiff, United States of America, thesze alternatives are

got Farth:

The United States claime as an alternative

L ¥ % waters % % %t as is neccssary to irrigate

all historically-irripgated lands with a pricrity

date prior in time and vight to eny claims of

defendants, and based upon appropriation and

beneficial use."

Under no circumstonces can this Bureau or the Pueblos claim
rights based on appropriation and beneficial use, Reliance
wpon historical use falls far short of neeting {future needs
for the Pueblos, the only means of guarantceing their con-
tinued existence., Horeover, that alternative and attempts
to support it £ail entirely to take into congideration the
fact that Comgress by the Pueblo Land Act of 1924 expressly
recognized rights to the use of water in connection with
lands occupied by numerous non-Indian defendant water uvsers
within the Pueblos.

Reproduced at the Richard Nixon Presidential Library



e s i R i bt i i i

s ool s e

(8]

It s alzo alternatively asserted in the Pretrial brief

that the United States clafnme "a Pucblo water right" for
the Puebloe based upon the Cartvuright Decicion rendeved

by New lexico's Supreme Court, Mistorically Pueblo righte
under the Carturipht Decinion contemplate the needs of the
inhabitents of a wunicipality., Involved within the Pueblos
nre large aveas of agricultursl lande and lands requiring
vater for other uses if full development 1s to be acccm-
plished, llence to state that the United States would accept
a decree based on the Cartwricht concept ie tantamount to an
abandonnent of invaluable Pueblo rights to the irreparable
damage of them,

By way of centrast to the altevnatives mnentioned, which
would be destructive to the fueblos, 1s an alternative
which asserts that the United States 'reserved water rights
for the four Puebles in an amount sufficient to irrigate
all irrigable acreape within the said Puehlos * % & !
While history or zetion taken does not support the theory
that the United States "resexved'" yights piving rise to an
implied reservaticn, it is clear beyond questicn that ihe
very linited claims of the first two alternatives discussed
must be rejected as being contrary to the low,

In regard to the quastion of the United States reserving
vater for the Pueblos in the light of their history, creates
problems which I believe should be fully discussed with
representatives cof ny stafif and the lawyers for the Pueblos
to the end that there can be an uwnderstanding of the factors
which it is thought gave rise to the "reserved" rights,

In the Pretrinl brief a fourth alternative declares that
"the Pueblo Indians acquired vested, first rights to
sufficient water to supply their present and future needs
under Spanish law." An analysis of the Spanish lav creates
the gravest doubts as to the desirabllity of the assertion
that the Pueblos ccauired rights under that law, If so,
the rights would be linited by the laws of Spain and weould
be derivative from them. Again, there are serious doubts
as to the advisability of thus limiting the Pueblo rights,

Alternative claims on behalf of the Pueblos were not wade
in the Pretrial brief on the basis of the choriginal-
inmemorial rights of the Fueblos, Those rights, I am advised,
stem not from any grant by ancother sovereipn; nor reservation
by any other soverelgns; they are not accuired Ly use or
lost by disuse, Title to them resides in the Pueblos as
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. title to their lends recides in them by reason of fwmemerial
owvnership of the lunds, and of sufficient rights to the use
of water to maintain viable cormwnities now and in the future,
They ave in fact predicated uvpen the sovereignty of the
Pueblos, vhich is now and historically has becen recognized,

It is considered most unforturate that the lmwemorial rights
of the Pueblos were not incluvded in the Uretrial brief as

the basis of the Putblo claimzs. In that comuection Hy, Garvity
of the Field Solicitor's Qffirs supplicd this Dureau on
Febaruary 18, 1970, 2 lMeworandum of Polats and Authorities

in Opposition to lotlon for Suunary Judgment, There it ic
urgaed as a £ifth and lagt alternative thot the Pueblos have
rights to sufficient water to catisfy their present and future
needs under the "aberiginal or Indian Title" doctrine. The
heading that "Ihe Pucblo Indian Water Rights Were Reserved By
the United States® appears to be the closest reference to
imcemorial rights., lowever, the comments fall far short of

a proper, full and neccssary consideration of the Pueblo
rights., TPernaps the brief tendered by iix. Garrity differe
from the one that was ultimately filed, In any evenk, the
"aloernatives" need, I am advised, a review im depth by
merbers of ny staff if the Pueblo rights are properly to

be presented to the courts.

(x} Pinally Y am advised that perhaps the most basic
pro®tlem is the fallure properly to comsider the import
and effect of the Pueblo Land Act of 1924, 1In that regard
please refer to my early comments on pages 2 and 3., It is
understood that Act had farereaching effeet upon the Pueblo
rights, It must be fully confronted, analyzed and proper
actions interposed, i orposition to the claims under the Act,
I urge in particular that a full oppertunity be provided
merbhers of my staff to review the defenses to be interposed and
the facts that have been assembled to defend apgainst the
claims by the defendants whose rights are asserted to be
derived from the 1924 Act. Loss in regard to those non-Indian
claims would be almost as disastrous to some of the Pueblos

' as loss of their basic immemorial rights,

In an effort properly to defend and preserve the Pueblo rights in the

Rio Crande and its tributaries this Bureau is proceeding with an ianventory
of all the water requirements of the Pueblos both nov and in the future,
This work will entall approximately one (1) year., It is progressing now,
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In. the light of all of the preceding facts and the problems presented
I strongly recommend that: '

(a) The Department of Justice should be asked to petition
the TFederal Court to suspend the prosecution of the
Pojoaque case and all of the other cases for a period of
one year pending the completion of the inventory,

(b) During this period of suspension the Pojoaque case
be restructurcd to conform to the Federal Rules of Civil
Procedure and Practice, secking in particular to have
vacated the numerous judgments which have been enterced

in that case. The case should become a general adjudica-~
tion, adversary in character through the filing of
ansvers, trials on the merits, cross-examination and all
other acts required properly to protect the Pueblo rights,
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BRADLEY PATTERSON
THE WHITE HOUSE WASHOC
LESS THAN FIVE MINUTES BEFORE THE MWEARING AT 10AM JULY 20,
1970 IN SANTA FE NEW MEXICO IN THE CASE OF UNITED STATES VERSUS
ARAGON ET ALL AND OTHER CASES IN THE FEDERAL DISTRICT COURT
! WAS ADVISED MR VEEDER WAS AUTHORIZED BY COMMISSIONER BRUCE
TO APPEAR WITH ME AS CO-COUNCIL ON BEHALF OF THE SAN FEL IPE
AND SANT DOMINGO PUEBLOS SUBJECT TO APPROVAL OF TNE GOVERNORS
OF THOS PUEBLOS. | ADVISED MR VEEDER OF THIS FACT AND AFTER
VERY BRIEFLY CONFERRING WITH THE PUEBLO LEADERS AT 10AM MOVED
FOR HIS ADMITTANCE AS CO-COUNCIL BASED UPON COMMISSIONER BRUCE®S
AUTHORITY, MR VEEDER PROCEEDED UPON THE BASIS OF THAT AUTHORIZATION
* 10 REPRESENT THE MENTIONED PUEBLOS. | WAS AT THAT TIME ALSO
ADVISED THAT THE AUTHORIZATION WOULD BE CONFIRMED BY WIRE

o0 JUL 29 ML 7 44

3
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WHICH WAS THEN BEING SENT
THOMAS O OLSON ATTORNEY FOR PUEBLOS SAN FELIPE AND SANTO
DOMINGO PO BOX 465 311 SIXTH NW ALBUQUERQUE NEW MEXICO 87103,

10AM 20 170 10AM 865 311 87103,

BECISTER
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THE WHITE HOUSE

WASHINGTON

July 23, 1970

FOR: Brad Patterson

FROM: Bruce Rabb

For your information.
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C 0OPY

BUREAU OF INDIAN AFFAIRS
July 17, 1970

MR. THOMAS G. OLSON

HARTLEY, OLSON & BACA

511 SIXTH STREET, NW
ALBUQUERQUE, NEW MEXICO 87103

AS PER MY LETTER OF JULY 9, WE HAVE NOW RECEIVED A REPLY
FROM THE SOLICITOR'S OFFICE. MR. WILLIAM VEEDER IS PRO-
HIBITED FROM APPEARING AS CO-COUNSEL IN THE PETITION FOR
INTERVENTION FOR THE SAN FELIPE PUEBLO. THE AUTHORITY
AND RESPONSIBILITY FOR ALL LEGAL WORK HAS BEEN DELEGATED-
TO THE SOLICITOR; THEREFORE, I HAVE NO AUTHORITY IN LEGAL
MATTERS TO DELEGATE. MR. VEEDER IS INSTRUCTED TO RENDER
ALL TECHNICAL ASSISTANCE IN THIS MATTER AS HE HAS IN THE
PAST AND HE MAY ALSO APPEAR AS AN EXPERT WITNESS, BUT
CANNOT APPEAR AS CO-COUNCIL. THE PRESIDENT IS RhQUESTING
LEGISLATION AT THE PRESENT TIME TO CREATE A TRUST COUNSEL
AUTHORITY TO PARTICIPATE IN LITIGATION OF THIS TYPE; ONCE
ENACTED THE LEGISLATION SHOULD PROVIDE THE SERVICES FOR

WHICH WE ARE NOT PRESENTLY AUTHORIZED 10 RENDER. LETTER - -

AND DOCUMENTS TO FOLLOW.

(Sgd) Harold D. Cox

Acting COMMISSIONER

CO0OPY

Reproduced at the Richard Nixon Presidential Library

O



WHA123 1219P EDT JUL 17 70 (14)CTA259 WwWG030 70 JUL 17 P12 21
ww BXA019 SJ GOVT PDB BX WASHINGTON DC 17 1121A EDT
LEN GARMENT, SPECIAL ASSISTANT

WHITE HOUSE WASHDC
I STRONGLY URGE WHITE HOUSE INTERVENTION IN RIO GRANDE WATER
RIGHTS SUIT SCHEDULED TO BEGIN MONDAY JULY 20, 1970. JUDGING
QUALIFICATIONS AND EXPERTISE OF MR WILLIAM VEEDER, COUNSEL,

BeleAey IN WATER RIGHTS MATTERS, | FEEL HE SHOULD BE ALLOWED
TO ACT AS CO-COUNSEL FOR SAN FELIPE AND SANTO DOMINGO TRIBES
IN THIS CASE. ALSO, I DO NOT JUDGE HIS PARTICIPATION IN

THIS SUIT TO BE CONTRARY TO CONFLICT OF INTEREST SECTION OF
THE US CODE
SINCERELY

DONALD W RIEGLE JR

CONGRESSMAN 7TH DISTRI %Lprod”tlegéithg Aiéhard Nixon Presidential Library
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LEONARD GARMENT
SPECIAL ASSISTANT THE WHITE HOUSE WASHODC
URGE YOU TO INTERVENE WITH JUSTICE ON BEHALF OF SAN FELIPE
AND SANTO DOMINGO PUEBLOS AND PERMIT MR WILLIAM VEEDER
TO PARTICIPATE AS CO-COUNSEL IN WATER RIGHTS LITIGATION
AND HEARING MONDAY. IN LIGHT OF MR VEEDER'S  QUALIFICATIONS,
HIS POSITION AND THE BUREAU'S OBLIGATION TO PROTECT
INDIAN TRUST ASSETS, | SEE NO CONFLICT OF INTEREST AS DEFINED
IN 18 U.S.C. 205, | FEEL HE WOULD BE PERFORMING HIS OFFICIAL
DUTIES AND FULFILLING THE RESPONSIBILITIES OF THE BUREAU
SINCERELY

ARNOLD OLSEN MEMBER G{Q;Jﬂo%&:gosa%he Richard Nixon Presidential Library
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LEONARD GARMENT, SPL ASST TO THE PRESIDENT
WHITE HOUSE WASHDC
THE COLORADO RIVER INDIAN TRIBES FULLY ACKNOWLEDGE THE PRESIDENTS
ADDRESS OF JULY 8 1970 OF THE UTMOST INTEREST TO OUR TRIBES
IF THE RECOGNITION OF THE "CONFLICT OF INTERESTS™ AS WE FACE
LEGAL DISPUTES THAT MR WILLIAM H VEEDER MORE THAN ANY OTHER
PERSON, HAS ASSISTED THE TRIBES IN RETAINING AND PROTECTING
THE IR WATER RIGHTS AND LAND RESOURCES. IT 1S ONLY RIGHT THAT
THIS MAN WHO 1S MOST KNOWLEDGABLE AND AWARE OF WHAT THE INDIANS
REALLY DESIRE SHOULD BE ALLOWED TO REPRESENT THE TRIBES WHERE
LEGAL DISPUTES SHOULD ARISE. WE REFER AT THIS TIME TO THE SAN FILLIPE
AND SANTO DOMINGO PUEBLO TRIBES WHO ARE NOW ENDANGERED OF
LOSING VALUABLE WATER RIGHTS-BUT ALSO FEEL THAT THIS SHOULD
BE TRUE FOR ALL TRIBES TO SECURE HELP AND COUNSEL FROM MR

VEEDER
COLORADO RIVER INDIAN TRIBES ADRIAN FISHER CHAIRMAN,
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PRESIDENT OF UNITED STATES
MR RICHARD NIXON
THE WHITE HOUSE WASHDC

THE NATIONAL CONGRESS OF AMERICAN INDIANS TAKES ISSUE WITH
THE DEPARTMENT OF JUSTICE'S REFUSAL TO ALLOW MR. WILLIAM VEEDER,
ATTORNEY FOR THE BUREAU OF INDIAN AFFAIRS AND WAi% RIGHTS
SPECIALIST, TO APPEAR IN BEHALF OF THE SANTO DOMINGO PUEBLO
TRIBE AND THE SAN FELIPE PUEBLO TRIBE OF INDIANS, IN THE RIO
GRANDE LITIGATION INVOLVING PUEBLO WATER RIGHTS,

THE BUREAU OF INDIAN AFFAIRS HAS THE RESPONSIBILITY OF REPRESENTING
THE BEST INTERESTS OF AMERICAN INDIAN TRIBES.MR, VEEDER'S
SERVICES WERE SPECIFICALLY REQUESTED FOR BY THE ABOVE MENTIONED
TRIBES. WE FEEL THAT VEEDER®'S ASSISTANCE TO THESE TRIBES DOES

NOT CONSTITUTE A CONFLICT OF INTEREST. PREVENTING
HIS KARTICIPATION IN THIS LITIGATION WILL DEFINITELY PUT THE
INDIGN TRIBES AT A DISADVANTAGE.

WE URGE THAT MR. WIL~-
LIAM VEEDER BE PERMITTED TO PARTICIPATE IN THE INDIANS BEHALF
OF THE PUEBLO TRIBES RIO GRANDE WATER RIGHTS LITIGATION,

NATL CONGRESS OF AMERICAN INDIANS

BRUCE A. WILKIE EXEC DIR
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LEONARD GARMENT, ASST TO THE PRESIDENT
THE WHITE HOUSE WASHDC
REQUEST APPOINTMENT OF WILLIAM VEEDER LEGAL REPRESENTATIVE
SAN FELIPE, SANTO DOMINGO PUEBLO INDIANS OF NEW MEXICO TO
BIA WATER RIGHTS DIVISION TO HANDLE WATER RIGHTS ON LANDS
HARVEY E WEST DIR OKLA INDIAN AFFAIRS COMMISSION.

BIA. (508)
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LEONARD GARMET SPECIAL ASSISTANT TO THE PRESIDENT
THE WHITE HOUSE WASHDC
AS INDIAN PEOPLE WE ARE CONCERNED OVER YOUR RECENT ACTION TO
DENY THE PUEBLO INDIANS AT ALBUQUERQUE CO COUNSEL OF WILLIAM
VEEDER IN THEIR BATTLE AGAINST THE STATE OF NEW MEXICO FOR
THEIR "LIFE” WATER 20 JULY 70. WE DEMAND 1 WILLIAM VEEDER BE
ALLOWED TO TESTIFY IN BEHALF OF THE SAN FELIPE PUEBLO VS THE
STATE OF NEW MEXICO. IN LIGHT OF PRESIDENT NIXONS MESSAGE TO
CONGRESS ON AMERICAN INDIANS WE BELIEVE 1T IMPERATIVE THAT
ALL GOVERNMENT AGENCIES INCLUDING THE INTERIOR AND JUSTICE
DEPARTMENT RESPOND TO THE NEEDS OF INDIAN PEOPLE
COALITION OF AMERICAN INDIAN CITIZENS.,

m 2 31
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DUPLICATE MESSAGE SENT TO THE PRESIDENT.

Reproduced at the Richard Nixon Presidential Library



WHAO035 227A EDT JUL 17 70 (54)AA015 KAO068
K DVA683 AG NL PDF DENVER COLO 16
THE PRESIDENT

THE WHITE HOUSE WASHDC
AS INDIAN PEOPLE WE ARE CONCERNED OVER YOUR RECENT ACTION TO
DENY THE PUEBLO INDIANS AT ALBUQUERQUE CO COUNSEL OF WILLIAM
VEEDER IN THEIR BATTLE AGAINST THE STATE OF NEW MEXICO FOR
THEIR "LIFE™ WATER 20 JULY 70. WE DEMAND 1 WILLIAM VEEDER BE
ALLOWED TO TESTIFY IN BEHALF OF THE SAN FELIPE PUEBLO VS THE
STATE OF NEW MEXICOe IN LIGHT OF PRESIDENT NIXONS MESSAGE TO
CONGRESS ON AMERICAN INDIANS WE BELIEVE IT IMPERATIVE THAT
ALL GOVERNMENT AGENCIES INCLUDING THE INTERIOR AND JUSTICE
DEPARTMENT RESPOND TO THE NEEDS OF INDIAN PEOPLE

COALITION OF AMERICAN INDIAN CITIZENS.,

70 JUL 17 M1 2 29

20 70 1. Reproduced at the Richard Nixon Presidential Library

TR TRy

B R b



WHAOO09 1200A EDT JUL 16 70 WAO0O05
(WH) GO MIN NL PDF WASHINGTON DC 15
LEONARD GARMENT, SPECIAL ASSISTANT TO THE PRESIDENT

THE WHITE HOUSE WASHDC
CONGRATULATE PRESIDENT NIXON ON RECOGNITION OF CONFLICT OF
INTEREST IN INDIAN TRUST MATTERS. URGE THAT ADMINISTRATION
SHOW GOOD FAITH BY ALLOWING WILLIAM H, VEEDER TO PARTICIPATE
IN COURT PROCEEDINGS TO BEGIN JULY 20, 1970, WHEREIN PUEBLOS
WATER RIGHTS ARE ENDANGERED. MR. VEEDER'S APPEARANCE 1S VITAL
T0O THEIR CASE. WE ARE ADVISED HE 1S BEING BLOCKED BY INDIVIDUALS
IN JUSTICE DEPARTMENT AND INTERIOR SOLICITOR'S OFFICE. PLEASE
ADV ISE

MARTIN SENNECA PRESIDENT AMERICAN INDIAN LAW STUDENTS ASSN
ALAN PARKER VICE PRESIDENT 2961 TILDEN ST NW.

970 JUL 16 am 12 27
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LEONARD GARMENT

WHITE HOUSE WASHDC
| ASK YOUR RECONSIDERATION OF THE JUSTICE DEPARTMENT'S DECISION
T0 REFUSE NEW MEXICO PUEBLOS THE RIGHT TO HAVE WILLIAM VEEDER
TESTIFY ON WATER RIGHTS. BOTH THE INDIANS AND BIA COMMISSIONER
BRUCE HAVE REQUESTED HIS TESTIMONY, AND | THINK IT WOULD NATURALLY
FOLLOW FROM THE PRESIDENT'S INDIAN MESSAGE THAT THE INDIANS'
REQUEST WOULD BE FULFILLED.

WALTER F MONDALE UNITED STATES §SENATE
(626) .
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THE PRESIDENT

THE WHITE HOUSE WASHDC
ABSOLUTELY IMPERATIVE YOU MAKE THREE MOVES IMMEDIATELY REGARDING
PRESENT DEBACLEs; WATER RIGHTS COURT HEARING OF NEW MEXICO VS,
PUEBLO INDIANS AT ALBUQUERQUE MONDAY JULY 20 1=ALLOW WILLIAM
VEEDER BIA TO TESTIFY AT HEARING FOR PUEBLO INDIANS 2=INSTRUCT
YOUR AIDS HARRISON LOESCH AND COMMISSIONER BRUCE OF SUCH ACTIONS
3= CLARIFY YOUR ACTIONS PREVENTING MR VEEDER FROM APPEARING
AT ALBUQUERQUE IS DELIBERATE THWART OF JUSTICE AGAINST INDIAN
PEOPLE IN LIGHT OF RECENT STATEMENTS BY PRESIDENT NIXON WE
DEMAND THAT THE ADMINISTRATION LIVE UP TO PROMISES MADE TO
INDIAN PEOPLE

INDIANS FOR NATIONAL HJBERAJION
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LEONARD GARMENT, SPECIAL ASST TO THE PRESIDENT, OLY 75
THE WHITE HOUSE WASHDC
| HOPE THAT THE DECISION OF THE DEPARTMENT OF JUSTICE DENYING
T0 CERTAIN PUEBLO INDIANS THE LEGAL REPRESENTATION OF MR WILLIAM
H VEEDER IN THE LITIGATION OVER WATER RIGHTS INVOLVING SAN
FELIPE AND SANTO DOMINGO PUEBLOS WILL BE RECONSIDERED. IT IS
MY UNDERSTANDING THAT MR VEEDER'S SPECIAL QUALIFICATIONS ARE
NEEDED IF THE INDIANS INVOLVED ARE TO HAVE THE REPRESENTATION
NEEDED. ANY CONSIDERATION TO THIS REQUEST WILL BE APPRECIATED.
FRED R HARRIS US SENATE
210

Reproduced at the Richard Nixon Presidential Library

PSRy iy -



WHA134 300P EDT JUL 17 70 (57)CTB152 WE110
ww RBAO55 CM NL PDB RB WASHINGTON DC 17
MR LEONARD GARMENT SPEC ASST TO THE PRES
THE WHITE HOUSE WASHDC
THE NATIONAL CONGRESS OF AMERICAN INDIANS TAKES ISSUE WITH
THE DEPARTMENT OF JUSTICE®'S REFUSAL TO ALLOW MR, WILLIAM VEEDER,
ATTORNEY FOR THE BUREAU OF INDIAN AFFAIRS AND WATER RIGHTS
SPECIALIST, TO APPEAR IN BEHALF OF THE SANTO DOMINGO PUEBLO
TRIBE AND THE SAN FELIPE PUEBLO TRIBE OF INDIANS, IN THE RI0
GRANDE LITIGATION INVOLVING PUEBLO WATER RIGHTS,
THE BUREAU OF INDIAN AFFAIRS HAS THE RESPONSIBILITY OF REPRESENTING
THE BEST INTERESTS OF AMERICAN INDIAN TRIBES<MR, VEEDER®S
SERVICES WERE SPECIFICALLY REQUESTED FOR BY THE ABOVE MENTIONED
TRIBES. WE FEEL THAT VEEDER®S ASSISTANCE TO THESE TRIBES DOES
NOT CONSTITUTE A CONFLICT OF INTEREST. PREVENTING HIS PARTICIPATION
IN THIS LITIGATION WILL DEFINITELY PUT THE INDIAN TRIBES AT

970 JUL 17 P 3 I8

A DISADVANTAGE.

WE URGE THAT MR, WILLIAM VEEDER BE PERMITTED TO PARTICIPATE
IN THE INDIANS BEHALF OF THE PUEBLO TRIBES RIO GRANDE WATER
RIGHTS LITIGATION,

NATL CONGRESS OF AMERICAN INDIANS

BRUCE A, WILKIE EXEC DIR
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BRAD PATERSON

WHITE HOUSE STAFF WASHOC

URGE YOU TO ALLOW VEEDER TO ASSIST NEW MEXICO®S INDIANS AT

JULY 20 HEARING ALBUQUERQUE

INTER TRIBAL COUNCIL OF NEVADA

)952)
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LEONARD GARMET

WAHITE HOUSE STAFF WASHDC s

URGE YOU TO ALLOW VEEDER TO ASSIST NEW MEXICO'S INDIANSE AT
JULY 20 HEARING ALBUQUERQUE

INTER TRIBAL COUNCIL OF NEVADA

20
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Phone 405 521.3828 HARVEY E. WEST

STATE OF OKLAHOMA i

OKLAHOMA INDIAN AFFAIRS COMMISSION
2-A STATE CAPITOL

Oklahoma City, Oklahoma 73105

July 16, 1970

Mr. Leonard Garnment
Assistant to President

in Executive Offices
Washington, D. C. 20000

Dear Mr. Garnment:

This is a letter in support of the Indian rights in selecting their

own individual or firm for legal representation to represent the Indian
tribe or Group in any legal hearings or courts in behalf of the said
tribe or Group.

This office would like to go on record in support and request that Mr.
William Veeder, Water Rights Division of the United States Bureau of
Indian Affairs, be the selected or appointed legal representative for
the Pueblo Indians of New Mexico for their water rights on their lands.
I shall appreciate any consideration your office can give to the ap-
proval of Mr. William Veeder to represent the Pueblo people of New
Mexico, San Felipe and Santo Domingo.

Sincerely fours, (:S///

Ha " Wests Director

OKLAHOMA INDIAN AFFAIRS COMMISSION
HEW/gjt

ccC
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July 16, 1970

Mr. Leonard Garment
Asst. to the President
Executive Offices
Washington, 25, D.C.

Dear Sir:

We understand the Santo Domingo and San Felipe Pueblos of New Mexico
require the legaf services of Mr. William Veeder in a federal district
court July 20, 1970 in Albuquerque; we understand further that there is
opposition within the Departments of Interior and Justice and within the
Bureau of Indian Affairs to Mr. Veeder serving as co-counsel for these
tribes. We feel the appearance by Mr. Veeder is not only proper, but is
perfectly compatible with the functions of the Bureau of Indian Affairs
as trusteey for all Indians as described in President Nixon's recent speech.
Therefore we believe that the appearance by Mr. Veeder is absolutely manda-
tory for the protection of Indian interest.

Signed:
Kiowa Tribal Business Committee
AV

/j%i 7¢2 .)/ L 2¢
Gus Palmer, Chairman
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