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11inctu,f our th ltonurcsz of the GJ.Unitcd %0totts uf 2l1nerica V, ,....,. 
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AT THE FIRST SESSION 

Begun arld /zcld at the City of 1Vashinglon on Tuesday, the fourteenth day of January; 
one thousand nine hundred and sc1.:enty-Ji1:e 

9n .2lct 
To 11111C>1ul the \"otiui,: Hi;;ht:< Act of JfJG:; to cxtcud certain vrovisions for an 

ndditio11al M'\"l'.11 years, to make pcrnia.Hc11t the ban ni;niu;;t certuin pre-
requi!;itl•:; to ,·otiug, a1i<l for other purpo~es. • 

Be it cna.ctc<l by the Senate and llou.w of l?eprnsm1tative.r of tl1e 
United States of America ·in .Oon.rp·ess assembled, 

TITLE I 

Si:c. 101. Section -:!:(a) of the Voting Rights Act of 1965 is amended 
by striki11g out i:ten" each time it appears and inse1ting in lieu thereof 
"sc\'cntccn ''. 

fa:c. 102. Section 201 (a) of the Voting Rights Act of l!JG5 is 
amended by-

(1) striking out "Prior to August 6, -1!)75, no" and inserting 
"Nol) in lieu the.reof; and 

_(2) striking ont "as to which the pro\'isions of section ,1 (a) of 
tlus Act n.rc not in effect by reason of detcrrni11atio11s macle under 
soction -1 ( b) of this Act." and inserting in lieu thereof a pc1·iod. 

TITLE II 
!:h:c. 201. Section 4(a) of the Voting Hights Act of Hl65 is amended 

by-! . 
I 

(1) inserting im111PdiatPly a ftt•.r "determinations ha.,·e been 
111ade u ndcr" tho followin n·: "the first two sentences of"· 

(2) adding at the end~ the first pa.rao-ra.ph thercof 1the follow-
ing new sentence: "Ko citizen shall be d~nicd the right to vote in 
any Feclernl, State, or local election because of his failure to com-
ply with any test or dcYfre in any State with rt'Spe<·.t to which tho 
determinations li:n·t~ oern made 11nclrr the tliird &•ntencc of sub-
section (b) of this Sl'dion or in nn,v political subdivision with 
res1:cct to ·which surh dctrrminations ha\'C\ be('ll 111adt~ as a SC'J>:tratc 
unit, 1mk:-s the Fnitccl Stafrs District. Co111t for tli r. District of 
Columbia. in ·rin action for a <kcfoi-ator~• juc1gmrnt. brn11ght l,y s1wh 
Sta tr. or subdi \·is ion ag-:1i11st. the Uni tell Stat t'S bas 1lt•t t>n11i1l<'d that. 
no such test. or device has ber11 11srcl during the ((•n yt>ars prrr<'lling 
tho filing of the action for the purpose or with the. effect of deny-
ing or nllriclg-ing t.lrn right to Yote on account of i-aee or color, m· 
ht c.011trnvC'11tion of the guarantees set forth :in sect.ion 4:(f) (2): 
P1·ovidcrl, That no s11ch declaratory jnc1:~mcnt shall iss11c with 
r<'spcct to nny pla i 11! i ff for a periot1 of ten yra r;, a ftc.t· the en! ry of a. 
final jndgmrnt of any court of thr Unikel ~tatrs, other than the· 
drnia1 of n. drcbrnto11· judgmrnt. 1111drr tl!is St>dion, wlirthcr 
rntcred prior to or aftrr thr. (' nactmcnt of tlt1s par:1graph, deter-
mining that. denials or abritl~nwnts of the ri .i:d1t to Yotc on account · 
of race or color, 01· in contran•ntion of the ~11aranll'rs set forth in 
section -1(f) (~) through the use of tcsrs or' cle,·ie1>.<; haYc occurred 
nnywhcro in the tt.:rritory 0£ such plaintiff."; 
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(3) st;·ikinµ- 011t. "the action1' in the t.hird paragraph fhrrf'of, 
n11d f,y i11~crt11,g- i11 lieu t.hcrwf ":m n.ction under t.lrn 1ir:;t, scnl-cncc . 
of this s1.l1sPl'tion"; nm! 

(•!) i11snti11g- immc,liatc]y after tho third parngrnph tlicrcof 
the iOllowing new pa.ragrapb: 

"II the A: I ornc,r (;e11m al dcterm incs that he has no rcas()n to he] icvc 
that a11y Sll('h lest or dc\·ice has been :.Jscd <luring the ten years prc-
c~cling the filing of an nctinn u11dcr the second senkncc of this !:tnb-
sc-::Lion for the p11rposl'! or with the cffct:t of denying oi· aliridging the 
right to vote on account of race or color, or in contraYcntion of the 
gHara11tecs set forth in section 4(f) (~), he shall consent to the entry 
of snch jud~llll'llt.". .. 

SEc. 202. Section 4(b) of the Voting Rights .Act of 1DG5 is amended 
by adding at the end of the first paragraph thereof the following: 

• "On and after August G, 1!)75, in addition to any Stale or political 
!mbdivision of a State determined to be subject to subsect.io11 ( a) pur-
suant to the pre\·io11s two scntencrs, the pro\·isions of subsection (a) 
shall apply in any Slate or any political snbdi\·ision of a St:1te ·which 
(i) the Attorney General determmcs maintai1wd on Nonmbcr 1, 1072, 
any test or dcYice, and with respect to w l11ch (ii) the Diredor of tl1e 
Census delcnnincs lhat less than 50 per cc11tnm of the citizens of 
voting age were registered on Xornmber 1, HJ,2, or that less than 50 
per crnt11m of such persons voted in the Presidential election of 
No"embcr lDii.". 

S1•:c. 20:-t Section 4 of the Voting- Rights Act of 1DG5 is amended by 
adding t.he following new subsection: 

"(f) (1) The Congress finds that voting discrimination against 
citizens of language minorities is perrnsiYe and national in scope. 
Such minority citizens .arc from cnnronments in which the domin:mt 
language is other than En!.!;lish. In addition they have been denied 
equal eclncat.ional opportunities by State and loc:-.1 gO\·ernments, 
resulting in se\·ere disabilities and continuing illiteracy in the English 
language. T!te Congress further find:. that. where State and local 

·"<:, ·:<:·.-.... --.-;-••, ··:' " ··-·, • - o.'.':cials conduct elections only in English, language minority citizens 
.are excluded from participating in the electoral process. In many areas 
of the country, this exclusion is a~gravated by acts of physical, eco-
nomic, ancl political intimidation. The Congress declares that, in order 
to enforce th~ guarantees of the fourteenth and fifteenth amendments 
to the United States Constit.ution, it is necessary to eliminate such 
discrimination by prohibiting English-only elections, and by prescrib-
ing other remec1i.al devices. 

. . 
-. . 

• • · . ! 

. . . .• _. 

"(2) No votin(Y r11rnliJ'1,~·1tio11 " 1' ')re••nnni"itc tr. VO~; .. ,.,. o·· st~--da-·-1 · 0 ·• j ·• (.. - -' a ., 'J,.. 1 a .. "'-1'-l 0 \J i\,UlC)) .L (l.Jl l ll.l' 

practice, or proced ure shall be imposed or applied by any State or 
political subdivision to deny or abridge the right of any cittzen of the 
United States to vote because he is a member of a language minority 
group. 

"(3) In addition to the meaning given the term under section 4(c), 
t.he term 'test or device' shall al so mean any practice or requirement 
by which any State or political suhcliYision prO\·idccl any registration 
cir voting notices, forms, instructions, assistance, or other materials or 
information relating to the electoral proc0ss, including ballots, 0111:y 1n 
the English 1ang11age, where the Director of the Census c1eterrmnes 
that mo!·c than five per centum of the citizens of voting age residing 

• 
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in s111:h State or politil'al s11bcliv:sion arc nwmhcrs of a singll\ l:rnguagc 
minority. '\\'itl1 n•,-,pt•d lo s1'c.Lilll1 J(b). !.111: term 'test or clcl'ice', :i.s 
<lcli1H'd i11 this s11L~l·c·I ion. sktll l,c emplo:vc·d rmly in m:tking the 
<lctc-rminations und r thr third sentrncu of tl1aL subsection. 

"(4) 1\'hcncl'cr any :-,tate or· politica l suh<l ivision subj<'ct to tho. 
proliiliitio11s of tlic set;ond S('ntcn c:e of !'Cc;tion •1(a) pro,·ich·s :i.ny 
registration or Yoting not.ices, form s, instnu:Lio11s, assislance, or other 
materinb or information relating to thP- elcdoral pror·ps;;, i11cl1Hling 
h:i llots, it shal I pnl\"icl~, them in the lar1guagc oft he appl icablc: Lrngu:1ge 
minorit.y group as well as in the En.!!lish l:u1g11age: l'l'011ided, That 
where the language of the applicable minority group is oral or 
unwrittrn, tho State or political suh<li 1·ision is only recptired to furnish 
oral instrnctions, assistance, or oLher information relating to rC'gis-
trat ion and voting.". • . 

81-:c. 20-l. Sect-ion :'i of tl1e Yotin~ TI.i~.d1ts Act of 1DG5 is amrnclcd by 
inserting aftrr '"Xon,mbrr 1, ·rnGS,'' t.l1c following-: "or wltrnc,·er a 
Stato or 1:olitical subdi,·ision wit.h respect to which the prohiliitions 
set. forth m srction -l(n.) basPcl upon <lctermin:i.tions made under the 
third sentence of section •l:(b) are in effect shall enact or seek to 
ndministcr any voting qualifi.cation or prt'rcquisit c to rnting, or stand-
ard, practice- , or ·procL•durc with rr,-; pcct to voting <lifforent from that 
in force or effect on ~ovcmber 1, 1!J7~,". • • 

_Si-;c. 20i>. Sect-ions 3 and G of the Yoting Ri~hts Act of 1DG5 arc each 
nmcndc<l by striking out '·fifirPnth nmcnclmrnt" each time it n.pprnrs 
nncl inserting in lieu thereof ·'fourternt-h or fi ftc-cnth n.mcndnH'!1t". 
. Sr:c. 20G. ~ections 2, :3, the second pn ragra ph of section 4 (a), and 
sect.ions ,1(d ), 5, G, and Hof the Voting Rights .Act of 19G5 arc C'ach 
amended by adding inunccli:i.tt>ly after ,:on account of race or color" 
each time it n.ppears the follO\Ying: '\ or in contravention of the guar-
• anteL'S set fol'th in sect ion 4 ( f) (:2) ". 

Si::c. 207. Section H ( c) is amended by adding at the end the follow-
ing new parngrnph: 

"(3) The term 'language minorities' or 'l:i.ngnage minority gronp' 
• means persons who are American Indian, .Asian American, Alaskan 
l'fativcs or -of Spanish lwritage.". . . 

SEc. 208. If any amendments made by this Act or the application 
of any provision thereof to any person or circumstance is judicially 
determined to be inn.lid: the remn.inder of the Voting Rights Act of 
19G5, ~- the application of snch prm·ision t0 0':hcr pcrso!'J:: or cfrcum-
st.ances shall not_ be affected by such determin:_~ion. 

TITLE III 

SF:c. 301. The Voting Rights .Act of 19G5 is amended by inserting 
the following new section immediately after section 202: , 

"BILINGUAL ELECTIOX REQUIBE)IE~TS 

"SEc. 203. (a) The Congress finds th11t, through the nse of various 
practices and procedures, citizens of language minorities lra.ve been 
effectively excluded from participation in the electoral process. Among 
othor factors, the dC'nial of the right to Yote of such minority group 
citizens is ordinarily directly reln.te<l to the unequal educational 
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upport1111it il's afforded tl1C·n1, l"l'S1dting in high illiteraey ancl low \'oting 
participation. Tl1<· Co11gn:ss dl·clarcs that, i II onlt•r f o u1 force t lie gua1·-
a11tees of t!ic fo11rlec11th and 1iftee11t!1 a111c11dmP11ts to thl\ Ullitcd 
States Const it.11t.io11, it is 11cc:l':-sary to eliminate s11.-J1 discrimination by 
prohibiting tlie:;r pradic1)s, and by prc::;cribi11g otli1•r n·11wdial devices. 

"(Ii) l'rior to .\11g11.~t !i, l!JSii,·110 ::itah• or political s1d,di1·isio!l shall 
pro1·idc registration or Yoli11g noticl's, fon11s, i11 ,-;frur,tio11s, :1ssistanr.e, 
or other rnat1•rials or i11forn1ation rnlati11g to t lw l'kctornl proc<'SS, 
including ballots, only in the English language if tl1e Director of the 
Cellst1s dl'tcrn1ill(•,; (i) tliat more than ,i JH'r1·c•11t of thr citizen::; of \'ot-
ing age of such :-;t;tte or pol ii ic:d s11licli1·ision arc nwmbers of a single 
langu age minority and (ii) that thr illitl'r,1cy rate of sueh persons 
as a group is higher than tlw national illireracy rate: l'rocirlcrl, That 
the prohibit ions of this s11bs1)ct ion shall not apply in any political sub-
cli,·isio11 \\'hich has lPss than firn perce1tt Yoting age citizens of each 
language n,inorit.y \\'lti('lt co1npri,;es ornr fi1·e JH'rC(•nt of the statc\\'ide 
popnlation of \'ot ing age citizr1ts. For p11rpost•s of this subsrctio11, 
illiteracy n1(•:rns the failurn to complete the fifth primary grndc. The 
determinations of tlie Vireclor of the Ct•nsl!s u11clrr this subsection 
shall be cll'l'ctirn upon publication in the Fccleral Register and shall 
not be subjrct to re1·icw in any con rt: 

"(c) 1YJ1cncnr any State or political sul,cli Yision SllUjl'ct to the pro-
hibition of subsection (b) of this section prol'i(lcs any registration or 
Yoting notiC'es, forms, instructions, assistance, or other materials or 
in.format.ion rPlating to the l'lectoral proces,;. including hallots, it sha.11 
provide tht•m in the la11g1iagC"\ of the applicable minority group as \\'ell 
as in the English language: J>roridr·d, That \\'here the language of the 
applicable minority g1·oup is oral or unwritten or in the case of 
Alasknn nat.iYes, if the predominant langllnge is historically tmwrit-
ten, the State or political subJi··ision is only rrquirecl to furnish oral 
inst.rnctions, assistance, 01· othr1 information relating to rC'gi strntion 
and Yoting. 

"(d) Any tate or political subclivisioll subject to the prohibition 
. of subsection (b) of this section, which seeks to pro,·ic1e English-only 

registration or Yoting materials 01· information, inclncling ballots. may 
file nn ::ction ngainsL [lie UniLf'cl States in the ·1Jnitrd Statt>s District 
Court for a declaratory judgment permit.ting Sllch pro,·ision. Tlie 
comt sh:i 11 grant the reque~tC'd re lid if it. detenninC's that the illiteracy 
ra.tc of the applicable Jangnage minority grnnp within the Stnte, or 
political subdivision is equ.11 to or less tha.n the national illiteracy 
rate. ' 

"(e) For purposes of this section, the term 'language minorities' 
or 'lang1iagc minority group' means persons "·ho arc American Indian, 
Asian .American, Alaskan :KativC's, or of Sp~mish heritage." 

S1-:c. 302. Sections 20:l, 204, and 205 of the Voting· Rights Act" of 
lDG:i, arc rcdrsign:i.trd as 204-, 20ti, :i.nd 20G, rcsprctivel_y. 

SEC. 303. Srdion 20:3 of the Voting Rights ~\.ct of l!lG5, as redcsig-
nalcd section 204: by section :m:.?. of this ~\.ct, is a111en<ll'd by inserti11g-
im111cdiutely aftcl' ,:in violation of section 202," the followino-: "or 
20 ') " 0 ,>, . 

• SEC. 30-L SC'ct.i1,n 20-1 of the Voting- Rights .Act of l!}Gfi, as reclesig--
nn.tccl section ~0;i liy section :ml of this Act, is n111Pncled by st.rikin,r out 
"or 202,, and inserting i1~ lieu thereof", 20:.?., or 203". 0 

. .. 
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TlTLE lV 

Si-:c. ,101. Section H of the Voting Rights ,\ct of 10G5 is amended 
by striking 011t "..:\ttorncy (;cnernr' tile first three ti111c>s it appears 
und im;ert ing in lieu thereof the following ''Attorney General or an 

nggrie,·(•(l pl'r::ion". 
t;i-:c. -102. Section Hof the Y0Li11g Rights .Act of HlGii is a.mended 

by adding at tlie end thcn·of the following 11c,,- suhsc>dion: 
"(c) In any action or proceeding to t>nforcc the voting guarantees 

of t.hc fomtecnth or fiftl·cnth amendment, the court, in its discretion, 
·may nllow the prevailing- party, other than the United States, a rea-
sonable allornc>y's fc>e as part of the costs.". 

Si-:c. •103. Title II of the Votillg Rights .,\c:t of lDG:5 is a.mended by 
adding at t.he end thereof the following new section: 

"S1-:c. :Wt (a) Congr_c~ hereby di rec.ts the Di rector of the Cc11s11s 
forthwith to concl11ct a i;urvcy lo compile rc~istration and ,·oting statis-
tics: (i) i11•e,·cr-_,.· :-5latc or political snbdi,·i;:;ion with respect to which 
the prohiuitions of section 4(a) oft.he Voting Rights Act of U1G5 n,rc 
in effect, for every statewide general election for ).frmucrs of the 
United States House of Hcpn·-cntatin·s after ,fa1111ary 1, 1D7-1-; and 
(ii) in every State or poliLical s1tb(livision for any clecLion dcsignn.tcd 
by the U11itt'd States Co111rnission on Civil ltiglits. Such sun·cys shall 
only inclmlc a co1111t of citizc>llS of \'Oting iigc, mce ot· color, and 
nut1onal oriµ;in, anu a determination of the cx[ent to which such per-
sons arc registered to YOte and haYe voted in the elections surveyed. 

"(b) In n.ny survey under s11bs~ction (a.) of this section no person 
shall be cornpclled to disclose his race, color, national origin, political 
party afliliation, or how he voted ( or the reaso11s therefor), nor sha.11 
any penalty lie imposed for his failure or refusal to make such dis-
closures. Every person interrogated orally, by wrilt.cn sun·ey or qucs-
t.ionnairn, or by any other mca113 with respect to such information shall 
be fully advised of his right to fail or refuse to furnish such 
information. • 

"(c) The Dirccto1· of thc Census shall, at the earliest practicab1e 
fonc, r•~pol-t to the- C,:mgrrss the r~sults of e\·~:")· sun-C'y comluctcd. pur-
s1.r,mt to the provisions of subsection (a) of thi::; section. 
J" ( <l) The provisions of section 9 and chapter 7 of tit.le 13 of the 

United States Co(le slw.11 apply to any surTcy, collection, or compila-
tion of r.:-gistrntion and voting statistics carried out under subsection 
(a) of this section." 

S1::c. 40-:1:. SC'ction ll(c) of the Voting Rights .Act of HlG5 is amended 
by inserting after "Columbia," the following words: "Guam, or the 
Virgin Islancls,'1. • 

Si::c. 405. Section 5 oft.he Voting Rights Act of 1!)65 is amcnded-
(1) by striking out. "except that nC'ithc1·" and inserting in lieu 

thereof the following: "or upon good cause shown, to facilitate 
an expedited approval within sixty clays after such submission, 
t.hc Attornev General l1as aflirnrnti,·eh· indica.ted that such 

. objection wiil not be maclc. Xeilher an :iflinnatirn indication by 
tho At.torn( y Gcncra1 that no objection will be macle, nor"; 

(2) by placing after the worJs "failure to object" n. comma; 
nnd 
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(3) by insc1ti11g immc<li:1tel_y before the fin:i.l scnt<'nce t.l1e1·cof 
tlw following-: "In t lie r.\'cnt the 1'~ltorney General nJ1irmn ti \'Cly 
indicates that Jh) object ion will be ma<lo within the sixty-<l:1.y 
period following rrc-ript.. of a submission, the Attorney Gcnern.l 
may rc•scn·o tho right to reexamine the submission if additional 
infonnntion corms to liis attention <luring the rcmainclcr of tho 
sixty-clay period which would otherwise require objection in 
accordance wit.Ii this section.". 

Si-:c. 40G. Sect ion 20:3 of the Voting Rights .Act of 19G5, ns 
rcdcsigimtccl 20+ by section :102 of this ~\ct, is nmenrkd by strik ing out 
"section 2282 of title 28" and inset-ting "section 2:28-1- of title 28" in 
lieu thereof. 

SEc. 107. Title III oft-ho Yoting Rights Act of Hl65 is a.mended to 
read ns follows: 

"TITLE III-EIGIITEEN"-YEAR-OLD VOTIN"G ~\.GE 

• HENFORCE)IEXT OF T\\'EXTY-SIX:Tll A:'IIEXD::IIENT 

"fkc. ·301. (a) (1) The Attorney General is directed to institute, in 
tho name of the Unit-eel States, such actions against States or political 
subdiYisions, incluui11g actions for injunctive relief, as i1c may deter-
mine to be necessary to implement the t\Yenty-sixth ::nticlc of amend-
ment to the Constitution of the Unit-eel Sta.tes. 

'\2) The district <:ourts of the United States shall have jurisdiction 
of proceedings instituted under this tiLlc, which shall be heard and 
determined by a court of three judges in accordance with section 2284 
of1 title 28 of the United Stales Coclc, n.ml any appeal sha1l lie to the 
Sjiprcme Court. It shall bc> tlw duty of the judges designated to hear 
t}ie case to n.ssign the case for hearing- n.ncl determination thereof, and 
to cause the case to be in en' ry ffH)' expedited. 

"(b) "\Vhoc\'er sha 11 deny or attempt to deny ::my person of any 
:right sccii red by the- t.,· .. nty-sixth itrl~c1e of a11te1td111e11!, to the Constitn-
tion of the United States shall lm fined not more than $5,000 or 
imprisoned not more than firn years, or both. 

"DEl"INITIOX 

"fo:c. 302 . .As used in this title, the term lStnte' includes the District 
of Columbia.". 

S!::c. 408. Section 10 of the Yot.ing Rights Act of 1965 is amended-
( I) by striking out subsection (cl); 
(2) in subS<'ct1on (b), hy inserting "and section 2 of tho twC'nty-

fourth nmcndmc>11t' 1 immediately after "fifteenth a.mendment1'; 

nnd • 
(3) h_y striking ont ll,rn<l" the first time it appears in subsection 

(b), ancl insc• rt.ing in 1irn thrrcof a <·ornin:1. 
Sr.c. 40!). Srrt.ion 11 of tl,c Voting Ri.!!hts .\ct of HlG5 is amended 

by adding at. the end the fol lo,ring ne.w snhsect.ion: 
"(c>,) (1) "\\rhO<'ve1· Yotes more th::m once in a.n elect.ion reforrcd to 

in pn.rng-r:iph (2) shn.11 be fined not more tha.n $10,000 or imprisoned 
• not more than five years, or both. 

t 
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"(2) Tho prohibitioll of t.his subsection applies with i-cspc.ct to any 
general, spccia.l, or prim:u·y ~lcction held tiolcly oi- in patt for tho 
pnrposo of sckcting or electing :rn_y c:w<lidu.te for the ollirc of Prcs-
1clent, Vico Preside11t, presidential clcclor, Mernb~r of t.hc United 
States Senate, :.\fo111bcr of t.hc Uni~cd Statrs House of Representatives, 
Dekgafo from the District of Columbia, G11:11n, or t.lic Virgin Islands, 
or RcsidcJJt Commissioner of tl1c Commonwcallh of Puerto Rico. 

" ( 3) As used in this subsect.ion, the tenn 'votes more th:m once' 
docs not include tho casting of an adtlitional b:tllot if till prior ballots 
of that vo~.cr were invnliclate<l, nor docs it include the voting- in two 
jurisdictions under section 202 of this Act, to the extent two ba.llots 
aro not cast for an election to the same candidacy or oflice." 

S}:C. 410. Sc.ct.ion 3 of the Voting Rights Act of l!JG5 is a.mended 
by inserting immediately before "guarantees" ea.ch time it, a.ppears 
the following "voting". 

I 

S7;ealcer of the H <rttse of Representatives. 

Vice President of the United States and 
Pi·esident of the Senate. 

• 

( I 
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I am pleased to appear before the Subcommittee 

this morning to testify on the extension of those 

provisions of the Voting Rights Act which are due to 

expire later this year. Accomp.arl.ying me here this 

morning are Deputy Assistant Attorney General James P. 

Turner and Gerald Jones, the Chief of our Voting Section, 

who are responsible for administering the Act, and Brian 

Landsberi~ Chief of our Appellate Section and Anne Clarke, 

Director of our Research Unit, who have assisted in our 

study of the issues surrounding the proposed extension. 

In my testimony I will describe the facts and rea• 

soning which support President Ford's recommended bill, 

H.R. 2148, which was introduced ~y Congressmen Hutchinson, 

Mcclory, Railsbach, Fish and Cohen, and I will also discuss 
I 

H.R. 939, which Chairman Rodino and Chairman Edwards have 

introduced. In addition, just la9t week R.R. 3247 and 

H.R. 3501 were introduced. These bills propose that 
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additional changes should be ma.de in the Act, primarily 

to protect further the rights of Mexican-American and 

Puerto Rican citizens. In my view, as explained in our 

legal memorandum which has already been placed in the 

record, the Voting Rights Act, in its various protections 

against discrimination on account of race or color, does 

to some extent already cover Mexican-Americans and Puerto 

Ricans. The possible need for further protection, however 

deserves careful consideration by the Subcommittee, and I 

am pleased to see that representatives of these groups 

and other persons concerned with this question are testi-

fying in these hearings. While the factual data the Depart-, 
ment of Justice thus far has gathered is insufficient for 

. us to make a final recommendation at this moment, my testi-

mony will outline the considerations of which we are presently 

aware, and which we believe are relevant to these proposals. 

The Department of Justice helped draft the Voting 

Rights Act of 1965: The Act was based in part on facts 

and case law developed by the Department under prior voting 

rights legislation, and the primary task of federal enforce-

ment of the Act is placed on the Department. The Civil 
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Rights Division -- particularly our Voting ~Section --

has therefore accumulated a .large amount of information 

which I hope the Subcommittee will find helpful in assess-

ing the need for any extension of the Voting Rights Act. 

In response to requests from the Chairman I have already 

furnished extensive information. Some of that information, 

as well as additional exhibits which the Division's staff 
. 

has developed, will be submitted with my testimony or has 

already been placed in the record of these hearings, and 

I will refer to those exhibits in the course of testifying 

this morning. 

The Voting Rights Act is unusual legislation in 

several respects. First, it attacks a problem which, 

prior to 1965, had been allowed to sap the strength of 

our democratic f J rm of government: the denial and 

abridgment of the right to vote based on race. A 

rereading of the legislative history of the Act and a 

rereading of the Supreme Court's decision upholding . the 
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Act, South Carolina v. Katzenbach, 383 U.S. 301, reveals 

the systematic and thorough use of every conceivable 

device to stop black citizens in many of the covered 

states from .having a fair voice in their government. 

The second unusual aspect of the Act is that, 

because of · this prior hist0ry, Congress enact·ed what the 

Supreme Court has called "a complex scheme of stringent 

remedies aimed at areas where voting discrimination has 

been most flagrant." Id. at 315. Justice Black argued 

in dissent in South Carolina v. Katzenbach that §5 of 

the Act "so distorts our constitutional structure of 

government as to render any distinction drawn in the 

Constitutionj between state and federal power almost 

meaningless." Id. at 358. While I disagree with that 

characterization of §5, I think it is fair to say 

that §5 does represent a substantial departure from 

ordinary concepts of federalism. 
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Finally, the Act has been unusually effective. 

It brought about a prompt, visible, dramatic increase 

in political participation by the black citizens in the 

South whose prior exclusion from the political process 

it was primarily designed to remedy. The results have 

fortunately been a general acceptance in the covered 

States of the resulting franchise of blacks, with 

important exceptions, of course, that require the con-

tinuing attention which extension would afford. 

The questions before us this morning are whether, 

in light of present needs, in light of the successes of 

the Voting Rights Act to date, ,and in light of the prin-

ciples of federalism, the Act should be extended. If 

answered affirmatively, a secondary concern is for how 

long it should be extended. To properly consider these 

questions we should .examine the workings of the Act. Has 

it proved workable? Has it promoted nondiscrimination in 

voting? Does experience under it warrant extending its 

special coverage provisions to more fully protect the 

rights of other groups? Has it been so successful that 

it is no longer needed? How much of a strain of federalism 

has resulted? I believe that the results of such an exami-

nation, together with an examination of the judicial and 
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legislative precedents, ,strongly support the Administration's 

proposed five-year extension, H.R. 2148. I will address 

these questions, first as to the extension of §4(a) of the 

Act, and second as -to §20l(a) of the 1970 Amendments; and 

third as to H.R. 3247 and H.R. 3501. 

I. Section 4 is ·the central provision of the 

1965 Ac~, because that section determines which 

states shall be subject to the special provisions 

of the Act relating to the suspension of tests or 

devices, pre-clearance of changes in voting laws, list-

ing of voters by federal examiners, and the use of federal 

observers to monitor the conduct of elections. Section 

4(b}, as amended in 1970, provides for coverage of states 

and political subdivisions which the Attorney General deter-

mines maintained as a prerequisite for voting any test or 
J 

device on November 1, 1964 or November 1, 1968 and which 

the Director of the Census certifies had less than 50% 

voter participation or registration in the Presidential 

election in 1964 or 1968, respectively. The Supreme 

Court, in upholding the provision of §4(b) of the 1965 

Act that these determinations are not reviewable said: 
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"the findings not subject to review consist of objective 

statistical determinations by the Census Bureau and a 

routine analysis of state statutes by the Justice Depart-

ment." South Carolina v . . Katzenbach, 383 U.S. 301, 333. 

Pursuant to these provisions 7 states and.46 political 

subdivisions were initially determined to come under the 1965 

Act. Following extension of the Act in 1970, an additional 62 

political subdivisions 'were covered (including 8 political 

subdivisions which had been determined to be covered in 1965 

but had subsequently'bailed out" under §4(a)). Exhibit 1 

lists the states and subdivisions covered under §4 of the 

Act in 1965 and 1970. While.most of the covered jurisdictions 

are located in the South, some are located in the North and 

West, particularly in areas with large Native American or 

Spanish-speaking populations, such as Arizona and New York~ 

The provision of §4 which leads to today's 
I 

hearing states that jurisdictions covered by virtue 

of the cercifications of the Attorney General and 

Director of the Census may escape coverage if: 
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the United States District Court for the 
District of Columbia in an action for a 
declaratory judgment brought by such State 
or subdivision against the United States 
has determined that no such test or device 
has been used during the five years preceding 
the filing of the action for the purpose or 
with the effect of denying or abridging the 
right to vote on account of race or color: 
Provided, that no such declaratory judgment 
shall issue with respect to any plaintiff 
for a period of five years after the entry 
of a final judgment of any court of the 
United States, other than the denial of a 
declaratory judgment under this section, 
whether entered prior to or after the 
enactment of this Act, determining that 
denials or abridgments of the right to 
vote on account of race or color through 
the use of such tests or devices have 
occurred anywhere in the territory of 
such plaintiff. 

An action pursuant to this subsection 
shall be heard and determined by a court 
of three judges in accordance with the 
provisions of section 2284 of title 28 of 
the United States Code and any appeal shall 
lie to the Supreme Court. The court shall 
rejain jurisdiction of any action pursuant 
to this subsection for five years after 
judgment and shall reopen the action upon 
motion of the.Attorney General alleging that 
a test or device has been used for ~he pur-
pose or with the effect of denying or 
abridging the right to vote on account of 
race or color. 

If the Attorney General determines that 
he has no reason to believe that any such 
test or device has been used duririg the five 
years preceding the filing of the action for 
the purpose or with the effect of denying or 
abridging the right to vote on account of 
race or color, he shall consent to the entry 
of such judgment. 
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Since the passage of' the Act two states and 14 

political subdivisions have sought such a judgment. 

Of these, one state and 12 political jurisdictions 

have obtained such a judgment (including three New 

York counties which have since been placed back under 

the special coverage of the Act by motion of the 

Attorney General), and four such judgments have been 

denied. Actions under this so-called "bail-out" 

provision are listed in Exhibit 2. Since that 

provision, as it currently reads, requires entry of 

a declaratory judgment in favor of the moving state or 

subdivision if it has not used a test or device in a 

• discriminatory fashion during the ten years preceding 

the action, those jurisdictions which became covered 

in August of 1965 and which were consequently required 

to suspend entirely the use of tests or devices should 

be able to establish their eligibility to "bail out" in 

August 1975, assuming that they in fact suspended all 

use of tests or devices as required. For jurisdictions_ 

first covered in 1970; the ten years will not expire 

until at earliest 1980. 
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Section 4 suspends the use of tests or devices 

by covered jurisdictions, but since §201 (a) of the 

1970 Amendments imposed a nationwide suspension of 

tests or devices, I will discuss the suspension later 

in this statement, when we come to §20l(a). I now 

want to turn to the other consequences of coverage 

under §4: preclearance of changes in voting laws; 

federal examiners; and federal observers. 

A. Preclearance 

Section 5 of the Act requires preclearance of 

changes in the voting laws of jurisdictions covered by 

§4. The jurisdictions must either obtain from the 

United States District Court for the District of 

Columbia a dee laratory judgment "that such [ changed] 
I 

qualificati-bn, prerequisite, standard, practice, or 

procedure does not have the purpose and will not have 

the effect of denying or abridging the right to vote 

on account of race or color" or submit th~_ change to 

the Attorney General. If the Attorney General does 

not object to the submission within sixty days, the 

change may be enforced by the submitting jurisdiction. 

The Supreme Court, in upholding the constitutionality 

of §5, said: 
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Congress knew that some of the States 
covered by §4(b) of the Act had resorted 
to the extraordinary stratagem of contriv-
ing new rules of various kinds for the 
sole purpose of perpetuating voting dis-
crimination in the face of adverse federal 
court decrees. Congress had reason to 
suppose that these States. might try simi-
lar maneuvers in the future in order to 
evade the remedies for discrimination 
contained in the Act itself. 

South Carolina v. Katzenbach, 383 U.S. 301, 335. 

The Congressional hearings on the 1970 Amendments 

to the Voting Rights Act reflect that §5 was little 

used prior to 1969 and that the Department of Justice 

questioned its workability. Not until after the 

Supreme Court, in litigation bro~ht under §5, had 

begun to de~ine the scope of §5 in 1969 (Allen v. State 

Board of Elections, 393 U.S. 544) did the Department 

begin to develop standards and procedures for enforcing 

§5. Congress gave a strong mandate to us to improve the 

enforcement of §5 by passing the 1970 Amendments. We 

subsequently promulgated regulations for the enforcement 

of §5 and directed more resources to §5, so that today 

enforcement of §5 is the highest priority of our Voting 

Section. Thus, most of our experience under §5 has 

occurred within the past five years. Although 
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4476 voting changes have been submitted under Section 5 

since 1965, between 1965 and 1969 the number of changes 

submitted was only 323 or 7% of all the Department has 

received. About 93% of all changes have been submitted 

since 1970. The year 1971 was the peak year for changes 

reviewed (1,118) and objections entered (SO), a natural 

occurrence in light of the upcoming elections and redis-

trictings following the 1970 Census. The past three years, 

however, have continued to require the Department to review 

a high number of changes (between 850-1000 a year). See 

'Exhibit 3. 

The following sets forth the states in descending 

order by numbers of changes submitted. The corresponding 

numbers of objections entered are also listed. 

Changes Objections 

S. Carolina 941 19 
Virginia 891 10 
GeorF)ia 809 37 
Louisiana 632 37 
Mississippi 428 29 
Alabama 331 22 
N. Carolina 194 6 
Arizona 149 2 
New York 88 1 
California 12 0 
Wyoming 1 0 
Idaho 0 0 

4,476 163 

Exhibit 4 classifies changes into seven basic 

types: redistricting, annexation, polling place, precinct, 
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reregistration, incorporation and a broad category, 

"election laws", which includes such changes as numbered 

posts, staggered terms, and candidate filing fees. As 

Exhibit 4 shows, annexations, polling place changes and 

redistrictings are the types of laws most frequently 

reviewed. 

A total of 163 objections have been entered since 

1965. Exhibit 5 lists the objections by state and Exhibit 

6 sets forth Section 5 objection totals by state and year. 

A precise count of the number of changes involved is diffi-

cult because of the varying compositions of the laws sub-

mitted. However, these 163 objections have involved about 

300 changes, e.g. one redistricting plan may·involve at-

large e.lections, multi-member districts, numbered posts and 

a majority requirement, while another may only involve 

numbered posts. 

The highest number of objections was in 1971 (50), 

followed by 32,. 27 and 30 in the next three years. Thus, 

i .t 'is apparent that the rate of objections has been about 

the same the past three years, indicating the continuing 

need for Section 5 rev.iew. 
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_Approximately one-third of our objections have 

been to redistrictings on the state, county and city 

levels. In contrast,only 9 of our objections have 

related to annexations, which comprise the highest num-

ber of changes submitted. 

These statistics tell only part of the story. The 

substance which lies behind them is even more important. 

The provisions of Section 5 have proved more complex than 

was imagined in 1965. It was not until the publication of 

the Department of Justice regulations in September of 1971 

that states and political subdivisions were provided with 

a definite, concrete list of the types of legislation and 

administrative actions which constituted voting changes 

within the meaning of Section 5 (see 28 C.F.R. §51.4). The 

regulations are attached as Exhibit 7. 
j 

Althougb the publication of the Attorney General's 

gu idelines, other Department activities and court decisions 

were followed by a large increase in the number of voting 

changes submitted for preclearance under Section 5, still 

many such changes have not bem submitted. We have undertaken 
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a number of'programs to uncover such changes and to 

obtain their submission. For instance, in July 1971 

the Civil Rights Division sent letters to 1:ocal district 

attorneys in 18 of the 33 judicial districts in the 

State of Louisiana reminding them of the preclearance 

requirements of Section 5 and asking that they apprise 

us of redistrictings or reapportionm.ents of any of the 

parishes located in their respective districts, since we 

understood that virtually all of the Louisiana parishes 

had redistricted, or were in the process of doing so and 

we had received no redistricting submissions from those 

districts. After the sending of these letters, 70 local 

reapportionments were submitted, including 18 which resulted 

in objections. j 
In 1972 and early 1973 the Voting Section undertook 

a review of Louisiana state statutes passed during the 

years 196Sthrough 1972 in an effort to identify those 

appearing to deal with voting changes which had not been 

submitted for a detennination under Section 5. As a result 

of this project the Louisiana Attorney General was advised 

that a substantial number of such statutes existed and he 

was reminded of the State's Section 5 responsibility with 

respect to the voting changes apparently involved. The 

State made a submis·sion of 149 statutes in March 1973. 
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A similar project with respect to the 1971 Session 

laws for the State of Alabama during 1974 resulted in the 

discovery of 161 unsubmitted vo'ting changes from the year 

1971. This was brought to the Alabama Attorney General's 

attention by my letter of August 27, 1974. 

This year we have undertaken similar reviews of 

the session laws for nine states for the years 1970-1974. 

As a result we have mailed just recently (February 25, 1975) 

to the Attorney General of Georgia a letter apprising him 

of 158 unsubmitted laws which our search revealed and appro-

priate letters are now being prepared to the other eight 

states involved. 

In addition, we have asked the FBI through contact 

with local authorities to determine whether changes relating 

to voting may have been adopted in a manner such as ordi-

nance, resolution, etc., which may not be reflected in the 
j 

state statutes. Where such changes have been made we 

intend to seek Section 5 compliance where necessary. 

Thus, Section 5 has yet to be fully implemented. In 

some instances voting changes have been implemented even 
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after we notified the state or local authorities of the 

requirements of Section 5 and even after we had sent 

objection letters under Section 5. For instance, in 

Leake County, Mississippi, in 1970 and in Kemper County, 

Mississippi in 1974 we were forced to file suit in order 

to prevent these counties from impiementing an unsubmitted 

ch~nge to at-large elections for their school board members. 

And in a number of instances, i.e., the State of Georgia; 

Jonesboro, Hinesville and Twiggs County, Georgia; and 

St. James Parish, Louisiana, we had to file suit to pre-

vent intended implementation of a change to which the 

Attorney General had objected. 

Under Section 5, the submitting authority has the 

burden of showing that the submitted change does not have 

a racially disc7iminatory purpose or effect. While some 

of the Attorney General's objections under Section 5 are 

based primarily on the submitting authorities' failure to 

carry this burden, many are based on a conclusion that the 

change involved is clearly discriminatory. Permit me to 

cite a few examples. 
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In recent years we have objected to the change 

of polling places to an all-white segregated priv~te 

school (Lafayette Parish, La., July 16, 1971) and 

to an all-white segregated club (St. Landry Parish, 

La. , Dec. 6, 1972); to a racial gerrymander of voting 

districts using non-contiguous areas as a part of the 

district (E. Feliciana Parish, La., Dec. 28, 1971) and 

a racial'gerrymander resulting in "an extraordinarily 

shaped 19-sided figure that narrows at one point to the 

width of an intersection, contains portions of three 

present districts, and suggests a design to consolidate 

in one district as many black residents as possible" 

(Orleans Parish, La., August 20, 1971). In several 

instances covered jurisdictions submitted proposed 

annexations of white areas, while refusing to annex black 
) 

areas; attached, for example, as Exhibit 8 are our obje.c-

tion letter of February 5, 1975 regarding a proposed 

annexation to Granada, Miss., a map of the proposed 

annexation and, for comparison purposes, a map of the 

voting change held unconstitutional in Gomillion v. 

Lightfoot, 364 U.S.339 (1960). Rather than provide only 



- 19 -

selective examples, I have attached as Exhibit 5, a 

list of all objections entered under §5 and as Exhibit 

9 lists and summaries of Department of Jus'tice litiga-

tion under the Votir~ Rights' Act. 

In summary, the protections of §5 should be 

expanded because: 

(a) it has been effective in preventing 

discrimination; 

(b) it has never been completely complied with 

by the covered jurisdictions; and 

(c) the gua~antees it provides are more 

significant to the country th~n slight 

interference to the federal system. 

B. Examipers 

§6 of the Voting Rights Act, governing the use of 

Federal examiners, provides for their appointment whenever 

authorized by a court in a proceeding brought by the 

Attorney General to enforce the guarantees of the 15th 

Amendment (§3(a)), or in.a covered jurisdiction under 
. 

§4(b), whenever the Attorney General certifies that he 

has received meritorious written complaints from 20 or 

more residents of political subdivision that they 

have been denied the right to vote under color of law 
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by reason of race or color, or when, in his judgment, 

"the appointment of examiners is otherwise necessary to 

enforce the guarantees of the fifteenth amendment" ... 

§6(b)(2). In making the latter determination, the 

Attorney General is required to take into account whether 

the ratio of nonwhite to white persons registered to vote 

appears reasonably attributable to violations of the· 15th 

Amendment or whether bona fide efforts are being made to 

comply . More specifically, the Department considers such 

factors as how long and how consistently the voter regis-

tration office is open, its location in relation to areas 

where black registration is low and whether offices are 

set up in outlying areas; whether there has been intimida-

tion of Jegistrants ranging from discourtesy to violence; 

and whether standards are applied differently to white 

and black applicants. 

Once an area has been designated for federal 

examiners, at the request of the Attorney General the 

U.S. Civil Service Commission selects and assigns them. 
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As recognized by the Supreme Court in South Carolina v. 

Katzenbach, supra, this section of the Act was necessary 

because "voting officials hav~ persistently employed a 

variety of procedural tactics to deny Negroes the franchise, 

often in direct defiance or evasion of federal court decrees." 

383 U.S. at 336. The procedure was designed to cure some 

of the "localized evil" which might be undisturbed by mere 

suspension of misused voting rules. 

The duty of federal ' examiners is to list persons 

who satisfy state voting qualifications which are con-

sistent with federal law and to supply that list monthly 

to _local election officials, who then enter the names on 

the official voter registry. A procedure for challenging 

any person lis~ed is provided in §9. In addition, examiners 

are available during an election and within forty-eight 

hours after the closing of the polls to receive complaints 

that persons otherwise eligible to vote have been denied 

that right. 
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Since the passage of the Act, approximately 

317 examiners have been sent to 73 designated juris-

dictions. A complete list of designated counties and 

parishes is attached as Exhibit 10. The majority of 

designations for examiners occurred from 1965-1967 

(61 out of 73); however, 6 additional areas were 

designated in 1974. The largest number of designations 

have been made in Alabama (14~, Louisiana (11), -and 

Mississippi (38). 

Since 1965, 160,358 black persons have been listed 

by federal examiners. During the period from 1965-1969, 

a total of .158,384 blacks were listed, and from 1970-1974, 

·• the federal examiners listed 1974 black voters. A complete 

list of tot/ls, by race, state, and year of persons listed 

by federal examiners is attached as Exhibit 11. Estimates 

based upon data collected by the Voter Education Project 

in Atlanta, Georgia would indicate that registration of 

blacks by federal examiners accounted for 34.2% of the 

total increase in black voter registration in Alabama 

from 1964-1972. The comparable percentages in· other 

states were 1.9% in Georgia, 13.2% in Louisiana, 27.5% in 
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Mississippi, and 7.4% in South Carolina, with a total 

overall of 18.9% of black registration being accomplished 

by federal examiners. See Exhibit 12. In addition, we 

believe that the overall increase in black registration 

in the covered southern states from 1.2 million in 1964 

to 2.1 million in 1972 has been due, in part, to the 

knowledge by local registrars that federal examiners will 

be designated if black persons are not given a meaningful 

opportunity to register. 

The most recent use of federal examiners to list 

black voters occurred in Pearl River County, Mississippi 

in April, 1974. The designation of Pearl River County 

resulted from more than 40 complaints by residents that 

they had been denied the right to vote by reason of their 

race, the first J~uch designation made by the Attorney 

General on the basis of specific complaints under §6(b)(l). 

The underlying complaints in Pearl River County 

concerned the unwillingness of county officials to 

facilitate registration by persons residing in the City 

of Picayune, 26 miles from the county seat and the home 

of approximately 70% of the county's black residencs. 
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Statistics showed that only about 50% of those eligible 

to vote were registered. In spite of efforts by _attor-

neys from the Department to resolve the matter with 

county officials, the circuit clerk refused to carry 

his registration books to Picayune on Saturday when 

many blacks, who were unable to travel the 26 miles to 

his office during regular business hours, could register. 

As a result of the appointment of federal examiners, 

181 persons were registered, 172 of whom were black. 

C. Observers 

Whenever federal examiners are serving in a 

particular area, the Attorney General may request that 

the Civil Service Connnission assign one or more persons 

to observe the conduct of an election to determine 
I 

' whether persons who are entitled to vote are permitted 

to do so and to observe whether votes cast by eligible 

voters are being properly counted. 

In making the determination that federal observers 

are needed, the Attorney General considers three basic 
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areas: (1) the extent to which those who will run an 

election are prepared, so that there are .sufficient voting 

hours and facilities, proc~dural rules for voting have 

been adequately publicized, and polling officials, non-

discriminatorily selected, are instructed in election 

procedures; (2) the confidence of the black community in 

the electoral process and the individuals conducting the 

election, including the extent to which black persons are 

allowed to be poll officials, and (3) the possibility of 

forces outside the official election machinery, such as 

racial violence or threats of violence or a history of 

discrimination in other areas, such a s schools and public 

accommodations, interferring with the election. Such 

factors are particularly important in an election where a 

black candidate or a candidate who has the support of 

black voters has a good chance of winning the election. 

Federal observer~ provide a calming, objective presence 
l 

in an otherwise charged political atmosphere, and serve 

to prevent intimidation of black voters-at the polls and 
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to assure that illiterate voters are provided with non-

coercive assistance, in voting. For instance, when the 

local polling place is located in a white-owned store, 

the presence of federal observers can alleviate appre-

hension by black voters that informal voting procedures 

or other improprieties will be used which will enable the 

poll officials to know how they voted. 

Attached as Exhibit 13 is a group of representative 

examples of specific situations in which observers were 

authorized in response to local conditions surrounding 

elections in 1974 which had a potential for discriminatory 

practices. These narratives indicate that the use of 

federal observers is still warranted and necessary not 

only to assure a fair election but to lend the appearance 

of fairness which is essential to the maintenance of con-

fideJce in the election process. 

A total of 7,359 observers have been assigned 

to counties and parishes in five states through December 

1974, the largest number being assigned in Alabama and 

Mississippi. See Exhibit 14. A complete listing of 

observers assigned, by date of election, for the period 
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from May, 1966 through December, 1974 is attached as 

Exhibit 15. From 1966-1969, 4818 observers ·were used 

in 39 elections while from 1970-1974, 38 elections were 

covered by 2541 .observers. In 1974, 464 observers were 

assigned to 12 elections. 

Each observer completes a report summarizing in 

detail the conduct of the election process at the polling 

place to which he or she is assigned. That report is 

provided to the Department of Justice for review. A 

sample report form is Exhibit 16. Observer reports have 

been useful in evaluating complaints of discrimination in 

the election_process, and observers have testified in court 

in several instances in order to establish the existence of 

improper practices at the polling places. 

In January 1968, two federal observers testified 

before a state /grand jury that they had observed the 

defendant altering ballots in the August 8, 1967 primary 

election in Coahoma County, Mississippi. And in a case 

involving the May 3, 1966 election in Dallas County, 



- 28 -

Alabama, a federal observer testified as to the method 

of tallying ballots. 

The observers' reports were used in a lawsuit 

instituted by the Attorney General against election 

officials in Marshall County, Mississippi to establish 

that scores of black voters who had been assigned to 

the wrong polling places were turned away from the polls 

in the 1971 elections. 

The United States District Court for the Northern 

District of Mississ~ppi in its recent opinion (10/4/74) 

· in the case of James v. Humphreys County Board of Election 

Commissioners (C.A. No. GC 72-70-K) relied heavily upon 

observer reports which it termed "highly credible" to 

establish the election procedures at .each polling place. 

The reports were also used by the Attorney General in a 
I 

separat t lawsuit involving the same election to establish 

that over 700 ballots were improperly rejected by elec-

tion officials. 

In addition to information which is us~d subse-

quent to an election in the context of a lawsuit, 
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observer reports of alleged impropriety have been 

useful in clearing up problems quickly, at the polls, 

before they become more serious. In many instances, 

too, observer reports have been useful in documenting 

that alleged violations had not occurred. 

D. Overall Results of Voting Rights Act 

The overall result~ of the Voting Rights Act 

in strengthening the role of black persons in the 

political process have been significant, but there 

remains a great deal to be accomplished. Based upon 

the available data, we estimate that the number of 

blacks registered to vote has increased from 1.5 to 

3.5 million in the eleven-state South and nearly 

doubled from 1. 2 to 2 .. 1 million in the seven Southern 
J 

states covered by the Voting Rights Act. 

The most significant gains in voter registra-

tion by blacks have occurred in Mississippi, Louisiana, 

and Alabama.· Prior to the Voting Rights Act, in 1964, 

less than 10% of the black persons of voting age were 

registered to vote in Mississippi, although blacks 

constituted 36% of the vot~ng age population. As of 
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1971-72, 62.2% of eligible blacks in Mississippi were 

registered. Even considering this gain, however, black 

registration is still nearly 10% lower than the rate of 

white registration in Mississippi. In Louisiana, black 

registration, expressed as a percentage of voting age 

population, was 59.1% in 1971-1972 as compared with 32 .. 0% 

in 1964. However, the rate of black registration in 

Louisiana is approximately 20% less than that for white 

persons. A similar pattern exists in Alabama where, 

although the gain in percentage of black persons registered 

is 34%, a gap of 23.6% still exists between black and white 

registration rates. These statistics, compiled £:mm data 

gathered by the Voter Education Project, appear in Exhibits 

17 and 18. They demonstrate, graphically, great gains, but 

also much more that can be accomplished. , 
Anoth~r indication of the gains made by black 

citizens under the Voting Rights Act is the increase in 

the number of black elected officials. As of April, 1974 

there were 2,991 black elected officials in the United 
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States. This includes federal, state, county and 

municipal governments as well as elected law enforce-

ment and education officials. Approximately 45% of 

the black elected officials are in municipal govern~ 

ment positions including mayors, councilmen, commis-

sioners, and aldermen. The attached Table, Exhibit 19, 

shows the distribution of black elected officials by 

state and position as of April~ 1974. In 1970, there 

were only 1,469 black elected officials. Exhibit 20, 

attached, shows the number by state in 1970 and in 1974 

together with the change which has occurred during that 

time. Exhibit ·21, showing the number of blacks in elective 

office compared to the total population, voting age popu-

lation and all elejted officials shows that although 

blacks constitute 9.8% of the voting age population, less 

than 1% (0.6%) of all elected officials are black. All of 

these tables can be found in the 1974 Roster of Black 

Elected Officials published by the Joint Center for 

Political Studies in Washington. 

Concentrating on the southern states, the gains 

from 1965 to 1974 are significant. There were less than 
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iOO black elected officials in the sou:hern states 

prior to the Voting Rights Act, compared with 565 

black elected officials in eleven southern states 

in 1970, and 1398 in 1974. The attached chart, 

E~hibit 22,shows the number of black officials by 

state and year for these eleven states. Of the 1398 

black elected officials today, 964 are in the seven 

states covered by the Voting Rights Act. 

Notwithstanding these gains, out of 101 counties 

with majority black populations,38 have no black elec-

ted officials in district, county, city or state posi-

tions and an additional 11 majority black counties have 

only one (1) black elected official. 

The South's black mayors are, with few excep-

tions, in small municipalities or in areas in which 

there is a majority black population. In the seven 
J 

southern states covered by the Voting Rights.Act, only 

7% of the seats in the lower houses of state legisla-

tures were held by blacks, while in the upper houses 

blacks held only 2.5% of the seats. Of the sixteen 

black United States Representatives, only two are 

from southern states. 
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Similarly, although Mississippi ranks second 

in the nation in the number of black elected ofjicials 

with 191, black persons hold only 4% of the elective 

positions despite the fact that over 1/3 of the 

population in the state is black (36.8%). By pointing 

to these disparities, I do not mean to suggest that any 

particular number or percentage of black persons in 

elective offices is required, but only that the statistics 

suggest the existence of practices against blacks which 

have prevented the level of representation that could 

normally be expected. 

The increase in the numbers of blacks registered 

and voting has also had an incidental effect on the 

responsiveness of white elected officials to black citizens' 

needs. We can see this increased responsiveness in recent 

appointments of b}acks to state level positions by the 

white elected officials. 

In sUD11Lary, there have been significant improvements in 

the political role of blacks since the passage of the Voting 

Rights Act, but I have also tried to highlight those areas where 

more needs to be done. The number of objections which the Attorney 
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General has made to changes in voting laws submitted 

to him under I 5 shows that there is still a potential 

for the passage of legislation which has either as its 

purpose or effect the exclusion of black voters from 

their rightful role. This potential could become 

reality in the absence of some objective control at 

the federal level. 

E. Conclusion 

In my judgment the record strongly demonstrates 

the need for continuation of the special coverage 

of the Act, especially S 5. The Administration bill, 

R.R. 2148, differs from H.R. 939, in proposing a 

five year rather than a ten year extension of the Act. 

The reasons for this approach are as follows. 

First, Congress used five years as the appropriate 

period in 1965 and 1970. As we get further away from the 

events whic~ led to passage of the original -Voting Rights 

Act, it seems inappropriate to go to a new, longer time 

period. Rather, the need for periodic review by Congress 

of the continuing need for the special coverage seems 
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greater now than it was in 1965. It should be our goal 

to end the need for the special coverage provisions. A 

five year extension would provide a greater incentive 

to the covered jurisdictions to eliminate the need for 

special coverage. Indeed, I believe that the progress 

which has been made during the past five years warrants 

considerable optimism that we could complete the job in 

the next five years. Finally, I would note that a five 

year extension does not represent an absolute barrier inas-

much as the Act provides for continuing some protection, 

by providing for the retention of district court juris• 
J diction for the five years following the issuance of a 

declaratory judgment under 5 4(a). 
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II. Extension of 5 201 

Section 2 of the bill proposed by President 

Ford (H.R. 2148) would extend for an additional five 

year·s §201(a) of the Voting Rights Act, as amended. 

This is the section providing for nationwide suspension 

of literacy tests and other similar prerequisites 

for voting. 42 U.S.C. 1973aa. Before discussing 

the basis for this aspect of our proposal, I wish 

to review the history of §201 and its relation to 

§4 of the Act. 

As noted above, §4(a) of the 1965 Act, 42 u.s.c. 
1973b(a), provided for the suspension of any "test or 

device" in any state or county found to be within 

the coverage formula set forth in §4(b). The means 

of terminating such suspension is a ''bail out" suit. 
, 

The primary 9ffect of these provisions was to suspend 

the use of literacy tests in six states, Alabama, 

Georgia, Louisiana, Mississippi, South Carolina and 

Virginia, and in 39 counties in North Carolina. The 

constitutionaility of these provisions was upheld by 

the Supreme Court in South Carolina v. Katzenbach, supra. 
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In 1970, Congress amended §4(a), in effect by 

extending for five years the period of coverage. 

In addition, Congress amended §4(b) by adding a coverage 

formula based upon voter participation in the 1968 

Presidential election. Use of the 1968 formula brought 

within §4(a)'s suspension of tests a number of political 

subdivisions, including three New York counties, eight 

Arizona counties and two California counties. The 

constitutionality of the 1968 formula has not been 

challenged in court. 

Thus, the net effect of §4{b)'s original 

coverage formula (based on the 1964 Presidential 
r 

election) and the formula added in 1970 was to suspend 

the use of tests and devices in some, but not all, 

states and counties which employed such prerequisites 

for voting. The otherJ jurisdictions which had a test 

or device either were never brought under §4(a) {because 

their voter participation in 1964 and 1968 exceeded 

50 percent) or, if covered, were successful in a 

''bail out" suit. 
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However, §201, another provision added by the 

1970 Amendments, prohibited the use of any test or 

device in any state or ,political subdivision not 

subject to suspension under §4(a). The definition of 

"test or device" used in §201 is identical to that 

used in §4(b). The definition includes literacy 

tests, good-character requirements and other similar 

prerequisites for voting. Originally, §201 applied 

to all or some of the political subdivisions in 14 
*I 

states. For example, it applied to the entire State 

of Oregon and to all New York counties, except the 

three that were covered by §4(a). The suspension 

effected·by §20l(a) continues until August 6, 1975, 

but, unleps the statute is amended, it will terminate 

on that date. 

Soon after enactment of the 1970 Amendments, the 

State of Arizona indicated that, on constitutional 

grounds, it would not comply with §201. The United 

!/ One of the states, Idaho, had a good-character 
test, rather than a literacy test. 
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States then brought an original action in the Supreme 

Court to enforce §201 with respect to Arizona, and~t~e 

Court held in favor of the United States. As a 

result of this and related litigation the Court sustained 

the constitutionality of §201. Oregon v. Mitchell, 

supra. 

In its brief in the Arizona case, the Depar~ent 

of Justice noted that, in adopting §201, Congress had 

relied upon its power to implement the 14th and 15th 

Amendments. Brief for the United States, pp. 39-51. 

We contended that §201 was a proper exercise of 

Congress' power under each of the amendments and 

stressed, among other things, the applicability of 

the rationale of the Gaston County decision, 

Gaston County v. United States, 395 U.S. 285 (1969). 
I 
j 

In that case the Supreme Court said that imposition 

of a literacy test in Gaston County, North Carolina 

was discriminatory where its racially disparate 

effect was attributable to racial discrimination by 

the state's public schools. 
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While somewhat different reasoning was employed 

in the five opinions in Oregon v. Mitchell, the Court 

was unanimous in sustaining §201. Seven justices 

relied solely upon the 15th Amendment. 400 U.S. at 

154, 232 and 282. Justice Black referred mainly to 

the 15th Amendment, but also mentioned the 14th. 400 

U.S. at 118, 132. Justice Douglas referred only to 

the 14th Amendment. 400 U.S. at 144. Opinions in 

which seven justices joined were based in part upon 

the Gaston County theory. 

In our view, essentially the same reasons which led 

to enactment of §201 in 1'970 and which furnished the 

basis for its constitutionality support extension of 

§201. Those reasons were summarized as follows in the 

joint statement signed by a majority of the members of 
j 

the Senate Judiciary Conmittee: 

... our main concern is to extend undiminished 
the Voting Rights Act of 1965. In addition, 
however, our amendment ... would extend the 
suspension of literacy tests and of other tests 
and devices to all states of the Nation. 

Even though these other areas have no recent 
history of discriminatory abuses like that which 
prompted enactment of the 1965 Act, thi~ extension 
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is justified for two reasons: (1) because of 
the discriminatory impact which the requirement 
of literacy as a precondition to voting may have 
on minority groups and the poor; and (2) because 
there is insufficient relationship between 
literacy and responsible interested voting to 
justify such a broad restriction of the franchise. 
116 Cong. Rec. 5521 (1970). 

Since §201 has been in effect, use of tests and 

devices has been suspended throughout the United States. 

However, current statistics indicate that, in affected 

states, the rate of literacy among blacks, Indians or 

Spanish-speaking citizens is disproportionately low. 

See Exhibit 23. This fact, bolstered by the Gaston County . 
theory, indicates that the Congress has a proper basis for 

extending the ban on use of tests and devices. 

As noted above, in Oregon v. Mitchell, most of 

the justices relied upon the 15th Amendment and did 

not discuss the 14th Amendment with regard to §201. 

Still, in our opUlion, the alternate ground employed 

by Congress in 1970 has some judicial support. That 

is, even apart from the discriminatory effects which 

literacy tests have upon blacks and other minority 
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groups, Congress could properly determine that such tests 

are invalid under the 14th Amendment because they are 

not justified by any "compelling state interest." 

Cf., e.g.,~ v. Blumstein, 405 U.S. 330 (1972); 

American Party of Texas v. White, 415 U.S. 767 (1974). 

The importance of the widespread availability 

of radio and television as means of informing the 

electorate was referred to in the 1970 statement of the 

ten members of the Senate Judiciary C0111Dittee. We are 

aware of no indication that §201 has had detrimental 

effects in any state. Finally, it is significant that 

at present only 14 states retain laws providing for 

literacy tests. See Exhibit 24. This number includes 

five states covered by §4(a) and nine states covered, 

in whole or part, by §201. Since 1970, six states 

have repealed their literacy requirements. 
l 

In short, we feel that the basis for continuing 

§201 is clear. Our proposal that the extension of §201 

be for an additional five years, rather than for a longer 

period, is tied to our proposal that §4(a) be extended for 

five years. At such time as §4 is allowed to expire, 
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Congress may wish to consider enacting permanent voting 

rights legislation, and that would be the appropriate 

time for considering whether the suspension of tests 

or .. devices should be converted to a permanent ban. 

III. I would like to turn next to the issues 

raised by H.R. 3247, introduced by Representative 

Jordan, and H.R. 3501, introduced by Representatives 

Roybal and Badillo. These bills would amend the Voting 

Rights Act, so as to provide further protection for the 

voting rights of Spanish-_surnamed Americans. In my 

letter of -February 24, 1975, to Chairman Edwards, which 

has been placed in the hearing record, I expressed 

the view that the Voting Rights Act .presently provides 

some protecticins for Mexican-Americans and Puerto 

Ricans, as well as Native Americans. Specifically, 

both the general prohibitions against discriminatory 

voting practices based on race or color, such as 

sections 2, 3, 11 and 12, and the special coverage 

provisions ~riggered by §4 apply, in our view, to 

discrimination against Mexican American~ ~Puerto Ricans, 

and Native Americans. In addition, one of the stated 

reasons for extending to the whole nation the suspension 
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of literacy tests was the discriminatory impact of 

such tests on Spanish-surnamed Americans. Inmveiwing 

voting changes from ~overed jurisdictions in which 

significant numbers of persons of these groups reside, 

our uniform practice has been to consider the impact of 

the changes on these groups, and in some instances 
. 

objections to voting changes have been based on the 

impact on Spanish-origin or Native American citizens. 

Specifically, I would refer the Committee to Exhibit 25, 

consisting of the objection letter of April 1, 1974, 

regarding reapportionment in New York; the Memorandum 

of Decision of July 1, 1974 on the same subject; 

corres-pondence to and from the Attorney General of 

Arizona, dated October 3, 1974; and the objection letter 

of February 3, 1975, regarding Cochise Co., Arizona. 

The most recent Departmental litigation 
J 

involving1voting rights of Puerto Ricans is New York v. 

United States, Nos. 73-1371 and 73-1740, decided 

October 22, 1974, in which the Supreme Court affirmed 

the reopening of the New York litigation and the denial 

of a motion filed by the State of New York to ''bail out" 

from special coverage of the Voting Rights Act. In 

our motion to affirm in that case we relied heavily 
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on the existence of a district court order finding that 

New York maintained a test or device which had "the 

purpose or the effect of denying or abridging the 

voting rights of New York's non-English speaking 

citizens of Puerto Rican birth .... " (Motion to affirm, p. 10). 

The proponents of additional legislation have 

suggested two major legislative needs in this area. 

First, they point out that some states in which 

large numbers of non-English speaking Puerto Ricans, 

Mexican-Americans or Native Americans reside conduct 

English-only elections, despite the existence of some 

court rulingsthat such minorities are entitled to bilingual 
*I 

elections. Second, they have alleged that other forms of 

discrimination against these minorities are sufficiently 

prevalent in somjnon-covered states to warrant expanding 

the special coverage provisions to cover such states. 

Our study to date discloses that there is a wide range 

of approaches taken by the states to the problem 

of ensuring non-English speaking citizens the 

right to an informed vote. We have made an informal 

survey, covering a majority of the states. We looked 

*/ Puerto Rican Organization for Political Action v. Kusper, 
490 F. 2d 575 (N.D. Ill. 1973); Arroyo. et. al. v. Tucker, et al., 
372 F. Supp. 764 (E.D. Pa. 1974); Torres v. Sachs, _F. Supp._ 
(Case No. 73 Civ. 3921, S.D.N.Y., September 26, 1973); Lopez v. 
Dinkins, _F. Supp._ (Case No. 73 Civ. 695, S.D.N.Y., March 21, 
1973); Marguez v. Falcey. _F. Supp._ (Civ. No. 1447-73, D.N.J., 
October 9, 1973). 
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at state statutes and contacted state secretaries 

of state. In some states there has been no provision 

whatever made to take into account the existence of 

a substantial minority of non-English speaking voters 

(see, for example, the cases referred to above relating 

to New York). In other states, statutes allow non-

English speaking voters to have a translator(~., 
-1:._I 

Texas Election Law§ 8.13a) or to have assistance 

in marking the ballot{~., Illinois Election Code, 

Ch. 46, §7-48; Minn. Stat. §206.20). In Arizona, 

although state law is silent on the subject, the 

State Attorney General, by letter of October 3, 1974 

(attached as Exhibit 25) assured me that the state 

would provide bilingual notice and allow assistance 

in marking the ballots of non-English speaking and 

illiterate voters. The State of New Mexico requires 

that all state constitutional amendments 

*/ It is not clear whether Texas law, prior to 
the decision in Garza v. Smith, 320 F. ~upp. 131 (W.D. Tex. 1970), 
remanded for entry of fresh judgment, 401 U.S. 1006, dismissed, 
noting continuing jurisdiction in the District Court, 450 
F. 2d 790 (5th Cir. 1971), allowed the translator to enter 
the voting booth. 
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be printed in Spanish and English (N.M. 

Stat. Ann. § 3-16-5); a sample ballot is attached 

a~ Exhibit 2~. The states of California and New 

Jersey recently enacted laws providing for bilingual 

sample ballots. The New Jersey requirement applies 

to all election districts in which the primary 

lJnguage of 10% or more of the registered voters is 

Spanish (P.L. 1974, Chapter 30 and 51), while the 

California requirement applies statewide (Calif. 

Elections Code§ 14201.S). New Jersey requires such 

districts to have at least two Spanish speaking 

election officials and California requires that 

bilingual election officials be recruited in those 

precincts with a 3% or more non-English speaking 
j 

vpting age popul~tion (Calif. Election Code§ 1611). 

Attached as Exhibit 27 are a report from the 

California Secretary of State's office, dated 

October 31, 1974 showing that§ 1611 has not yet been 

fully implemented, and a copy of Spanish language 

instructions and sample ballot used in California. 

We have been told that some other states, such as 

u 
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Colorado, some counties in Florida, Idaho, Kansas, 

Massachusetts, and Washington, also print voting 

instructions or materials in Spanish. According to 

the Secretary of State's office in Indiana, voter 

instructions are posted in Polish in Blake Co., 

Indiana. Our survey thus reflects: 

(1) There is a growing sensitivity in many 
states to the rights of non-English speaking 
voters; 

(2) A few states with large numbers of 
Spanish speaking voters have failed to take 
effective action to secure their right to 
vote; and 

(3) There is a need for a more through and 
systematic review of the problem. 

In sum, although some court decisions already suggest 

that in order fo j the right to vote to be effective 

voters belonging to a substantial minority which 

speaks a language other than English should be 

provided election materials in their own language, 

some states have not reformed their voting laws to 

comply with those decisions. Accordingly, it would 

be appropriate for this Coumittee to consider in these 

hearings whether the definition of the phrase "test or device" 

as used in the Voting Rights Act should be amended so as to 

cover English-only elections in areas with large 
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numbers of non-English speaking voters. Such an 

amendment would, if the Act is extended, require 

all such areas to provide for bilingual elections. 

It could be based on the Fifteenth Amendment alone 

(in which case it should be limited to Asian 

Americans, Native Americans, Puerto Ricans and 

Mexican-Americans and other Americans of Latin 

American origin) or the Fourteenth Amendment. Section 

3 of H.R. 3247 would so amend§ 4(c) of the Voting 

Rights Act, but not§ 20l(a); thus, English only 

elections would b~ barred in covered jursidictions 

with over 5% non-English speaking persons, but not 

in other jurisidictions with over 5% non-English 

speaking persons. ETibit 28 lists all counties with 

over 5% Spanish heritage voting age population. In 

addition, I believe that the definition of "test or 

device" used in H.R. 3247 should be carefully examined 

in light of the actual practices of the states, which 

I have summarized above. H.R. 3501 does not appear 

to address directly the question of English-only 

elections. 
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Second, H.R. 3247 and H.R. 3501 propose changes 

in the coverage formula, so as to place under the 

special coverage of the Voting Rights Act jurisdictions 

conducting English-only elections in which there 

has been low voter participation and in which there 

are large numbers of non-English speaking persons. 

Those proposals should be evaluated by the same 

standards as the proposal to extend§ 4 for an 

additional period of Sor 10 years. If the conditions 

and practices which have been described in the 

testimony of Representative Jordan and 

and other witnesses are widespread, expansion of 

the coverage of the Act may well be appropriate. 

But here/gain the information we have been able to 

gather is sp.otty. We have recently received some 

allegation of discrimination against Mexican-Americans 

from the Civil Rights Commission and from private 

citizens, and we are undertaking several investigations 

under the existing provisions of the Voting Rights 

Act. To date, however, we have not yet documented 

widespread, systematic discrimination against Spanish-
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surnamed Americans· in non-covered jurisdictions, 

except for the holding of English-only elections. I 

am pleased that the Civil Rights Coumission has under-

taken to conduct a thorough investigation of these problems. 

The difficult question before this C0111Dittee is 

whether sufficient information can be developed in 

these hearings or whether to wait for the Conmission's 

report. 

There is some statistical information available, 

but,unfortunately,it too is spotty. For example, according 

to the Bureau of the Census, while 73.4% of white voting 

age population (VAP) and 65.5% of the black VAP were 

registered to vote in November 1972, only 49.4% 

of the Spanish prigin VAP were registered. The available 
j 

figures are set forth in Exhibit 29. However, comparable 

figures are not available for states or political 

subdivisions so that it is difficult to pinpoint the 

areas where the problem of non-participation by Spanish 

origin voters is greatest. Our study of the State of 

Texas voting and census figures for 1972 reflect 

that counties~th high Mexican-American population 
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had slightly lower voting participation than counties 

with low Mexican-American poulations; the disparity 

becomes somewhat greater if the combined black and 

Mexican-American figures are compared with the 

white "Anglo" figures. 

The other measure of political participation 

statistics as to elected officials -- appears to 

reflect that Spanish-surnamed persons are slightly 

more fully represented in proportion to their overall 

population than blacks are, but that both groups 

are still vastly underrepresented as compared with 

whites. Exhibit 30 provides those figures, based 

on compilation of names prepared by private organi-

zations. I 
J 

Another rough measure of need is provided 

by looking at the extent of litigation needed to 

secure the rights of Spanish-speaking citizens. 

Other witnesses have already alluded to the various 

voting rights suits. In terms of the issue of 

responsiveness of state and local government to the 

Spanish origin minority, I believe it is also relevant 
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to consider the experience of the Department of 

Justice in enforcing the civil rights laws as they 

relate to Spanish origin persons. Exhibit 31 is a 

list ~four litigation in this area. It shows 

that we have had to take litigative action against 

state and local governments to prevent discrimination 

against Spanish origin persons in public schools, 

employment, voting rights and penal institutions. 

It has been suggested that the protection currently 

provided to Spanish origin groups by the Voting 

Rights Act is sufficient. It is true that under 

§3 of the Act preclearance of voting changes, and 

, the appointment of federal examiners and observers, 

may be required where the Attorney General proves 
1 

violations of the Fifteenth Amendment. But such 

use o~ S3 would seem to require the kind of case 

by case proc·ess of litigation which was required 

prior to passage of the Voting Rights Act, and in 

the first nine and a half years of the Act, 

Section 3 has never been used in this fashion. 
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I do believe that more could be accomplished 

under§ 3, and I have asked our Voting Section to 

proceed under that section to protect the rights 

of Spanish origin, Native American, and 

black voters wherever such action appears desirable. 

It has also been suggested that under existing law 

all or part of ·the State of Texas should be held to 

be covered by§ 4, because Texas allegedly conducted 

English-only elections in 1964 and 1968 and less 

than ,50% of its voting age population voted in the 

1964 and 1968 elections. It is argued that conducting 

English only elections where there is a large Mexican-

American population is a "test or device" under such 

cases as Torres v. Sachs, supra. 
I 

While such an a'rgument can certainly be made, its 

fate in the courts would be uncertain and it might 

not be consistent with Congress' understanding in 

passing the Voting Rights Act. In that connection, I 

would refer the Committee to Attorney General 

Katzenbach's testimony in 1965 before both the House 

and Senate Committees. House Hearings, pp. 12, 25, 

35-37, 69, 75; Senate hearings, pp. 17, 26, 51, 101, 242. 
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I share and appreciate Representative Jordan's view, 

expressed in her testimony last week, that "the 

Congress has the responsibility to give clear 

guidance to the Justice Department as to the 

jurisdictionsto be covered by the Voting Rights Act." 

This brings me to the coverage formulas in 

H.R. 3247 and H.R. 3501. H.R. 3247 would amend the 

coverage formula so as cover states or political 

subdivisions which on November 1, 1972 conducted 

English only elections, had a voting age population 

which included 5% or more persons of a mother tongue 

other than English, and had less than 50% participa-

tion in the Novem~er 1972 Presidential election. I 

believe that the choice of the most recent Presidential 

election for the trigger formula is consistent with 

the past history of the Voting Rights Act and is 

the most appropriate choice. The choice of "mother 

tongue", while perhaps the most logical, does 

present problems, as Representative Jordan pointed 

out in her testimony. In addition to the drawbacks 
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she cited, I should point out that the Census reports 

on "mother tongue" do .not report that category by 

age group, but H.R. 3247 bases coverage on the 

percent of voting age population with a non-English 

mother tongue, a figure which is not currently 

readily available. In addition, the use of non-

English mother tongue would apparently place under 

the special coverage of the Act national origin 

minorities as well as racial minorities. Since 

the protections of Section 5, 6, 7 and 8 of the 

Voting Rights Act extend only to discrimination on 

account-of race or color, placing jurisdictions with 

large numbers of French or German mother tongue voters 

under §4 would not seem appropriate unless Section 5 

throug~ 8 were also amended. Such an amendment logically 

would have to be based on evidence of discrimination 

against these groups. We do not know of such discri-

mination at this time. However, we note that juris-

dictions having large numbers of such persons exhibit 

low voter participation, perhaps indicating discrimination 
., 
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. 
of a kind deserving coverage. In the absence of 

such evidence and in the event the Conmittee decides 

to recommend passage of H.R. 3247, it may wish to 

consider using "Spanish origin" rather than "mother 

tongue" as a triggering device. The list of jurls-

dictions which would be covered (subject to the 

discussion, infra, of what constitutes an English-only 

election) includes all the jurisdictions with 5% or 

more persons of Spanish mother tongue .plus El Paso 

Co., Colorado. See Exhibit 32. 

H.R. 3247 defines an English-only election as 

one in "which any State or political subdivision 

provided election or registration materials printed 

only in the English language." The list of covered 
) . 

jurisdictions attached to Representative Jordan's 

testimony includes some counties in New Mexico. That 

state, as I pointed out earlier, has ballots which 

are predominantly bilingual. The Florida Secretary 

of State's office advises us that some counties 

in Florida may use bilingual sample ballots. It is 

not clear whether partially bilingual election materials 

fall within the above definition of English-only election 
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and the Committee may wish to consider clarifying 

amendments. 

H.R. 3501 would add to the special coverage 

of the Voting Rights Act states and political 

subdivisions with over 5% Spanish origin voting 

age population which conducted English-only elections 

in 1964 or 1968 if less than the national average 

voted in those elections. As noted above at this 

juncture use of Spanish origin for the trigger may be 

preferable to use of non-English mother tongue. However, 

I believe that legislation of this sort should not 

reach back over 10 years to the 1964 election 

to trigger coverage in 1975. By relying on the national 
I average rathe~ than 50% voter participation, H.R. 3501 

would depart from the formula used in the 1965 and 1970 

acts and approved by the Supreme Court. The Conmittee 

should examine carefully whether such a departure is 

war~anted. Finally, it appears that H.R. 3501, while 

using English only elections in the triggering section, 

neglects to forbid or suspend the use of English only 

elections. 
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IV. In conclusion, I believe that the most 

urgent task of the Committee relating to the Voting 

Rights Act is to agree promptly on a bill extending 

§4 and §201 for an additional 5 years. Prompt 

action is necessary to ensure that the special 

coverage provision and the nationwide suspension of 

tests and devices are not allowed to expire. The 

second task, of equal importance, if not subject to 

the same time constraints, is consideration of the 

need for additional coverage to protect the rights 

of Mexican-Americans, Puerto Ricans, and Native 

Americans. 

J 
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THE WASHINGTON POST JULY 23 ., 1975 

C•ngres.§ional ~Report 

2d Crucial-Vote.Due .. ofr Votffi'.g~ictsl · 
The Senate is to take its sec- husband's rank ::t time of the House- bill, :hlthough ex~ct ~ed prevent: iti>~nie 

ond crucial vote to_day on the death. . figures were- not available. transport jets from "!anding at 
• , • b d The committee added 575 domestic airports by prohib-lO-year extens:on a;Ild e~an• The veterans rate million to provide loans of ·up iting any outl~•:io»·a1r traffic 

sion of the 1965_ V?~mg Rights on·. percentagl: of disability to~ a month to-unemployed control of such planes. Spon• 
Act:--a ~ebat:-limiting cloture and on anato!Dlc_al ~oss. . homeowners- - who have re- sors vowed to reintroduce the 
moti_o~ _mtenaed to bl_o~k any The compromise also would ceived foreclosure notices. amendment in the full Senate. 
possibility• that a fili~ust~r increase from $~50 to $175 the The committee also included In clearina the SU billion . 
c?uld forestall final passa~e. annual clothing· allowan~e- ~or $5 billion in lending authority Agriculture "'Department ap-
S1xty votes are neede_d ,!o ~- yeteran._ .... whose artifiCial under the new mortgage pur• propriation, the committee 
voke cloture. . limbs t~ to wear out ori tear ~e program, enacted last voted to kill a House-approved 

After· cloture, each. senator appareL, . • .• -.;: ,· . • .• month, and added $50 million restriction on the S3 million 
can speak for. one hour. only, chairman Vancec Hartke (D- -for, housing • . rehabilitati.on federal grant to -Cotton. Inc .• 
and . may offer . germane Ind.). of. the Senate .. Veterans-' loans. a private cotton promotion and 
amendments during his allot- Affairs.. Commi~:°said the ... President Ford asked Con- research group that -paYS _its 
ted time •. Floor manager- John coat-of-living increases should gress· yesterday to appropriate president $121.000 a year. 
V. Tunney (D-Calif.) _probably ~ubstantially, .-. restor~ .purch• $5 billion , more to . provi_de The House last week, i.Jr its 
wilr move. to tabl!! and µtus asing,, powen lost .~ as • a re-, lfUD with !'stand-by authonty version of the Agriculture De- • 
kill them all. . . su1t;;of,--~tion ,l since the to make.commitment:i to_ pur- partment's annual spending 

• The one amendment given rau,5:,..- w.ere last · .. adjusted in chase ~ortgages ,.1°w• bill, cam_e within two votes of f 
•. some chance of approval is. a J_\fay, 1914. '- i,, •'!·1.,1·~" ~· mar~et m~~st rates if ~co- killing the . grant • outright • 

• proposal by Majority ;Whip, ;·• :-· ,-.,'• ·. ;~ • ; ... i~c,-; nonuc ,concli~o~ warrant use then specifie~ that it co~!d 
• Robert C. Byrd (D-W.Va.) ex.: ,3.., Money, Bills,"•.,~ . .:.1 !Jf the authonty. ,; . n_ot be n:iade if- the orgaruza-

tending the.-1965.act only until '-' --~·'s . A ro nations ;- The Transporta_tion Dep~ tion continued to pay any em- -
1980 instead of 1985 but Clar-> ·The• ena~ pp edp thr ment's - money bill . is about ployee more than the $80 000 

, . • • • • • 9ommi~ee approv . ee $UO million more than the S of ·" ,...- Ultur 
ence Mitchell_., legislativ~ di· House.passed ,mo Dey· , bills 1fouse-version. The Senate bill the ~cretary ,_,..ic e 
rec~r of the NAACP, ~aid he. funding the ·Department of i.'ncludes- $240 million for rail· gets. - •. ~, 
believe~ th~ · ~year amend: Housing and Urban,~Develop- road improvement and reha- The . Sen~te coIJ~..rmttee,- in 
ment will fail., ment, ·the,-Transportation De- bilitation, and $20 million · for approving 1ts vel'.Slon• of- the. 

Yesterday-, the Senate ta- partment and ·the-:Agriculture the- bailout ot'bankrupt -rail- spending bill.- voted -to , con--
bled. 59 to 34. an amendment Department :for fiscal 1970. • roads. .. -,, ., , . . - ~ue the • $3' ~on; grant 
by William L. Scott (R-Va.) to The- Senate version -. of the On a 7-to-6 vote the 26- without the restriction,. a com-
delete from new language-mi- HUD appropriations bill. will member committee' killed - a mittee staff me~ber reported. 
nority protection a· small be substantially higher_ than subcommittee amendment in- Prom atatt revorta.and n .... 
group of Indians in 'Charleit -: , • • ·'• • -
City County, Va. He said their 
languag~ is extinct. • 

Tunney said sponsors want 
to defeat all floor amend-
ments and pass the House-
passed measure unchanged so 
it can go straight to the White 
House without a conference. 
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x 'Y1~ ~sHrNG~ fos;_ 1124,'js.ll /r .ot111g nig·nts Di_ . 

Modified in Senate 
By Speacer Rich 

1 The Seaate, n~ring passage 
of a bill to keep the 1965 Vot• 
ing Rights Act alive, voted .52 

• to 42 yesferday to limit tne. 
: , extension to only seven iears-
' instead of lQ. . 

• The seve~year amendment 
1 by Democratic Whip Robert 
, C. Byrd (D-_W,..Va.) was ado~te;<t 
1 despite pleas from the .. bills 

sponsors that it wou,ld force- - .,. 
. • a conference with the 'ffouse 
1 and thus prevent fin.al action 
l oa the bill by Aug. 6, ••wher. 

key provisions of the existing 
law e:rpire. 

s The Senate, brushing aside 
1 'what many interpreted as- an JO~ C: STE~ 
t 111 th-hoar appeal by Prestde~·:\~ _ . amendment deleate~ :· 

1Ford for, a· wholesale revision ,:. . . , '~::"'•, .. . 'J' _,., 
; of the 1965 ad, beat back(':>8 ti;~j~dg~,,1~ ! court ill 

• •• to 38, an;· amendment · ~ -:-Sen-. . _ ... • ~'. . 
• 1 .John c .:;-st-ern-n i-~ : (n;Mlss.) Washington-~IJl!e' it-could go; 
·iwhich- sponsors •said:, w-au.ld infci effe~11~~-:. • •• Jo .~ 
i "!!nt" the law:.by removin~:ifs • • S-even :S~ statesiuto-
1~ fea~al ·: ·maticalfr..'~ieJi· ' iin d 8.!1>-"these 
, sion ot Southern electionsn::~ remedies.=6etause they. inet~the· 
; Under the- 1965 -Iaw;:-;;any ''trigger'~/ provisioni°. -an~ :_the 
1st.ate which had less .than:a,·50 bill automatic~woul<ir'~Il-
lper cent:. ot -its voting·~~ge them ·nnder- •.f~~ sutiervi-
1 population -registered:. _ol'C~ Sioir'Vimtflr 19112., _ with~~: any 
ina in the 1964 presidential cJiance u,. ''tiail out.'."' r..- <: 

!eI~on, • and whiclL us~mi; :'.Under rotiier- provisi~i of 
eracy tests, . automati,:alfy 1JJie 196S'act;, thes~ ·sam~. reme-

1 put under special federal~- files ~ul~ be:·imposed -"on 
' ing supervision.. Feder ex- other; states. where voting:iiis- · 

• I aminers- and o~ervers- ~ere criminaticin· 'was • found·• :,but . 
,. 1 appointed to see- that q~ed none bas ever: been.. .,.,,;• • 
- hlaek persons. w~t ex- • Stennis,j .Tames, B. Alleft'{D-
Ji cluded ~m registenng and ~~a.) and many other·~ators 
• 1voting. literacy tests·wer_e sus- argued • that:i-,•the· · Southern 
) • pended, and _any change m:.the states have been in--"bondaget• 
I state's election ~ws,- '! h I-eh long enougb:;0:Instead· oi.-auto-
' , might Teimpose- discrimination maticall;r • extending-· a1r -u1e-i had to be approved· by,--tbe :- - ~ 
i u.S. Attorney General or a . See. VOTING, A4, Col: 
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-: V otillg Act ; 
_~. Approved . • 
i , . , 
1By-Senaiif~~ _> ·:. 
r . . r • ~.,., • - ; ; .. 

By SpeIJ4::er)qch~. • ;,'f_;; •~ ·, 
W~irton_P.,.t-staU Wnter "'~ •. 0 • 

The Senate ~sb~' a series-
1 of Southern amendments last 
: night and passed a ~ill extend 
I ing the 1965 Voting Rights Act 
j for seven years· and expanding 
it to protect electoral rights 
of language-minority groups. 

, The- vote was 77 to 12. _ • . . ,. 
1 The bill keeps seven South- . 
ern states (including -V.irginia),. T , • 

which averaged .only 29.3 per , ,.. 
' cent black . voter registration :: 
in 1.964,' under federal ' elec: ; ,~ '. 
toral supervision_ until -Aug: 1r,· :. _' --. 
19- ··• •• ,-., • .,. ~-. . 

;;e=io~ ~ni~4~~k i-i'_ \ 
month,'." ~ntinu~::'. this; coy~ ; ;'.{-l 
age until- 1985;~- Senatel"spons: • .-.: 
sors bad hoped,_ to preserve t~e . • ,f 
IO-year- figure ·to .. ensute~ that ; ' ' 
the measure conld. be~-pas'se(f- ;j. ", 

- and sent directly'to-the. White: "~i/. '~ 
House without a;,·con.ference/' :;·,N 
But they- lost otifthe>'>fioor .:>-:-, 
days -ago on-'a ' s:'e:v-,e-~Y!-h. -~Jr~ 
amendment .::.-Demomt1e;..;-~-
Whip Robert C.-Byn:il (W:Va.J{ ,'i;'J. • 

Sponso1'$ o( ~~:senate~..:(: i'I-·--: 
feai:ed' ·, eonfeE~~~ .. !,"1; 
entangle,, the=< measure;.ili • bewt.sj.• '<ii 
parllamen~~~f~,· 
could -: enda~~~ 
ment by _tbe;A.~J,expua 
data- of thtYcui:rentA ~ ,, • •f. 

However;: Just;; bef'o~~paS,:.v :. • 
sage .last nightl;' House:!'--Jn- • _ ~. 
diciar:t._: .Committee/,-~ , t~-' 
Peter- W - -Rodino.-(~)- and_ 1 -~\ 

Rep_•·Don. Edward_s:; 0>=~.)~ .• • '.f 
chairman of., the- Hou.se-.-sub- ;-:-( 
committee that !handled• the 

• 1 measure- there, sent:· a,/Ietter 
,to the-.Senate.. - .1 t'°' ___ • 

It said that, sin~ the seven-
year amendment was:-the only 
change, they would recom-
mend that the House simply 
endorse the bill and send it 

See VOTING, A4, Col. l 
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w~hi~~ &st- -j/20/7$ 

.A i _Voting<Jlights _Advance --- -~-. . · 
_. t_l' .... , .,- .... .,. • . . . . . . 'w~ THE VOTING RIGHTS ACT ·of .1965 was en- The evide~ce- of what remains uncione~in. the. register-

acted, .. about.. 70 blacks. held office in the ,. :p_eep, ing of black voters was.sufficient to persuade the House 
South...,As·ot fut.November's -election,. one blaclr·from · to vote overwhelmingly to e~d the- a~far -10 ,yearsw 
the sev~n states covered by the act held a s;at in: Con- ~e Senate .follo~ed with an extension- 9f seVVJI years, . • 

" • ·68'h~lds ~ts in"riie state legislatures, 429 were:in and tbe -House has- ~ :~pportunity~todar-to::,aecept ,. 
gr~ _ .... , that extension. -There: are.those who.feel-the fall 10-year • elected eounfy offices- and nearly, 5.00.had-l>een elect.e_d' . • xt . . • tial"; b t ·th·-- ·• ·- ·' .,.t:. h uld · t -r.- : 

• • • • •• - T • - ., - '"',_- • ~-- •.• e eDSlOD<IS essen ,- U eir argumen S O -~O • 
tq-mumapal offices-about 1,000 southei:n b~CK ~_ected_: ! 1 permitted. t delay • .th • House's .:-actiou.- If the- House 
officials in all. Those numbers speak dramau_.cally:of th9"* ~· chooses not to accept' seven years, it would mean going 
early effectiveness. of the, Voting Rights _Act·~Yet,: there•.:: tf':' back to conference with the Senate. A conference. could· 
i3 ample evidence that the law ~ -·still needi?,to"-pn,tect -.-~ !"wind up 'delaying action on the pill p~ Aug~6, in whic _ 
those gains and t~ make-possible the.full -particip~tion of,>;- q;, case the. whole. machinery of voting._rightr_wouldJa~ • 
black southerners in the political life•ofthelll_;.~~s and ~.' -That is tQO high a: _risrto take- ,for the three year>~ 
communities. • ..- ~" ·, .H.~ • • '1 difference. ' , .:. . ;, ~:~: . :. .. • • · 

~. ·-~ •• > .. -1 . i ·i' .-- ...... ,> ·- " .... .. 

-~- - ' ·-,;__" ··-~tt .... ~.- ··_\·-~-~--::-l •. :~-

I 
I .• .... 
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. .. . ·, ~- ,. • -~ .,;.;:- .,. .. ~•.shr~ Ro«r · • -, / 30 J 7S • 

Co~~ss'. yote,s to Extend , 
Y olfug Rights Law _ 7 Years 

United Pnu Inte~tlonal - • s~en .. entjre/ Southern states groups. The bill also requires 
The • House g:ive final con- and : parts of others. It re- that states provide special bil-

gressional approval . resterday quires ·•the · seven-Virginia, ingual vo~g ";IS_tructions for 
to a seven-year extension of - C . language mmonties. _ 
. • • • - __,,....--_• --·--;-· ~ N~ arolina,. South Caro- The Senate last week was 
the landmark V?tini: ,.rights lina, Georgia, Alabama. Missis- forced to limit debate twice to 
!aw, which in the. last .decade sippi -and Louisiana-to sub- head off a threatened filibus, 
has enfranchised a mit _proposed changes in their ter by Southerners. The bill 
million.,bl _ .. ,r.,· .z·' ... election-laws to the U.S. Attor- pass~d,the Senba!e, 77dtob. 12, af. 

· T b e "b il t" • . 'f AifflY , .:•:1v~ , ..., .. • _ • • ter six days o_f 1tter e ate. 
• '1'. • • n~~!l~r~ f~ app~val. Fed- All efforts by the Southern-

adop~ .•iritbo~;.de~!!.-.. 0n a eralreg!strars, examiners. and ers to exempt their states 
346-to £3:1-! iµJ<;sen to PolLwatch~rs can be sent into from coverage or, as an alter-
the"·White House. ,51 • :'~', K· th~ states _,~ ~e sure ~at nativ~ extend it to • other 

President.. Ford .is certain- to bfacks a.cen9t ,.dtmed ~e states were beaten, mostly by 
-: ·th • __., .•:,. I ~al•tb·-;:._~,. .. ._-_ t_ 0 VOte.; • . , • . ,. wide m!l.-<Tina • .1,.:· , •• gn- e>c.&.eDSlon ""'""'"'.,µos; ~Y. ,.:__ • .:. •• , • • • -~ , -
had • • ed"t h • ·_ ·.,. "'it' ~~~quenUy call~ tJie,-~o~ 1• The bill's major supporters 

"· 0 ~ . -,or ....... suceesful:of the senes of Civil. in the- Senate also favored ... a 
five-ye2?' bilfthat;•~cr.Jin., rfifi:ts:;:m!~.es • passed by 10-y~ar extension to get com-
broadened ,t-o:'!n£1114! •~ngre~tli!: 1~. ?ie l_aw fortable past the·post-1980 ceri-
all states; • -·•. --~:w••-,~~- lS<.~ted_ ... registering SUS'>' per!~Wh~ states .. 
.. The-Houae ori pjlssed, ·mor!"· ~an:~ a, milllo:Q' blacb, have. to reapportiorr- congres.. 

a 10-yearJ extensio~.1!~r}e a ~5,-,1~0t;l ~_! ~OO!J blac~ PU!>- sioi:tal distri_cts , , equ~ 
cepted the Senat~s seven-year• l.u;offl~lals, an~ a reduction_in thell' populations. ... ·:, '"'-
version to avoid anr,pateDt. ~differenc! between white But the Senate accepted an. 
stalling by Southern .... oppo- ·~ lS~registratlon from4;' ame~dment by Robert C. Byrd 
neats that coul~t~!e!p~ay,cJ. ~h,R,r~ "/ ! .,,._.,, ' of West V~n.ia,..the assi~· 
final· ·action: past•~th• law'I . Thtt extension perp:ianently Democratic, leader, redue1ng· 
scheduled eXl)iration Aug. 8..· • bans_' alJ A literacy tests· and the· extension to seven years. 

The. act,..:.original]y enac broadens ~e law b)'. providing Byrd said the South deserves 
• in 1965- to end voter discrimi- -coverage . to Spanish-speaking some consideration for the 
nation _>gainst . 'blacks, . covers Americans and ~er minority progr~ss it has made. 1 _ _ \ 

.. 
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CURRENT POPULATION REPORTS ,,. 

Populati.on .. 

Estimates and Projections 
Series P-25, No. 526 Issued Septembe< 1974 

PROJECTIONS OF THE POPULATION OF VOTING AGE, 
FOR STATES: NOVEMBER 1974 

This report presents projections of the popu-
lation cif voting age_ for States by race and broad 
age groups for the general election of November 
1974. Also, included a r~ estimates of the 
population of vo~ing age and percent casting 
votes for President and Congre3s since November 
1960. The information on number of votes cast for 
both Presidential and Co~grcssional years was 
published by the U.S. Congress, Clerk of the 
House, Statistics of the Presidential and Congres-
sional l: lections and Statistics of the Congres-
sional Flections. Appendix tables show current 
residence rcquireme,1ts and selected voter infor-
mation. 

I3l:ginning in November 197 i i• the population 
of voting age includes all persons 18 years old 
and over as a result of the ratification of the 
26th Amendment to the United States Constitution. 
The data shown in the tables of this report for 
November 1972 and 1974 relate to persons 18 
years old and over in all States and the District 
of Columbia, including members of the Armed 
Forces stationed in each State. They exclude 
population overseas (about 500,000 Armed Forces, 
50,000 civilian employees, plus their dependents of 

voting age) who would be eligible to vote by 
absentee ballot in their home State. 

For the elections prior to 1972, the voting-age 
population included persons 21 years old and over, 
except in the States of Georgia and Kentucky (18 
years old and over), Alaska (19 years old and 
over), and Hawaii (20 years old and over). 

The Nation's electorate will reach 145 million 
persons in November 1974--an increase of 20 
million pernons or 16 percent since 1970, the last 
congressional election in a nonpresidential elec-
tion year. Much of the growth in the voting popu-
lation between 1970 and 1974 (nearly 12 million) 
can be attributed to lowering the voting age 
requirement to age 18 beginning with the Presi-
dential election of November 197 2. 

The black population, which comprises 10 
percent of the total electorate, will be considerably 
younger than the white population of voting age, due 
in large part to higher fertility races among blacks. 
In November 1974, a larger proportion of blacks 
of voting age (23 percent). will be under 25 years 
old compared with only 18 percent of whites. 

Table A. Black Population as a Percent of the Voting-Age Population in the United States 
and Regions, by A~: November 1974 

United North- North South West Age States east Central 

1" years and over .................. 10.1 R.5 7.6 16.5 ,t. r, 
l!ndl' r 25 yc..i rs ....•.••.•.........•. 12.3 10.1 9.-t 19.8 5.7 
:!!'-. to H y ~a rs ................... • • • 10. 7 10.3 ll.4 16.0 5.1 
45 to r,4 years ••.••.••••.••••••••.• 9.1 7.1 6.8 15.7 4.0 
65 yc,,rs ,md over •..••.•......••.•. 8.0 5.1 5.3 15.2 2.9 

for sale by the Sup.,,ntend•nl ol Oocum, n!I, U.S Gov, rnment Pron ltng Ofl1ct. Wash in gto n. O.C. 20402. 1 1od U.S. Oeputrnant ct Comme,ct dmric1 ofi,c e<. Pric e JO cen 11 
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Th<-re has been a general decline tn voter 
participation in nonpresidcntial dection years 
since November 1962, from 46.3 percent to 43.8 
percent in November 1970. 

Outside the South, there was a general decline 
ln voter panicipation in each of the regions during 
the last three nonpresidential election years. The 
Votlng Rights Act of 1965 encouraged greater 
voting panicipation in the South and its peak 
panicipation occurred in 1968. 

Table B. Percent C.irting Votes for U.S. Representatives in Non-
pra.idential Election Years for Regions: 1962 to 1970 

Region 1970 1966 1962 

United States. 43.8 45.4 46.3 

Northeast ....... 48.K 52.2 54 .1 
North Central •.• 50.l 50.9 53.7 
Sou th ••...•..••. 30.:l 29.9 26.1 
Wrst ••........•• 50.4 54.0 52.5 

Falling participation rates are evident 
throughout most of the divisions and States. 
Of the 24 States that had 50 percent or more of 
thl'ir voting-age population voting in 1966, eight 
dropped below the 50 percent mark between 1966 
and 1 Q70. In the Congressional election of 1970, 
South Dakota, ~1ontana, and Nebraska had more 
than (-,0 percent of the population voting. nearly 
20 percentage points above the pational average. 
1.css than 20 percent voted J in the States of 
t\rkansas ahd Louisiana. 

Traditionally, voter particip,niun in ccmiJL'S-
sional elections has been higher in prL•sidL"ntial 
election years than In "off• years. In l Q70, th~ 
last nonprcsidential election year only H Pt-rcL•nt 
of the total vo:ing-age population cast votes for 
representatives-- 8 percentage points lower than 
the 1972 congressional vote and 11 percent 
below the presidential vote. 

The population of voting age Includes a con-
sidtirable number of persons who meet the age 
req:Jirement but cannot register to vote, alLiough 
the number of such persons is appreciably smaller 
than in past elections. Among these persons are 
allens. On the basis of the l970percentage, about 
3.2 million aliens of voting age will be residing 
ln the United States in November 1974 (Table 2 ). 
Some other persons are not permitted to vote 
becrnse they have been committed to prison, 
menta I hospitals and other institutions. It is esti-
ma1 ed that about 780,000 persons would be disen-
franchised in 1974 because they are institutional 
inrr ates. The length of residence required oy all 
Sta• es to establish eligibility in general elections, 
which at one time was as much as 2 years in 
Mi1:sissippi, is no longer a legal requirement. 1 

CUlTently, States require a residence of only 30 
to ,o days to complete whatever administrative 
tas <S are necessary to prevent election fraud. 
Se£ appendix table A- l for current State residence 
qu~ lifications. 

1 In March of 1972, in the case of Dunn V. 
Blumstein, 405 U.S. 330, the United States Su-
preme Court abolished such requ1n•ments in State 
and local elections •hen it struck down Tennes-
see's one-year State and 3 month county require-
ments as unconstitutional. The Voting Rights 
Act Amendment of 1970 elimina.ted the residency 
requirement as a precondition to voting for Pres-
ident and Vice-President of the United States. 

Table C. Percent Casting Votes for U.S. Representatives and for Presidential Electors for Regions: November 1960 to 1972 

l ' .S. Representative Presidential electors 
Hc.-~ion 

1972 1968 1964 .960 1972 1968 1964 1960 

\;ni ted Statc.-s .... 50.9 55.2 57.8 58.7 55.4 60.7 61.8 63.1 

Nnrth~=•~t •.•.••.••••••• 54.9 59.2 63. 5 67.7 58.5 6:1.9 67.3 70.4 
Nnrth Central ...•..••.. 58.0 63.4 67.6 70.5 60. 7 67.1 70.0 73.4 
s,,utt1. • • •. • ••• •. • • • • • • • 38.2 42.2 40. s. 32.5 46.1 52.0 47.6 44.7 
W<,st; ••• •••• •••.••••••• 57.1 59.0 63.2 63;5 59.4 61.3 65.0 66.6 
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Percent of the Voting-Age Population Voting in 1972 Presidential Election 

.o ~-HAWAII 
!i0.4 {) 

METHODOLOGY 

TEX. 
45.l 

The projections of the population of voting age 
by State for November 197 4 by age and race were 
based on complete count 1970 population by age 
and race publishcd in table 19 of the 1970 Census 
of Population, Characteristics of the Population, 
for each State, and provisi nal July l", 1973 esti-
mates of the total residen population by age for 
States published in Current Population lleports, 
Series 1'-25, No. 518. The census counrs were 
adjusted slightly to agree with National and State 
totals used for apportionment purposes (U.S. total 
203,235,298) and to correct for the ovc rstatemem 
of the .. othcr races• population and of ccmcnarians 
in th1.· c~•nsus. 1 

The projections of the voting-age population for 
States, by age, for November 1974 were derived 
by extending the trend on the July 1, 1972 and 1973 
estimates for l year and 4 months. The projec-
tions by age for States obtained in this manner 
were adjusted to add to a national projection of 
the population, by age. 

Under50.0 

VT. 
IQ.I 

•· .. 
... ', NJ. 
•,, 60.D 

•-•DEL 
&2.• 

D o.c. 
• 30.1 

110. 
!i0.3 

In developing the estimates by race for each 
State, the 1960 and 1970 racial proportions in 
each age group were projected to November 1974 
on· the assumption that the patterns would con-
tinue into the current decade, but at about half 
the rate experienced during the l 960' s. There is 
som~ evidence for this assumption since net 
interstate migration patterns differ considerabl}' 
by race as indicated by the l 970census. 11etween 
1960 and 1970, there was net out-migration of 
blacks from the South while whites were 
experiencing net in-migration. llowcver, since 
1970, Current Population Survey data suggL:sl 
that net in-migration of whites have continued, 
but at reduced rates, while net out-migration 
of blacks has largely disappeared. 

These proportions were then applied to the 
appropriate estimate b)' age to yield estimates of 
the voting-age population by race. As a final 
step the sum of the estimates by age and race for 
each State were adjusted to equal an independent 
estimate of the national population by. race and 
age. 
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The estimates of the population of voting agl" 
for States for t.'ach election prior to November 
1970 were based on intercensal estimates of the 
resident population of States published in Current 
Population Reports, Series P-25, No. 460. The 
proportion of the population of each State which 
was 21 years and over (18 and over in Kentucky 
and Georgia; 20 and over in Hawaii and 19 an:t 
over in Alaska) in the two consecutive censuses 
was derived. Linear interpolation and extrapo-
lation between the 1960 and 1970 census provided 
an estimate for each State for eachofthe election 
years. These proportions were then applied to 
the appropriate annual estimates of the inter-
censal population for States to yield estimates 
of the voting-age population. As a final step. 
these estimates were adjusted to add to an 
independent estimate of the voting-age :(X)pulation 
for the United Scates as a whole. 

LIMITATIONS OF ESTIMATES 

Since the procedure for developing the age 
projections involves a short-term extrapolation of 
age trends beyond the estimates for July 1, 1973, 
these numbers should be used with some dis-
cretion. The procedures used to develop the 
projections by race and age given here are 
substantially weaker than those used to prepare 
the overall age detail. The figures are designed 
primarily to provide gross patterns and levels of 
the voting-age population by race. 

Small differences between figures as well as 
small changes over time should be interpreted 
cautiously. 

J 
j 

RElATED REPORTS 

The estimates of the voting-age population for 
November 1974 are consistent with estimates of 
the population of States by age tor July 1, l 9i3 
published in Current Population Reports, Series 
P-25, No. 518. Related data from the Current 
Population Survey on reported voter registration 
in the election of November 1972 are published 
in Current Population Reports, Series P-20, 
No. 253. 

Estimates of the voting-age population for 
November 1972 for limited age groups based on 
the Current Population Survey together with 
detailed information on the characteristics of 
young potential voters (18 to 24) are published 
in Current Population Reports, Series P-20, 
No. 230. 

A forthcoming report in Series P-20 will 
show survey data on voter participation and 
registration, by race and sex for the United States 
and regions for the upcoming general election. 

ROUNDING OF ESTIMATES 

The estimates presented in the tables of this 
report have been rounded to the nearest thousand 
without being adjusted to group totals which arc 
independently rounded. The percentages are based-
on unrounded numbers. 

..... :·· 
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lllt11t,t111 •.••••••••••••••••••••••••••••• 

......................... , ...... .. 
Wi,w-1,n:11in ..... .... .... ... ....... •• •••••• 
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kan,.:1~ •••••••••••••••• • ••.••••••••• ., •• 
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•••011 rKlA . • ••• • •• • •, •. • •• •, •• ••• • • ., • •, • • , 
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.... . ..... ........ ..... . ..... . •• 
N i !'l"'I .... JJJll .............................. . 
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Wv , .. 1ni,: . ....... ·• • ·• • •••··· ••••••••••••• 
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Ar,,,.., .. . ........... •• •••••••• • ••• ..... •••• 
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N,•V1Ad1t •• , ••• • • • •., • . •. • ... • •. • • • • • • • • • • •. 

• :-tt4hl 1111:tun • • ,. ••••• ••. •• ••. •••• ••• •• • ••• 
~ •.1N1, • • •• • • •••••••••••••••••••••••••• 
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Total, 
la y~•t• 
aad .,.r 

lt,11141 1 000 

2,9JS,OOO 
2 1 n1,ooo 
7.5«,ooo 
1.11s,ooo 

U5,000 
2,uo.000 

• 2,S.Je,000 
45.J,OOO 

4,0lt.ooo 
l,S-41,000 
l,IOl,000 

123,000 
1 1 052 ,000 

(S) 
(S) 
(I) 

120,000 
(8) 

115,000 

l, 417,000 
510,000 
613,000 

1-37,000 
233,000 
~13,000 
ft73,000 

82,000 

IS) 
(6) 

311,000 
IS) 
(I) 
(8) 

71,000 

4t,ooo 
461,000 
369,000 

41,000 
w~.ooo 
474,000 

199,000 

1~.oon 
399.noo 
5,31.000 
4~9,000 

2 09,000 
659,000 
110,000 
92H,OOO 

IS) 
18) 
(S) 

Sl,000 
(S) 

35,000 
(S) 
(I) 

•~.ooo 
(I) 

P73,000 
(S) 
(SI 

11 to 
24 

r••r• 
J.30.,000 

•11,000 
190,000 

1,na,000 
271',000 

S0,000 
Ul,000 

~.ooo 
107,000 

l':19,000 
346,000 
443,000 

33,000 
246,000 

(I) 
(a) 
(I) 

31,000 
(I) 

2S,OOO 

:102,000 
111,000 
131,000 

131,000 
~•.ooo 

203,000 
165,000 

23 ,ooo 

(S) 
(Sl 

70,000 
CS) 
ISi 
(S) 

JClo,000 

12,000 
105-,000 

78,000 
119,000 

7,000 
171,000 
1111,000 
177,000 
152,000 

36,000 
1119,000 

U5,,000 
106,000 

42,000 
15-7,000 

26,000 
ZlR,000 

(S) 

Iii 
(SI 

15,000 
(Sl 

a,roo 
(8) 
(ll 

14,000 
(8) 

222,000 
(Sl 
(SI 

alork 

2~ to .. 
,.••r• 

,,an,ooo 

1,ZN,000 
1,1eo,ooo 
, •• ,.,000 

4N.OOO 

lH,000 
l,t30,000 

1,020,000 
170,000 

1.,10,000 
492,000 
,n,ooo 

:i:i,ooo 
44:1,000 

Ill 
C8) 
(S) 

n,ooo 
(I) 

H,000 

5701 000 
222,000 
25"8 ,ocx, 

246,000 
91,000 

3Jl9,000 
257,000 

37,000 

(SI 
(S) 

115,000 
( S) 
(S) 
(S) 

25,000 

19,000 
llt9,000 
1~.000 
193 ,ooo 

10,000 
240,000 
]63,000 
269,000 
271,0CKl 

49,000 
13-t,OOO 
]~9,000 
140,000 

go,ooo 
230,000 

36,000 
346,000 

IS) 
(51 
(SI 

22,000 
(SI 

14,000 
(SI 
(I) 

1e,ooo 
Ul 

411,000 
CS> 
(Sl 

·-----

4S lo 6!\ h •a r• .. 
r••r• ••••r 

J,ea,,ooo 1.1:w;,000 

TII0 0 000 171,000 
n,,noo :119,000 

2,oet,000 1,058,000 
2",000 101,000 

u,ooo '20,000 
121,000 2~,000 

.,.,ooo 2!111,000 
111,000 I0,000 

1,142,000 
Ot,000 272 , 000 
IIO::J,000 :iu,ooo 

27,000 10,000 
171 ,°'10 91.000 

Ca> Ul 
Cl) (S) 
(I) (8) 

21,000 10,000 
(I) UI 

ae,ooo a,ooo 

SII0,000 12!,000 
130,000 47,000 
201,000 M,000 

179,000 74,000 
63,000 25,000 

232,000 19,000 
115,000 661000 
17,000 5,000 

(II Ill 
15) (SI 

13,000 43,000 
(SI (SI 
1S1 (S) 
ISi 151 

11,000 10,000 

13,000 5,000 
122,000 45,ono 
102,000 Jl.000 

72 1 1M,>0 

13,000 JJ ,ooo 
2.00.000 91,M() 
132,000 n1 .noo 
19H.OOO 99,000 
19~,000 81,000 

••.ooo 25,000 
113,000 GJ;ono 
1 ~, .CX>O 96,000 
12!i-,OOO ,uc.ooo 

$9,000 4M,000 
176,000 fl8,000 ' 
29,000 1,.00<, 

239.000 125,000 

(5> (Sl 
(I) (SI 
IS) (SI 

10,000 4 ,000 
(S) UI 

•,ooo 4,000 
( Iii U) 
Ill Cll 

11,000 :s,ooo 
(I) (ll 

254,000 "6,000 
IS) IS) 
ISi ISi 
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Table 1. -Proiections of the Population of Voting Age, by Race and Age for States: 

November 1974-Continued " 

l'!llff.U STAn.S • •• •• ••••• ••••. •• ••• •••• 

U(;IOIIII : 
llort••••t .. . ...... . ...... . ... . .. ••••••••• 
krlh Ctrnl ra 1 .•••• ,.. • •• • ••• .,. •••• • •••• • 
..... ti, . .••.....••••••••••••• •• •••••••• • . 
... t . . •.. • •. . - - .................. . ....... . 

IIOKTIIUff , 
... ... . ... • • •••••••••••••••••••• 

Atlantic •••• • •••••••••••• ••••••• 

CEllTll.loL · 
aut ll'orth CC"ntnl • • •••••••• ··•····•·•· 
h•t -.Orth C•ntral . •• · ••••••••••••••••• 

90l!l'M: 
._,lll Atlantlc • • ••• •••••• •• • • •••••••••• 
l••t &nutt'I CP11tra1 .••••••••• • •••••••• • . 
h•l lo'Uth ............. • • ••••• . • 

ftff: 
....,..1 .. , •••••• • ••••••••••••••••••••••••• 
PK lftc ••••••••••••••• • ..... .. ........ .. . 

D:W IJIGlA!ID : 
... 1 ... . ......................... . ....... . 
,_.._ • • •• •• . •• ••. •• .. . ........ . . 
V•ranint . . . ......... • ..... .. . • .... . ....... . . 
h•e.rl\\Ul('tt•• • • • • • • •••• • • • •• • • • • •• • • • • 
11.hndl" J I and ••••••• • • • • • • • • • , • • • • • • • • • • 
COft~ttcut,. ·•• .... •••• ... .. . .. · •• •• •• .. . 

ATl.\l<TIC : 
Ille• , ·nrt •. • • • •••• • • • • • • • • ... • • • • • • • • • • • . 
N.w .J1-r••J ••• • • • • ................ . . . ......... . . 
""""na,-l\·:,nie . .. ............. . • • . .. • . • .. • • • .. • • . 

UST "OIITII C-r.l<TIIAL: 
INlln ... • • • • .. • • • ..... • • • • • .. • •••• • . • .. .. • • • • • • 
Indiana .••••••••.•• • •••.•• ••. ..••• ••• • . 
11 l lft()j Ill. - . ... . .............. - ............ . . 

•1cha«n.n ................... . ......... .. . . 
··--·""" '"· .. ............................ . 

91:ST 11-c.MTtl Ck: l•fTfL\ l..: 
llt91ftC'wn t a. • , • ..... •.••. • •• • •• •• 0 0 • • •. • • • • 
lo.a . ....... .. . . ....... . ...... . .. ... .... .. . 
Mt"Jll(lurl . . . .. .. ....... . ....... . . .. ... . . . 
North llnkr,t• . • •••••• • ••••••••• • ••• • ••• • 
South IJ~1kr, ta ... ....... . ...................... . 
Nrbr.18'ka . ..................... . ....... . . 
.,.""·'"· ......... ....................... . 

SOl-r'H' ATL.lhllC : 
Jlel••nrl' ••••.. • ••••• ..................... . 
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Ytrictnia . . .. . . .. ................. .. .. . ..... . 

l:AST so1·T11 ("fll TR.\L: 
1(.-nt\M· la '\I • ••• ••• ••••••••••••••• •• ....... .. 
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Cal t lnrn1 a ... .. . . ..... ••• •• •.• •• ••• ••••• 
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11311 :1 1 I ., .. •,• , • , • , ,.•• • •• ,.• • • • •• • • •••• • • • 
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453,000 
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(S) 
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71,000 
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:<.37,000 
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(II 
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(Bl 

3.5,000 
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(SJ 
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11~ , 000 
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(SI 
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2~ tn ~· 
s.,a2a,ooo 

t,2H,OOO 
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2,114 ,ooo 

4N,OOO 
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J, 150,000 

1.020,000 
110,000 

1,510,000 
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1n,000 

s:, ,000 
442,000 

(U 
(0 
{Sl 

u.-
(s.l 

u,-

670,-
222,GIO 

2-1,,.0ID: 
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3A9,DOO 
2.S7\0IO 
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m 

IIS.,.--, 
w 
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w 

2$,.11»' 
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10,.:IKI 
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10..-, 
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I 

(S) 

Zl.lllD 
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H.l!OO 
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4~ tn 6'\ =• t• •r• 
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J,95"5",000 t, 7~,onu 

1ao,ooo na,ooo 
1n,oon 319,00fl 

2,0lt,000 1,os.,000 
1N,OOO 101,000 

59 ,ODO 10,000 
n1,ooo 2~•.000 

.7.,000 2S9,000 
1111,000 50,000 

1,142,000 • 4911 . 000 
439,000 2n ,ooo 
:Ml3,000 21-1,000 

27 ,ooo 10.000 
271,000 91,000 

(&) UI 
Ul (Sl 
(S) (SI 

21,000 10,000 
CBI (S) 

1,000 

390,000 12:S,OOO 
130,000 47,000 
201,000 N,000 

179,000 74,000 
63,000 2:!o,000 

232,000 H,000 
185,000 116,000 
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(Sl (SI 
(S) (Sl 
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(Sl ISi 
(Sl I (Sl 
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l 7 ,oon 10.000 
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102,000 Jl,000 
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203,000 91,000 
132,000 "1,000 
19Jl,1100 flq.of111 , 
195,000 81,000 

44,000 25,noo 
113,000 63,000 
157,000 % , 000 
125,000 NM,000 

59 , 000 
176,000 !t6,000 
29,000 19,0()U 

239,000 12~,000 

(Sl u, 
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Table 3. Estimates of the Percent Casting Votes for Presidential Electors and U.S. Representatives. by 
States: November 1960 to 1972 

&.sioa. 
•N Stat• 

ffllt'ftD !TATU ..•. . .. .•.•• 

UGIOlr! : 
••• ••• • ••• , ••• · •• 

Jk>rt• Ce-etral, • ••• •• .•••.•• 
Snvtlri •.•.... .....•.•••.•.•. 
•nt ... .. . ... .... ...... .. . . 

M:.1'11.AST: 
..._ ....• . ...••.•... 
•tll4t• •••••••••••• 

_,,. frlr'TM.L : 
I.eat Worth .......•. 
... I. Jlortb l' .. IPal,,,,,..,,, .._, 
Sovtlll At le.,,, • • ,,.,,., 
a.et &nut- .. .... . 

Snutll 

UST : .,,..,., .. .... .. ... .. ...... . 
Pa<lllc , , , •••••••·•·• •••••• 

Jib lttCLAlfD : ...... ..... ................ 
lf4"W ltil•p~hlN.,,, . , •. ,.,,,, 
\ '•,-,nL .. ........ .. , ..... . . 

....•.• ....... 
IDHMII•. I• I alWS., •• , , ..... . , •• 
ronnecticul .....•.......... 

'IIDDU: ATL.UITIC': 
... Yor• ...••••...•.....••. 
..,. J.en•J ... . .•.•... ....• • 

"''911••Jlvanla .••••••..•..•.• 

IIAIT aca,,. cnrTUL: 
Ohio . .••..•.•..•..• .• .•...• 
fadl•"•• • . , .. , . •. , . . . , . . ... 

. .• , •••• ..•.•.. , . 
•... • . . •.... . ...••• 

•s•,ron•tn , ..•.••. , . • ....... 

ff!'T IIOltTH C't'ICTML: 
• ) nne11ota . , .•.•....• , . ....• 
la.a . . ... . ... , , .... . ,., . .. . 
Wa•nuri .. , .. . . •. , . . . . .... . 
11orlft Dallnta ..•.•........ .. 
Soutfl O.lu-.ra., .. , .•• . .•..• • 
llf'bra1111la . .... .•....•....... 
&•"··"· .... ... ... . . ....... . 

MX'nl ATl.\'CTIC': 
n,,1,.1,r""·· . . ......... .• . . •. 
llary1an.d •. .•. .. ••• . . , ..... . 
t11•trh·t n f Cul.,.hia .. . , .. . 
\"1rc1nLa •••• ••••.••..•.•.•• 
'lt"-91 \ ' L'1(1nla ..•... , ...... . 
'6:,rtft 1·arnl ,na .... .. ••. . •.• 
Sool.ltti 4.·•rolina ...•.• ... ... . 
~.,. ............. ... .... .. . 
florid• •..•.... . . •... . ..... 

UST SOtTH C"ElrTR.AL: 
... fll\lt"IIY .• , .•• ,. •, •• , •.• ,., 

T«."·rn,c- .. a.-e . . , ... . , ••...•.•.• 
41•ba•.a .....•.• , .• , . . , •• . .. 

••.•• , •• , , •• . • , • 

at.'iT sot-n. C"l:~H.Al.: 
Arll111n.•ai,;. , ......•.... .. , . .. . 
l.1,u1111•na •••••••.••.•• •. • •• 

..... ... ..... : .... . 
t•••s ..... . .. . ... ........ . . 

IIIUt"VTA l.'t 
•• • • ••••.•.•• .• ••••• 

·d~hu., .• .... ,, ... .. , .... ,. 
·\1-1!'\,lf ••.••••••••• •• ••• • •• 

l 'to )('lr:uJo •..••. •• . , •.••• , .• , 

"'f'W M1••1cn •.•.•• . •••.. .• •• . 
.\r 1, ,ot,.:a •••••• • • •••••••••••• 
l 'la'h ...... ,., .. . , . .•... , •.. 

•,, , • •,,,. • • •, , • •., 

•J'AClfl\ · 
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Table 4. Estimates of the Resident Population of Voting Ag~ by States: November 1960 to 19;4 

4Por~n,rlorto19'7J, oc>Pdl•Uonof•oll ..... l11Cll.MIM .. reon. 11 piu• old l• O.Orsl• aM l•tUtK:ky, 1•1•an old•11d .... et'l.t1,Uuaa 1'1'1 ,,...,... .,1r1 ,. H.-•u t 
and n , .. n old ud a.er 1a •11 utll•r St•t•• · I• tna c<aprt• .. ,-nun• 11 , • .,.. old and .,,...,. 1't •acll ,ut•. ••~lwd•• A~ rorn-• .,., 1.,.N '" •·•l·h .. ,~ ·• 

1711lffl> STAffS, ••. ,, .••. ,, ... , ... , .. , ................. . 
Aortll C.ntral . • •••••••••••• -....................... . 
... t ..••..•.•.••••••..••... 

ll>tffllt4.ST : ,._ ....................... .. 
•tddle AtlulSc .•. ,. • ••••••• 

11>111'1 Carn.AL : 
lla.•t llortll C.ntrat .••••••.. 
... , llort.ll C.-1.ral ••••••••• 

llDUTII , 
Sout~ Atlutt.c ... . ....••.•. 
l:a•t loutll C.at-ral ..•• • •• , . 
... , Sou Ill Ce-12tral ......... . 

llb"T : ..,.,., ........... ......... . 
Paclfic,, •.......•....••• ,, 

IIDPOlAJIU : 
11a1-.....•...•............ 
... a..pe.111re .•... . .•.•••.. 
••..oat .......... . ........ . 
11.u•achu•et ta . . . .......•. . • 
111\o.;. laland •••..••• . .••• • • 
Cenaee t tcu t . •. •..... .... ... 

MIDCU Alt.AJ<TIC : 
1'eYTon ..•••••.••..••• . • . . 
.,._. '•r• .. 7•• ···········•··· 
,.au,tvaata •...••.....••.. 

f.AS T fl011111 CDCTML : 
Ohio .••••••••• • .••. • •.••••• 
Jadlana •.•....•..•.•.•.••.. 
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lo.a .. , .... . ... . ... . . . .. .. . 
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Ylr,rlnl.:a ..... . ....•. , .. , , • • 
W"t:Jtl Vlritln1a . . . . ,,, •. , •.. , 
iw.,rth Car-ol1fta ... • . • .••• • •. 
~•nuth C'...arollna •. . .. .•.• . . . . 
Groret1a ••. . •••• • ,,, • • • • • • • • 
Florida .• . ......•.... . ... .. 

t:AST SOt1nt t ·t~ l"RAL : 
l•"tYclly . . . . . .. , , , .. .. ... . . 
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Oklahc..1 . .. . . .....•. . . • ... , 
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J tla.hn . , . •• .•.•. •• ••• • • , • • • • 
•>·(atn.( ••• • • •• • • • • • •••••••• 
Colurailu . . . . . , • . , .•• ,.,,,., 
'"• 'll-t:'tlru ••• • •. ••• • • •• • ••. 
Ar1.yun11 • •• •••• , • •••••• • •• ,. 
l ltah . • •.• . • • • • •••.• , •• •, • • • 
:-0. •'¥:1tta. • • • • •• • • • . • • • • •. • •• • 
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, ... lff2 

140,0lll , OOO 

24,1,0J,OOO >4,090,000 
lt,1M,OCO la , JU,000 
41,IM,000 o.~01.000 
la,$11,000 U,><Je,000 

a,4n,ooo a,a:n ,ooo 
.,lJ.S,000 :aa.asJ,000 

n,aM , 000 ff ,010,000 
ll,4N,OOO ll,lSJ,000 

n,,u,ooo 21.~.000 
1,064,000 1,111.000 

U,803,o6o 

... 101.000 
•.• ,,000 5, 9'7,000 

11,3$0,000 II, 11,000 

'700,000 &3,000 
""·000 :Z0,000 
310,000 06,000 

4,086 , 000 ) , 8,000 
111.000 • f71 , 000 

2,134,000 J:,089,000 

12. 700,000 12,663,000 
5 , 099,000 4,997,000 
a,l:M,ooo 1,113,000 

7 , 281,000 7,123,000 
3,603,000 3,496 , 000 
7,141,000 7,532 , 000 
, ,on ,ooo 5,Mil,000 
l.121,000 1,991,000 

2,&lc ,oon 2,!46,000 
2,002 . 000 1,93& , 000 
3,296,000 l,22h,000 

4.31 ,OOo 413,000 
-t64 .ooo H7 ,000 

l,061.0CJ 1,030,000 
1,601,000 1,553,000 

l91,000 371,000 
2 , 711,000 2,&90,000 

~26.000 :.10,000 
l,JJJ .oon 3,202,tw'lO 
1,231,000 1,221 , 000 
3,CSJ5,oon l,-196,000 
1,1131 ,000 t, 748,000 
3,227,000 l , 0911,000 
.5,799,000 :,,242,000 

J 2,296,0(K) 2,204,000 
2,1111,oon 2 , 751,000 
2 , 392,000 2,.ll ·l,000 
1,495,000 t ,4J.s,noo 

1,411,000 1,3~4 . ooo 
2,4$7 . ooo 2,37J , fl01) 
1,879,000 J ,IO!l.000 
H,OS0,000 7 ,tis r, .oon 

4&4,000 46ff,OOO 
51!1 , 0()0 491,IN,"I 
244 ,ooo 22~ . 000 

1, 719,UOO l , 51t6 , 000 
731,000 671,00(1 

12,000 I 1.29:-.. 00<1 
6" !::t ,OOll 

lM2,onn 357 , ono 

Z,377 ,noo 2,J•Jll:i , 000 
I . !\A7 , 000 t ,503 ,OIJO 

1970 , ... 
1>0.2.s.000 

>0,Tff,noo 30,c>eS,000 
34 ,nl9,000 "·100.000 
la,,u,ooo J0,803,000 
U,212,000 IO,ZU,000 

7,337 ,oon 7,129,000 
23,462,000 ll,NT,000 

M,132,000 
•• I07 .ooo •.•ot,000 

11,0,n.ooo II, 112,000 
7 ,Ml,000 T ,610,000 

u.~1.000 ll,OU,000 

4,151,000 4,590,000 
t•,414,000 , ••• ,.,000 

101,000 592 , 000 
452,000 427,000 
2'85,000 252,000 

3,Sll,000 ),459 , 000 
596,000 573 , 000 

1,1116,000 1,138,000 

11,543,000 11,336,000 
4,~ , ooo t,Jsa.ooo 
7 ,tlJ,000 7 0 J73,000 

I ,411,000 •• ,~2.000 
3,HM,000 3,003,000 
• • ,~.000 I ,667 ,000 
5,%00 , 000 s.032,000 
2,815,000 2,543,000 

2,241 , 000 J, 154 , 000 
1,712,000 1 , 673 , 000 
2,913 , 000 2 , 113,000 

360,oon l54 ,000 
389,000 )f\4 .ooo 
906,000 1181 , 000 

l,JM{) , 000 1,346,()()0 

l26,000 I 314,000 
2,372,000 2,271,000 

483,00U -195 , 0 ()() 
2,12.J,()(l(l 2,117 . ooo 
1 , 077 , 000 l, flf;l.000 
3,0•43,000 2 . 021 .ooo I 
1,487 , 000 1 , 427 , ooo j' 
2,985,000 2 . ~1.000 
4 . 4'1,000 4.12, . noo ! 

2 , 136.00ll I 
2, ut\.ono l 2 , 06:l , OOO I 

2,325,000 
2,r>12 , nuo I 1 , 993 , 000 
1,2:'1 ),flUH I t,229.noo 

1 . Ut0,000 I 1,14.l , OO() 
2 , 0:-.a .0011 I 2,002 . 000 

l , 6115 . 0< .. I 1.510. 000 I 
6 , &!'ta,noo 6,327,000 

uo ,oon 403 . 000 ! I 397 , 000 
l !il , ooo 190 , 000 

1,1211 . non 1, 25t , oon 
!\6 1,1.100 539,000 

J , 11:-oG ,oOo 975,000 
:, K.J , 000 551,000 
J 1J] ,oon 284 , oon 

2 , 0714,()t~I 1,175 , 000 
l, ]I\K , 00f1 1,2lt , nnn 

11, .• , •. 000 

,._,21 ,uou 
J2,2H . oon 
~ . Ht,000 
lt , tll.000 

•.1.s,.000 
u . ..... 000 

n .x~ .ooo 
T,431,000 

tO,SIJ , 000 

t.lU,000 
U,041,000 

.511,000 
401 . 000 
240 . 000 

l,391,000 
5'4 , 000 

1,713,000 

11,175,000 
4 . 2:12,000 
1. 1,,.000 

6 , llflO,()(W) 
2 , !tfS,000 
, , !H2 . noo 
4,IA$.OOO 
2 .491 . 000 

2,0A2,000 
1 . 641 . 000 
2,751.000 

351 . 000 
31U , OOO 
a&J , noo 

1.ll&,000 

,01,000 
z, 174 . 000 

!,06 , 000 
2 , fiOA . 000 
1 , 049 £)I)(} 

2. 7911 . 000 
l ,l73,0<'>0 
2 . 717 . 000 
l,1139,000 

l.9916 , 000 
2,2.,1 , 000 
1 . 9611,000 
1 , 213.000 

1 . 11,.000 
l . t-1!\0 , 000 
1 , 4N9 , 000 
t , 035,000 

to2,oon 
Ja.4 , 000 

1oc . onol 
1 , 171.000 

Sl2 . 000 
111117 , 000 ! 
S30,000 I 
~I . OO(l 

I 

21,141,000 
31,7~ . ono 
34.43) , 000 
11.?M,OOO 

a.u,,noo 

az.:ioa,ooo 

u.uz,ooo 
9,J.38 , 0IJO 

J1,n1.ooo 
'f,l02,000 

10,312,000 

t,2fl,OOO 
14,4H,OOO 

$8$,000 
JN,000 
232,000 

sci.ooo 
1,724,000 

11.~.000 

1 .100,000 

S,N2,000 
2,MS,000 
• •• 22,000 
•· n,.ooo 

J,434,000 

1,050,000 
1,625,000 
2,109,000 

>62.000 
395,000 
171,000 

1,311,000 

29%,000 
l,ob!,,000 

$13 ,000 
2,539 ,000 
1,0-19 , 000 
2, 72.3 , 0011 
1,333,000 
2,634.000 
l,iD,000 

l.16-4,000 
2.212.000 
1,919.000 
1,207,000 

l,lOl , 000 
1,N9-4 , 000 

s.,.,.ooo 

402 , 000 1 
]7Y . OOO 1 

192 . ('W)() ' 

1-~~~:= ! 
,111 . 000 I 
!ol2,000 
~"60 . ,.-.., I 

I 

11,,., • . ouo I 
I 

2,.~1.000 
ll . 10:S , l'OO 
».&12,000 
11,2.l,4,000 

•• Tit ,000 
22,470,000 

22,147 .ooo 
1,tsa.000 

1S , N$,oo.,. 
T ,033,000 

10.2».ooo 

4,111 , 000 
1t,04~.ooo 

)'5.000 
J9t , 000 
Ul , 000 

l,lll,000 
Stl,000 

1,n,.000 

ll,.241 ,coo 
4,0A9 . 000 
1, llS,000 

S,N~.000 
Z,M.36 .000 
i,,t,lo . 0011 
t,Ks,onn 
J,4ll6,000 

2 , 062,00,1 
1 , 6il , Ck):J 
2 , 726,000 

l5!J , Of');l 
406Jto 'O 
Mil . t)()C) 

1,lS2,noo 

!l-4 , 000 
l,!-168,00u I 

577 ,f •)II 
2.t~ , 000 I 
1 , 0!'>1 .oo., 
2 , s-11 , 000 I 
1,293 . 000 I 
l,442 . 0UO I 
1 , 9:,,n . 000 
2 , 165,0l"IO 
l . M74 , 00fl 
•• 20:..000 I 
J.0116 . 000 I 
l ,'l~9 .l•l(\ 
l, -UK ,('1111.1 
5 . 113:! , 000 

40J . noo 
JltS .ll()r;'l 
l !•J ,ouo 

l . 12-1 , \JllO 
Sl7 , 1-...~• 
lfJ6 , flOO 

::2G,t>UU 

1 . 111~ . ooo 1 , 1-&1,ouu ; 1 . 111 .•• Wl 
,509.000 ll.!'6~ , 1~1 l 1. J7V . noo 11,Bll!t,OOO 

l . lllJ . noo I 1 , 7!H.ono : 1.77.f-, i •lO 

t.·•ltturnt.1 . ... ... . . . . ...... 11 . Ha , nof) 11,ll•H , 1"10 I tU . G22 ,00 u 
206,000 •~ . fl(V'I t7tfi , ()IIO 16l.i,flOU 
,n . OOti $36 , 0t~ t7J , fV)(l 4:'\9 , 0.Kl 

Ah-.lla .. . .. . . . . ...... .. .... 1~•.nc~: I ~.53 . uoo I UM .t'lllill 
--- ~~~~- :..:...:.._·_·_·_·_· ._._·_· _· ._._•_·_· ._ ........ _______ ._ ______ _,_ _____ _. ______ ..J.... ____ •11 .on~~'J _ 

, .. o 

1M.11t . {W)I' 

2a.•H . no.; 
ll . 297 ,n.,c 
l2,ao1 . onn 
17,lU , ono 

l,90t.OOO 
22 , 007,000 

21, IOS , 000 
9,>41,00G 

15 ,111 , noG 
t. oe, . CJOl> 

••••.oco 
J,,t,.U,000 

U,211,000 

SN . 000 
l"Tl.000 
2ll .OOG 

J.N. .000 
~o .ooo 

1,10..000 

10,!MS,000 
J,ll.,OOQ 
1,122.nno 

5,a&l , 000 
Z,799.000 
,,2H.OOO 
4,.S91,000 
1,nz.000 

1,011 , l)()Q 

l , 666 , 00C' 
2 . 10&,oon 

J!,7 .ooo 
l".C'DO 
,w;,,oc- , 

l ,l-34 ,00\) 

:12 , ono 
1,Mi7 , ll(f!J 

,H J .tin..• 
2,349 .uOO 
l ,1 17 !1 , llil toil 
%, 1:43 . 001, 
1 , 2"72 .<>l,, 
::.50 7 . UOI ' 
l, 17ti , 00.1 

l . 'f~O. D "'-. 
2 , I hl ,l)ol( 

l , 850 . , i,, ,, , 
1 . u, .0,,-1 

I . O-t9, °'lf' 
1 . ~13 .0t" 
l , 4 :\ 1 . 1111it 
~, .tjl.l!\,U-.'k 

)~lfo. . nor 
J77 .\" • ,~..:.,.,, 

I ,05<• .'•• 
!'I•~- '"' .. 
7 6 l .f'l> t\ 
11 •1 on. , 
ld-l ,0•"'-' 

I . 727 t•Jt 
1 , 1'1 .. ,tlnJ 
i1, .... .,_ , .. 1o , 

l .t .. 11"1 
3 71 .lk • 
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APPENDIX 

Table A-1. RHidence Requirements for 1974 General Election. by State 

State In State In county 

Alabaioa•·•••••••••••••••••• 30 day5••••••••••••••• 30 day•••••••••••••••••••••• 
Alaak•••••••••••••••••••••• 
Arizona •••••••••••••••••••• 
Arkans••••••••••••••••••••• 
Cal1forn1•••••••••••••••••• 

Colnrart,., ••••••••••••••••••• 
Connecticut .••....••....•.. 
Delaware •••.•.••••.••••••.• 
Florida' •••••...••••.•••••• 
Georgl a •••••• • •••• •.•• ••••• 

K••a11 •••••.••.•••••••••••• 
Idah,, ••.•••.••.••.••.••••.• 
lll1nn1R ....•.....•...•.•.. 
Indiana•••••••••••••••••••• 

JO day•·•••••·•••·••·· 
50 day& .••••••••••.••• 
!!one •••••••••••••••••• 
30 daya••••••••••••••• 

30 day• .. ••••••••••••·• .. ••••• 
!ID d•Y•••••••••••••••••••••• 
No~ ••• • •••••••••••••••••••• 
30 da7•••••••••••••••••••••• 

32 days ••••••••••••••• No~•-••••••••••••••••••••·• 
Sonafide re<iidance; no durational requir•-nt 
Bnnafide reaidence : no durat1onal requirement 
60 days••••••.••••.••• 160 days••••••••••••••• • • • • • • 
None •••••••••••••••••• None •••••••••••••••••••••••• 

None. • • • • • • • • • • • • • • • • • Mone •••••••••••••••••••••••• 
Bonafide rea1dence; 110 durational requirement 
30 days ..•..••...•.... 30 days .••.•. ~·-•••••••••••• 
None•••••••••••••••••• 60 day& (Township) ...••.•••• 

30 days 
30 days 
50 days 
JO days 
30 days 

32 

None 
l!one 

None 

30 days 
30 days 

I ow..·:i. • • • • • • .. • • • • • • • • • • • • • • • Nc>nc • • • • • . • • • . • • • • • • • • None • • • • • • • • • • • • • • • • • • • • • • • . None 

Kansas •••••••••••••.••••••• 20 days·•••••••••·•••· 20 day•••••••••••••·•••••••• 30 days 
Kcntucky................... None...... . . . • • . . • . . • . l!uN'........................ 30 days 
Ll\ui~ian..a •••••••••••••••••• None •••••••••••••••••• Mone •••••••••••••••••• •••••• Nnl'ICI 
liainc... . . . . . . . . . . . . . . . . . . . N,,nc.................. Sone........................ Pi one 
Maryland................... 211 day 11............... 28 daya..................... 211 days 

In precinct 

>laNsac-hul'iettt- •••••••••••••• be resident at close of regi11trat1on 

.. 

~ichlKan ......••.•..••••••• 
ltinrK'snta •••••.•••••••••.•• 
~i~8ls~ippi •••••••••••••.•• 

l!o durational requirement. 
45 d:1>·11 ••••••• •••••·•• 30 
30 <lays ............... 30 

day11 .•.......•.•....•••.. 
day& ......•...•..••...... 
days .........•........... 
days ......•.•••......•. • •. 

5th Friday before election 
30 days 

1J1Rsour1 ....................... ,. •• 

\11,ntan.'l ••••••.•••••••••••.• 
S~br,,~kn ••. •••••••••••••••• 
~rv~rl~••••••••••••••••••••• 

~<',.. ll<•xic-o ••••••••••••••••• 
~\~•· \",,rk ................... . 
~nrth C"a1·nlin:t ••••• ••• ••••• 
Snrth l>nkota ............... . 
t>hio •• • ............... • • • • • • 

30 dnys •..•••••••••••• 30 
30 days ...........•... 30 

30 clays •••••••••••• : • • 30 d4ya •• ..•.••••..•.•...•.. 
No nc. • • • . • • • • • • • • • .. • .. • ~one .......................... .. 
30 days ••••••••••••••• 30 days••••••••••••••••••••• 
30 days ............... 30 days ••••••••••••.•••••••• 
40 days ••• ••••••·•·••• 50 days •••••••••• •••·····••• 

-12 days •••••••••••• ••• 
30 days ....... • ........ . 
30 days ••••........•.• 
:in da)·s .••••.••••.•••• 
30 dayN .............. . 

42 clays ••••••••••••••.•••••• 
30 days ..........••......... 
30 days •• ••••• •••••••.•••••• 
30 days •..•.••••••••..•••••. 
30 days ••••••••••••••••••••• 

Okl:ihnma ••••• •••••• ••• ••• •• No durational require111ent 

f't •n11s~· 1 vania ••••••••••••••• 
IChnclL• I~ I and ••••••••••••••• 
Snut h Cnrnl 1na ••••.•••••••• 

St•Hlh IJakttla ........ ••• •• ••• 

·r,•J(as ...................... . 
l't :th ................ • • • • • • • • 
, ·,~ rnu,n l ••••.•.••.•..•.••..• 

\°1 r..:111ia ................... . 
'2.a~hint,:ton ••••••••. ,. ••••••• 
lh· Ht \ ' 1 r 1: in I a ............. . 
\\·i!'-f"OIIC:.11\. •• • • • ••• • ••••• ... • 

No durational requirement 

r
J0 days ........... •••• Non<' ............ ••••· ...... . 
30 ,lays ....•.....•.••. 30 days ..•. ••• ............. . 
30 d.,y,................ :IO days ..•••••••••••••••••.• 

!\l,1nc-. • • • • • • • • • • • • • • • • • N,,nc .......................... . 
30 d ,, _.,................ 30 !lays ................•.... 
31 days •.••.•••••••••• 31 clays .............. ••• ... . 
Pt·ior t 00 l;1~t reg-istrntion day 
Sc,rk• ......... ••• ........... 1 None • .'· ••• •• ••• •• ............ . 

So durational requirement 
Jn dayR............... 30 days ...... , ............. . 
:.io durs •••••••••••.••. 
10 days .............. . 

:10 day,; .•..•..••.•....•... , . 
10 ,t:,y.s ••..••••••••••••• • .... 

•,·unit 111:....................... Bonafi<ic rcsidc•nct• No durational requirement 

30 days 
JO days 

30 days 
2nd fridny bcf<>rc elc<·tion 
10 days 
30 days 
None 

42 days 
30 days 
30 days 
30 days 
30 days 

30 clays 
30 clays 
30 days 

Nunt" 
30 day,: 
None 

30 days 
30 clays 
10 days 

111~t•1·1c-t o1 Cnlumh1...1. ••• • • • :u, <1ay:i,,... •• • ••• ••• .... • Sonc.. •• •• . •• • •• •• • •• • •• ... • • Sont· 

•1111111,1111 \". S,•h••Nta, :11;3 F. SuN>, :19>1 (M.O. Fla. 1973). A th.-.,e-ju<.l~•· court declared that th<' 60-day durntlnnal 
1·t·~.idt·nc·<..· r, •cp1irc-m<'nt ts un~nnstitutionnl and· f:\lls to paEos lhl• "trinf,!cnt standard o! Uunn \'. B1umstL•in, ..an~, U.S. 
3:10, :1 -1-1 (197:a!). 

SuurrL•: 1~1hrory of ConJ,:n.•ss, Cnnt,.:rct,;slona.l H.c~sC'arch St·rvicc 1 Wa,;htn.:ton, O.C., correct._,.d ln J\prl l l • 197-t. 
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Table A-2. Election Information by State : 1974 

Alaba""'•• -•• •..•.•••••••••• 
Alad,a ••••••.••• • • ••••••·•• 
Arlzona ••••••••••• ··•••••~• 
Arkans as ••• • ·•··••••••••••• 
California ••••••••••••••••• 
r.., lor.'.ldo ••••••••• •• • •• •••• • 
Connecticut •..........•...• 
Ill• lawa re ••••.•••••••••••.•• 
llhtrict of t:olUlllbia ••.•.•• 
Florida •••.•.••....•. _ ..••• 

r..-or~ia •••••• • •••• - •.•• •• •• 
Havall ............... ... • • • 
ldaho •••••••..• , .••.•••..•• 
Illinoh .... , .....•........ 
lndian.1 ••••.... . ••••.•••••• 
Jova •........ .............. 
1(.1 nsa s ............. . .... . .. . 
Kentucky .•.• , ••....•• , •• , .• 
Loulsl,tna ................ .. 
Kalm••••• • •·••••••••• ~·•••• 

H.,rytand .................. . 
M;1 ~!'i- ;1chu11 et ts •••••••••••••• 
1'11ch11\,~n ••••.••.....••••••• 
Mi nm•1<ot a •••...•.....••.••. 
l'lissis~ippi. ••....•.•••.••• 

Prlrury 
o,lection 

dAtea 

l'lay 7 
Auguat 'J.7 
September 10 
Hay 211 
June 6 
Sept.,..,,ber 10 
(I) 
Se ptntb<'r 7 

10 
Scpt.,,,.bcr 10 

Augu•C.- 13 
October 5 
August 6 
March 19 
May 7 
June- 4 
August 6 
May 211 
llUll,USt 17 
June 11 

Sl'pl<'Dlbcr 10 
SC'ptcmb<'r 10 
August ti 
Scplt•mb.,r 10 
Jun<' 4 

Mlst<ioo11ri................... Au~ust 6 
Montana •.•.. ,.............. Jun,· 14 
Nl'hr,,sk;i................... ~y 14 
N,•v ,Hl;i... . . . . •.... ..• ..• ..• Srptcmbcr J 
N,•w ll;imps h in•., ........... , St,ptcmb<'r 111 

N,•w Jc-rs,·y .•........ . ...••. 
N,•w Mc• xico ................. . 
N,•w York .......•........... 
N,> rt h Lt ro I i n.1 . • ••..•.•.••• 
North 1,~1kot .1 •.••••••••••••• 
tlhio ••. , .......... , ..•.. I .• 
Ilk I ah0m;1. • • • • • • • • • • . • • • • • • 
lJr, •1~0 11. • •. • ••••••• • ••••• •. • 

P,•nnsvlv:1nia ............... . 
KhoJ,, h 1 aml ••• • ......••••• 

Snu r h C.;1 ru l i na ........ : ••••• 
~- •11ll1 l);lk llld ............... . 

f'• •xa~ •.•.•••••••••••••••••• 
l' t ., h •.•..•••..•. ••...• . ••• 
\', ·r r ,., 1, t .................... . 

YI.' 1 ·.l1f n :• I 1ll t • • • • • •• • • • • • • • • •. 

i..:, ., l \' i r ~·. iui .1 ...... . ....... . 
\..' I :-- L , 111 •• j 11 • • • • • • • • • • • •,. • • • • • 

"'-,', ·,11•1in,: ... . ................ . 

!1.1y 14 
JunP ., 
S,•pl , •mhi•r 10 
May 7 
S<•pr,,mbcr 3 
M.1y 7 
Au~us t 27 
~y 21 
M.1y 'J.l 
S,·pt , ·mh,•r 10 

July Iii 
Junr ·1 
A t1 p 1..;t l 
~t.1y ·1 
S, •ilfc. •mh,•r Ill 
' (' Jll •·nh,·r 10 
.l 111 l 1' 11 
S, ·pt,• rahl'r 17 
:--t.1v 1·1 
S,•p-t,·mh f• r 111 
,\ll t.(.U :-. t :,!ll 

.. ----- --

Electlon for--

St'n;ltr l ' . s. leprrs<'nt"-
tivr 

-- • .. • .. • . • .. .. 
• rx) • :x) c•, .. 

.. .. . • .. .. 
• .. . .. .. .. • . • .. .. 

•. X) .. 
.. 

IX) .. 
x) • . x) .. 

: x) .. .. .. 
' x\ .. 
t X) .. .. 
x) 
X \ 

• 
.. 

X 

X • --- - ----
• ll('notr!I offices to he filled 1n Stnte. I X ) Not applicable. 

11 

1 
i Kun-
l off 

Govctnor' I date• ! I• 

I . I June ,I 

• xl 
• ' X) 
• Junr 11 
• , X) .. ( x' .. ( x) 

1 X) (X) 
(X) , xl .. October l 

• Srptrmber 3 
• ,x: 
• ·. X) 

' X' ,: xl 
!x) '. X) . ; X\ 
• x' 

; x1 • X) 
;° X) September 211 . IX\ 

• ( X) .. ( X) 
• •x' .. x: 

(it) June 25 
( X) : xl 
·'. X) X' 
• X) .. ,·x·, 
• . x) 

. X) ; }(i 

• : x j 
• ·. x\ 

( X) x\ 
. x ) x · .. •x ' 

. x .. ' )(' . X; 
• x) 

July JO . )i · .. )i i .. x' ·x, • X' 
l( 

)i X 
, X X 
; l( ; X 
• X ' 

X 

1 L<'ni:th of tl'MD is 1 years. rx<' <'Pti~ Arkans:is, New Ha111pshirc, Rhode Island, and Ven,ont whet'<' tC'T"l!IS .arC' 2 
Y<":tr!'i- t"ach. 
• •r,,stconve ntion prima ry c·an be held if convention action .ts contested by a candidate receiving a specified 
11.tnianun r,('rt'cntn~r n l t h C' t: onvent1on vote. 

• Snn-votini: d rlei:~te. 
Source: The <.:ouncll of Stn~ Goveninenta, Thr Ilonk of the States. 
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REGISTRATION 

Registration remains a difficult area for comparison due to the varying types of 
registration or lack of registration in each state. 

13B 

Table 3 lists registration for each state, where available. Infonnation in the 
table is based upon data collected from th~ ·secretaries of St~te, or their eauiv-
alent, in each of the fifty states and the District of Columbia. Unless otherwise 
noted, the registration is the final total used for the November 7, 1972 General 
Election. 

The letters included in Tabl/ 3 refer to the following types of registration: 

A - Voters register statewide, but do not indicate party affiliation. 

B - Voters register statewide and indicate~ preference such as Republican, 
Democrat, Independent, Unaffiliated, etc. 

C - No statewide registration, although various cities and/or counties may 
maintain registration. 

D - Approximate registration only. 

Six states are marked with asterisks (*) for the following reasons: 

While Maine, Massachusetts, and New York have party registration, a listing 
of registered voters by party for the 1972 election was not yet available for 
inclusion in this table. • 

Registration statistics for Kentucky, Oklahoma and Wyoming are as of May, 
June, and March 1972, respectively. Later figures were not yet available for 
inclusion in this table. 



r 14B Table 3. Registration bt State, 1972 . 

, Type of % Re_. 
State Reeublican Democrat Other Total Reg. of v,..: 
Alabama 1,763,845 A 77 .fr':. 
Alaska 24,581 43,076 81,303 ·148,960 B 74 .5 
Arizona 3621196 455 2985 43,631 861,812 B 69 . 6 
Arkansas --- 1,010,396 A 77 . i 
California 3,840,620 5,864,745 760,850 10,466,215 B 75. 1 
Colorado 3431193 4132539 462 ,859 1 2219 2591 8 78. 3 
Connecticut 420,210 554,111 533,282 1,507,603 8 71. 6 
Delaware 10~ ,351 120,770 69,957 293,078 B 79. 0 
Dist. of Col. 39 2598 233 2101 32,373 305 2072 B 59. 0 
Florida 974,999 2,394,604 117,855 3,487,458 B 68. 3 
Georgia 2, 131 1 188 A 68. 7 
Hawaii 46 1890 171 1374 119 2 573 337 2837 B 63 .6 
Idaho 397,019 A 82. 9 
Illinois 6,215,331 A 82. 4 
Indiana 3,018,578 A 86 .0 
Iowa 219,360 250,871 269,675 739,906 C• 38.8 
Kansas 1,,065,730 D 69. 2 
Kentuckt 475,764 946,169 32,642 1,454 ,575* B 65 .9 

• --~ . Louisiana 49,815 1 , 711 ,826 23,249 1,784,890 B 76. 3 
Maine 615,546* B 92. 4 
Martland 483,623 1,260,477 71,684 l ,815, 784 B 67. 6 
Massachusetts 3,099,877* B 77 .6 
Michigan 4,762,764 A 81. 1 

I Minnesota No Statewide Registration C NA 
Mississippi 1,030,000 D 73. 4 
Missouri C NA 

'• Montana 386,867 A 84. 1 
Nebraska -- · 401,409 370,993 34,865 807,267 B 79. f'I 
Nevada 80,199 133,278 17,568 231,045 B 66. 4 
New Hampshire- 177,054 129,365 143,295 449,714 B 86 . ~ 

3,672,606 73. 1 -New Jersey A 
New Mexico 151 ,203 32l,5T3 32,716 505,432 B 79. 5 
New York 9,207,363* B 72. 1 -North Caro 1 i na 541,916 1,729,436 86,293 2,357,645 B 68. '1 

North Dakota J No Statewide Registration C NA 
Ohio 4,627 740 D 64. '-
Oklahoma 287,003 942, 188 17,966 1,247,157* B 68 . 
Oregon 473,907 673,710 50,059 l , 197,676 B 79 . 
Pennsylvania 2,697,694 2,993,092 181 , 116 5?871 ,902 B 72. C 
Rhode Island 531,847 A 79 . l 
South Caro 1 i na 1,033,688 A 60. f 
South Dakota - 195,737 158,816 37,703 392,256 B 90 .£ 
Tennessee 1,990,026 A 73.t-
Texas 3,872,462 D 50. 4 
Utah 621,014 A 90. 
Vermont 273,056 A 88. 4 
Virginia 2,107,367 A 66. 0 
Was hi nston 1,974,849 A 83. 3 

359,016 16, 883 1,062,519 B 89.~ . West Virgini a 686 ,620 
Wisconsin No St atewide Regi strati on ,c NA 
~/i'.omi ng 63,0S9 55. 552 2 , :<.35 ... 3 , 936* B 61. 
TOTAL 12,811,437 22,615,211 3,257,682 94,093,489 67 .4 

' 
::c . , -: ... G I 
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VOTER TURNOUT .. 

As previously noted, a record number of Americans voted for President in 1972~ 
However, as Table 4 below indi~ates, the percentage of voter turnout was the lowest 
since the 1948 contest between Governor Thomas Dewey and President Harry Truman. 

Table 4. Presidential Turnout, 1948-1972 

1972 1968 1964 1960 1956 1952 1948 

Percentage Turnout 55.7 61.8 62.9 64.0 60.1 62.6 51.3 

·-. Several reasons for this comparatively modest turnout have been suggested, and 
. when post-election survey results, compiled by such groups as the Michigan Survey 
Research Center, are completed ·and released, perhaps more concrete explanations -than·• 
the speculation currently offered will be available. Among the reasons for 
non-voting presently in circulation are apathy, alienation, the failure. of potential 
voters to register, and the in~reasing complexity and length of the ballot in many 
areas. • 

Much of this speculati0n has been applied particularly to the l~wer-than-expected turnou t 
·among youth. Yet, as only a few observers have noted, newly enfranchised voters have 
been historically slow in beginning th~ir voting participation, usually frequenting 
the polls more often as they advance in age than they do at earlier ages. In 1972, 
youth participation at the polls confonned to this historic pattern. 

Table 5 offers a detailed picture of voter turnout by state. Total turnout and 
registration statistics were i ollected from the Secretaries of State, or their 
equivalent, in each of the filfty states and the District of Columbia. Voting age 
population is from Census material already cited. Table 6 gives a history of 
voter turnout by state for federal elections, 1~60- 1972. 

. .... . .. . • • ' . ...... •···•• .. ... 

.. • ' . 

-,. 
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Table 5. 1972 Voter Turnout bl State 

• 
"fotal _Registered Voting Age % Voting of: 

Rank State Turnout Voters Population Reg. . V.A.P. 

.26 .Alabama 1,006,093 1,763,845 : 2",274,000 57.0 44.2 
51 Alaska.....- 95,219 148,960 200,000 63.9 I •• 47.6 
32 'Ariz'ona* 653,505 861 2812 12239,000 75.8 52.7 

' 33 Arkansas 651,320 1,010,396 1,310,000 64.5 49.7 
1 Ca11fornia"' 8,367,862 10,466,215 13,945,000 80.0 60.0 

27 Co 1 orado.>t- 953,878 1,219,591 l ,558,000 78.2 61.2 
18 Connecticut.,,. 1,384,277 1,507,603 2,106,000 91.8 65.7 
46 , Del aware* 235,516 293,078 371,000 80.4 63.5 
4'9 Dist. of Col.~ 163 2421 305 2072 5182000 53.6 31.5 

9 Florida :f 2,583,283 3,487,458 5,105,000: 74. 1 50.6 
22 Georgia 1,171,019 2,131,188 3,104,000 54.9 37.7 
45 Hawaii "'C"' 270,274 337,837 531 ,00() 80.0 50.9 
42 Idaho 310,379 397,019 479,000 78.2 64.8 

3 Illinois 4,723,326 6,215,331 7,542,000 76.0 62.6 
11 Ird i ana 2,125,529 3,018 2578 3,509,000 70.4 60.6 
20 I Iowa 1,225,944 739,906* 1,909,000 * 64.2 
29 '. Kansas 916,095 1,065,730 1,541,000 86.0 59.4 
23 Kentucki)t 1,067 !·499 1,454,575* 2,206,000 73.4* 48.4 
24 Louisiana5f 1,051,491 1,784,890 2,339,000 58.9 45.0 
37 Maine* 417,042 615,546 666,000 67.8 62.6 

.... 19 Martland~ 1,353 2812 1,815,784 2,688,000 74.6 50.4 
10 Massachusetts• 2,458,756 3,099,877 3,955,000 79.3 62.2 

' 6 Michigan 3,489,727 4,762,764 5,874,000 73.3 59.4 
• 14 Minnesota 1,741,652 * • 2,560,000 * 68.0 

34 Mississippi 645,963. 1,030,000* 1,403,000 62.7 46.0 
13 Missouri 1,852,589 * 3,266,000 * 56.7 
41 Montana 317,603 386,867 460,000 82. 1 69.0 

,· ~. 35 Nebraska >F 576,289 807,267 1,022,000 71.4 56.4 .. . 48 Nevada* 181,766 231,045 348,000 78.7 52.2 ~· 40 New HamRshire':lt- 334,055 4492 714 521,000 74. 3 64. 1 
8 New Jersey · 2,997,229 3,672,606 5,025,000 • 81.6 59.6 

39 New Mexico~ 385,931 505,432 (>36,000 76.4 60.7 
2 New York "::t 7,161,830 9,207,363 12,7T3,000 77.8 56. 1 

15 North Carolina::>rt l ,518,6i2 2,357,645 3,463,000 64.4 43.9 
44 North Dakota 280,514 * 402,000 * 69.8 
5 Ohio 420942787 4t6272740* 721852000 88.5* 57. 0 

25 Okl ahoma)II> 1,029,900 1 ,247, 157* 1,812,000 82.6* 56.8 
28 Oregon-=>- 927,946 1,197,676 1,500,000 77.5 61.9 
4 Pennsi'.1 vani a~ 4,592,105 5,871,902 8,161,000 78.2 56.3 

38 Rhode Island 415,757 531 ,847 673,000 78.2 61.8 
31 South Carolina 674,690 1,033,688 1,706,000 65.3 39.6 
43 South Dakota,q- 307,415 392,256 434,000 78.4 70.8 
21 Tennessee 1,201,182 1,990,026 2,713,000 60.4 44.3 
7 Texas 3,471,281 3,872,462* 7,681,000 89.6* 45.2 

36 • Utah 478,476 621,014 689,000 77.0 69.4 
47 Vermon.t 186,947 273,056 309,000 68.5 60.5 
11 · Virginia 1,457,019 2,107,367 3,197,000 69.1 45.6 
16 Washington 1,470,847 1,974,849 2,371,000 ., 74.5 62.0 
30 West Virginia-"' 762,399 1,062,519 1,182,000 71.8 64.5 
12 Wisconsin)\' 1,852,890 * 2,955,000 * 62.7 
50 Wi'.oming ·145,570 138,936 * 225,000 * 64. 7 

TOTAL 77,738,511 94,093,489 139,642,000 * 55.7 
,_, fO 

() ... 
.. , -

.. 
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Table 5, continued 

NOTE~*: 

~: partial registration only 

Kentucky: 
t,\r: • 

registration as of May 1972 primary only; percentage turnout is dis-
torted since the number of voters registered between May and November 
was not available 

Minnesota: 

Mississippi: 

no statewide registration 

estimate of statewide registration furnished by Mississippi Repub-
lican Party 

Missouri: no statewide registration 

North Dakota: no statewide registration 

Ohio: partial registration only . 
Oklahoma: registration as of June 1972 only; percentage turnout is distorted since 

the number f{
1
Avoters registered petween June and November was not 

available U,, 1/Ct)J 11 '7..o,50g . 
Texas: partial registration only },1~7:J 6, J~i'b\S 
Wisconsin: no statefaide registration 

Wyoming: registration as of March 11 1972 only; later figures unavailable 

Percentage turnout of registered voters for the United States as a whole would be 
meaningless since several States do not report registration. 
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94th CONGRESS 
lSt SESSION H.R. (Original signature o! l\Iember) 

' · 

IN THE HOUSE OF REPRESENTATIVES 

-and Mr. Edwards of California) 
Mr. Rodino ( for himself " introduced the following bill; which-wa.s referred 

to the Committee on _______ _ 

To amend the Voting Rights Act of 1965 to extend certain 
-· provisions for an additional ten years and to make 

permanent the ban against certain prerequisites to 
voting. 

Be it enacted by the Senate and House of Representa-

t-ives of the United States of America in Congress assembled, 

Th~t section 4(a) o~ the Voting Rights Act of 1965 is 

amended by striking out "ten" each time it appears and 

inserting in lieu thereof "twenty". 

Sec. 2. Section 20l(a) of the Voting Rights Act of 

1965 is amended by--

(1) striking out "Prior to August 6, 1975, no" 

and inserting "No" in lieu thereof; and 

(2) striking out "as to which the provisions 

of section 4(a) of this Act are not in effect by 

reason of determinations made under section 4(b) of 

this Act." and inserti~g in lieu thereof a period . 
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A BILL 
To amend the Voting Rights Act of 1965 to extend certain 

provisions ro.r an additional · teri years and to make 
permanent the ban against .certain prerequisites to 
voting. ....._ 

By Mr. Rodino and Mr. Edwar9c~L.Of California 

··-----·-----·-··----·--·-········• 19 ••••••• -Referred to the 

Committee on ·------·---··-·-·---·· ·····---·········---
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Congressional Research Service 

ME~lOR..~~DUM CONCER.~INC BILINGUAL AND MULTILINGUAL ELECTIO~ PROCEDURES 

j 

By 

Thomat, M. Durbin 
Legislative Attorney 
A:.terican I..1 -.1 Division 

Na:cch :,, .1974 
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.lTHE LIBRARY OF CONGRESS, 

.... 
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NfillOIV~1)UH co.-.;cERNING BILI..~GU . .\L • &'ID }WL?ILINGUAL ELECTION PROCEDURES 

Recently there hnvi been four federal court decisions requirin3 

• tha implcmentatio~ of various bil~ngual. election ·procedurea for the pur-
-

• pose of aiding Sp.nniah ap~aking persons: . (l) Puerto Rican or~anization 

For Political Action v. Kusryer, F. 2d • (C.A. 7, 12/18/73); (2) 

Ton:eo y. S.ldw, . 73 Civ. _3921 (S.l>. N.Y •• ')/20/73)-, (3) M.al:'quez v. 

Fnlcey, Civ.· No. 1447-73 {D.C. N.J., 10/9/73) i and (4) A-rroyo v. Tucker, 

73 Civ. 2247 (E.D. Pa. 10/5/73). 

In the first cGae, Puerto Rican Orgonization For Political 

Action ("PROPA") v. Kusper, supra, the Coq,~t held that Chi:_~ugo's 

monolingual election procedure~ contravened the Voting Rights Act pf ... - ··-·· :-···· . ..... _______ ___ __ .. ....... · ····- ·· ·-········-·· ·-···-· . --- -- -~ 

1965 and ordered that bilingual election materials be prepared and 
0

distri~:d in appropJ iate places in . Chic~~;:~ourt··· .. lso--:~ncludcd 

that no Illinois law prohibited the election officials f~om giving voting 

assistance in Spanish. It was noted that the practice of the Board of ·---- --·-··- ··--- -· ·-·---

Election Com:nissione:rs of refusing assistance in Sp~ni_sji_ confli.£.~s_,4th "' -= -·•------·--..... . --· - .... . ,. , . • ,. • .... .. --..--- .. .• - • .. •••• .. -· ... . ------ . • _ 

the Voting R!g:i:s Act of 19651' and the Voting R{gh_t_;; __ .~c.t .Amende1ent~ of ---- ---·------·-· -- ... . . ---- -- - -- - ... -----·-- ••• -· .,. -- - ·- .. - • - --· •• - ·- ··-· -- - ----

1970, 42 U.S.C. §§1973 et se~. Congress, accordinb to the Court, responded 
...__ ------ • ~:_r- . . . 
to · the inequities caua·ed by ·· the literacy tests by outlawing them .in S.:ates 

, 
with low parcentages of 1:'egistrants o-r voters by pass-i.ng t.he Voting R:!.ghto 

.... .. 
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Act of 1965. In the same Act. Congress buttressed the right of Puerto 

Ricans to vote in the following language: 

"Congress hcre.1:>y declares that to secure 
the rie}lts u1.1der the fourteenth x:a3ndment of 
persons educated in A:..eric.-:in-flog ~cnools in 
which tha predorair...ant classroom lansuage was 
other thao Ens lish~·it is neccoaary to pro-
hibit the St~tco from coilditioning the right 
to vote of such pcrcons on ability to read. 
write. untlerctand, or interpret any ttatte~ 
in the Enzli;;h lrnguage." 42 u.s.c. §l9Zl 

. b(e) (1) -----
The "PROPA" Court w.i::, concerned with the ·meanitig of the rii;ht 

to vote and found 1;hat the right to vote encompasses t~e ~;gb.L_~.o_~ 

effective vote. The Court found that if a person who cannot read English 

is entitled to. oral assistance (United States v. Hississiooi, 256 r. Supp. 

344 (S.D. }1iss. 1966), if~ Negro is entitled to correction of erroneous 

~nstructions (United States v. Post·, 297 F. Supp. 46 (W.D. La. 1969), so 

a Spanish-speaking Puerto Rican is entitled to assistance in the language 

he c.>.n read or understand. • 

In the sec ruL.c.ase..J?rres v. Sachs, supra, the Court ordered 

that the election officials: 

(2) pr-int or c.11,.se to be P}"inted all ma.f_e_r:.i.a_l~sed in the i!lection 

proc-a:st. ,;:; i ~:. a.a or will be distrig_ll_!=~d to voters in both the__§_p_~~h 

and English language including voting instructions, sample ballots, and 

c•J~-:•:s of a:.:andrnen~s of propc~ition~_ Q.La.bst-i=:.<!-ct::; thereof .: (J) prepare ----- ------

i!•ctterials a re available; (4) provide a suf f-i.ci.u:1t numb e r of pe rsons 
-:.J 

.> 
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. ' 
: : :r .- ... b~lingu~in both .. Spanish and . Enzlish as polling p.J:acea containing 5 
I •:• • 

., '• 'J• ' I 

percent or more Puerto Rican o~ Qt.he~ Hispanic persons; and (5) prepare 

signs affixed to &11 cables at the polling places which state that Spanish 
--· ·---·--···-··--- ···-------·--------
t Fanslntors Jr_~~~~~l.ai:,_~.'L~o .. off er __ p&~iatancELt.Q __ 'l9.t.eJ's. ·---~ -- -

Th(l th;Lx:d..-c.,1.aoL}'•.ar·q1.1ez v. F.i~~ey, supra, th~ Court noted th.a~, 

~d_!0.~~ _y:~~-~S ~~~~-L&~_;_E.~-~.9.E!,5_aij_aI'.landcd.._42_U:• S., C •. ~e 

. States citiz~n born in Puert:o. R:ico __ ~y-~_ot • have· hia !.i.Bn~-~.Q_'ZQ.te..J:.ond.4_i_o_E~d ..,._~-----·- ·- . . I , 

,; I 

. •, 

on the a~_!;_~~!f.-~_'?_E~~~-' -··wr;te • --~n4_~.~-s ~~4.a._Q.~_in.t~rpre Lany._matteLin_;}-e 
; . . . . 

',: i•• . (1) the official m.ichine ballot be printed 
in English only, ~cept that the instructions fo~ · 

• > . operating the W?,chine be in Spanish and Englioh; 
.·' '. ;· • (2) Election officials 3ppoint two addition-
,. : _ _. al · DiHt:dct Board of Elections members bilingual 

• :--.·. in Spanish and English, one Democrat and one 
··: . .Republican, -w:10 shall assist the Spanish-speaking 

voter; 
. . (3) · election officials print or cause to 

. • be · printed in the Spanish language a translation 
·: ·, .of the official s,ample ballot m.:dled to oach 
• registered voter in the election district; 

. (4) election officials post the sample 
Spanish1'ballot conspicuously in the polling 
place and make available sufficient copies 
for distribution to Sp.,mish-speald.ng voters 
within tha polline place~ which ballot:s are to 
be diotributed only by election officials; and 

(5) election officials prepare signs of 
con3?icuous size a~d type _face to be posted in 
polling place whicl~ shall stnte in Spanish that 
a Spanish trannlation of th~ English sample ballot 
is available and th.it Bilingual ~l~ction officials 
are also available for assistance. 

.. - ··:· 

. . 

' . . 

. . ' 
: • I 

.... · . 

,': , ' 

-.. ln the f5>~~5b_.case, Arroyo v. Tucker, supra, 1thc Court rest-rained 
\ ____ .. -- - ............ ---··· - ·· .. - . .. - - • ·----

. ' 

i;h, ... oll"ction of.ae_iala in Pcn.-.sylvania fro.n_ dist-.:ibuti.ni; nny written · :n.:iterials 

in the. Vvtins processes foz: tne Novemb~r 6, 1973 elC:!ctions u,\les.;; t::he~ 
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··\;.;,, .. ... /:::•;,; ::,\ ·. : :.:· ·'..:.:{ ... _.·,· ,:,.:;::,t'. .· /·.'~: ... :_0·,_·,:_·/ ·i/ .... / . . •... ·. :_..:_r;: • :: .• ·'· 
. · .. ; <';: : •• • '.·:· . M • is apparent from _tha· 'above cas~s,. to .·ignore substantial _, 

• . ,I ' '· ! • ' 

-, , ' 

• . numbers of proopective vo_ters in a juril:idiction who speak a language 

other than E?glis~ in ~egard to election m.:iterials, election advertis-

• ing, ballots and voting asalstance constitutes a violation of the 
. . 

., .. rights guaranteed by The ·voting Rights Act of 1965 as amended. Section 

I . 

4 (c) of that Act· (42 U.S.C. 51973h (e))statea: -=..--------- --··-··--·· 
< .' "(l) Congress hereby decla-res that to ., . 

. _ secure the ri6hts under tha fouri:eenth amend .. 
. ,. , _' : .. , : :, • ment of persons educated in Americnn-flag 

. , . ·:·,, ·ochools in which the prcdoz::iinaut classroom 
•• 1 • • • .. ·lan&uage was other than English, it is nesces-

, '.} ·_ • • :: .:_ ';\_· aa-ry to prohibit the St.iteo froril cor1ditioning • 
· -> .··;: the ·right to vote of ~uch persons on ability 

. I 

. .' • . ·' :.' to read, write, unden,tand, or interpret any . 
• '. . ::. matter· in the English lnnguage. • 

• • • · (2) No persm, who demons tr ates that ho 
....... : ; ".,. has &UCCOS~ullycoinp-h~ted~:ibe~.Gi~th~.P.r;Lmary 

-~- :'.\ . · grade- i -~~-~~-- j~h~ic.:~ich~ol .... in ,_oi: __ a __ prJY.~1:_e 
; ; • school accredit~d . by, ___ any __ S_t._ate __ o_r __ ter_rJ.1:_ory' 

.. . . • : the Dist-:ict:- of Columbia, _or ___ the _Cornmonwealth 
' _· of . Pue_ito Rfco ~i11_··wh.ici1~ :the . predominant class-

room language was other thdn English, _shall be 
d·enied- the rigfft:"""fo" vote···iu····;~y }·~cieral;-·•stai:e, 
or local election because . of his· j_.n.ab_{li ty .. to 

, .. 

' r~~<:l_, __ wr it(!.. -u.n<lr~rs tand , __ or_.in terp_r~t ___ HI\Y. _m~~ ter 
•• • ·1.n the English lanzu;.ge, except that in States 

• in ,.,h.ich· s 1ate l aw provides·~-tha·t-:=-ci~--dGfe:feni: . 
leyel _ of e-aucation _is prcc:;~rit.-i.ve_.of __ l _i _t _e1·a_cy, 
he shall d~moistraie that he has successfully 

• completed ·an 'eq tiivalen·t 1·~vei° of .. ~ducatio{1 in a 
, • rt;blic ·schoo·1 ·in°; ··0r .. a' .-priv~t·e· s~hool, ac.cred.ited 
'· 6~•, ;;_.y State or t .1.?rrito,y, the District ·o{ •• • 

Ccl'..i~bi.;., ot" the Cci1rcnonwealr.h _of_) \.1_er_;i:> __ Rico 
i.~•. ·.::lien the pi.:' (~deud.nant cla_ssroom __ J~~guage 
w .. i .;; othec lb.an English." • . • ·-· 

,· . 

.. . 
,', • '-. 

··- . ,' , . 
•,••I 

. :, 
........ _ 

: _t 

. . ·, 
' 

· / 

. . 
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,.• ·,'·. i •. ;, ; , ,•.' .. _.f \ .-.:i:_,,.::_- .. > .: i·. •: '\.·:_.'.'\ ·:'··i·:: _.,: :·)·,<.-.·· ,·. ··.::. . ,. 
·:'. ·:.·•._::·,.,_,. ... infrinBement of the right to v~t·e of groups-: that spe...k languages • ·• • • • 

·,. 

,·.• . 

, j ,. 

'. . • . .. ,.,.., . ===--~- == . ™ -•- ..... .......__ _.., 

basia of thei4 inability to re~~- SP.~~. 

u~crstand and interpret any matter in EngJis]h including the ballot, 
~ ;..;;-. ., ....... , ,,..-..... • m ::www """ ·- · ..- • ... . - - - :a ....,,,. 

violates the purpos e au.'!.!:,ffcct .. e___t._~1uch .. Ac_1. Thus., • a "?ROPA" Cilse, 
,-..,-.~!:. ~·i.n=.M-'-"":.:,..:www• , • 

supra, found th~t Section 4 (e) mndated bilingual e ection materials 

· by holdiu&; 
.. - . , ... 

. . .. 0Section 4{e) xequircs the.t perGons in th.a . .-
plaintiff claaa, rlot:hwi.thatanding their 

·: :··:'. ... • "inability to read, v::-i:te, m1de1·stand or 
_ • • • ·.·, 1 ·.- ; · · : intell"t'et" En3lish., uia pcn."Illittcd to vote. • 

• • • :,·._ .. :- i.e., to effectively register their polit.-
/. • •• >: : ····1cal choice. • If vot.::..ng instructions and 

ballots or ballot l~bels on votin3 machines 
are l)rint:ed only in lfaglish, the .:.bility of 

: • .,:· the citi;;cn who understa.nds only S1)anish. t:o 
• vote effectively is seriously im?uired. It 

follows that the ,n.embers of tho plaintiff: 
• •• clnsa ore entitled to such assistance a& 

• may be required to enable them 'to vote 
effectivoly." (Id., 610-611) 

. ' . . ' ~- ; . , • • . : I , 

I• • I 

.. . ; , . 
' . . •,· 

.. . ' . 
'I •• • 

Earlier, a.L~uis~ana distr.!.£.t cou~~ found that a state statute' 

denying voting assistanj:.e t? illite~ates conflic~ with the ban on literacy 
. . • ' . . 

tests in the Voting R:lghts Act of 1965 as amended, United States v. Louisinna, 

265 f. Supp. iOJ, 708 (E.D. La. 1966) aff'd, 386 U.S. 270 (1967). The 

Court held, int.':!r alia>1 ~hat_a . ..state_ law _ _pr.o.v.i<l.~!"!...t.~the~lity to '-- --- . _ _, __,. 

:-~~: write_ _ _t}~-~--V_?. .. ~~~---~s>-~~~js t anee !~Jte. __ S,?,~t}g_of 

hia vote" abricged the ri ght to vo~e ___ .:1s _1,.1nde.i;stm:>.d.J>y_.C~mgr_es.~. T_h_e Court ------------ ·- - -·-···- - · -- ·-·--.,- --···- - . 
e is entitled to as~istonco 

at the pol!.~ that will m:ike liis vote meaningi::ul. Si!t.ilnrly .lt cc1n be ~~m..2,.d ,. ___ ...,__ .. ____________________ =--
i.or ral1-iorities ,'i f~ldaking ocher langua~cs, that if c hcy are m1titled to vc-,!:•~, ·- -----------------------

' . 

. i 
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they are enti~led to assistan<:._e~t ·t~~ polls that will i.iake th~~r .._,__ ... - -
vote meaningful. 
'-------.. ---- - -

~ikcwisc. a Mississippi diotrict cou~t. in United States v. 

Mississippi. 256 F. Supp. 244 (S.D. Hi~G. 1966). read into the Voting 

Rights Act of 1965 a requirement that the States provide aGsistance 

to illiterate voters. As thst Court stated: 

We ag-reo that the obvious senca of Congress 
is to assure not juGt rezistration but the 
full m'2rc.isc of the ri3ht to vote itself. 
Indeed, the Act dsfines "vote" or "voting" 
in tcrcs of any and "all .::.ction nccesaary 
to make a vote effectiv~ in any ... 
election •.. [includin3) ... casting 
a ballot • • . " 256 F. Supp. at 348. 

In many States there are statutes which provide for various 

t1pes of voting assistance. The assistance authorized has been usually 

intended to be mechanical in marking the ballot and not informative 

• in the choice of candidates, State Ex Rel. Melvin v. Sweeney. 94 N.E. 

2d 785, 154 Ohio Jt· 223 (1950). The righ~ has been customarily extended 

only to persons who 1 by reason of physical infirmity, are unable to mark 

their own ballots, Marilla v. Ratterman, 209 Ky. 409, 273 S.W. 69 (1925) 

and Hillert v, ~~eppe, 234 S.W. 152 (Tex. Civ. App, 1921). However 1 

I\ .'..:i light 0£ .:b~ Vo_ci~g_R.,_ights_,1ct __ of _1965 as am~J;ldad.Jt_.s_e_ems_th~t 
!, i 

chis con~cpt 0: 11a3sistance to voters" must nes-es_'?_ar_::.Jy3._:t.f.'?_f!d to tt.l_e>_~e •-·- _______ _____ .... ___ ,_...... - ~- -·- ··---..... -- -···· .. --- - --- -··- .... . 

CiH!;r;bers of the el~cto.c.::ite who are_unable to read_, s2_eak or ,mdEU:S.tand 

English so tn~t :he ballot.; or sample hc'1.ll9J:_s_,_t.!:ai __ .;;:l~.ct,i.Qn n.itel.'."ials - -------·----·--·--·------·--··-•-·· 
a:.•J ~d ;:ertiseo~nt.i oust be 2ut in a l.:.1 . .:lguage .... that _,the~-~.tE__able to 
---·- ----·--- .. .. - - -... ,.._ . ..... - ,. 1•-- -- . .... .... -...... ---...... 

urvl t.1 cs t.:1n<i i.1 ,::>rJ ~r f or tiL~·m t o c ,l ;; t ... m-!an~n g ~ul •;o t~. ---- -------- --·--" • ·--- ---
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Unquestionably, the right to vote is a fundamental right, 

and when an infriniement of that richt is charze.i, the courts will 

employ the strict_est standard of review, v. Blumstein, 405 U.S. 

330 (1912). 
• , I 

The United S~ates Su:,rerae Court, in Yick Uo v. Hopkins, . -=-
118 U.S. 356, 370 (18SG) asserted that the political fr~nchise "is '--------·-----------

In ]'exnold.3 v. Sir-:i.o, 377 U.S. 533, 561 (1964), the franchise was 

described as "a fundamental L1.atter in a· free ar~d deiilOcr.ltic. society. 

Harper v. Vir£inia State Bonrd of Elections, 383 U.S. 663, 670 (1966), 
_______ ..,-- ~--- ---- -~- ---·- •• 

found that the right to vote is one _of _the "fl~damental rights end 

liberties" to which the equal p't'otection clause princi.ples apply. • 

Xt can be argued that to effectively eliminate a minoricy 

g;_~up __ because_of. language difffc_u~t~~~-- -~r:()_1? ___ t_he __ _ ~_~g~t: to vota in an -- ----
intelligent and meanin3iul way violates the equal protection clause· 

_______________ ... o_.-.,.. .. .,,..- - .... •- • - • 

of the Fourteenth Amendment. If_lingual_voting _assistance is not .--------- . ----·--t ·-··-" . -· . 
given to those classes that are illiterate in English, then thuir _ _ .... ... .. ---~-
right to vote has been reduced to mere physical access to the ~9i1s. 

Courts have refused to tolerate election schemes which operate to 

dilute or render the vote meaningless. Wells v. Rockefeller, 394 U.S. 
,, 

542 (1969); Hadley v. Junior ·collerae District> 397 U.S. 50 {1970); 

Avery v. Midland Count}!', 390.-·u.s. 474 (1966). 

In Garza ·v. Smith, 320 F. Supp. 131. 136 ' (W.D. Tex. 1970). 

a tn:ee-jud6~ court decided that a StAte could not p~ovide votins 

assistanca to the physically infirm voters while <lcnying it t:o 

. \ 

illiterat~ voters and still be in co nfo r mity with the e-ua l prot ect ion 

. ' . ' 
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If the 'right to vote' consists only of 
the right to enter the voting booth without 
hindranc~ or discrimination, perform the 
physical act of votins, and have the vote 
so recorded counted in the total of like 
votes cast, we c~nnot say that the challenged 
provisions have an impact on the illiterate 
voter's .ability to c~ercise the right. Ex-
cept for physico.lly disabkd or blind illit-
erates, as to whom the issue is moot, an 
illiterate voter is capable of performing 
each element of the 'ri$ht to vote', as 
defined above, vithout hindrance from the 
the ats.tutas in question. We decide, how-
ever, that the 'right to vote~ additionally 
includes the right to be informed as to 
which mark on the ballot, or level on the 
voting machine, will effectuate the voter's 
political choice. 

I_n other areas, Cg_~rts _ __haye_recognized_tha,t: a State's failu;-e 
·- .. - - ---------

co account for ·a person's inability to speak Englis~ when he exercises 
__________ _, . ....... - . _..- --- --- - ---- ·-------- --· - .. .. .. . ...... _______ , ,. _____ ----

'· 

;artain rights results in a denial of those rights. U.S. Ex Rel. Ne~ron 
... . ·--·· .._ ... _ __ ·•·--· -· , • • ~ --- .. ---· - - • · -----•~--- .. -- , ·-·- ..... -- • ..... - 1 . . .. • .. -

v. State of New Yor~ , 434 F. 
---------------

2d 386 (C.A. 2, 1970) (right to an interpreter 
·--------.,___ ______ ,.~ -- -- --~-- -·--

at criminal trial); Serna v. 
- -----:·-·---·•• 

Portales Hunicipal School s, 3S1 F. Supp. 

i279 (N.D. Mex. 1972) (right to bilingual inst4uction in education). -- -- ..... ----- --- - - .. - ----
In dhort, to deny groups who are illiterate in English effective 

voter assistance may trigger a violation of the equal protection clause 

s:.:.ce there fa a differentiation between those who are literate' in English 

<'.~:u afford.:..:'. :n~ rig~.t to vote versus those who are not literate in English 

and whcse ri~ht to vote is thereby infringed upon. \&~n such scheraes treat 

p~rsons diff2~ently w~th respect to their franchise, they must be subj~ct 

~o the e:<ac.:i.:i.6 scrutiny of the cocpelling gove.::n=.cntal int.ares:: test, 

I . 
l 
i 
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v. Blumstein. supra; Evans v. Cornman, 398 U.S. 419 (1970); Harper v. 

Virginia Boar d of Ele ctions, supra. 

Assuming that such election schemes that do not provid~ 

voter assistance to various substantial minority groups that are 

illiterate in English may be violative of the Voting Rights Act of 

1965. as amended, and of the equal protection clause of the Fourteenth 

Amendment, what scheocs and methods should the States adopt to comply 

not only with the statutory and constitutional require~ents but also 

with the four recent Federal decisions discussed supra? It seems 

that the States and its localities should do the following to provide 

voter assistance to those illiterate in English: 

1. p_ro~~~~--~E.., _J._~as t ___ ~-- s_ampl~ _ ball_°.~ ... }-.~_):h,e 
langu:.}?es of t h_~ ___ aj.r1_.o_r:_:i_,__t_y_zr.oup.f'4-:ln.-the 
~e5;t:_:L_on district; c!_1:_stribut_s...5~ _<;_h __ b_~J:L~t 
to all r e gfi{te·rcd· votern; ~nd post such 
i>aiio:c-·1n __ cons-pi·c~ou~~p~a-~<~!>~~~~- .i9.i .1J~& 
~laces;. 

2. ·Pf i~!=- ._~_n_E:t"i_e_ :?=equisite fQreign __ languag~s 
~11 materials used in the elect_io_I"!- ... P.fO-
cess, such as: voting instructions, 
voter·-pamphlets-,-.. and ··copie·s --of··amendments 
and propositions; • • • - --·- ···-- - ------

3. Provide for, at least, t~-10 election 
officials; one Democrat and ::·~_ne _kepublican, 
who are bilingual Lo be present at each poll-
i~_g __ p~c where such m.i.nority __gro~s will 
vote _ to __ render __ any . necessary voter assistance; 

4. P~~are siins of conspicuous size and cype fc3:..~e 
t~ __ b_e _p_ostC::~. in- ·e ach _polling .. wher? __ s_uch __ i;._i .n~::J,.ty 
groups will vote that will sta te chat a transla-
tion of th·e· English sample ballot ii-a·v"ai.iab°i"e 
anJ that biTinguat·· elec tio~- of fi'c1:a1.s-··a-r·eatso 
available for · assfc; tanc·e. ·--···-
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An obvious probl~m arii>es in jurisdictions th.:it may have 

many grpups speaking many different languaGCS so that the lo&istics 

and the pract~cal im?lementation of adopting such methods ia impossible. 

Torres v. Sachs, supra, may give an -in$ight when such methods should ............. _______ ....... 

be implemented; :tt asserts that bilingual--or even mul~ij..J_pgu_il,!--

assist~nce should be provided in on_el.ec.t.i.on-disc~t-which-falls ------------------
~f:.~h!.~ any 1970 (or decennial ce!-}S..l!~)~C_e_nsus_T.rac.t~co~tain~µg-5% 

or more persons ~p~king _~_ c~rtain forei~n language. H.R. 2163 

introduced by Congresscan Roybal in the Ninety-Third Congress, First ----------- - --- -----·-
' Se~sion may give _ .. ~- _f~-r~~er __ ~i -~s_igh_t by pyovid.Lng; 

"Whenever the Director of the Census, upon 
suggestivn vf the Attorney General, finds that 
over 7 per ccntum of the voting age - population 
re3iding in a particular State or political sub-
dh•ia!.on tnereof are pC::!rson::. whose primary language 
is oth~~ :~~n En~lish, and that less than 50 per 
cectudof those persons so residing, though citizens, 
were not registered to vote in the last el~ction 
through which electors for President of the United 
State3 were chosen, the Attorney General ~ay apply 
to th~ a?pro?riate District Court 6f the United 
States for an order that special Federal registrars 
who ~,eak ~ad understand the pri~ary langua&e of 
such citizens ba appointed under the supervisi0n 
of t~'\e Attorney General to facilitate the reg1.s tr a-
t ion for vocing by such citizens according to the 
1-::.·;~.!: <t•!'tlifications for votl:!rs established by 
~~.; :. 'J'::\Y.:.i.;.::,· of the State i.n ;.;ho.;;e jurisd"l.ction 
s"".:.:--. c::. ::izen.,. reside," 

I• 

i:·. ~:,~::-L i.~ 1.., hard to ;-;:iy when vot~r :1ssistance r:1.;:;;c be giv~n 
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is prob«bly the best guideline until a Federal Court of Appc-ah 

Court or the United States Supreme Court comes down with a definitive 

decisi.on. 

J. 

• 

Thomas H. Durbin 
Legislative Attorn~y 
ALlerican Law Division 
March 5. 1974 
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