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The Honorable David Matthews

Attention: Mr. Peter Holmes
Mr. Stuart Clarke
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October 30, 1975

Dear Al:

I want to take this opportmnity to follow up on your
recent letter to Presidential Assistant Donald Rumsfeld
regarding the apparent decision of the Office of Civil
Rights, Region VI, to postpone the investigation and
procaessing of national origin complaints filed by
Mexican Americans in that region.

At the request of Mr. Rumsfeld, I have forwarded the
materials submitted with your letter to HEW Secretary
Matthews for a clarification of this matter and for his
department's assistance in responding to your inquiry,

Rest assured that we will contact you as soon as we have
heard from HEW.

Yours sincerely,

Fernande E., C. De Baca
Special Assistant to the President

Mr. u I. Perez
Associate Counsel
Mexican American Legal Defense
and Educational Pund
1028 Connecticut Avenue, Suite 1007
Washington, D. C. 20036

FECDeB :mmd :10/30/75

BCC: The Hon. David Matthews, Sec. of HEW (with attachments)
also: Mr. Stuart Clark
and Peter Holmes, Direc%ér%i?gce %gﬁt%igm‘; BegionaVinc

LSS s e P Tma - Mardines. MAT.DRF  and Manuel Fierro, EL CONGRESO




October 16, 1975

Dear Myx. Peresz:

Thank you for your letter of October 10
concerning complainés filed by Mexican-
Americans.

Your letter and the materials you attached
have been referred to the appropriate
members of the President's staff for con-
sideration of your comments.

With my best regards,
Sincerely,

Donald Rumsfeld
Assistant to the President

HMr. Al I. Perez

Associate Counsel

Mexican American Legal Defense
and Educational Fund

Suite 1007

1028 Connectiocut Avenue

Washington, D.C. 20036

cec: w/ce of incoming to Fernando DeBaca for action
DR:MLM:kar
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GENERAL COUNSEL
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October 10, 1975

Mr. Donald Rumsfeld
Assistant to the President
The White House

1600 Pennsylvania Avenue
Washington, D. C.

Dear Mr. Rumsfeld:

I represent various Mexican-American organizations. Enclosed
are some documents that reflect a new policy in Region VI of the
Office for Civil Rights/HEW.

Essentially, OCR/HEW plans to postpone the investigation and
processing of complaints filed by Mexican-Americans. This is an

extraordinatry policy which has caused great concern in the Mexican
American community.

We have met with Mr. Peter Holmes of OCR but to no avail; we
have tried meeting with the Secretary (HEW) without success.

My clients need a response from you concerning this important
issue. We would also like to meet and discuss with you the Admin-
istration's poisition on this matter as soon as possible.

Thanking you for your assistance and cooperation, I remain

Sincerely,
Al I. Perez
Associate Counsel
ATP:rm
Enclosure

SAN FRANCISCO. CALIF 94103

1028 CONNECTICUT A
4156266196 cc: Fernando de Baca LD CNNECTICUR AVE
REGIONAL OFFICES
209 16TH STREET ROOM 608, CONTINENTAL BLDG 501 PETROLEUM = 1015 TIJERAS, N W
SUITE 200 408 SOUTH SPRING STREET COMMERCE BUILDING ALBUQUEBQUE NEW MEX)
DENVER, COLORADO 80202 LOS ANGELES, CALIF 90013 201 NORTH ST. MARY 'S STREET WASHINGTON. D C 20036 50? 247-1070
103 8931893 2136271764 SAN ANTONIO, TEXAS 78205 202-659 5166 505 247 1079

512.224-5476

CONTRIBUTIONS ARE DEDUCTIBLE FOR U.S. INCOME TAX PURPOSES
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: . October 7, 1975

MEMO TO: Interested Parties
FROM: Al Perez, Associate Counsel
SUBJECT: Processing of National Origin Complaints by Office for

Civil Rights, Department of Health, Education and Welfare

The Office of Civil Rights/HEW has taken several steps which
are of great importance to Mexican Americans. The following
Memorandum and documentation set out the issues involved.

INDEX

1. Summary of Issues
2. Fact Sheet
. 3. Affidavit of Peter Holmes, Director, OCR
4., Relevant Portions of Deposition of Peter Holmes
5. OCR Press Release
6. Letter to Mr. Jimmy Martinez

7. Letter to Superintendent, Hondo Independent
School District, Texas

8. Letter to Mr. George Korbel, Associate Counsel, MALDEF
San Antonio, Texas; also Affidavit of Jimmy Rincon, a
Chicano Mistreated by Employee of Beeville Independent
School District
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SUMMARY OF ISSUES

In the first week of October, 1975, the Office for Civil
Rights (OCR) of the U. S. Department of Health, Education, and
Welfare began to implement a policy1 of:

1. Postponing indefinitely the investigation
of complaints filed with it by national
origin complainants, especially Mexican
American in Texas and New Mexico.

2. Postponing the investigation of school districts
in Texas and New Mexico that are not in com-
pliance with the U.S. Supreme Court's decision
in Lau v. Nichols; the Lau case essentially calls
for language services to national origin minorities.

The reason being given by OCR for this policy is that the Supple-
mental Order by the U. S. District Court for the District of Columbia
in Adams v. Weinberger2 required that OCR give priority to complaints
based on racial discrimination. -

e
The issues outlined in this memorandum also apply to Title IX cases;
Title IX deals with sex discrimination.

Formerly Adams v. Richardson.

-« =
MEXICAN AMERGAN LEGAY DEFENS
AND EDU
1028 Connecticut Aventre,NL.\Y., Suite 100
Washinglon, D C, 20036



FACT SHEET .

THE AGENCY AND THE LAWS

The Office for Civil Rights (OCR)" of the U.S. Department of
Health, Education and Welfare is responsible for implementing certain
laws prohibiting discrimination in educational institutions. Title
VI of the Civil Rights Act of 1964 prohibits discrimination in any
federally assisted program or activity on the grounds of race, color,
or national origin. The bulk of OCR's coverage includes approximately
16,000 public school districts, 2,874 institutions of higher learning,
and 30,000 institutions and agencies involved in health and social
services. '

Title IX of the Education Amendments of 1972 generally prohibits
discrimination on the basis of sex in federally assisted education

programs and activities. (See also Section 799A of the Public Health
Services Act.)

Executive Order 11246 prohibits discrimination on the basis of
race, color, national origin, religion or sex by government contractors
or by contractors performing under federally assisted construction
contracts. It is generally administeredby the Department of Labor's
Office of Federal Contract Compliance, but compliance responsibilities
with respect to educational institutions, medical and health-related
institutions social service facilities, etc., have been delegated to
OCR/HEW.

OCR staff positions have steadily grown in size. 1In 1966, OCR
staff totaled less than 100. 1In 1970, there were 400 professional
and clerical employees; by 1975, the number had grown to 850, distri-
buted among the Washington, D. C. office and ‘10 regional offices. For
Fiscal Year 1976, OCR requested of Congress no additional positions for
the Elementary and Secondary Division and requested 6 new positions for
the Higher Education Division for the enforcement of sex discrimination
cases. By 1975 there were 240 employees in the Elementary and Secondary
Division of OCR.

THE PROBLEM

In August of 1970, the NAACP Legal Defense and Educational Fund
filed a lawsuit against HEW for HEW's failure to enforce Title VI of
the 1964 Civil Rights Act. The U.S. District Court for the District
of Columbia (Judge John Pratt) ruled for the plaintiffs in 1973.
Adams v. Richardson, 356 F. Supp. (1973). In March, 1975, the same
Court issueda Supplemental Order which stated that:

The present Director of OCR is Mr. Peter Holmes

“EBk DEFENSE
AL FURD

MEX:Cals A ER CAN
AND LEDUCAT (5 _
1028 Conneclicut Avense, N.Av., Sdite 100;
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"...HEW has a duty to commence prompt
enforcement activity upon all complaints

or other information of racial discrimination
in violation of Title VI, and that where it
appears that a school district is in violation
or presumptive violation of Title VI the agency
has a duty under Title VI to commence enforce-
ment proceedings by administrative notice of
hearings or any other means authorized by law
where efforts to obtain voluntary compliance
do not succeed within a reasonable period"
(Emphasis added) Adams v. Weinberger, Civil
Action No. 3095-70 (U.S.D.C., 1975)

The Court, in its Supplemental Order, then sets out a schedule by
which HEW is required to act in resolving racial complaints or take
appropriate enforcement action. Please note that the original Order
and the Supplemental Order are aimed at resolving racial complaints
in an expeditious manner. Mexican American complainants are grouped

under national origin complaints.

On June 4, 1975, HEW published in the Federal Register (Vol. 40,
No. 108) proposed regulations dealing with the handling of discrimination
complaints. In the preamble to the proposed regulations, HEW stated
that it would attempt to modify the Supplemental Order or to get out
from under it but that

"If this effort does not result in a

change in the Order, that Order will

have a significant impact on all other

civil rights activities of the Office for
Civil Rights, since it will divert available
resources from other compliance activities."
(Emphasis added.)

In an Affidavit (at p. 6) by Mr. Peter Holmes dated June 3, 1975,
Mr. Holmes stated, inter alia, that OCR could not comply with the
Supplemental Order "without foregoing other critical civil rights
obligations:. (See attached Holmes Affidavit.) On page 18 of the
same Affidavit Mr. Holmes states:

"The only way in which [OCR can comply
with the Supplemental Order] would be to
divert large numbers of professional staff
members... . However, such diversion would
severly set back other vital civil rights
programs... .

MEXICAN AMERICAN LEGAL DEFEN
ARND EDUCATIONAL FUND
1028 Connecticut Avenue, MN.\Y., Suite 1C
Washington, Dy C, 20026



In a Deposition (at pp. 31-33) taken of Mr. Holmes on June 7, 1975,

he was asked:

"Is it the position of the Department [HEW]
that if this paragraph [the paragraph setting
timetables for handling racial complaints]

is affirmed on appeal that the Department will
not apply the timetables in this paragraph to
national origin discrimination situations?

While declining to expressly answer the question, Mr. Holmes

responded:

"With regard to the Department [HEW] policy...
let me generally outline to you the course of
action we have taken. With regard to [the
Order], we have attempted to prioritize the
handling of complaints over the handling of
other information.

We have...prioritized the handling of race
complaints...over national origin discrimination
complaints... . Thus...there will be a delay...
in the processing of the Lau Districts as we
attach priority first to complaints...pertaining
to the race discrimination.'" (See attached
relevant portions.of Holmes Deposition)

In a Press Release (See attached Press Release.) issued on October
1, 1975, OCR stated that Mexican Americans in the Southwest (Texas,
Louisiana, Arkansas, New Mexico and Oklahoma). who have lodged civil
rights complaints with OCR/HEW will have their complaints held in
abeyance indefinitely (i.e., they will not be investigated) because the
Court Order gives priority to the investigation of complaints based on
racial discrimination. i

The policy contained in the Press Release was implemented in letters
going out to Mexican American complainants. One of these letters stated:

"We had anticipated conducting a review of

the district [Beeville ISD in Texas] in the

near future. However, the Federal Court Order

in the case of Adams v. Weinberger has necessitated

allocation of a major portion of Region VI OCR

staff resources to the task of resolving problem g.‘oﬁo :

of race discrimination.'" (See attached letter ?;3

Mr. Jimmy Martinez sent by OCR on October 1, 19 ;, =
%
A

this letter illustrates the type of letters beil
sent to Chicano complainants.)

MEXICAN AMERICAN LEGAL DEFENS
AND EDUCATIONAL FUND
1028 Connecticut Avenue, N.VY., Suite 10¢
Washinglon, D, C, 20036



Also, on October 1, 1975, OCR started sending letters to school
districts In Texas and New Mexico stating that OCR's review of the
districts' compliance with the Lau v. Nichols case (e.g., providing
language services to national origin minority students) would be delayed
due to "priorities imposed on our office by the Adams v. Weinberger
Court Order". (See attached letter to the Superintendent of the Hondo
School District in Texas.)

On October 1, 1975, OCR sent a letter to MALDEF stating that:

"I share your concern about the seriousness
of the allegations regarding the Beeville
School District... . As you will note...

it was our intent to pursue the matter
expeditiously. However, the alteration of
our proposed work plan to meet the...require-
‘ments imposed on this office by the Adams

v. Weinberger Court Order has caused a delay
in setting a date for the investigation.

(See attached letter to Mr. George Korbel from
Dorothy D. Stock and Affidavit of Mr. Jimmy
Rincon.) -

On Friday, October 3, 1975, Messrs. Al Perez, Sandy Rosen (from
MALDEF) and Herb Teitelbaum (from the Puerto Rican Legal Defense and
Educational Fund) met with Messrs. Peter Holmes and Martin Gerry of
OCR to discuss OCR's new policy. The OCR people essentially repeated
what was reflected in the press release and in the letters. They also
~stated that there had been ample opportunity for the plaintiffs' attorney
in the Adams case to include national origin in the prayer for remedies
but that the attorney had narrowed the scope of the remedies to racial
complaints. OCR was emphatic in the policy that it was following and
did not see any immediate change in this policy.

OCR has stated that the Order dictates the setting of priorities.
While the Order does stipulate certain time limitations by which racial
complaints must be handled, it does not state that priority should be
given to racial complaints at the expense of national origin complaints.
This policy of postponing the processing of national origin complaints
while racial complaints are being processed is an administrative
determination that does not necessarily follow from the provisions of
the Court Order.

this Order.

MEXICAN AMERICAN LEGAL DEFENSE
AND EDUCATIONAL FUND
1028 Conneclicut Avenue, N.W., Suite 1007
Washington, Dy G 20026



It is not apparent how high up the HEW-White House hierarchy the
decision to follow the above policy was made. Mario Obledo (Secretary
of California's Health & Welfare Department) met Monday with the Secretary
of the U.S. HEW Department; Mario was going to bring up this subject
with the Secretary.

Whatever motives lie behind OCR's/HEW policy, the fact remains
that Chicanos once again have been placed on the backburner. The issue
warrants the attention of all Chicanos and all Chicano organizations.
Your fullest attention and assistance to this matter are needed; this is
particularly true in dealing with the Congress (a non-lobbying activity)
and with the Administration. :

MEX.CAN AL ERICAN LEGAL DEFENS

AND EDUCATIONAL FUND

1028 Conncecticut Avenusz, N.W., Suile 1097

Washinaton, D C. 20036



: /
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KENNETH ADAMS et al.

Plaintiffs,

Civil Action No. 3095-70

CASPAR W. WEINBERGER, individually,
and as Secretary of the Departient
of Bealth, Fducation, and Welfare
et al. '

—

Defendants.

AFFIDAVIT

City of Washington, District of Columbia
ss
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AFFIDAVIT OF PETER E. HOLMES

Peter E. Holmes, being first duly sworn, states: I am the
Director of the Office for Civil Rights (OCR) of the Department of
Health, BEducation and Welfare, and I am a defendant in the case of

Adams v. Weinberger, Civil Action No. 3095-70 in the U.S. District

Court for the District of Columbia.

" As Director of OCR, T am responsible for carrying out the various
duties of the Department of Health, Education, and Welfare to eliminate
‘discrimination based on réce, célor, national or.igi.n, and physical or
mental handicap in all prografns receiving Federal fingnqial assistance
from this Department pursuant to Title VI of the Civil ;ﬁghts Act of A
21964 and Section 504 of the Rehabilitation Act of 1973. This responsibilit
also includes the elimination of discrimination.basal on race, color, or
national origin with respect to the erployment practices of all Federal
contractors for which this Department is the Compliance Agency pursuant
to current Department of Labor regulations under Executive Order 11246.

. I am responsible for carrying out the duties of the Deplrt:nenf-;-

to eliminate discrimination based on sex .;in all education programs and
health training pJ:'.ograms receiving Federal ﬁnémcial assistance from
this Department pursuant to Title IX of the Education Nmndméllté of 1972,

Sections 799-A and 845 of the Public Health Service Act, and with respect

~ to amployment practices of all Federal contractors for which this Depart-

ment is the Cu'upliance Agency pursuant to Executive Order 11246

- Fm

9 o\
®
-]
>
*
»



I am also res-ponsible. for enforcing the requirements of Section 407
of the Alcohol and Drug Abuse and Treatment Act of 1972 and Section 321
of the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment,
and Rehabilitation Act of 1970, which prohibit discrimination by éertain |
recipients of Federal financial assistance on .the.basis of addictive
seatus, and am responsible for enforcing nondiscrimination require'r&nts
of Executive Order 11246 pertaining to diécrimination with respect to
the employment practices of Federal contractors on the basis of religion.

In addition to the responsibility for enforcing the aforementioned
:urliscriminatioh requirements, I am responsible for enforcing the affirma-
tivo action.cbligations of Executive Order 11246 \;zith respect to all
E‘f.x.’.eral contractors for which this Department is the Compliance Agency
axi for carrying out substantj:al pré-grant prograrrmatib ‘responsibilities
{a connection with the eligibility of prospective grantees of the Brer-
ey School Aid Act of 1972 (ESAA).

These various statutory and Ebceéutive brderﬁuthorities have created
2 wdverse of institutions subject .to the Civil Rights compliance
-sinitoring responsibilities of the Q,"R which includes approximately
. 31,000 public ‘and private elementary and secondary edu;:ation insti{:utions;
¢,600 higher education and post-secondary eg}ucation institutions; over
7,000 health care and 5,000 social service providers. Persons protected
Y the various statutes ard E):&tﬁiV@ Orders currently enforced by this
“tea incluge approximately 35 million persons who arc members of racial/

L L85 T (T . . v
e Minority groups, over 50 million females of school. age, and

Whmrdmitely 25 million physically and mentally handicapped pog “C0%,
.F0R,
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With respect to clementary and sccondary cducation insﬁitutio_ns, the
population of persons protectedvby Title VI, 'l'itle‘ IX, and Section 504
includes 4 million black studan:s in the 17 southern and border states;
3 million black students in the remaining 34 states; 3 mill_ion national
origin minority group students and 23 million- female students throughou
the count:cy ‘

b 48 RESI’ONSIBILITIﬁS UNDER THE ORDER

A. Compliance with Supplenental Order

By the Supplemental Order of the Court of March 14, 1975, in A¢

v. Weinberger, I am directed:

(1) o commnicate by May 13, 1975 with each of the 125 schoo!
districts; liéted in Attachment A of the Court's order to request tﬁat ¢
.;ebut or explain substantial racial disproportion in ore or more of
the district’'s scﬁools; aﬁd .

(2) to commence enforcement proceedings by May 13, 1975 again
each of the 45 school districts identified in Attachments B and C of t
Court's order in -order to effect compliance with Title VI; and

(3) to call to the attention of the courts cénce:med by July
1975, any information I possess :cegérding violations or presumptive
violations of desegregation court orders by school districts which I |
determined are violating or apparently violating Title VI and which h
not been determined by me to be in compiiarzce with Title.VI befor‘e
July 12, 1975; and

(4) t.o affimmatively determine, within 90 days of receipt ¢
complaint or other information of racial discrimination by any public
school‘dist'rict in the 17 southerm and border states, whether such pu

school district is in conpliance with Title VI; and wm’i&( L to
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-districts that are not dctcrmim;;d to be-in campliance with Title VI, to
attempt to secure compliance through voluntary negotiation for a pcrlod '
of 90 days and, wherever compliance has not been secured, to commence an
enforcement proceeding within 210 days from the date of receipt-of each
camplaint or other information of discf:hm'nation. The mandate of this |
order applies to the approximately 187 unr.esolved Title VI (race) com-
plaints and all other iﬁfomation' related to public school district; in
the 17 southern and bo%der states which OCR had in its possession on :
March 14, '19,75 and all future Title VI (race) complaints and other
i.nformatibn related to public .school districts in the 17 southern and
border states which comes into the possession of OCR subsequent to the
-date of the COU.l;t'S orders. The impact of this order will be felt by
four of the ten regional offices of the Department: Reglo-x I, headquarters
in Pmladel,_)hla, Region 1V, head%mrb 1n Atlanta; Reglon VI, heaquarters
in Dallas, and Region VII headguarters in Kansas City.

Since the date of the order, this offlce has fully complied with
each of the responsibilities outlmcd in pomts 1, 2 and 3 above (parts
A, C, D and E of the Court's order).

B. Compliance with Part A

With respect to point one (part A of the Court's order), m:—:mbc;rs
of my staff and I reviewed compliance reports of all school districts
within the 17 southern and border states fiiéd with this office during
the 1973-74 school year and determined that a total of 73 school districts
met the criteria outlined by the Coﬁrt but were not included in the list
of 125 di'stricts incorporated :Ln the Court's order. Working with a list

of 198 districts, the compliance reports of these districts for the
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1974~75 school year were reviewed and it was Sokernined Hhat a

total of 83 school districts as of that school year had no further
xespons}.biiiﬁy to desegregate. These 83 districts were then subtracted

- fram the list, and on May 13, 1975, consistent with the Court's order, I
notified each of 'che. rerﬁaining 115 districts that they must rebut or
explain the substantial racial dispropor£i0n of sch?ols within the district.
| I.am awaiting tﬁeresponse of the diétricts and consistent with the Court's
}order a significant comitment of staff resources in the Elementary and
Secondary Divis;ion in eacl'} of the four regional offices early in FY 76 will
be made in order to evaluate the legal sufficierméy of each response.

C Ccm_;liancé with Parts C and D

With respect to point two (pax:ts C and D of the Court's order), I
have reviewed each of the districts listed in Attachments B and C of the
brder, and have determined with respect to three of the six districts listed
in Attachment B that the finding of. ineligibility for funding under the
Emergency School Aid Act of 1972' (ESAA) made by -this office did not entail
a finding of a major Title VI violat::Lon; and have determined further that
on the basis of the information before me, no current;. Title VI vi:olation
exists. On May 13, 1975, I conmenced enforcement proceedings by
: -administrativ_e notice of hearing against the three remaining districts
listed in Attachment B. With respect to the 39 school districts listed in

-Attachment C, I determined that 31 districts are currently operating under
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voluntary desegregation plans consistent with the requirements of Swann

v. Charlotte Mecklenburg. With respect to 15 of these districts, I have

aetermhﬁed that further desegmgation of racially disproportionate schools
is not feasible or required; with respect to 15 of these districts, I have
accepted voluntary desegregation plans calling for the elimination of exist
ing substantially dispropox.;tionate schools; and in one instance, the questi
of ocmpllance with Title VI is now befofe a Federal district court. On
Ma;( 3, 1975, the Department commenced formal administrative enforcement prc
ceedings against the remaining 8 districts. '

D. Comwpliance with Part E

With respect to point three (part E of th;?. Court's order), since the
date of the order, members of my staff and I have brought to the attention
of the courts .ooncerned each of the violationg; or presumnptive violations

._of' desegregation court orders by school districts within thg 17 southern
: .and border states which have come to my attention. Most of the informatio
received by this office indicating violations or presuptive violatﬁ:ions of
‘such court orders has been réceived as part of the ESAA post-grant review
activities of the regional officé,st‘aff >
II. INABILITY TO COMPLY WITH PART F 5

ﬁith respect to point four (part F of the Court's order), I have
conscientiously séught to carry out all reséor;sibilities set fofth in
the order, but have found I am unable to ‘oomply with the June 12 deadline
for processing-camplaints without foregoing other critical civil rights

obligations.

504
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A. Current Status of Gomr)lamts

Under the terms of the Court s order, all of the 187 unresolved
Title VI complaints alleging race discrimination by public schools
in the 1\’7 southern and border states not resolved as of March 14, 1975
would have to be fully J'_nves.tigated and a determination of discrimination

or nondiscrimination made before June 12, 1975. Having to resolve this

Ak exceptiohally large number of domplaints as if they were filed at one time

has imposed substantial strains on the resources of OCR. Of these 187
~ complaints, only 31 corriplai_nts have been resolved, to date (i.e., complian
determinations made and, where appropriate, enforcement action taken),
14-17 complamts are be:mg :anestlgated and will be resolved by the end
of the fiscal year, June 30, 1975, and 67 camplaints (or aporoximately 35%
of the total) are under active investigation bﬁt are virtually impossible
. to resolve on or before June 30. In fact,v in Regions III, IV, and VII,
100% of all the wresolved Title VI complaints on hand as of March 14, 19°
(1) have been resolired, (2) will be resoly_ed by June 30, 1975, or (3) are
under active investigation but are unlikely to e resolved before June 30
In Region VI, however, only 30 of the 121 mresol@ Title VI complaints
on hand as of March 14, '1975 have been resolved or will be resolved by
June 30, 1975, and only 10 are under current inveétigation. Additionally
although I am mindful that part F also appiies to each new complaint
‘yeceived since March 14, no investigations have beon initia;ted as to sucl
conplaints becausé all staff capacities have been and continue to be

addressed to resolving the backlog, comlying with the other parts of th
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B. Inadequacy of Staff Resources in Education Branch

"In order to resolve all of the remaining unresolved camplaints, I

_ estimate that the foilowing nunber of persondays would be required: Region

IIT (exciusive of Pennsylvania) - 240 days; Region IV = 510 days; Region

" VI - 1,870 days; and Region VII (Missouri only) = 105 days. These estimate

are based on our experience that the resolution of Title VI complaints
involves a total of 20 personda)'(s-—‘ls days of investigation and compliance
evaluation and 5 days of 'negotiai':ion.. While some camplaints may be-resolve
by as little a;s a telephone g:a’l_l, others required many more than 20 days of
onsite investigation alone. These figures also refléct the assumption thatl
approximately 25% of the requisite staff time has already been expended
with respect to complaints c.u.rre:ntly under investigation. '

;I‘}le FY 75 authorized professional positions for the Elementary and
Séoor)dary.E‘ducation branches in these four regions are as follows: R.egion
III - 14; Region IV - 22; Region VI - 24; Region VII - 9; This represents
approximately 45% of all FY 75 authorized professionai positions in the
Elementary and Secondary Education branches of the 10 regional offices.

Even if 100% of. the authorized professional staff in the Eienpnta.ry
énd Secondary Education branches in each of these affected regions are

utilized exclusively for the investigation of current unresolved Title VI

e

. complaints dating from Marxch 14, 1975, a minimun of /20 days would be

required in Region III; 23 days in Region IV; 78 days in Region VI; and

12 days in Region VII to investigate and resolve such complaints. In

Regions III, IV and VI, it would be impossible to complete the final




ol e s Ao el

= 9'.. '
(y -
III. OQYPETING CIVIL RIGHTS RESPONSIBILITIES OF TIE EDUCATION BRANCH

Since the date of the Court's order, the 69 Elementary and

. Secondary Education branches' professional staff in these four regions

have been engaged primarily in activities mandated by the Court'é order.
However, the Education branch in each region must also devote a considerable
portion of its time to other Title VI-related programs as well as to Title
IX compliance acdviﬁes. Of the ép;;ro:-:imately 4,000 persondays of

professional staff .time available in the four regions during the period

‘March 1, to.June 30, 1975, I estimate that:

(1) 2,040 days (512 of the total) will have been allocated
to the activities mandated by parts A, C, D, E, and F of the Court's
i jue !, i

(2) 1,301 days (35% of the total) will have been allocated

to ESAA pre-grant and post—grant clearance activity. b
(3) 512 days (14% of the total) will have been allocated to
all other Title VI and Title IX enforcement efforts ii}cluding the

elimination of language barrier discrimination and pilot reviews related

" to elimination of discrimination in discipline procecdings.

A. ESAA Obligations

The above figures show that vhile a majority of the Education branche
staff time has been allocated to conplying with.the Court's orﬂe;: ;s 35
percent of that time has been neéess-a_tily diverted to determining the
eligibility of applicants for FY 75 grants under the Emergency School

Aid Act.




Under ESAA, the Office for Civil Rights is charged with

detennini.ng whether applicants are in compliance with civil rights

related requirements contained in the Statute ‘and implementing

regulation. Each local education agency applying for funds must
submit assurancés which contain non-discrimination clauses pertaining
to such matters as Voluntary. desegrégation of students, establishment
of district-wide and student advisory comnittees, conduct of public

hearings, the illegal transfer of public school property, dismissal,

- demotion and assignment of faculty, t—;he classroom assignment of

students, -the assignment of students to special education programs,
the administration pf student discipline standards, the conduct of
extracurricular activities, the elimination of language

barriers and the provision of comparable facilities. While the ESAA
program is generally an extension of Title VI of the C;1v11 Rights
Act and is compatible with Title VI and its accompanying regul'ation, the
non-discrimination requirements of ESAA }'lgzgulation, as reflected in
the assurances, are more extensive and more spa,éific than the Title

VI Regulation, particularly in such areas as faculty and classrcom

assignments. The Court's order makes specific reference to the

close relationship between ESAA programmatic activity and Title VI

enforcement and mandates specific action to be taken to follow up
on ESAA determinations. The ESAA program effort of this office is
also the primary source of information regarding the violation of

court orders, addressed by part E of the Court's order.
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In processing ESAA apblications, OCR's pre-grant work is
divided into two phases. First OCﬁ must determine .
whether the district has a desegregétion élan that makes it
eligible to be considered £o£ funding, ér in the case of nonprofit

groups seeking funding, whether or not the ronprofit group is

‘working in a district that is desegregating as defined by the

terms of~the Act;

v

‘Phase two requires OCR to investigate whether the district

meets the civil rights related assurances. Because of the

breadth and depth of these investigations during FY 73 and FY 74,

. virtually every employee in each regional office worked full time

on ESAA throughout the funding periods of December through June.

To substantiate the signed assurances, each applicant is

réqﬁired to provide data, often'running several hundreds of pages

in length. Reviews of this data frequently showed inadequacies
or problems, usually in areas of classroom assignments, special
education and féculty, which led to additional and often extensive
data requests. ’

Because of the uncertain levél of funding, the processing
of current applicaticns under ESAA has been delayed this Eiscél
Year and, as of this date, a pexrmanent appropiiation for this.
program has not been enacted by the Congress. The funaing level
of the program may vary from a low of $75 million to a high of

$236 million. Despite the uncertainty, the Department has proceaded
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with the solicitat.ion of .applications. The final date for submitting
suéh applications was May 16, 1975, but has now been extended by

the Office of Blucation until June 2, 1975. One thousand, two
hundred thirty—seven (1,237) applications have been received, to
date, (including 731 from local educatior:x agencies). With respect
to each, OCR must make a detexrmination on or before June 12, 1975,
wzlether the applicant meets the Civil Rights eligibility requirements

set forth in 20 U.S.C. 1601 through 1619. Determinations must be

" made by this date in order that the funds may be obligated and the

necessary reallocations by the states be made in time for a second
round of grants prior to June 30, 1975. In FY 74, over 800
applications were received from local .educati_on agencies, the vast
méjority of which were within the 17 sou.them and border states.
Two hundred fifty-two (252) of these districts, including 124
within the; 17 southern ‘and border states were found to be ineligible
as a result of pre-grant review.

The need to process the ESAA applications by June 12 and
yet comply with the Court's Order as to the 187 outstanding
camnplaints by the same date presents OCR with a staff resource
problem of crisis proportions. Given these extraordinary conflicts
and concurrent demands on OCR, I am convin;:éd that my staff cannot
fulfill both these responsibilities within the requisite deadlines.

I also am certain that there is no;.cherc else in HEW, other than OCR,

a sufficient staff with the training and- experience nccessary to .
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make these investigations and determinations. Morecover, the
commitment of OCR staff resources to ESAA reviews has had a profound

impact on the elimination of racial discrimination, particularly

G

1 in the 17 southern and.border states. For example, as a direct

result of ESAA activities, over 20,000 students have been

; : . reassigned to eliminate racially identifiable classes, the assignment

4 : of over 25,000 minority children has been reevaluated to eliminate

.p'revious discriminatory assignment proéedures, and over 2,500 teachers
have been reaséigned in order to eliminate previous discriminatory
assignment patterns. Thus, it would be with the greatest reluctance

| that I would divert staff resources from ESAA activities or permit
cursofy reviews so as to defeat the major contributions éossible

under that program. -

B, Reviews to Eliminate ILanguage Barriers

The second area of compliance activity not mandated by the
Court order to which resources have been allocated since the date.
of the order is a large-scale enforcement effort to ensure the compli
of 334 school districts (includi‘ng.lOZ districts in Regions III, IV,
VI, and VIY) with the provisions of a memorandum to Chief State
School Officers and heads of local education agencies dated

May 25, 1970, in which the Department notified school systems




of their responsibilities under Title VI to provide equal educational
‘opportunity to national origin minority group children deficient in
English language skills.

In January 1974, the Supreme Court in Lau v. Nichols,

414 U.S. 563 (1974), held that the Department had correctly used
its regulatory authority under Title VI of the Civil Rights Act of
1964 in issuing its May 25, 1970 memorandum and further |
that local education agencies receiving Federal funds have an
obligaticsn under Title VI of the Civil Rights Act of 1964 to
eliminate barriers which prévent national- origin minority group .
" children from participating wiéh equal effectiveness in educational
programs so that such children are not denied the opportunity to
obtain the education geﬁerally obtained By other stﬁaeﬁts in the
. s&stem. To eliminate éiscrindnation based on the ability.to speak
. English and to implement the Supreme Court's mandate in Lau,
OCR expanded and refined its enforcement effort to secure compliance
of local school districts.

As noted above, there are 102 school districts in Regions
I1I, Iv, VI, and VII included in the enforcement effort
initiated earlier this year. According to 0S/CR 101-102 survey
data, over 500,000 national origin minority students currently

attend schools in these districts.
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The approach to securing compiiance of school districts

in this regard includes both analysis and review of individual
school districts and the identification and evaiuahion of the
sufficiency of proposed femedies to correct past practices
determined to be in violation of Title VI requirements. As in
the.ihvestigations conducted by this office prior to the Lau
decision, the current se;ies of compliaﬁce reviews, while based
primarily on analysis of a survey completea by each targeted school
district; wili also include examinations of grouéing practices,
assignnenté to special education programé and other related
issues. - | |

: Elementary and Secondéry Education Branch staff ih each
of these regions are ?urreﬁtly reviewiné the surveys ;ﬁich have
been completed and returned by the 102 districts. In th&se
districts where survey data or other information iﬁdicate

that Title VI compliance problems exist, school districts will

be so notified and on-site investigation, compliance analysis and

negotiation activities to achieve compliance will be pursued.
Where voluntary campliance cannot be achieved by negotiation during
a reasonable period of time, appropriate enforcement action will

be taken.



C. large City -Reviews

Since the date of the order, a small amount of resources
(75 persondays) have been assigned in Region 11T to a compre-
hensive Title VI - Title IX campliance review of the Philadelphia
school system. A simila.r review of the Héuston, Texas school
system had to be pos.tponed indefirdtely b;acause_ of the level of
activity in Region.VI mandated by the Court's order. The projected
staff allocations have been lowered in Regi:on III for the
Philadelphia review (and, thus, the time of the revievlt lengthened)
because of activity mandated by the Cqurt"s order in Region III.
S.J'milar reviews in New York City and Chicago will continue on
schedule. b :

The reviews will emphasize the results of treat:m.;ti of
students within the school system, rather than simply their
placement in schoois. Major issues under réview include:

(1) Whether comparability exists between distric.ts,
schools, or classrooms with respect to instructional
and noninstructional programs, expenditures,
facilities, and other services.

(2) Whether children are being denied access to

- educational programs on the basis of their
race, color, national origin, sex or handicap

through bias in evaluation practices, language
barriers, enrollment and curricular limitations.
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- (3) Wwhether the effect of assigning children to
types of curricula, ability groups or tracks,
special education programs, or programs for
‘gifted children is to create and maintain
isolated environments within the schools so as
to place children at a disadvantage because
of their language or culture, race, sex, or
handicap. .

(4) whether children are treated discriminatorily on -
i the basis of their race, color, national origin,

sex or handicap in the conduct of school-

Sponsored extra-curricular activities, 2

counseling, referral, or disciplinary

procedures. :
These reviews are essential in my judgment to ensure equal
educational opportunity for children of all racial and ethnic
minority groups in the urban school districts of this country--
districts in which a majority of minority children attend schools.
Their expanded focus on a wide variety of issues réiaﬁed to in-
school treatment is of vital importance to the advancement of
civil rights policies and campliance efforts.

The indefinite postponement of the Houston review will
greatly limit the ability of this office to ensure the

delivery of equal.educational services to approximately 120,000

. minority students.

Strict compliance with the prospective injunction as it
applies to individual complaints would-require a massive diversion

of education branch staff resources which would, by its very
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natuj:e , only lmpede if not climinz;te £he significant contribution
to eqﬁal eciucétional opportunity which would otherwise result from
the ESAA, lar;guage discrimination and iarge city campliance
reviews efforts, | and could also greatly reduce the level and
impact of Title VI school and classroom desegregation efforts. -
III. DIVERSION OF STAFF FROM OTHER CIVIL RIGHTS EFFORTS

L4

The only way in which the investigat:ion and resolution of

-all 187 complaints could be accomplished by June 12, 1975 would

be to divert large numwbers of professional staff members from

branches other than the Elementary and Secondary Education Branch.

- However, such diversion would severely setback other vital civil

rights programs including several which offer benefits to vast
numbers of students by attacking discrimination in a systemic

rather than individualized basis.

A. Higher Pducation Staff Obliqatiqns

The FY 75 authorized professional positions for the
Higher Education Branches in these four regions is as follows:
Region IIT—9, Region IV--12, Region VI--11l, and Region VII--7.
This represents approximately 40% of all authorized FY 75 .
pfofeésional positions in the Higher Education Branches of the

10 regional offices.
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At,the present time, staff of this division is involved in a
‘major training and enforcement activity focusing on the elimination
of current enployrrcnt discrimination/complaint and affirmative action
plan (AAP) backlogs under Title VI, Title IX,. and Executive Order 1124
In the regions affected by the court's oz.;der, the current backlog,

and amount of staff we are élannihg to devote to its reduction. (thouglt
not elimination) are:

v

: izee,. _ $ of Total Staff °
Total No. of No. of AAPs 3/75 - 6/75 Alloc:

Unresolved Awaiting Final to Reduction Corp.
“‘Region . * ‘Conmplaints e R Ty T e and AAP Rackl
I1I 66 { - 19 e 75%

v S - P 40 : | 543

VI | :55 | 53 e 57%
- SRR e b 19 |  100% ‘

'In addition to the complaint investigation activities listed alx
higher education branch staff in three of these regions are cﬁu_rrentlj
responsible for evaluating t.he. progress of eight state systems of
higher education (Pennsylvania, Maryland, Virginia, North Carolina,
Florida, Arkansas, Oklahoma and Georgia) desegregating formerly
dual systems of higher education pursuant to desegregation plans
negotiated by this .office in connection with the court's order of
Febfualy_l(u, 1973. Approximately 24% of higher educational profess:

staff time will be devoted to this monitoring/evaluating activity &
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the fouﬁh quarter of FY 75 in Region IIX; 42% in Region IV; 43% in
Region VI. These combined activities, i.e., complaint and affirmative
action bac;kiocg and state desegregation system-monitoring, of the
Higher Education Branches in Regions IIi, v, aﬁd VI during the
fourth quarter of FY 75 amount to 100%, 96%, and 100% respectively
of all Higher Education Branch professional staff time available.

Diversion of Higher Education braﬁch sfaff in any of these
fegions to assist._“in the mandated compliance investi'gati.on
activities of the Ele:rentaiy and Secondaxy-di\}ision ‘would, in my
judgment, .only undermine and further delay similar c‘omplaint
invesfigation activity under way in the }.{.igher Fducation Division
and/or directly interfere with court-mandated monitoring and
evaluating activities in.connection with the desegregation of state
systems of higher education. s

A further complication to any reassignment of Higher Education
Division staff from E.O. 11246 conplaintiin';/estigation activity to
Title VI elementary and secondary education responsibility is the
fact that congressional appropriation for staff positions under E.O.
11246 is made separately and thus reassignment to Title VI respon-
sibilities would be inconsistent with ‘congressional authoriziation.
Non-E.O. 11246 Higher Fducation Branch staff (the only Higher Education
Branch staff that could be diverted 1awfuliy) in these regions are
being utilized alrost exclusively on the monitoring/evaluation of

, the 8 systenwide desegregation plans - another activity mandated by the
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same court. An identical prohibition would prevent the reassignment
of any staff from the office's Contract Campliance Branches, all of

whom occupy positions approved by the Congress for F.O. 11246 enforce-

ment only.

B. Health and Social Service Staff Obligations

In the fourth divisional area, Health and Social Services,
the FY 75 authorized professional positions in the four regions
ar‘e as follows: Region III—9; Region IV--13; Region_ VI—-10;
Region VII--4. This represents approximately 53% of all authorized
professional positions in the Health and Social Services Branch
-of the 10 regicnal offices for FY 75. Like the Higher Education :
‘Branches, a substantiél porticn of the current a.xctivity of the

branches in each of these regional offices is related to the

" investigation of complaints -- in this instance related to race

discrimination by health care and social service institutions.

In addition to the complaint investigation activity, the
principal focus of staff resources will be on the campletion of
in-depth compliance reviews. For.' example, in Region VI,
approximately 107 persondays will be allocated to the campletion of
a comprehensive revi;w of possible racial discrimination in patient
admissions end referral practices of hospitals’ in Orleans Parish
(New Orleans), Iouisiana. ' ;

‘Dc:caus'e of the small nuwbers of staff available in ecach

region and the major complaint investigation focus of current

staff, diversion of resources from the health and social services
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divisions of these regions'would not .serve to improve the total
investi_gation.posture of the -office with respect to race discrimina-
tion in the 17 Southern and border states. '

In summary, it is my view that the reassignment of staff (where
lawful) from branches other than Flementary and Secondary to assist
in the activities mandated by the court order would seriously
w'eaken hiéh priority compliance efforts under way in these branches
and thug \-;t>u1d not be in keeping with the fundamental purposes of
the couff&'s order. .

IV. DIVERSICN OF STAFF NATIONALLY

" A.  -Northemn Regional Offices

"I have also considered the possibility of assignirig staff

from other regional offices both within and without the Flementary

. and Secondary Branch to assist the Elementary and Secondary staff

_of these four regions. Of the six remaining regions, only three

have sufficient nunbers of professional staff in any divisionai
area to be possible candidates: Regions I (New Yor);:) ; V (Chicago),
and IX (San Francisco). There are oﬁly a total of 20 authorized
professicnal positions in the Elementary and Secordary Fducation
branches (the largest branch in eaéh région) in the other three
regions.

. During the period March 1975 - June 1975 Elcmentary and

" Secondary Division staff in each of these regions will be involved
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in the same type of high priority activities (exclusive of court-
mandated activities) discussed earlier; that is FSAA feviews, elimina-~

tion of language barriers and large city programs.

Large : No. of Title VI No. of

No. of No. of Urban Corpliance Language
Prof. ESAA School Reviews to Barrier Dist.
Region Staff Appl.  Reviews be Ccrpleted to be Reviewed
A 8 29 ¥ 3.
i L R New York :3 10
v ; 23 | 70 Chicago 8 15
yEar .8 71 . 2 23
X 22 137 . Ios Angeles 3 90
X 6 17 . 5 6

'7 For the reasons discusséd above, I do not kelieve that the diversion
of staff in these regions from these acti\?ifies would f;fﬂ\er the
underlying purposes of the court order. My review of the allocation of
staff resources in the other two divisional areas (Higher Education and
Bealth and Social Services) during the period March - June 1975 raises
the same considerations and difficult choices discussed above with
respect to the activities of the four southern regions. The only
significant difference in Higher Bducation and Health and Social Services
enforcement activities between the groups of northern and southern
regions is that the percent of staff time devoted by the Higher Education
. Branches in the Southemn regions to monitoring and evaluating U‘e 8
$tz;te.\’ide plans has been added to the staff time devoted to eliminating

the Title VI and Title IX employnent discrimination complaint backlog.
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B; Headquartérs Staff

ast | Finally, I have exploréd the feasibility o.f. diverting head-
quafters' Elerentary and Secondary DivisionAstaff to assist the four
regional offices. Twenty-nine (29) authorized professional positions
are assigned to the Elementary and Secondary Fducation Division
(Headquarters) for FY 75. Dunng the perioa March - June 1975, most
of 'th'ese positions will be assigned to acti:vities directly supporting
the court-mandated and high priority elementary and é_c—:condaxy
regional branch activities discussed above. The only exception will
be the allocation of small nﬁmbers of persons to gene.fal administra-
tive and FY 76 planning tasks. The disruption- of support activities
by a reassignrent cf headquarters staff to directly ésgist the
Elenentar)" and Secondary Branch staffs in the four regions woﬁld
only accorplish an illusory increase in staff resource allocation.

In suwmary, I have detexrmined tl"xat even with a 100% Elementary

and Secondary Branch staff resources allocation, it would be

| administratively '.mrpossible for timree of the four regional offices
(Regions III, IV, and VI) to comply with the respénéibilities'impos
by part F without serious setbacks to other equally vital civil
rights efforts. I have further concluded tﬁat a reassig'mrre'nt of
staff from other branches within those regions during this period

' would seriously inpede important canpliance efforts under way in {

branches and thus would not be in furtherance of the spirit and
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underlying purpose of thé court's order, and that assignment of staff

from other regions and from heédquarters is similarly undesirable.

t-’oreove:r, with respect to the unresolved Title VI camplaints in
Regioﬁ VI, I have determined that, even with a reassignment of
available staff both from other branches in that region and from
other regions, it would be administratively impossible to investigate
and resolve all March 14, 1975 unresolved complaints on or béfore

June 12, 1975, especially in light of the conflicting pressures

~generated by the duty to process ESAA applications.

V. PROJECTED OBLIGATIONS IN FY 1976

A. Title VI Complaints

As part of the FY 76 planning activities this Spring, the

Elementary and Secondary Education Division asked each Regional

OCR office to estimate, based on current flow and any external

‘factors likely to occur in FY 76, the number of Title VI conplaints

to be received during the next fiscal year. These e_sti;rates have
been used for FY 77 budget planning and as a basis for FY 76 work-
load allccations. While these figﬂrés are only "best estimates"

I believe that the follcwing represents a reliable projection of

race discrimination complaints in the 17 Southern and border states.
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Persondays  Number of
_ Required to Total E/S 3
Nunber of Resolve Com- Branch Per- of Total
Region  Conplaints plaints sondays Persondays
IIT igs 500 R v 197~
. 17 7%,
w 170 3,400 4,730 72%
. LS 260 5,200 5,160 101%°
VII 20 400 1,935 21%

-

B. Continuing Obligations Uncder the Supplemental Orcder

In order to carry out the other mandated activities of the court's
order (primarily with respect to part A thereof), I estimate that
the following FY 76 regionél Elementary and Secondary Education branch

professicnal staff allocations will have to be made:

Nurrber of + Nurber of ¢ of Total
Region 20% districts Perscndays Persondays
ITI 18 900 308
v a5 | T 342
VI : 47 1,967 38%
VII 5 250 13%

It is clear fram these figures that in two regions (Atlanta
and Dallas) there are not enough Elenentary and Secondary Bd.ucation
Branch persondays to carry out the mandated activities Iaursuaht to.
parts A, E and F of the court's order ii:rcspective of any other complianc:
activity. The administrative impossibility of camplying with part F
requiremonts in these two regions is further underscored by the pro-
: jectod.staff resources needed to carry out two other high priority

. carpliance activities,
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Pexrson- % of Person- : Persondays 3
- days Total days ESAA % Total Language Total
ESAA Person—~ Post- . Person- Discrimi- Pexrson-
Region Pre-grant days grant days nation days
A 1,035 22% 610 .  13% 120 3%

VI 1,210 248 450 9% 1,720 . 333

(Becausé the pre-grant ESAA phases lasted for several months in both
FY 73 and FY 74; Elementary and Secondary Education Division was able

to lower the nurbers of post—grant investigations necessary.)

% Pexr—- % Pei'- % Per- % Persondays
% Pexr— sondays sondays ".sondays Language
soncdays Parts A ESAA ESAA Discrimi- .
Region Part F and E . Pre-grant Post-crant nation Total
v 72% 31 - 228 SO L T 1413
VI 101% 30% 24% 9% 4 33% T 197%

The delay of other high priorJ:.ty compliance. activities would be
required in Region III where approximately 33% of the Elementary
and Secondary Branch professional staff persondays are planned
for the comprehensive Title VI cén@liance review of .the Philadel;phia
school syétem.

I have reviewed the feasibility of reassigning staff fram 'othér
branches, regions, or headquarters for FY 76 activities and have
found no material diffcreﬁce frem the conclusions reached on the
basis of my aﬁalysis of thé effects of such reassignments in the

fourth quarter of FYy 75.
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VI CONCLUSION

:Apart from the immediate crisis of allocating -staff resources
near the end of the fiscal year, I am concerned about having special
and different procedures for handling complaints and information
reéarding elementary and secondary school. de;s,egregaticn in the 17

Southern and borcder states —- different,. that is, from the procedures

. followed by OCR in handling matters outside of those states and in

handling. nondiscrimination enforcement under other programs and with
respect to othér.types of institutions. I am greatly. concerned that
the cm@la;int orientation -.m_andated by part F of the Court's order
v:rill concentrate far too great a percentage of OCR eleﬁlentary and
secondary school éorvpliance review resources on matters vhich by their
nature often impact on a relatively few people. A 1érge number of

the current unresolved Title VI race complaints in the 17 Southern .
and border states are addressed to allegations of individual as
compared to systemic discrimination. Many involve specific isolated
employment decision.s or discipliriary actions. Despite their narrow
focus and often the limited impact of their correction, the time
required to investigate and resolve these individual complaints can
dominate and eventually supplant enforcen-ent efforts designed to
eliminate systomic forms of race and sex discrimination often directly
affecting hundreds of thousands of students. I£ is in the area of
systemic discrimination such as discriminatory ability grouping,

tracking and counseling, language barriers to meaningful instruction,
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dnstruction, and the complex intertwined issues of tﬁe canprehensive
urban'school reviews that I believe this office can make its gfeatest'
and its truly unique contribution. The lessening or absandonment by
OCR of efforts to eliminate systemic discrimination which could

result from strict appllcatlon of the requirements of part F to
conplaints would deal an 1rrevarable blcw to the total legal effort
to ensure equa1 educational opportunlty.

Aiong with other officials of HEW, I have been engaged in

- developing a common set of procedures that the Department can use in

all of its nondiscriminaticn énforcenent_programs. Consolidated
Procedural Rules are schedﬁled to ke published in the Federal
Register for public comrent on June 4, 1975, .at thensgme time that
the Titlé IX regulations are issuved in final form. Bééh will be
traﬁsmittgd to Congress pursuant to 8421(d), as amended, of the
General ﬁducation Provisions for 45 days. One of the revisions
contained in the procedural regulation prcoposes that individual
complaints be resolved in connection with the conduct of reguiarly—
scheduled compliaﬁce reviews. In this way; the Department is
attempting to define its role in civil rights enforcement in terms

of a methodical approach geared toward identifying and elindnating

. Systemic discrimination rather than in temms of a reactive or

conplaint-oriented approach. Raforc issuance in final form, the
Consolidated Procedural Rules are subject to approval by the

Attorney CGoneral and the President.
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I am hopeful that the orderly and effective enforcement of our
responsibilities in these programs will be enhanced if we are permitted _.
to implement these uniform procedures for all statutory nondiscrimination

programs.

Sworn to and subscribed before
me this 3rdday of June, 1975.

Sovnainne Tl 0oy
Notary Public

By Cowmmiasion Expiros Jeo. 1,71973




UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

e ww wms e e m e e e e --x

KENNETH ADAMS, et al.,

Plaintiffs,
CASPAR W. WEINBERGER, individually
and as Secretary of the Department
of Health, Education, and Welfare
et al.,

Defendants

LI e 1 (1] (1] LY (X] L) LLJ ae .0 Ll *e o L1}

Washington, D. C.

Saéurdéy, June 7, 1975
beposition of

PETER E. HOLMES

a witness in the above—enpitled matter, called for examinatic
by counsel for the plaintiffs, pursuant to notice, in the
offices of Peter E. Holmes, Room 3256, 330 Independencé Avem
SOuéhwcst, Washington, D. C., bqginning at 9:30 a.m., before
Raleigh E. Milton,‘a Notary Public in and for the District o

Columbia, when the parties wexe represented by the following

counsecl:

/\Olyno/:/.i /\Ot'/u,‘rffng ./_4.1.10(‘;(1 [c.i, juc.

1098 Connncticut Avo., N, W,, Suito 1100
Washington, D. C. 20036

Phonos:  1333.3408



THE WXTNESS: Marchil5. The questionnaires were sent ouf

"in January, with a March:1l5 deadline for responding; but as

I previously noted, activities éid occur with respect to a
numbexr of these disériggg-giior to March 15 because the ques-—
tionnaires had been éubmitted early in some cases, by distric
in FPebruary and early March.
BY MR. LICHTMAN:
Q By March 15, did you have in hand most of the ques-
'tionnaires completed?
A Yes. That is-my understanding. Off the record.
(piscussion off the record.) |
THE WITNESS: DRBack on the record. While you can say
generally that most of the questionnaires were received by
Maxrch 15, the deadline., There were some cases where, and
specifically in the State of Texas where we were working witlt
the Texas Education Agency;.where some problems cropped up ar
some of the questionnaires had to be returned and resubmittec
" to the Office.
ISY. lxlﬁztwﬁéix'rmw 2
Q _I'tako it since the rcécipt of the questionnaires,

you have not made on-site reviews to the Lau Districts. 1Is

‘that coxrxect?



A Thei:analysis that we have, the only analysis, as I
understand it, that we have been able to.undertako thus far
with respect to the questionnaires received has been in-house
and desk audits. As X ﬁentioned, much of that activity has
been suspended or held in suspenéion since Maxrch 14 as we have
attempted to comply with the terms of the Court's order.

Q._ I do n&te that you have sent three letters of noncom
pliaﬁéé. Is th;s an arca in which you will be able to deter-
nine whether lettgrs of noncompliance can be sent generally
Qithout on-site reviews?

A | It is not easy to give a general response to your
question, Mr. Lichtman. It is going to varxry from one district
to the next. In order to understand this, Y would be glad to
give you a copy of the questionn&ire that was sent to the Lau
Districts so you can review it.

But there are.various categories of information that hav
been suwmitted. I understand f?om staff that with respect to
thoso three cases that were found out of compliance, the
response to the questionnaire indicated that there waere large
nunbers of students who spoke ab;olutcly no English and could
communicate == could not communitate in English at all. They

were providing absolutely no gpecial instructions to those



ac f£ls

‘children which on the face of it represented a clear violation

 did not in our estimation require an on-site review in those

cases. But there will be other cases where the students will
have some command of English, but varying degrees, where they
are providingvsomo, but not considerable special language
instructions which will, of course, necessitate an 6n-site

review before we can make a final compliance determination.



_‘It.is your contemplation that with xespect to these

Q
102 Lau Districts in the Southern regions>that you will detexr-

nine whether or not the districts are apparxently or.presumptivc
in noncompliance and then when you make that determination you
will be sending out notices of noncompliance; is that correct?

A Yes. That is why we are engaged in this effort with

respect to 334 school districts to determine their compliance

with the non-discrimination provision of Title VI.

Q Am I right in concluding that with respect to these
Lau Districts these districts may well fit within the languag
of'paragraph F of the'ofder that speaks in terms of complaint
"or other information of racial discrimination?”

In'other words, is this the kind of situation where we
have the other information of discrimination district?

A I think that in light of the fact that the questic
naire was submitted to the séhool districts and a more deta
-specific questionnaire, that once we have a response to tha
information and are able to andlyzc it, it might wvery well

same cascs regard and has in thrqc cases, as we indicatead,
represented information suggestin§ that more than a proesum

violation of Title VIX. Aoff the record.

(Discuassion off the rccord.)



THE WITNESS: I would like to make two points to pin my

previous statement down. We did not regard the selection
criteria that I had mentioned before ox the criécria that.we
utilized.in targeting the districts as being tantamopnt to
information indicating a presumétive violation.
That is why we proceeded with each one of those 334
i . "districts with a specific questionnaire to obtain more detail
and ééecific information.

The 101 and 102's that we circulated only asked very, wv¢
general questions regarding the provisidh of bilingual
eaucation, The second point I would like to make, and it is
R a correction of previous statement that I made, that it is

our understanding that sub-part F of Judge Pratt's March 14t

order goes to complaints or othcrninfofmation with respect f

race discrimination and not with respect to complaints or o

informatidn pertaining to national origin discrimination.
BY MR, LICHTMAN:

Q Let me take both of those things. First of all,
may have used the term presumptive violation. I withdraw :
it X did. My rcading of the provision is that it is where
.havo the determination of the presumptive violation, it is

that situation that you sceck corrective action. So there

cnmmuuu.nr: ARE DFE DAY
e



.are recally talking about sub-parxt B of paragraph F, rathex

than sub-parxt A. I may have thrown you off. But focuslng
on sub-part A -- putting aside the question of national origin
versus race, focusing on subparagraph A —— isn't this a |
situation where when you get these questionnaires back you
may have the kind of situation where it is "other information
discrimination?". That is the way I have always read it. I
just want to see whether you read it the same way?

A Yes. )

Q There is a separate point here. That is whether or
not this subbaragraph h&s any application to national origin
situations and you have suggested that it applies to race
discrimination, not to national_origin discrimination?

A I stated that and I don't have the order. Perhaps

can recad it.

MR. ANDERSON: Let me interpose a statement or objectior

at this point and X think this really calls for a leqal con-

clusion, but X am going to allow Mr. llolmes to state the
position of the Department.

MR. LICHTMAN: I appreccilate that. I really want to kn

what the position of the Department is.

THE WITNESS: As we xead Judge Pratt's ordexr of March



31

it says "within 90 days of ;eccipt by HEW of a complaint or
| other information of racial discrimination, determine for
administrative purposes whether the District is in or out of
compliance with Title VI." It does not refer to, as does
Title VI, or racial or national origin discrimination.
BY IMR. LiCHTMAN: .

Q Is it the position of the Department that if this
paragraph is affirmed on appeal that the Department will not
apply the timetables in this paragraph to national origin

_dis criminatlon situations?

A Off the record.

(Discussion off the record.)

THE WITNESS: The Department. has read the Adams order as
applying to complaints or information pértaininq to racial
discrimination. Those were the exact words used in the orxder.

With respect to whether the Department as a matter of
'policy would detexmine not to appiy the same time frames to
issues of national origin discrimination is a secparate matter.

BY MR. LYCHTMAN:

Q Can you tell me what thé Department's policy is

with respcet to that? Maybe you can't, but if you can tell me,

I would like to know whether, assuming this paragraph is not

(T)Qo
N
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stayed and assuming this paragraph 1s not reversed on appeal,
is the Department going to apply the time frames to national
origin discrimination situations?

A Off the record.

(Discussion off the record.)

THE WITNESS: B;;k on the xrecord, to clarify, Mr. Lichtme
I am advised by my staff --

MR. LICHTMAN: I don't think it is appropriate to be
giving legal adviée to the witness. I think it 1s fine to
discués'Department po;;cy. It may be a difficult distinction
to draw in this case.

(Discussion off the record.)

THE WITNESS: With regard tﬁ_thc~Department policy, Mr.
Lichtman, let me generally outline to you the course of actio
we have taken. With regard to sub-part F, we have attempted
to prioritize the handling of complaints over the handling of
other information.

We have, while we arce reluctant to draw any distinction

between racial and national origin discrimination complaints

" or other information,. we have because of the work load

prioritized the handling of race discrimination complaints an

other information pertaining to race discriminatjlefroyer

national origin discrimination complaints and tlye hand¥ing of

\
\

N
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other information poertaining to national origin. Thus, in
ordexr to comply with sub-part F, there will be a delay —-- and
I think that our affidavit indicates a delay in the proceésin
of the Lau Districts as we attach priority first to complaint
and then, secondly, to the handling of both complaints and
other information pe;taining to.the race discrimination.

BY MR. LICHTMAN:

Q .While'you-gave priority to race discrimination
complaints and to other information of race discrimination
situations, I take it you have nevertheless continued to
process national Oriéin complaints and some situations involv
ing other information of national origin discrimination és is

evidenced by your earlier testimony that certain letters

‘have gone out to these three districts that have national

origin problems; is that correct?

A Yes. The letters went out to 343 Districts pertair
to national origin discrimination issues in January. Also, 1
am advised by staff that of the 187 complhints that we refer:

to, they do include some national origin discrimination

complaints, but as I understand from our Dallas Regional Off]

-

where the largest number of outstanding complaints exist, the

were very, very few national original discerimination complair

/$_f030
Q
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and they were the vast, vast majority of them discrimination
complaints. :
Q Would the f0115Wing be a fair statement: .that -
»paragraph F becomes the law or remains the laﬁ, the Department
would like to apply the paragraph to national origin situation:
Just as 1t does to raéial situations, assuming it has the
capacity to do so; Would that be a fair statement?
B Off the record.
(Discussion off the record.)
THE.WITNESS: Perhaps I-can Ery to answer it this way,
Mr; Lichtman; - In the ideal vorld we would and if, as you say,
sub-part F were the gulding process that had to be followed, °
“we would like to treat all complqints and all other informatio:
whether it represents race discrimination, nationao origin
discrimination, di;crimination based on sex, discrimination ba:
on the handicapped equally.
BY MR. LICHTMAN:
D Let me turn to another kind of situation involving
paragraph F, by clearly involving race discrimination.
You have in your affidavit reflected that in the course
of complying with parad}aph A of the order, you have identifie«

115 districts which have one or more schools with a disparity
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up-071
(CIVIL RICHTS)

VASHINGTON (UP[) -- HFXIPAN*AMERXCAN° HCHEN AND OTHERS IH THE
DUTHYEST ¥HO HAVE LODGED CIVIL RIGHTS 5HPLA!HT3 YITH THE GCVERNHMENT
ARE ABOUT TO0 BE TOLD THEIR CASES PAVF PFEM PUT ASIDE IRDEFINITELY.

THE OFFICE OF CIVIL RIGHTS SAID LETYERS UILL BE GOIHG OQUT TC THOSE
PERSONS THFOREIKRG THEN THE COVERKHENT®S VIRST PRIORITY IH THE CIVIL
RIGKTS FIELD 1S RACTAL DI SCRIMINATION, BECANSE A RECENT FEDERAL COURT
CRDER TCLD THE ACENCY THAT®S TRE WAY IT HAD TO RE.

A SPOKESHAH SAID THE LETTERS NAVE BEEW DRAFTED BUT HAVE NCT
FCTUALLY BEER SENT YEYe TWE AREA INVCLVED INCIUDES TEXAG, LOUTISIANA,
ARKAESAS, NEW FLXICO AND OKLAWOMA ~~ A REGION FROB BNIPH THE
CCRTROLLIGG CIVIL RIGHYS CFFICE IN DALLAS HAS BEEN “SWAHPED® WITH
COMPLAINTS, YHE SFOKESHAN SAID.

THE GOV%PDMENT IS REPCRTED TO GROUP HCOSY OF TVE COHPLAINTS OF
DISCRININATION AGAINST MEXICAN~-AMERICANS IN THE "HATIONAL CRIGCIN®
CATEGCRY. DISCRIMINATION INVCLVING BLACKS 1S LISTED UNDER RACIAL
DISCRIMIBATION, :

THE CCURT ORDER, WANDED DOUH DY U.Se TISTRICT JUDGE JOI PRATT 1IN
VAGHINGTOH, AROSE FROM A SUIT BROUGHT BY THE NAACP WHICH CHARGED THE
DfFARIPFhT OF REALTY, EPUCATION AND WELFARE WAS MOT MOVING FAST
MCUGCH TO ACT CR ﬂﬁC{AL DISCRIMIAATICN, CONPLAINTS FROM THE 17
SOUTHERN AND BORDER STATES WHICH ONCE HAD FORMHAL SEGREGATION.

UPI 310-01 01330 PED

UP-072
(DRUC EXPERIMENTS) i

VASHINGTON (UPI) -- THE DEPARTMENT NF WEALTH, EDUCATION AHD
UFLFARE TOLP CCHGRESS TODAY IT CPFOSES. A LEG!SLATIVE RAN CN MEDICAL
REGEANCH TNVCLVING FRISCHNERS. .

®ALTHOUG INPRISONERS ARE I8 A CUSTADIAL SITUATION WHICH IS
TANERENTLY COERCIVE, UE BELIEVE.THAT GIVEM APPROFRIATE SAFEGUARDS,
RECRUITHERT ANDPARTICIPATION CF PRISONER SUBJECTS CAH BE COHTROLLED
T0 WEET ETHICAL STAWDARDS,* SAID DR. JAHES DICKSOH, WEW ACTING DEFUTY
ASSISTANT SECRETARY FOR MEALTH.

A NOUSE SUBCOMNMITTEE CH CIVIL LIBERTIES 1S COMSIDERING LEGISLATICN
URICH UOULD FROMIDIT THE USE OF FEDERAL CIVILIAN OR MILITARY
FRISONERS IH DRUGS AN f?"kp BIOWEDICAL RESFARCH,

DICKSON TESTIFIED THE BILL “WOULD PRORIBIT CERTAIN IMPORTANT
RESEARCH ACTIVITIES GNICH SKOULD BE JUDGED ON THEIR SCIENTIFIC MERIT
D ETHICAL SAFEGURDS.”

NEY IS CONSIDERING CHANGES 1N/ ITS REGULATIONS REGARDINGC RESEARCH
@ PRISORERS, DICKSOW SAID, ~ ./

"A FOSCIFLE ALTERNATIVE FOSITIOH...1S TO PERMIT USE OF PRISORER
cUBJECTS OHLY WHEN THEY MAY BEUEFIT DIRFCTLY, OR YMEN THE RESEARCH
BENEFITS CTHER PRISONERS OR PIRSONS WITH sIniLAR CONDITIONS,” DICKSOM
TESTIFIED.

UPI 10-01 01134 PED -

NlllR
CHILD CARE CENTERS

VASHINGTOH (AP) == THE SENATE FINANCE COMHITTEE APPROVED TODAY A BILL

T0 EXTEND FOR OHE MONTH THE EFFFCTTVE DATE OF TIHF STAFFINC STANDARDS
FOR CHILD CARE CENTERS YWHICH RA-CEIVE FEDEDRAL FUNDS.

THE STAHPARDS UERE SCHEDULED TO GO INTO- EFFECT WEDNESDAYe THE HOUSE
HAS VOTED FOR.A SIX-HONTH DELAY.

UHUDER A LAWY ENACTED LAST Yidk, STATES CANNOT CONTINUE TO RECEIVE
{EDRRAL GRANTS FOR THEIR CHILL CARE PROGRANS UNLESS THE STANDARDS ARE
=T e /

SENs RUSSELL Bs LOHCG, D—LA.t THE FIHANCE COSNTTTEE CHAIRUIAN, HAS
PENDING A& BILL WHICH WOULD GIVE THE STATES AN ADDITIOHAL $500 hILLION
gghy?LﬁnTHFH HEET THE COST OF COMPLYING WITH -THE NVN CHILD CARE

{DARDG o

HOUEVER, THE COMUITTIE DF('II)H) To APPROVE THE DEU\Y IN ENFORCEMENT
OF THL STAhDNRD" VHILF IT STUDILIES LONG'S PROPOGALe

10-01~75 16 13EDT
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DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE
REGIONAL OFFICE -

1114 COMMERCE STREET
DALLAS, TEXAS 75202 . OFFICE OF

October 1, 1975 THE REGIONAL DIRECTOR
bl

Mr. George J. Korbel, Associate Counsel

Mexican American Legal Defense and
Educational Fund

201 N. St. Mary's Street

San Antonio, Texas 78205

Dear Mr. Korbel:

This will acknowledge your letter of September 26 regarding letters sent

to our office by Jimmy Martinez and Albert Kauffman concerning the Beev111e &
School District.

You expressed concern that neither letter had been acknowledged by this
office. For your information I am enclosing copies of our letters of
July 9, 1975 to Mr. Martinez and Mr. Kauffman.

I share your concern about the seriousness of the allegations regarding

the Beeville School District's failure to follow the commitments contained
in its plan. As you will note from our July 9 letter to Mr. Martinez, it
was our intent to pursue the matter expeditiously. However, the alteration
of our proposed work plan to meet the reporting requirements imposed on
this office by the Adams vs. Weinberger court order has caused a delay in
setting a date for the investigation.

I regret that you have not been informed of our responses in this matter
and hope this will satisfy that concern. I will keep you informed regarding
our plans when we are able to schedule action in response to the complaint.

Cordlally yours,
/C,IC({
Doro y D. Stuck

Director )
Office for Civil Rights, Region VI

cc: Mr. Jimmy Martinez
Dr. Hector Garcia
Mr. Peter Holmes




NATIONAL ARCHIVES AND RECORDS ADMINISTRATION
Presidential Libraries Withdrawal Sheet

WITHDRAWAL ID 01717

REASON FOR WITHDRAWAL
TYPE OF MATERIAL

CREATOR'S NAME
RECEIVER'S NAME

TITLE e
DESCRIPTION

CREATION DATE

COLLECTION/SERIES/FOLDER ID

COLLECTION TITLE
BOX NUMBER
FOLDER TITLE

DATE WITHDRAWN .
WITHDRAWING ARCHIVIST

Donor restriction
Statement

Jimmy Rincon
State of Texas

student

voluntary statement

09/26/1975

021600031

Fernando E.C. DeBaca Files

2

MALDEF - Mexican American Legal Defense
and Educational Fund (1) - (2)

08/14/1989

NEM



October 24, 1975

Dear Mr. Morgan:
Thank you for your letter of October 23, 1975

I was extremely pleased to learn of the Commission's
decision to award a contract to the Mexican American
Legal Defense and Educaticnal Fund for the period
June 30, 1975 to September 1, 1976.

MALDEF has consistently served as one of the most
effective spokesmen for the concerns of Spanish
speaking citizens in this country and the trust and

confidence accorded it this contract is
living testimony to the tivity of EEOC to those
concerns.

I applaud the Commission's efforts on behalf of all
disadvantaged Americans but particularly on behalf of
those long-neglected citizens of Hispanic descent.

Please convey my deep appreciation to Chairman Perry
for his leadership in responding to the needs of
Spanish speaking Americans. '

Yours sincerely,

Pernando E. C. De Baca
Special Assistant to the President

Mr. Edgar Morgan
Director
Office of Congressional Affairs

Equal S8mployment Opportunity Commission
Washington, D. C. 20506

FECDeB:mmd:10/24

BCC:Ms. Vilma , MALDEF (San Francisco)
Mr. Al Perez, Associate Council, MALDEF, Washington, D. C.
Mr. Manuel Fierro, Presidemt EL CONGRESO




LT EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
A v
3 WASHINGTON, D.C. 20506

0CT 23 1975

Honorable Fernando E. C. De Baca
Special Assistant to the President
The White House

Washington, D.C. 20500

Dear Mr. De Baca:

I wish to take this opportunity to advise you that

the Equal Employment Opportunity Commission awarded

a contract in the amount of $198,465.00 to the Mexican
American Legal Defense and Educational Fund in
September. This contract will cover the period from
June 30, 1975 to September 1, 1976.

In light of your letter of July 11, 1975 to Chairman
Perry on this matter, I thought you would appreciate
knowing the Commission's disposition of this application
for financial aid.

Sincerely,

A feer—

Edgar Morgan
Director
Office of Congressional Affairs




EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
WASHINGTON, D.C. 20506

0CT 23 1975

Honorable Fernando E. C. De Baca
Special Assistant to the President
The White House

Washington, D.C. 20500

Dear Mr. De Baca:

I wish to take this opportunity to advise you that

the Egqual Employment Opportunity Commission awarded

a contract in the amount of $198,465.00 to the Mexican
American Legal Defense and Educational Fund in
September. This contract will cover the period from
June 30, 1975 to September 1, 1976.

In light of your letter of July 11, 1975 to Chairman
Perry on this matter, I thought you would appreciate
knowing the Commission's disposition of this application
for financial aid.

Sincerely,

Edgar Morgan
Director

Office of Congressional Affairs




Vilma S. Martinez /
President and General Counsel

Dear Mr. de Baca:

We are delighted to inform you that the
EEOC has renewed the MALDEF-EEOC
contract for employment projects to

MALDEF train and assist Title VII attorneys in
three project locations: San Antonio,
Texas; Denver, Colorado; and Los An-
geles, California.

Mexican American Thank you so much for the efforts you

Legalli (Il)efer}se 1 expended towards obtaining these addi-
g tional legal resources for our communi-
145 Ninth Street tles %

San Francisco

California 94103 i

(415) 864-6000 Sincerely,

N N



Mr. Fernando E. C. de Baca
Special Assistant to the President
The White House

Executive Office Building'
Washington, D. C.







AMERICANA FEDERAL SAVINGS & LOAN ASSOCIATION of CHICAGO

On approximately April 15th, 1973, the persons listed below reuqested
permission to organize a Federal Savings & Loan Association.-

On the middle of October, 1973, permission was granted. All the requi-
rements for the Charter were met and the CHARTER was issued in December

1974. -

In April, 1975, all the requirements for Insurance of Accounts were met
and the Insurance of Accounts was issued June 6th, 1975. Since that time
directors have been attempting to procure Bonding from a private Insuran

ce Company.-

The Organizers are as follows:

Puerto Rican

Mexican-American
American-USA
Chilean-American
American-USA
Cuban-American
Argentinian
Cuban-American

American-U.S.A

Mr.

Dr.,

Mr.

Mr,

Mr.

Mr.

D,

Dr,

Mr.

NELSON CARLO

RAMON GAMEZ, M.D.
IRA S, GILBERT
RAUL GUERRERO
Erik JOHNSEN
Eduardo E. Machado
RAMON OSES, M.D.
ROBERTO SMALL,

Jack Thomas

Owner Abbott Specialty
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January 31, 1975
FEBO3J 1975
Hon. Gerald R. Ford .

President of the United States F\(L
The White House
Washington, D.C.

Dear President Ford:

I was delighted to learn that you have established a Domestic
Council Committee on Illegal Aliens. My only concern is that
there is no Mexican American representation on this Committee.
In view of the fact that 80 to 90 percent of all illegal aliens
apprehended are of Latin extraction, I would like to urge that,
if possible, you try to secure some Mexican American represen-
tation on the Committee. Perhaps you could see fit to ask

Mr. Fernando de Baca, who has been doing such an able job as
your liaison person with the Mexican American community of this
country to serve in that important post.

Again, let me compliment you on undertaking this important work

and I am very much looking forward to the results that come
from it.

Sincerely, :
VILMA S. MARTINEZ
President and Gengral Counsel

cc: Mr. Fernando E.C. de Baca
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July 11, 1975

kS

Dear Vilma,

Attached is a copy of my recent letter
to Chairman Perry on the MALDEF refunding
application.

Please keep me posted on this matter and
feel free to call if I can be of further

assistance.

Mil gracias,

/
'

Fernando E. C. De Baca
/ Special Assistant to the President

Ms. Vilma S. Hag;inez
President and General Counsel,
MALDEF

1028 Connecticut Avenue, N. W.
Tenth Floor

Washington, D. C. 20036

FECDeB:mmd :7/16/75
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July 9, 1975

Fernando E. C. De Baca
Special Assistant to the President
on Hispanic Affairs
1600 Pennsylvania Avenue
Washington, D. C.
Dear Fernando:
Enclosed is a short memo you can use to forward to
Chairman Perry. Thanks for all your help.
Sincerely,

Uhwa Mot

Vilma S. Martinez
President and General Counsel

VSM:rm
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July 11, 1975

Dear Chairman Perry:

As you know, the Mexican American Legal Defense and
Educational Pund (MALDEF) has been operating under
contract within the EEOC three Employment Rights
Projects in San Antonio, Texas; Denver, Colorado and
Los Angeles, California. This arrangement hids
existed since 1972.

I understand that, at present, full funding is
available only for the Denver, Colorade project and
then only through July 31, and that a decision
regarding the continuation of all three projects is
expected sometime this month.

From my personal knowledge of MALDEF, I can attest
to its accomplishments in securing that most elusive
of our nation's goals--equal protection under the law
for Mexican Americans and other Spanish speaking
people. MALDEF has litigated cases which EEOC could
not handle and has begun to develop case law with
regard to discrimination based on national origin.
Further, through the funding made available by the
EEOC, MALDEF has begun the very important process of
training lawyers in the Southwest in the intricacies
of Title VII national origin ligigation. This is of
special importance to Chicanos because only now are
we beginning to see substantial numbers of Chicano
attorneys graduating from our nation's law schools.

In sum, I believe that the MALDEF proposal addresses
a very real (and heretofore unmet) meed in the
Southwest and for that reason urge your fullest and
favorable determination for all three project cities.
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Should you find it helpful, I would be pleased to
meet with you to discuss this matter.

Kindest personal regards.

Yours sincerely,

Fernando E. C. De Baca
Special Assistant to the President

FECDeB:mmd:7/11/75

(Office file note: BCC: Honorhble Raymond Telles \
Commissioner; Yilma S. Martinez, Pre an 3
s MALDEF; Associate Counsel, MALDEF, Denver, ‘

ounsel, EF
—yColoradp; Associate Counsel, MADDEF, Los Angeles, Cal; “‘%?

s>Assoc Associate Counsel, MALDEF, San Antonio, Texas; Al Per @
Associate CounseI:’MALDEz, Washington, D. C.; Patricio., ™
Serna, Office of Commissioner Telles; ena A
of Compliance EEOC; Antonio Morales, American G. I, FORUM!
anuel Gonzales, lULAC; Gil Chavez, IMAGE; &%Eggl_zisrzgl
EL CONGRE

SO, the latter two based in Washington, D. C.)
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