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IN "R" FILE 

SEE 

REFERRALS EXECUTED (From this office) 

pink copy dated October 30, 1975 to 

The Honorable David Matthews 

Attention: Mr. Peter Holmes 
Mr. Stuart Clarke 

HEW 



October 30, 1975 

} 

Dear Al: 

I want to take this opportllnity to tollow up on vour 
recent letter to Presidential Aeaiatant Donald Rumsfeld 
regarding the apparent decision ot the Office ot Civil 
Righta, Region vt, to post.pone the inveat.lgation and 
proco••ing of national origin complaint• filed by 
Mexican Americans in that region. 

At the requeet of 1".r. Rwufeld, X have forwarded tha 
material• subllitted with your letter to HBW Secretary 
Matthew• for a clarification of this mat.tar and for his 
departmant's assistance in reaponding ~o your inquiry. 

ae•t •••ured that. we will cont.act you u aoon we ha•• 
beard frc. an. 

Yours since~ely, 

Fernando B. c. De Baca 
Special Ae•iatant to the President 

Mr. Al I. Perez 
Aaaoc1ate Counsel 
Mexican Allerican Legal Defenae 

and Educational rund 
1028 Connecticut Avenue, Suite 1007 
Washington, D. c. 20036 

PECOeB:nrmd:10/30/75 

BCC: The Hon. David Mat.thews, Sec. of HEW (with attachDlents) 
:~~et~· u~t~; ii~~~r ';egiii~! ~~!itiigffl ~<>taYinc 

.--::.:·,'-,•::::~:~ --Vi-1ma--M3T+:-i~~- -MAT,nRll" a,nd .Manuel Pierro. -EL CONGRESO , ,', • -· 



October 16, 1975 

Thank you for your letter of October 10 
concerning com:plaima• filed by Mexican-
Americana. 

Your letter and the materials you attached 
ha~ been referred to the appropriate 
niembera of the President'• staff for con-
sideration of yovr comments. 

With my beat regar4a, 

Sincerely, 

Donald Runwfeld 
A•sist&nt to the Pr<ulident 

Mr. Al I. Pere~ 
Associate Counsel 
Mexican American Legal Defense 

·• and Educat.ional. Fund 
Suite 1007 
1028 COnnecticut Avenue 
Washington,. o.c. 20036 

cc: w/cc of incoming to Fernando DeBaca for action 

DR:MLM:kar 



EXICAN iIERICAN 'EGAL EFENSE AND ~DUCATIONAL 

NATIONAL OFFICE 

1730 RI 10D2 l!,b ,rm,., E,dUE, lu ... . , !,UITE 00 I; iinSI lllaG I Oli, e .G. r!OG3fl ," (202l 850 510B 
1028 CONNECTICUT AVENUE, SUITE 1007 /WASHINGTON, D.C. 20036 I (202)659-5166 

Mr. Donald Rumsfeld 
Assistant to the President 
The White House 
1600 Pennsylvania Avenue 
Washington, D. C. 

Dear Mr. Rumsfeld: 

October 10, 1975 

I represent various Mexican-American organizations. Enclosed 
are some documents that reflect a new policy in Region VI of the 
Office for Civil Rights/HEW. 

Essentially, OCR/HEW plans to postpone the investigation and 
processing of complaints filed by Mexican-Americans. This is an 
extraordinatry policy which has caused great concern in the Mexican 
American community. 

We have met with Mr. Peter Holmes of OCR but to no avail; we 
have tried meeting with the Secretary (HEW) without success. 

My clients need a response from you concerning this important 
issue. We would also like to meet and discuss with you the Admin-
istration's poisition on this matter as soon as possible. 

Thanking you for your assistance and cooperation, I remain 

Sincerely, 

AIP:rm 

A.r.8.,,, 
Al I. Perez 

Associate Counsel 

vILMA s MARTINEZ Enclosure 
GENERAL COUNSEL 
145 NINTH STREET 
SAN FRANCISCO. CALIF 94103 
•156266196 cc: Fernando de Baca 1028 CONNECTICUT AVE 

SUITE 1007 

UND 

------------------------ REGIONAL OFFICES----------------------

) 09 16TH STREET 
SUI TE 200 
OFNVEA . COLOAAOO 80202 
JOJ 893 1893 

A00~1 608 , CONTINENTAL BLDG 
408 SOUTH SPRING STREET 
LOS ANGELES. CALIF 90013 
213627 1764 

501 PETROLEUM 
COM ME ACE BUILDING 
201 NORTH ST MARY 'S STREET 
SAN ANTONIO . TEXAS 78205 
5 12 224 -54 76 

WASHINGTON . DC 20036 
202-659 5166 

CONTRIBUTIONS ARE DEDUCTI BLE FOR U.S. INCOME TAX PURPOSES 

1015 T IJERAS, N IV 
ALBUOUE AOUE NEW MEXI 
505 247 -1070 
505 247 10 79 
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October 7, 1975 

MEMO TO: Interested Parties 

FROM: Al Perez, Associate Counsel 

SUBJECT: Processing of National Origin Complaints by Office for 
Civil Rights, Department of Health, Education and Welfare 

The Office of Civil Rights/HEW has taken several steps which 
are of great importance to Mexican Americans~ The following 
Memorandum and documentation set out the issues involved. 

INDEX 

1. Sunnnary of Issues 

2. Fact Sheet 

3. Affidavit of Peter Holmes, Director, OCR 

4. Relevant Portions of Deposition of Peter Holmes 

5. OCR Press Release 

6. Letter to Mr. Jimmy Martinez 

7. Letter to Superintendent, Hondo Independent 
School District, Texas 

8. Letter to Mr. George Korbel, Associate Counsel, MALDEF 
San Antonio, Texas; also Affidavit of Jimmy Rincon, a 
Chicano Mistreated by Employee of Beeville Independent 
School District 
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SUMMARY OF ISSUES 

In the first week of October, 1975, the Office for Civil 
Rights (OCR) of the U. S. Department of Health, Education, and 
Welfare began to implement a policy1 of: 

1. Postponing indefinitely the investigation 
of complaints filed with it by national 
origin complainants, especially Mexican 
American in Texas and New Mexico. 

2. Postponing the investigation of school districts 
in Texas and New Mexico that are not in com-
pliance with the U.S. Supreme Court's decision 
in Lau v. Nichols; the Lau case essentially calls 
for language services to national or igin minorities. 

The reason being given by OCR for this policy is that the Supple-
mental Order by the U. s .. District Court for the District of Columbia 
in Adams v. Weinberger2 required that OCR give priority to complaints 
based on racial discrimination. 

1· 

2 

The issues outlined in this memorandum also apply to Title IX cases; 
Title IX deals with sex discrimination. 

Formerly Adams v. Richardson. 

0 I( I) 
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7 _ FACT. SHEET 

THE AGENCY AND THE LAWS 

The Office for Civil Rights (OCR)* of the U.S. Department of 
Health, Education and Welfare is responsible for implementing certain 
laws prohibiting discrimination in educational institutions. Title 
VI of the Civil Rights Act of 1964 prohibits discrimination in any 
federally assisted program or activity on the grounds of race, color, 
or national origin. The bulk of OCR's coverage includes approximately 
16,000 public school districts, 2,874 institutions of higher learning, 
and 30,000 institutions and agencies involved in health and social 
services. 

Title IX of the Education Amendments of 1972 generally prohibits 
discrimination on the basis of sex in federally assisted education 
programs and activities. (See also Section 799A of the Public Health 
Services Act.) 

Executive Order 11246 prohibits discrimination on the basis of 
race, color, national origin, religion or sex by government contractors 
or by contractors performing under federally assisted construction 
contracts. It is generally administered.by the Department of Labor's 
Office of Federal Contract Compliance, but compliance responsibilities 
with respect to educational institutions, medical and health-related 
institutions social service facilities, etc., have been delegated to 
OCR/HEW. 

OCR staff positions have steadily grown in size. In 1966, OCR 
staff totaled less than 100. In 1970, there were 400 professional 
and clerical employees; by 1975, the number had grown to 850, distri-
buted among the Washington, D. C. office and ·10 regional offices. For 
Fiscal Year 1976, OCR requested of Congress no additional positions for 
the Elementary and Secondary Division and requested 6 new positions for 
the Higher Education Division for the enforcement of sex discrimination 
cases. By 1975 there were 240 employees in the Elementary and Secondary 
Division of OCR. 

THE PROBLEM 

In August of 1970, the NAACP Legal Defense and Educational Fund 
filed a lawsuit against HEW for HEW's failure to enforce Title VI of 
the 1964 Civil Right s Act. The U.S. District Court for the District 
of Columbia (Judge John Pratt) ruled for the plaintiffs in 1973. 
Adams v. Richardson, 356 F. Supp. (1973). In March, 1975, the same 
Court i s sued a Supplemental Order which stated that: 

* 
The pre sent Director of OCR is Mr. Peter Holmes 

M~X1Cr\f-, A .. EH C/ J)EFENSt 
AND [DU CA. =umo 

1028 Conrn:c licul 1\ve , ~;t1.w )..OO: 
~Nashinglon,_ )3f , 
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" ... HEW has a duty to commence prompt 
enforcement activity upon all complaints 
or other information of racial discrimination 
in violation of Title VI, and that where it 
appears that a school district is in violation 
or presumptive violation of Title VI the agency 
has a duty under Title VI to commence enforce-
ment proceedings by administrative notice of 
hearings or any other means authorized by law 
where efforts to obtain voluntary compliance 
do not succeed within a reasonable period" 
(Emphasis· added) Adams ~- Weinberger, Civil 
Action No. 3095-70 (U.S.D.C., 1975) 

The Court, in its Supplemental Order, then sets out a schedule by 
which HEW is required to·act in resolving racial complaints or take 
appropriate enforcement action. Please note that the original Order 
and the Supplemental Order are aimed at resolving racial complaints 
in an expeditious manner. Mexican American complainants are grouped 
under national origin complaints. 

On June 4, 1975, HEW published in the Federal Register (Vol. 40, 
No. 108) proposed regulations dealing with the handling of discrimination 
complaints. In the preamble to the proposed regulations, HEW stated 
that it would attempt to modify the Supplemental Order or to get out 
from under it but that 

"If this effort d·oes not result in a 
change in the Order, that Order will 
have a significant impact on all other 
civil rights activities of the Office for 
Civil Rights, since it will divert available 
resources from other compliance activities." 
(Emphasis added.) 

In an Affidavit (at p. 6) by Mr. Peter Holmes dated June 3, 1975, 
Mr. Holmes stated, inter alia, that OCR could not comply with the 
Supplemental Order "without foregoing other critical civil rights 
obligations:. (See attached Holmes Affidavit.) On page 18 of the 
same Affidavit Mr. Holmes states: 

"The only way in which [OCR can comply 
with the Supplemental Order] would be to 
divert large numbers of professional staff 
members .... However, such diversion would 
severly set back other vital civil rights 
programs... . 

MEXIC/\N /\MEH;C/\N Lc.G/\L DErEN 
Af~D EDUCf\TIONAL FUND 

1028 Connccl icut twenue, N.\"·J., Suite lC 
1Yia~hingtoni. D). _c. 20C>JL~ 
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In a Deposition (at pp. 31-33) taken of Mr. Holmes on June 7, 1975, 
he was asked: 

"Is it the position of the Department [HEW] 
that if this paragraph [the paragraph setting 
timetables for handling racial complaints] 
is affirmed on appeal that the Department will 
not apply the timetables in this paragraph to 
national origin discrimination situations? 

While declining to expressly answer the question, Mr. Holmes 
responded: 

"With regard to the Department [HEW] policy ... 
let me generally outline to you the course of 
action we have taken. With regard to [the 
Order], we have attempted to prioritize the 
handling of ~omplaints over the handling of 
other information. 

We have .. ·.prioritized the handling of race 
complaints ... over national origin discrimination 
complaints .... Thus ... there will be a delay ... 
in the processing of the Lau Districts as we 
attach priority· first to complaints ... pertaining 
to the race discrimination." (See attached 
relevant portions .of Holmes Deposition) 

In a Press Release (See attached Press Release.) issued on October 
1, 1975, OCR stated that Mexican Americans in the Southwest (Texas, 
Louisiana, Arkansas, New Mexico and Oklahoma) . who have lodged civil 
rights complaints with OCR/HEW will have their complaints held in 
abeyance indefinitely (i.e., they will not be investigated) because the 
Court Order gives priority to the investigation of complaints based on 
racial discrimination. 

The policy contained in the Press Release was implemented in letters 
going out to Mexican American complainants. One of these letters stated: 

"We had anticipated conducting a review of 
the district [Beeville ISD in Texas] in the 
near future. However, the Federal Court Order 
in the case of Adams~- Weinberger has necessitated 
allocation of a major portion of Region VI OCR . 
staff resources to the task of resolving problem ~ - fO!i () , 
of race discrimination." (See attached letter <.,... 1 

'"' cP •, 
Mr. Jimmy Martinez sent by OCR on October 1, 19 l; ! . 
this letter illustrates the type of letters bei 
sent to Chicano complaJnants.) 

MEXICAN AfviERiC/\N LEG.A.L DEFENS 
ANO EDUC/\TiON/\L FUND 

1028 Corn1ec licul /\ve11ur~. N.W., Suite l0C 
.Washington,. D1 c~ 20036 
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Also, on October 1, 1975, OCR started sending letters to school 
districts in Texas and New Mexico stating that OCR's review of the 
districts' compliance with the Lau~• Nichols case (e.g., providing 
language services to national origin minority students) would be delayed 
due to "priorities imposed on our office by the Adams v. Weinberger 
Court Order". (See attached letter to the Superintendent of the Hondo 
School District in Texas.) 

On October 1, 1975, OCR sent a letter to MALDEF stating that: 
•· 

"I share your concern about the seriousness 
of the allegations regarding the Beeville 
School District... . As you will note ... 
it was our intent to pursue the matter 
expeditiously. However, the alteration of 
our proposed work plan to meet the ... require-
·ments imposed on this office by the Adams 
v. Weinberger Court Order has caused a delay 
in setting a date for the investigation. 
(See attached letter to Mr. George Korbel from 
Dorothy D. Stock and Affidavit of Mr. Jimmy 
Rincon.) 

On Friday, October 3, 1975, Messrs. Al Perez, Sandy Rosen (from 
MALDEF) and Herb Teitelbaum (from the Puerto Rican Legal Defense and 
Educational Fund) met with Messrs. Peter Holmes and Martin Gerry of 
OCR to discuss OCR' s new policy. • The OCR people essentially repeated 
what was reflected in the press release and in the letters. They also 
stated that there had been ample opportunity for the plaintiffs' attorney 
in the Adams case to include national origin in the prayer for remedies 
but that the attorney had narrowed the scope· of tlie remedies to racial 
complaints. OCR was emphatic in the policy that it was following and 
did not see any immediate change in this policy. 

OCR has stated that the Order dictates the setting of priorities. 
While the Order does stipulate certain time limitations by which racial 
complaints must be handled, it does not state that priority should be 
given to racial complaints at the expense of national origin complaints. 
This policy of postponing the processing of national origin complaints 
while racial complaints are being processed is an administrative 
determination that does not necessarily follow from the provisions of 
the Court Order. 

The strategy being employed by OCR is to get Chicano groups t ?ee-~0 
so that it can use the suit to do what it is seeking: that is, mo ·ly <,, 
the Supplemental Order which is on appeal or get out entirely fr vi. under ~i 

"' oh • this Order. -1> ., 

MEXICAN MJ:ER;C/\N LEG/\L DEFENSE 
/\ND [DUCf\TICJN/\L FUi 1JD 

1028 Conncci.ir:ut Avcr,uc, Sui~o 1007 
Wt1•.,hington1 o~ C1 :.:.001" 



It is not apparent how high .up the HEh'-White House hierarchy the 
decision to follow the above policy was made. Mario Obledo (Secretary 
of California's He.:ilth & Welfare Department) met Monday with the Secretary 
of the U.S. HEW Department; :Mario was going to bring up this subject 
with the Secretary. 

Hhatever motives lie behind OCR's/HEW policy, the fact remains 
that Chicanos once again have been placed on the backburner. The issue 
""arrants the attention of all Chicanos and all Chicano organizations. 
Your fullest attention and assistance to this matter are needed; this is 
particularly true in dealing with the Congress (a non-lobbying activity) 
and with the Administration. 

MEX,C/,N l\:-".f.R:C/\N LEGAL D[:TENSE 
AND EDUC1\TIOi')I\L FUi\JD 

1028 Conn,·.-.tic: ut /\ven;_i:_•, N.VV., Suite 10(:)'t 
W1.1•,tiin~t0n, D, C, 20035 
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KENNETH J\DAMS ct al. 

Plaintiffs, 

I 
UNI'I'fD STJ\.TES DIS'J'P.ICT COURT 
FOR THE DIS'l'RICr OF COill·IDIA 

) 
) 
) 
) 
) 
) 
) 
) v. Civil Action c!o. 3095-70 ) 

CASPAR w .· WEINBERGER, individually, 
and as Se:::retar.y of the D2partrrent 
of Health, Education,. and . l•;elfare 
et al. 

Defendants. 

AFFIDAVI'r 

City of \\7ashington, District of Colurrbia 

, ·. 

) 
) 
) 
) 
) 
) 
) 
l 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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AFFIDAVTI' OF PEI'ER E. HOINES 

Peter E. Iblrres, being first duly S\•.om, states: I am the . . . 

Dire:;tor of the Office for Civil Rights (OCR} of the Departrrent of 

Health, B::lucation and ¼elf are, and I am a defendant in the case of 

Ad.ams v. t\Binberger, Civil ..Z'l.ction Ne>. 3095-70 in the U.S. District 

Court for the District of Colurrbia. 

As D1.rector of OCR, f am resp::>nsilile for carrying out the various 

duties of the Deparurent of Health, Education., and Welfare to eliminate 

·cliscrimin:1tion based on race, color, national origin, and physical or: 

rrental handicap in all prograi11s receiving Federal financial assistance 

frail this Departrrr...mt prrsuant to Title vr· of t;he Civil Rights Act of 
• . 1964 and Section 504 of the Rehabilitation Act of 1973. This resr:onsiliilit 

_also inch.rles the elimination of discrirnin<'.'ltion . based. on race, color, or 

national origin with resJ?=;Ct to the e.rr.ployme,---it practices of all Fe.:i.eral 

contractors for which this Dep3.rtm2nt .:i.s the Compliv.nce Agency pursuarlt 

to current Departrrent of I.cl.xJr rE:.'glllations under Executive Order 11246. 

I am responsible for carrying out the duties of the Dep-1rbTP-11t 

to eliminate discrimination b3.sed on sex in all education prcx;rams and 

health training progrilll1S receiving Federal financial assistance from 

this Dcpu.rtrrent pursuant to 'ritlc IX of the F.ducation .l\m:mdm2nts of 1972, 

Sections 799-A and 845 of t1l8 Public I!c.c,lth Service l\ct, and with rcspxt 

to crnploy~nt prac tices of all Fo.:1cral contractors for .... ~1ich_ tJ1is Dcp:ll't-

m~nt is the Compliance A9cncy put:-~;U::mt to Executive Oeder 112 0 ,,1> 
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I am also resp:msible for enford.ng the requircrrr...nts of Section 407 

o! the Alcoool .and Drug Abuse and ·Treatrrent Act of 1972 and Section 321 

of the O:xnprehensive Alcohol A.l::use and Alcolnlism Prevention, Treatrrent, 

.,.rd Rehabilitation Act of 1970, which prohibit discrirnination by certain 

ro=ipients of Federal financial assistance on the basis of addictive 

it.ituS, and am res.r::onsible for enforcing nondiscrimination requirorents 

o! Exec;utive Order 11246 pertaining to discrimination with respect to 

t!'k! cmployrrent practices of Federal contractors on the basis of religion. 

In addition to the re~.r::onsibilit y for enforcing the aforerrentioned 

rs:nliscrimination requirernents, I am responsible for enforcing the affinra-

ti·."'J ac'-Jon obligations of Exa..'"'lltive Order· 11246 with respect to all 

r•.l!cral contractors for which this Dep:1rt:rre.11t is tJ"'e C.Ornpliance Agency 
. ·. 

for carrying out su!)stantial pre-grant prograrmatic'resp::>nsibilities 

L1 CO?mection ·with the eligibility of pros:?3ctive grantees of the Dner-:-

·r-n-;y Sch::x:>l Aid Act of 1972 (RSAA) . 

These various statutory and Executive Order authorities have created · 

:t !.cl.verse of institutio~s subject to the Civil Rights co.--rpliance 

• l!tnltoring responsibilities of the OCR "".hl-ch includes approx.ura.tely 

. ?l, 000 public • and private elementary and secondary e::lucation institutions; 

t ,C-00 higher e.:::lucation and p:,st-secondary e::lucation institutions; over 

0,00O hculth care and 5,000 srxial service providers. Persons protected 

!•/ t1Y) various statutes an:.l Executive Orders currently enforced by this 
I , _, r j L 

• • C() JJ)Clude upprmdsl\ .. 1.tcly 35 million p:~rsons wln arc m2.rnl:~.rs of rc1.cial/ 

u•J~·· tc ' · • • mtnority groups, over 50 million fc.rn. .. 1.lcs of r;chcx)l age, and 

c- ns. ,, () ·,. ~ . ,, 
0, 
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With respect to clcrrcntary and secondary education institutions, the 

p::>pulution of ~rsons protected by Title VI, 'l'itle IX, and Section 504 

includes 4 million black students in the 17 southern and oorder states; 

3 million black students -in the rcrraining 34 states; 3 million national 

origin minority group students and 2 3 million ferro le students throughou· 

the country. 

1. RESPONSIBILITIES UNDER THE ORDER 

A. Comoliance with Suoplerrc..rital Order 

By the Supplerrental Order of the Court of March 14, 1975, in Ai 

v .• Wefrlberger, I am directed: 

(1) to corrmunicate by May 13, 1975 with each of the 125 schoo:' 

districts listed in Attachm2nt A of the-Court's order to request that ( 

rebut or explam substantial racial dispror:ortion in or.e or rrore .of 

the district's se:'1001s; a.'1d 

(2) to ccn1rence enforce..'Tl211t proceedings by May 13, 1975 again 

each of the 45 school districts identified in Attachrrcr1ts B and C of t 

Court's order in order to effect ccxnplicu1ce•with Title VI; and 

(3) to call to the attention of the courts concern<=d by July 

1975, any info.rm:ition I p::>ssess regarding violations or prem.:rrrptive 

violations of desegregation court orders by school districts which I 

detenn:ins'Cl are violating or apparer1tly violating 'l'itle VI ar.d which h 

not been dctermiJ1c.x1 by rre to be jn ccrnpliance with Title VI before 

July 12, 1975; and 

('1) to affirnntivcly determine, within 90 days of receipt c 

corrpluint: or other infornution of racial discrim.inu.tion by any public 

school district in the 17 southern und h..1rc1c r st.ates, whether such pl 

r;ch00l disb~ict i!--; in compliance with 'l'itlc VI; to 1 



.I 
·districts th:lt are not determined to re ·in canpliance '."ith Title VI, to 

attempt to secure ccmpliance through voluntary negotiation for a period 

of 90 days and, wherever ccrnpliance has not been secured, to ccmrence an 

enforcerent proceeding within 210 days fran the date of receipt-of each 

o:rnplaint or other infonmtion of discrimination. _The mandate of this 

order applies to the approxirrately 187 unresolved Title VI (race) com-

plaints and all other infornation related to public school districts in 

the 17 southern and b:>rder states wh:Lch OCR ha.d in its possession on " . . . 

March 14, 1~75 and all future Title VI (ra~) cx::>IT4?laints and ot."1er 

informa.tion related to public .sch:x:>l districts in the 17 southern and 

rorder states which ~s into the possession of OCR subsequent to the 

• date of the Court's orders. The i.'Tip-3.Ct of this order will re felt by 

four of the ten regional off ices of the beparbrent: Region III, headquarters 
'· -

... 
in Philadelphia; Region IV, he.adquarters in Atlanta; Region VI, headquarters 

in Dallas; and Region VII, headquarters in Kansas City. 

Since t..he date of the order, this office has fully COfl'-plie:1 with 

each of the resp:msibili ties outlined in points 1, 2 and 3 alx>ve (parts 

A, C, D and E of the Court's order). 

B. Ca71pliance with Part A 

With respect to p:>int one (part A of the Court's order) , m2i-nbers 

of my staff and I reviei. .. cmpliance reports of all sclX)()l districts 

within the 17 southern and oorder states filed Hi.th this office during 

the 1973-74 school year and determin8d th:.'1t a total of 73 school districts 

rret tJ1e criteria outlincrl by the Court but w2re not include.a in the list 

of 125 districts incorp:xu.tcd .it) tho CDurt 's order. hbrking with a list 

of 198 districts, the CX)rnpl.i.cmco rep:,r·ts of these districts for the 
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1974-75 schx>l year , .. ~re ·reviC\~ and it vtas determined that a 

total of 83 sch::x:>l districts as of that sch:x:>l year had no further 

responsibility to desegregate. These 83 districts v.'=!re then subtracted 

• fran the list, and on May 13, 1975, ronsistent with the Court's order, I 

rotified each of the rerm.in.ing 115 districts that they must rebut·or 

expla.in the substantial racial disproportion of sch:x:>ls within the district. 

I .am await.ing the · resp:mse of the districts and consistent with the Court's 

order a significant ccmnib'rEnt of staff resources .in the Elerrentary and 

Secondary Division in each of the four regional offices early in FY 76 will 

be made in order to evaluate the legal sufficiency of each resp:mse. 

C. Oxripliance with Parts C and D 

With respect to p:>int t\,u (p:rrts C and D of the Court's order) , I 

have revim•led each of the districts listed .in Attachrrer}ts B and C of the 

order, and have determined ·wit...l-i respect to three of the six districts listed 

in Attachrent B that the f .inding of ineligibility for funding under t..l-ie 

flrergency Sch::)01 Aid hct of 1972 (ESAA.) made by this office did not e..ntail 

_a finding of a rrajor Title VI violation; ai-xl have determined further that 

on the basis of the infonna.tion refore rre, no current Title VI violation 

E:7..ists. On 1'1:ly 13, 1975; I carrrenced enfc?rcerrent proceedings by 

·administrative notice of hearing against the three re.-raining districts 

listed in Attachrrcnt n. Wit..11 respect to t..11e 39 school districts listed in 

·AttachTCnt C, I dete.r.rr.incxl that 31 districts are curre?ntly operating under 
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voluntary desegregation plans ronsistcnt with the requirements of Swann 

v. Charlotte Mecklenburq. With respect to 15 of these dis~icts, I have 

determined that further desegregation of racially disproportionate sch:x:>ls 

is not feasible or required; with respect to 15 of these districts, I have 

accepted voluntary desegregation plans calling for the. elimination of exist 

ing substantially disproportionate sch:x:>ls; and in one instance, the questi 

of carq?liance with Title VI is now r.efore a Federal district court. On 

May 3, 1975, the Departrrent corrrrenced fo:rrnal administrative enforcerrent pre 

cee:lings against the remaining 8 districts. 

D. Ccrnpliance with Part E 

With respect to point three (part E of t.l-ie Court's order), since t..'1e 

date of the order, memb3rs of my staff and I have brought to the attention 

of the courts concerned each of the violations or presur11ptive violations 

: of· desegregation court orders by scrool districts ·within t..'1e 17 sout.l-iern 

and lx>rder states which have care to my attention. Most of the infornB.tioi 

received b'.f this office indicating violations or presmptive violations of 

• soch court orders has h..-=>en receive:! as part of the ES..:z\A post~ant review 

activities of the regional office.staff. 

II. INABILITY 'IO Wll?LY \il'I-I PART F 

With respect to_ pomt four (p:rrt F of the Court's order), I have 

o:>nscientiously sought to carry out all responsibilities set forth in 

the order, but have found I am unable to cx:imply w:i.th the June 12 deadline 

for proccssing -canplamts with:mt foregoing 0U1er critical civil rights 

·obligations. 



A. current Status of Comnlaints 

Un::ler the terms of the Court's order, all of the 187 unresolved 

Title VI carplaints alleging race discrimination by public sc~ls 

in the 17 southern and rorder states not resolved as of ~1arch 14, 1975 

w:,uld have to be fully investigated and a determination of discrimination 

or nondiscrimination m3.de before June 12, 1975. Having to resolve this 

exceptionally large number of cx:,mplaints as if they \-.-ere filed at one tirre 

has imp:)sed subs~:o-alstrains on the resources of OCR. Of these 187 , 

_ccmplaints, only 31 corriplab:ts have been resolved, to date (i.e., canplian, 

determinations m3.de and, where appropriate, enforcerrent action take.11), 

14-17 canplaints are being investigated e~d will be resolved by the end 
. . 

of the fiscal year, June 30, 1975, and 67 canplaints (or approximately 35% 

of the total) are under active investigation but are virtually ii71p:::>ssible 

to resolve on or before J·une ·30. In fact, in Regions :C.I!, IV, and VII, 

100% of all the unresolved Title VI cx:,mplaints on hand as of. ~-mch 14, 19~ 

(1) have bee..'1. resolved, (2) will be resolved by June 30, 1975, or (3) are 

under active investigation but are unlikely to be resolved before June 30 

In Region VI, rowever, only 30 of the 121 unresolved Title VI complaints 

on hand as of March 14, 1975 have been resolvc->d or will re resolved by 

a;rune 30, 1975, and only 10 are under cu_rrent investigation. Additionally 

alth:mgh I am mindful that part F also applies to each new ccmplain"t 

received since .March JA, no investiga tions have been initiatoo as to suer 

C0.1\0laints bxause all staff capacities have l.Ben und continue to be 

addressed to resolving the rocklog, canplyi.ng with tJ1e other parts of the 

order and processing ES.7\.l\. awlications. 
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B. Inadeqoo.cy of Staff Resources in Education BrcJ.nch 

·1n order to resolve all of the rareining unresolved cx:rnplaints, I 

estirrate that the follCAving number of persondays w:mld te required: Region 

III {exclusive of Pennsylvania) - 240 days; Region 'IV - 510 days; Region 

VI - 1,870 days; and Region VII {Missouri only) - 105 days. These estimate 

• "':> are base:l on our experience that the resolution of Title VI cornplaints 
I 

·t involves a total of 20 persondays-15 days of investigation and compliance 

evaluation and 5 days of ·negotiation. While sorre canplaints may te· resolVE 

by as little as a telephone ~l.l, others required many rrore than 20 days oj 

onsite investigation alone. These figures also reflect the assunption tha.1 

approxinutely 25% of the requisite staff tirre has already reen expended 

with respect to canplaints currently under investigation. 

91 c· -· .. 

The FY 75 authorized professional p:>sitions for the Elementary and 

Seco1:dary &location branches in these four regions are follows: Region 

III - 14; ~gion IV - 22_; . Region VI - 24 ; Region VII - 9. This represents 

approxinB.tely 45% of all FY 75 auth::)rize:l professional positions in the 

Elarentary and Secondary &lucation branches of the 10 regional offices. 

Even if 100% o~ the autlnrized professional staff in the Eler.:entary 

and Secondary Edu~tion branches in ea.ch of these affected regions are 

utilized exclusively for the investigation of current unresolved Title VI 

cxxnplaints dating fran March 14, 197 5, . a minimum of t;J days WJ~d re · 
. • / . 

required in Region III; 23 d:"1ys in Region IV; 78 days in Region VI; and 

12 days in Region VII to investigate and resolve such complaints. In 

Regions III, rv and VI, it \,-oulcl re imfX)ssiblc to canplcte the final 

• resolution of tJ1cse canplaints by J\me 12: 1975, and, in R , the 

entire staff \·X:mld have to \:.Urk on no other activity iVCr 1P:mtJ1s. 
:::0 
ob 

-- ~ 

~'" 
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III. . ro1PEI'JNG CIVIL RIQ rrs Rr'.:..S~SIBILITIBS OP TI IE EDtx:l\TIOO BRANO! 

Since the date of the C.Ourt' s order, tJ1c 69 Elem2ntary and 

Secondary Education branches• professional staff in these four regions 

have }x;en engaged primarily in activities rnandato...-1 by the C.Ourt •s order. 

lbwever, the Education branch in each region must nlso devote a considerablE 

portion of its tirre to other Title VI-related programs as v~ll as to Title 

iX canpliance activities. Of the approxirrately 4,000 persondays of 

professional staff .tirre available in the four regions during the pericxl 

·March 1, to -JUi,e 30, 1975, I estimate that: 

(1) 2,040 days (51% of _the total) will have been allocated 

to the activities rrandated by parts A, C, D, E, a>1d F of the C.Ourt's 

order. I L(O ! / 
(2) 1-, 3of-days (35% of the total) wi_ll have been allocated 

... 
to FSM pre-grant and p:::>st-grant clearanc~ activity. 

(3) 512 -days (14% of the tota.l) will have been allocated to 

all other Title VI and Title IX enforce;:;12nt efforts including the 
I 

elimination of language barrier discrimination and pilot revie-NS related · 

to elimination of discr:i.mi,'1ation in c'l....iscipline pnx:eedings. 

A. ESM Obligv.tions 

The alx:>ve figures shrn·.r that while a rrajority of the B:3.ur.:::ation branche 

staff tin"B ms bee.n allocated to canplying with the C.Ourt 's order, 35 

percent of tliat ti.n-e has bee.ri neces~-.arily divcrtCYJ to detcnnining t.'1-ie . 
eligibility of applicants for FY 75 grc111ts und0:!r the l:m::!rgcncy Sclxx:>l 

Aid Act. 
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Under ESAl\, the Office for Civil Rights is charged with 

detennining whether applicants are in canpliance with civil rights 

related require.rrcnts contained in the Statute·and implerrenting 

regulation. Each local education agency applying for funds must 

sulxnit assurances which contain non-discrimination clauses pertaining 

.to such matters as voluntary desegregation of students, establishment 

of district-wide and student advisory camti.ttees, conduct of public 

hearings, the _illegal .transfer of public school property, dismissal, 

derrotion and assi<JT'..rrent of faculty, the classrcx:xn assignment of 

students, ·the assignrrent-of students to special education programs, 

the administration of .student discipline standards, the conduct of 

e>.tracurricular activities, the elimination of language 

barriers and the provision qf o::mparable facilities. While the ES.Z\A 
... 

program is generally an extens_ion of Title VI of the Civil Rights 

Act and is cornp-.~tible ·with Title VI and its accanpanying regulation, the 

non-discrimination requirerrcnts of ESAA R~lation, as reflected in 

the assurances, are nore eJ...tensive and rrore specific than the Title 

VI Regulation, particularly in such areas as faculty and classrcx::m 

assignrrents. The Court's order nakes SJ?2Cific reference to the 

close relationship between ESl\A programn.:itic activity and Title VI 

enforcarent and mandates S[>2Cific action to be take11 to folla.-1 up 

on ESM determinations. The ESM program effort of this office is 

also the prim--3.ry source of in.formation regarding the violation of 

<X>urt orders, addressed by t.:>.."lrt E of U1c Court's order. 
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In processing ESM applications, OCR's pre-grant 'vvOrk is 

divided into two phases. First OCR must determine 

whc-tbei the district has~ desegregation plan that makes it 

eligible. to be considered for funding, or in the case of nonprofit 

groups seeking funding, whether or ·not the r.onprofit group is 

working in a district that is desegregating as defined by the 

tenns of .the Act. 

• Phase tv.u requires OCR to investigate whether the district 

meets the civil rights related assurances. Because of the 

breadth and depth of these investigations during FY 73 and FY 74, 

virtually every employee in ea¢h regional office worked full tine 

on ESAA throughout the funding pericxls of December t...trrough June. 

To substantiate the· signed assurances, each applicant is 

required to provide data, often .running several hundreds of p:i.ges 

in length. Revie,vS of this data frequently_ showed inadequacies 

or problei.'11.S, usually in areas of classrcx:x~ assigrirrP-.-nts! sp:2cial 

education and faculty, which led to additional and often extensive 

data requests. 

Because of the uncertain level of fw1ding, the prcx:::essing 

of current applications rmder E.SM has be.~ delayed this J; iscal 

Year and, as of tJ1is date, a permanent appropriation for this 

program hc1s not been enacted by the Congress. '!'he funding level 

of the progrc1.m nay vary from a lo.v of $75 million to a high of 

:;;236 million. Despite U1c uncerrainty, the n2partm~nt has procccclc<l . . 
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with the solicitation of applications. The final date for sul:mitting 

such applications was May 16, 1975, but has naw been extended by 

the Office of Education until June 2, 1975. One thousand, two 

hundred thirty-seven (1,237} applications have been received, to 

date, {including 731 fran local education agencies}. With respect 

to each, OCR must make a determination on or before June 12, 1975, 

whether the appliC?cyit rreets the Civil Rights eligibility requir~1ts ., 

set forth~ 20 U.S.C. 1601 through 1619. Determinations must be 

made by this date in order that the funds may be obligated and the 

necessary reallocations by the states be made in tirre for a second 

round of grants prior to June 30, 1975. _In FY 74, over 800 

applications were. received fr0i~ local education agencies, the vast 

roajority of which wer_e within the 17 southern and rorder states. 

'.£\,10 hundred fifty-two (252) of these districts, including 124 

within the 17 southern and rorder states were found to be ineligible 

as a result of pre-grant revi~. 

The need to process the ESM applications by June 12 and 

yet corr-ply with the Court's Order as to the 187 outstanding 

canplaints by the smre date presents OCR with a staff resource 

prob~em of crisis profX)rtions. Given these extraordinary conflicts 

and concurrent denu.nds on OCR, I am convinced that my st.::7.ff cannot 

fulfill both t11cse rcsp:.msibilities within ilie requisite deadlines. 

I also am ccrwin iliLlt t11erc is na.vherc else in HEW, ot11cr th.:m OCR, 

a sufficient staff wiili ilie tr?injJ1<) and· e..XJ_X!riencc ncccss.::iry to 



make these investigations and determinations. Moreover, • the 

ccmni.t:rrent of OCR staff resources to ESM reviews has .had a profound 

impact on the elimination of racial discrimination, purticularly 

iµ the 17 southern and.l:x:>rder states. For example, as a direct 

result of E.SM activities, over 20,000 students have b...--:.en . 

. reassigned to eliminate racially identifiable classes, the assignment 

o! over 25,000 minority children has been reevaluated to eliminate 

previous discriminatory assign1Th2Ilt procedures, and ?ver 2,500 teachers 

have been reassigned in order to eliminate previous discriminatory 

assignrrent patterns. Thus, it vX::>uld be with the greatest reluctance 

that I vX::>uld divert staff resources fran ESM ~ctivities or permit 

cursory reviews so as to defeat the major contributions !JOssible 

under that program. .. . 
• 

B~ Reviews to Eliminate language Barriers 

T'ne second area of compliance activity not nBndated by the 

Court order to which resources have been allocated since the date . 

of the order is a large-scale enforcerrent effort to ensure the compli, 

of 334 school districts (including 102 districts in Regions III, IV, 

VI, and VII) with the provisions of a merrorandum to duef St~tc 

School Officers and heads of lcx:21 educatfon agencies dated 

May 25, 1970, in which the Depa.rbrent notified school systems 
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of their rcsp:.msibilities under Title VI to provide equal educational 

opportunity to national origin minority group children deficient ·in 

English language skills. 

In Janua.ry_l974, .the Supreme Court in Lau v. Nichols, 

414 U.S. 563 (1974}, held that the DeparbtY->....nt had correctly used 

its regula~ory authority under Title~ of the Civil Rights Act of 

1964 in issuing its May 25, 1970 ID2ITOrandum and further 

that local education agencies receiving Federal funds have an 

obligation under Title VI of the Civil Rights Act of 1964 to 

eliminate barriers which prevent national-origin minority group 

children from participating ·with equal effectiveness in es:lucational 

programs so that such children are not denied the opfX)rtur1ity to 
. . . 

obtain the education generally obtained by other students in the 
• 

system. To eliminate discrimination based on the ability to speak 

.. English and to .irrplement the Supre.'"re Court's mandate in Lau, 

OCR exp:inded and refined its enforcemP....nt effort to secure ccxnpliance 

of local sch(X)l districts. 
. 

As noted aoove, there are 102 school districts in Regions 

III, N, VI, and VII included in the enforcement effort 

initiated earlier this year. According to OS/CR 101-102 survey 

data, over 500,000 national orig.iJ1 minority students currently 

attend sch(X)ls in these districts. 
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The approoch to securing canpliance of school districts 

in ·this .. regard includes toth analysis and review of individual 

school districts and the identification and evaluation of-the 

sufficiency of proJ::X>sed remedies to correct pa.st practices 

detennined to be in violation of Title VI requireme~ts. As in 

the investigations conducted by this office prior to the I.au 

decision, the current series of ccmpliance revie-. ..;s, while based 

primarily on analysis of a survey ccmpleted by each.targeted school 

district, will also include examinations of grouping practices, 

assigrurents to special educat~on programs and other related 

issues. 

Elementary and Secondary E::1ucation Branch staff in each 
.... 

qf t.hese regions are currently reviewing the· su...~eys which have 
• 

been canpleted and returned by the ·102 districts. In those 

districts where survey data or at.her info.rrration indicate 

that Title VI cornpliance problei.ns exist, school districts will 

be so notified and on-site inve~tigation, compliance analysis and 

negotiation activities to achieve canplia..'1ce will be pursued. 

Wne..re voluntary canpliance cannot be _acpieved by negotiation· during 

a reasonable r:>2rio::1 of tim2, appropriate enforcC>mcnt action .,.;ill 

re .taken. 
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C. Large City -Reviews 

Since the date of the order, a small arrount of resources 

(75 pa....rsondays) have been assigned in Region III to a caupre-

hensive Title VI - Title IX cx:rnpliance revieN of the Philadelphia 

school system. A similar review of the Houston, Texas school 

system had to be f()Stp:med indefinitely because of the level of 

agtivity in Region.VI niandated by the Court's order. The projected 

staff allocations have l::een lo...;ered in Region III for the 

Philadelphia review (and, thus, the ti.'re of the review le..'1gthened) 

because of activity mmdated by the Court's order in Region III. 

Similar reviews in New York City and Chicago will continue on 

schedule. 
... 

The reviews will emphasize the results of trea-t:rrP....nt of 

students within the school system, rather than simply their 

placerrent in schools. Major issues under revie\.,, include: 

(1) Wnether corrparability exists between districts, 
schools, or classrooms wi Li-i res:p2ct to inst....----uctional 
and noninstructional prograrns, e.x:_cenditures, 
facilities, and other services. 

(2) Whether children are being denied access to 
educational programs on the basis of their 
race, color, national origin, sex or handicap 
through bias in evaluation practices, la'1guage 
barriers, enrolJm2nt and curricular limitations. 
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(3) Whether the effect of assigning children to 
tyi::es of curricula, ·ability groups or tracks, 
special educJtion progran1S, or progran1S for 

·gifted children is to create cmd maintain 
isolated cnvironnents within.the schools so as 
to place children at a disadvantage because 
of their language or cultur~, i;-ace, sex, or 
handicap. 

(4) Whether children are treated discriminatorily on 
the basis of their race, color, national origin, 
sex or handicap in the conduct of school-
sp:>nsored extra-curricular activities, 
counseling, referral, or disciplinary 
procedures. 

These reviews are essential in my judgrrent to ensure equal 

educational op:p::,rtunity for children .of all racial and ethnic 
. . 

minority groups in the urban school districts of this country--

districts in \vilich a majority of minority children attend schools. 

Their e_xwnded focus on a wide variety o_~ issues relal:ed to iJ1-

school treatment is of vital irrq_x:>rtance to the advancem-2nt of 

civil rights :p::>licies and ca-rpliance efforts. 

The indefinite :p::,stp.::,ne.ment of the Houston review will 

greatly limit the ability of this office to ensure the 

delivery of equal educational services to approxinB.tely 120,000 

• . minority students. 

_Strict compliance with the prospective injunction as it · 

applies to individual complaints "t.Duld rec-:fUire a massive diversion 

of education branch st,_,.ff resources which would, by its very 
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nature, only irnp:xie ·if not eliminate the signi_ficant contribution 

to equal educational op:i;:ortunity which would otherwise result fran 

the ESA.l\., language discrimination and large city canpliance 

reviews efforts, and could also greatly reduce the level ~d 

impact of Title VI schCX>l and classroan desegregation efforts. 

III. DIVERSIQ'-J OF STAFF FRCN OTHER CIVIL RIGfIT'S EFFORTS 
., 

The only way in whlch the ii,vestigation and resolution of 

·all 187 complaints could be accomplished by June 12, 1975 would 

be to divert large numbers of professional staff members fran 

branches other thar1 the Ele.Tentary and Secondary P.ducation Brat1ch. 

H~oJever, such diversion would severely setback other vital civil 

rj.ghts progra"Tts includi.11g several which offer 1:Y->__nefits to vast 
~-

numbers of students by attacking discrimination in a systemic 

rather than individualized basis. 

A. Hiaher r-.ducation Staff Obligations 

The FY 75 authorized professional i:ositions for the 

Higher Education Branches in th(:!se four regions is as follo-..:s: 

Region III-9, Region IV--12, Region VI--11, and Region VII--7. 

This represents approx~hnately 40% of all authorizcq PY 75 

professional i:ositions in the Highe.r Education Branches of the 

10 rcgion,ll offices. 
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At . the present tine, staff of this division is involved in a 

naj_or training and enforcerrent activity focusing on the elimination 

of current errployrrent discrirnination/corrplaint and affinrative action 

plan (MP) backlCXJS under Title VI, Title IX, and Executive Order 1124 

In the regions affected by the court's order, the current backlog, 

and . arrount of staff we are planning to devote to its reduction . (thougr 

not elirI'ination) are: 

% of 'lbtal Staff 
Total No. of °l'b. of AN?s 3/75 - 6/75 Alloc, 
Unresol:ved Avmiting Final to Reduction Co!Tf>: 

• ·Region • • ·eorrplaints Review · • • • • • ·ana AAP I:'--ackli 

III 66 19 75% 

IV . 64 . 40 54% 

v.c 55 53 ~- 57% 

VII 58 19 100% 

In addition to the cC!!'plaint investigation activities listc-<l al~ 

h_igher education branch staff in three of these regions are currentl: 

resJ_X)nsible for ev~luating 1:11e prcgress of eight state syst~~ of 

higher education (Pennsylvania, Maryland, Virginia, N:)rth Carolina, 

Florida, Arkansas, Oklai'1orra and Georgia) desegregating forrrerly 

dual systems of higher education pursuant to desegregation plans 

n_egotiatcd by this office in connection with the C'OUt.t' s order of 

Febnrary_l6, 1973. l\.pproxilrately 2_4% of higher educational profess 

staff tirrc will be devoted to this nnnitoring/evaluating activity d 
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!',. the fourth quarter of FY 75 in ncgion III; 42% in Region IV; 43i in 

Region VI. '.Ihese combined activities, i.e., complaint and affinrative 

action backlog and state desegregation syste..'11·rronitoring, of the 
. 

Higher Education Branches in Regions III, IV, and VI during the 

fourth quarter of FY 75 arrount to 100%, 96%, and 100% respectively 

of all Higher F.ducation Branch professional staff tirre available. 

Diversion of Higher F<lucation branch staff in any of these 
... . 

regions to assist in th~ rrandated compliance investigation 
. . 

activities of the Elerrentary and Secondary di vision • \,..-ould, in my 

judgm211t, .only undermin~ and further delay similar complaint 

investigation activity under way in the Higher Education Division 

and/or directly interfere with C01:1Tt-~dated rronitoring 2nd 

evaluating activities in -connection with the desegregation of state 

syste..-r.s of higher education. 

A further corrplication to any reassignn"Bnt of Higher Education 

Division staff frcrn E.O. 11246 complaint investigation activity to 

Title VI elernentary and secondary education resp:)nsibility is the 

fact that congressional appropriation for staff p:)Sitions under ~.O. 

11246 is ITB.de separately and thus reassigni"'Tel1t to Title VI resp:)n-

sibilities would be inconsistent with con·gressional authoriziation. 

N:>n-E.O. 11246 Higher F.ducation Branch staff (the only Higher Edt.:.cation 

Branch staff that could be diverted lawfully) in these regions are 

reing utilizC<?- aln-ost exclusively on the rronitoring/cvalu..1tion of 

tJ1e 8 systrnwide dcsec-Jrcgation plu.ns - another activity mandated by U1e 
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scirre court. 1\n identical prohibition \•.Duld prevent the reassignrrent 

of any staff from the office's Contract Canpliance P...ranchc~, all of 

whom occupy positions approved by the C_ongress for F..O. 11246 enforce-

rrent only. 

B. Health and Social Service Staff Obligations 

In the fourth divisional area, Health and Social Services, 

the FY 75 authorized professional positions in the four regions 

are as follo.vs: Region III-9; Region N-:--13; Region VI--10; 

Region VII--4. This represents approximately 53% of all authorized 

professional positions in the Health and_ Social Services Branch 

-of the 10 regional offices _for FY 75. Like the Higher F.ducation 

·Branches, a substantial portion of the current activity of the 

branches in each of these regional offices is related to the 

investigation of corrpla'ints -- in this instaDce related to race 

discrimination by health care and social service jnstitutions. 

In addition to the complaint investigation activity, the 

principal focus of staff resources will b-~ on the CO!--rpletion of 

in-depth compliance reviews. For exa'Tiple, in Region VI, 

approx.iJnately 107 persondays will be allocated to the C0.7-pletion of 

a corrg:>rehensive review of possible raciai discrimination in patient 

admissions 2nd referral practices of hospitals in Orlecms Parish 

(New Orleans), r.ouisiana. 

Decause of the .srrall m.tTllx~rs of staff availi:·1blc in c.:ich 

region and the m.1.jor complaint investigati_on t;ocus of cw:rent 

staff, diversion of resources fran the bculth and soc.i.al services 
. _p -o II tJ /' 
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divisions of these regions \o.Duld not serve to iirprove the total 

investigation posture of the office with respect to race discrimina-

tion in the 17 Southern and l:order states. 

In surrnary, it is my viev that the reassignID211t of staff (where 

lawful) from branches other thill1 Elem:>..,ntary and Secondary to assist 

in the activities m:mdated by tJ1e cou_ct.: order "'Ould seriously 

weaken high priority compliance efforts under way in these branches , 

and thus ,-;ould not be in keeping with the fl.lndarrental purp:::,ses of 

the court's order. 

"N. DIVERSION OF STAFF NATION7\LLY 

A. · ·'NortJ1em Regional Offices 

·r have also considered the possibility of assigning staff 
. . 

frcm other regional offices both within and without th~ _Elerrenta..">'}' 
• 

and Secondary Brill1ch to assist the Ele;'1'r2ntary and Secondary staff 

. of these four regions. Of the six rem-J.ining. regions, only tJrree 

have sufficient nunbers of professional staff in any divisional 

area to b2 possible candidates: Regiops I (New York), V (Chicago), 

and IX (San Francisco). There are only a total of 20 authorized 

professional positions in the Elcrrentary and Secondary Education 

branches (U1e largest branch in each region) in the other t.~ee 

regions . 

. During the period March 1975 - Julie 1975 Elcrrentz:iry and 

Secondary Division st...1ff in euch of these regions will be involved 
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in the sarrc type of high priority activities (e..xclusivc of court-

rrondated activities) discussed earlier; that is F..SM revie-...;s, elbnina-

tion of language barriers and large city progrilllls. 

large tb. of Title VI No. of 
No. of l:-b. of Urban Co!i'pliance Language 
Prof. ESAA School Reviews to Barrier Dist. 

Region Staff Appl ·. Reviev.·s be Cor.1pleted to be Revie.•-led 

I 8 29 2 3 

II 17 86 New York 3 10 
# 

V 23 70 Chicago 8 15 

VIII 8 71 2 23 

IX 22 137 . IDS A.-rigeles 3 90 

X 6 17 5 6 

For the reasons discussed above, I do not-believe that the diversion 
... 

of staff in these regions from these activities \o.Duld further the 

underlying pw:-poses of the court order. My :r:eview of the allocation of 

staff resources in the other h,u divisional areas (Higher Education and 

Health and Social Services) during the period rtiarch - June 1~75_ raises 

the sarre considerations and diffiqilt c.i'1oices discussed above with 

res!)2Ct to the activities of the four southern r2gions. 'fue oniy 

significant difference in Higher Educution and Health and Social Services 

enforccn-ent activities beh\·een the groups of· northern and southern 

regions is tl1c1t the percent of staff tfrrc devoted by the Higher Education 

Branc-,hcs in the .Southern regions to 11Dnitoring and cvaluu.ting the 8 

~tatewidc plu.ns has been added to the staff tin-e devoted to eJ.jJniJ1c1ting 
. . 

the 'ritlc VI u.nd Title IX cmployn-cnt discdmination complaint. bc.1cklog. 
~ -Ofi() 

(i 
\u 



-24-

B. Headquarters Staff 

Finally, _I have explored the feasibility of diverting head-

quarters' Elerrentary and Secondary Division staff to assist the four 

regional offices. 'I\-1enty-:-nine (29) author"ized professional p:>sitions 

are ass{gned to the Elerrentary and Secondary Education Division 

(Headquarters) for FY 75. During the :pericx:l. .March - ·June 1975, m:,st 

of these p::.,sitions will be assigned to activities directly suPfX)rtin~ 

the court-nandated and high priority elerrentai:y and s~condary 

regional branch activities discussed al:x:>ve. The only exception \-.1ill 

be the allocation of srrall m.1rribers of :persons to general administra-

tive and FY 76 planning tasks. 'I"ne dis:l.."uption of supp:)rt activitieE 

by a reassignrrent of headqt'.a.rters staff to di:;:-ectly as;ist the 

Elerrentary and Secondary Branch staffs in the four regions '\-.Duld 

only accorrplish an :i.llusory increase in staff resource allocation. 

In sumrary, I have determined that even with a 100% Elenentary 

and Secondary Branch staff resources allocation, it \\Duld be 

administrc:ttively irnp::issilile for three of the four regional offices 

(Regions III, N, and VI) to corrply witJ1 tJ1e resp::.,nsibilities • imp:>! 

by part }., without serious setbacks to other equally vital civil 

r _ights efforts. I have fut"ther concluded that a rcassignrrr->__.nt of 

staff from other l:>n:ind1e~s withi11 those regions during U1is :period 

\-vuuld seriously iirpcdc iirrx)rtunt cornplianc:e efforts unde'l'." way in t 

brand1cs cmd Ums ,,Duld not be h1 furthcrc.1ncc of U1e spirit and 
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underly.mg puq:ose of the court's order, and that assignrrcnt of staff 

. from other regions and from headquarters is similarly undesirable. 

?-'..oreover, with respect to the unresolved Title VI ccmpla.ints .in 

Region VI, I have determined that, even with a reassignrrent of 

available staff b:>th from other branches .in that region and from 

other regions, it ~uuld be administratively imp:)ssible to investigate 

ana resolve all ~.arch 14, 1975 unresolved compla.ints on or before 

June 12, ~975, especially .in light of the conflict.mg pressures 

generated by the duty to precess ESl\A applications. 

V. PROID:TED OBLIGATIONS IN FY 1976 

A. Title VI Corrplaints 

As part of the FY 76 planning activities this Spr.ing, the 
. . . 

Elen,<:>-11ta..ry and Seconda....7 Education Division asked each P-egional 

OCR off ice to esti1rate, based on current flow and any external 

factors likely to occur .in FY 76, the· nrnrber ·of 'J~itle VI coniplaints 

to be received during the ne.).t fiscal year. These estirrates have 

bc..-.. en used for FY 77 budget planning and as a basis · for FY 76 work-

load allocations. While these figures are only "best estirrates" 

I believe that the follCYJir1g represents a reliable projection of 

race discrimination canplaints in the 17 Sc:>Uthcrn and b:>rder states. 
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Persondays Ntnnbcr of 
Required to Total E/S 

Number of Resolve Com- Brand1 Per-
Region . Ccr. :plain ts plaints sondays 

III 25 500 

J.V 170 3,400 4,730 

VI 260 5,200 5,160 

VII 20 400 1,935 

B. Continuing Obligations Uncer the Supple.mental Ore.er 

% 
of Total 
Persondays 

t7<>1o , 
72% 

101%. 

21% 

In order to carry out the other ~andated activities of the court's 

order (prirrarily with respect to part A thereof), I estinBte that 

the follcMing FY 76 regional Eler,entary and Secondary Education brand1 

.professional staff allocations will have to be ITB.de: 

Nurrber of + 
Region 20% districts 

III 18 

IV 45 

VI 47 

VII 5 

Nurrber of 
Persondays 

900 

1,583 

1,967 

250 

% of .. Total 
Persono.ays 

30% 

34% 

38% 

13% 

It is clear fran these figures that in ThD . regions (l\tlanta 

and Dallas} there are not enough El011Pntary and Secx)l1dary Education 

Brand1 pcrsondays to carry out tl1e m:-mdated activities pursuant to. 

parts A, E and F of t."t-)c court's order irrespective of ariy other complianc, 

uctivity. The administrative i1ni.X)ssiJ)ility of comply.frig wfth p.1rt F 

requircm:'nts :i.n the~.c two regions is f urthcr tmdcrscorcd by the pro-

jected slc1ff resources needed to carry out b-.D other high priority 

. carpli<mcc ucti vi tics. 
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Person- % of Person- Persondays % 
days Total days £SAA % Total Language Total 
ESM Person- Post- Person- Discrimi- Person-

Region Pre-grant days grant days nation days 

IV 1,035 22% 610 13% 120· 3% 

VI 1,210 24% 450 9% 1,720 33% 

(Because the pre-grant ESA.'l\ phases lasted for several rrohths in l::oth 
. . 

FY 73 and FY 74, Elerrentary and Secondary Education Division was able 

to la.-.'er ·the nurrbers of !X)St-grant investigations n~cessary.) 

% Per- % Per- % Per- % Persondays 
% Per- sondays sondays .sondays Language 
sonc1ays Parts A ESAA Es.AA Discrirri-

Region Part F and E Pre-grant Post-srant nation 

IV 72% 31% 22% 13% 3% 
•. 

VI 101% 30% 24% 9% 33% 

T'ne delay of other high priority corrpliance activities \o.,Duld be 

required in Region III w'nere approxiirately 33% of the Elerrentary 

and Secondary Branch professional staff persondays are plarmed 

for the ccxtprehensive Title VI compliance review of the Philadelphia 

school system. 

I have reviewed the feasibility of reassigning staff fran other 

branches, regions, or headquarters for FY 76 activities and have 

found no m-:iterial diffcreJ1ce from the conclusions reached on the 

ha.sis of n~ analysis of the effects of such reassignrrt2nts in the 

fourth qu.:irter of FY 75. 

Total 

141% 

197% 
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VJ.. CCl:K:LUSION 

Apart fran the imrediate crisis of allocating -staff resources 

near the end of the fiscal year, I am concerned arout having special • 
and different procedures for handling complaints and information 

regarding elerrentary and secondary school desegregation in the 17 

southern and corder states -- different, that is, fran the procedures 

f9ll0wed by CCR in handling rratters outside of those states and in 

handling.nondiscrimination .enforcerrent under other programs and with 

respect to other types of institutions. I am greatly concerned that 

the canplaint orientation rrandated by part F of the Court's order 

will conce,"1trate far too great a percentage of CCR elerrentary and 

secondary school corrpiiance review resources on matters v:hich by t..rieir 

nature often .irrpact en a relatively few people. A large nUIT'ber of 

the current unresolved Title VI race complaints in the 17 Southern 

and corder states are addressed to allegations of individual as 

con1pared to systemic discrimination. Many involve specific isolated 

employrrent decisions or disciplinary actions. Despite their narrcw 

fo....'"'US and often the limited irrpact of their correction, the titre 

required to investigate and resolve these individual conplaints can 

dominate and eventually supplant enforcerrent efforts designed to 

eliminate systemic forms of race and sex discrimination often directly 

affecting hundreds of thousMds of students. It is in the area of 

systemic discrinu11ation such as discriminatory ability grouping, 

trackin9 und counseling, language bm~ricrs to rreru1:i119ful instn1ction, 



.instruction, and the co.7.ple..'< intcrtwfricd issues of the canprehcnsi ve 

urban sch(X)l reviews that I believe this off ice can m.1ke its greatest 

and its truly unique contribution. The lessening or abandoI1m2nt by 

OCR of efforts to eliminate systemic dis~rimination which could 

result from strict application of the rcquirerrents of part F to 

complaints ·would deal an irreparable blo.v to the total legal effort 

to ensure equal educational opportunity . ., 

Along with other officials of HEW, I have been engaged in 

developing a cc:mron set of procedures that theDepartrrent can use in 

all of its nondiscrimi..'lation enforcem.~.nt . prograrrs. Consolidated 

Procedural Rules.are scheduled to be published in the Federal 

Register for public corrrrent on June 4, 1975, .at the sa..1B tirre that 

t.h.e Title IX regulations are issued in final fonn. P.oth will l:::e 

transm.i.tted to Cong-..:-ess pursuant to ~431 (d), as arrende:d, of the 

General E<luca.tion Provisions for 45 days. One of t.,e revisions 

contained in the procedural regulation prq:oscs that •individual 

complaints be resolved in conr1ect:i.on wi tJ1 the conduct of rcgula.r:ly-

scheduled cow2liance reviews. L'1 this ,-:ay, the Deparbn:.!nt is 

atterrpting to define its role in civil rights cnforceriB1t in terms 

of a 1rethodical approach geared tc.."\\•ard ider:tifying and eliminating 

. syste.mc discrimirwtion rather than in terms of a reactive or 

complaint-oriented approach. Before .issuance in .fin,il form, the 

Consolidu.tcd Procedural Rules arc subject to c1pproval by the 

1\ttorncy C-cncral c1nd the President. 
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I am hopeful that the orderly and -effective enforcerrent of our 

responsibilities in these programs will be enhanced if \o.'e are i::ennittcd 

t.o implerrent these uniform procedures for all statutory nondiscrimination 

prc>-.Jrarns. 

Sv.um to and subscril:.ed before 
this 3rd day of June_, . 1975. 

Peter E. Holrres 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 
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KENNETH ADN1S, et al. , 

Plaintiffs, 

v. 

CA.SPAR W. WEINBERGER, individually 

. . 

. . 
: 
: 
: Civil Action No.3095-7 . . . . 

and as Secretary of the Department: 
of Health, Education, ancl WGlfure 
et al., 

Defendants 
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.------

. . . . . . . . 
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Washington, D. C. 

Saturday, June 7, 1975 

PETER E. HOI.¥..ES 

a witness in the above-entitled matter, called for ex,tminatic . 
by counsel for. the plaintiffs, pursuant to notice, in the 

offices of Peter E. Holmes, Room 3256, 330 Independence Avon, 

Southwest, Washington, D. C., beginning at 9:30 a.m., before 

Raleigh E. Milton, u Notary Public in and for the D1strict. o : 

Columbia, when the partJ.cs were represented by the following 

counsel: 

/{!,'j t10 /;/, /{!,parli fl 'J .A.1.-1 orir1 ! .-.1, .!}11 c. 

10~'0 C or ,nncti cul /\Vu., W., :,u,lo 1 ·100 

Wo1h ir,i J! on, D. C. 20036 
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THE WITNESS: Mnrch :.15. The questionnaires were sent ou1 

in January, with a Mnrch:.15 deadline for responding; but a!l 

I previously noted, activiticg did occur with respect to a 
.......................... ·~ 

number of these districts· prior to March 15 because the ques-

tionnaires had been submitted early in some cases, by distric 

in February and early March. 

BY MR. LICHTMAN: 

Q By March 15, did you have in hand most of the ques-

tionnaires completed? 

A Yes. That is my understanding. Off the record . 

. ·cniscussion off° the record.) 

THE WITNESS: Dack on the rccordo While you can say 

generally that most of the questionnaires were received by 

.Mnrch 15, the deadline. There were some cases where, and 

specifically in the State of Texan where we were working witr 

the Texan Education Agenct, where srnnc problems cropped up ar 

some of the questionnn.ires had to be returned and- rcsubmittec 

to the Office . 
• • •-, ... -.,,..,,..,r-: ..... . 

BY MR. LICll'l'HA.N: 

Q I tnkc it nincc the receipt of the questionnaires, 

:you have not made on-ni tc rcviewn to the L~u Diatricts. Ii; 

thnt correct? 
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A The;:nnulynis that we hnve, the only ann.lyaig, lus I 

undcr0tand it, that we hnve beon able to undertake thu~ far 

with regpcct to the questionnairen received has been in-houDe 

and desk audits. As I mentioned, much of that activity has 

been suDpended or held in suspen~ion since March 14 as we have 

attempted to comply with the terms of the Court's order~ 

Q I do note that you have sent three letters of noncom 

plinnce. ls this an area in which you will be able to deter-

mine whether letters of noncompliance can be sent generally 

without on-site reviews? 

A It is not ea~y to give a general response to ypur 

question, Mr. Lichtman .. It is going to vary from one distri~t 

to the next~ In order to understand this, I would be glatl to 

give you a copy of tho questionna·ire that wns sent to the Lau 

Districts so you can review ito 

Dut there arc variou!J categories of inform.:ition 'chat hav, 

been otiliraittc<lo I understand from stilff that with respect: to 

those three cases that were found out of complinncc, the 

respons e to the questionnaire indicated that there were largo 

numbers of ntudentn who Gpokc nb!Jolut.cly no 1:nc;li!Jh u.nd could 

conmnmicu.tc -- could not communitate in EngliC>h nt all. They 

were pr.ov.hl.i.n<J nbnolutcly no npc!cinl in!:>t.ructionn to thone 
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'children which on the face of it represented a clenr violation 

did not in our entimation requir~ an on-s~to review in those 

cases. nut there will be other cases where the students will 

have some command of English, but varying degrees, where they 

are providing somn, but not considerable special language 

instructions which will, of course, necessitate an on-site 

review before we can make a final compliance determination. 

' ·, 
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Q ·xt is your contemplation thnt with respect to the!lc 

102 Lau Districts in the Southern regions that you will deter-

mine whether or not the districts are apparently or presumptive 

in noncompliance and then \-1hen you make that determination you 

will be sending out notices of noncompliancc7 is that correct? 

A Yes. That is why we are engaged in this effort with 

respect to 334 school districts to determine their compliance 

with the non-discrim~nation provision of Title VI. 

Q Am I right in concluding that with respect to these 

Lau Districts these districts may well fit within the languag 

of paragraph F of the order that speaks in terms of co~plaini 

"or other information of racial discrimination?" 

ln other words, is this the kind of situation where we 

have the other information of discrimination district? 

A I ti'link that in light of the fact that the questi< 

naire was submitted to the school districts and a more deta 

·specific questionnaire, thnt once we huvc a rcspon~c to tha 

information and are able to an.nlyzc it., it might very well 

sane case::. regard and has in three ca~es, as we indicated, 

represented information nuggectJng thi:it norc than a. pre!3w~ 

violntion of Title VI. Off the record. 

(D.l!';cuss.i.on off the record.) 
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THE WITNESS: I would like to mnke two points to pin my 

previous statement down. We did not regard the nelection 

criteria that I had mentioned before or the criteria that we 

utilized in targeting the districts as being tantar.1ount to 

information indicating a presumptive violation. 

That is why we proceeded with each one of those 334 

·districts with a specific questionnaire to obtain more detail 

and specific information. 

The 101 and 102 's that we circulated only asked very, V( 

general questions regarding the provision of bilingual 

education. The second point I would like to make, a.'1.d it is 

a correction of previous · statement that I made, that it is 

our understanding that sub-part~ of Judge Pratt's March 14t 

order goes to complaints or other information with respect i 

race discrimination and not with respect to complaints or o 

information pertaining to national origin discrimination. 

DY HR. LICllTHl\.N: 

Q Let me take both of those things. First of nll, 

may have used the term presumptive violation. I withdraw: 

if I did . .Hy reading of the provision is th.u.t it i!J where 

havo the <leterminu. tion of the prc!JW~)pti vc violation, it is 

thut situ<ltion that you .seek corroctive action. So there 
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--
.are really talking about sub-part D of pnrngraph F, rnthcr 

than sub-part A. I may have thrown you off. But focusing 

on sub-part A putting aside the question of national origin 

versus race, focusing on subparagraph A -- isn't this a 

situation where when you get these quegtionnaires back you 

may have the kind of situation where it is "other information of 

dincrimination?" That is the ·way I have always rend it. I 

just want to see whether you read it the srune way? 

A Yes. 

Q There is a separate point here. That is whether or 

not this subparagraph has any application to national origin 

situations and you have .suggested that it applies to race 

discrimination, not to national origin discrimination? 

A I stated that and I don't have e1e order. Perhaps 

can read it. 

MR. ANDERSON: Let me interpose u statement or objcctior 

• n t this point and I think this really calls for a lc<J.:il con~ 

clusion, but I am going to allow Mr. Holmes to state the 

position of the . Department. 

MR. LICirr:-.1..71...N: I Zlpp.:r-cciu.tc t.ho.t. I really Want. to kn 

what the position of the Dcpurtmcnt i!l. 

'l'lIE HI'I'NE~;s: As WC r,cl\d Judsc Pratt' !J order of M,'trch 
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it says "within 90 dn.ys of receipt by HEW of a complaint or 

other information of racial <liscriminntion, determine for 

administrative purposen whether tho District is in or out of 

compliance with Title VI." It does not refer to, as docs 

Title VI, or racial or national origin discrimination. 

BY MR. LICHTI12\.N: 

Q Is it the position of the Department that if this 

paragraph is affirmed on appeal that the Department will not 

apply the timetables in this parug:caph to nationul origin 

discriminatio~ situations? 

A Off the record. 

(Discussion off the record.) 

THE WITNESS: The Department- has rend the Adams order as 

applying to complaints or informution pertaining to racial 

discrimination. Those were the exact words used in the order. 

With respect to whether the Department as a matter of 

policy would determine not to v.pply the Su.me time frames to 

issues of national origin discrimination is a scp~rate matter. 

DY MR. LICH1'.Ml\N: 

Q Can you tell me what the Dcpurtmcn t' !J policy is 

wici1 respect to thut? Mnybc you can't, but if you can tell me, 
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stay?d nnd nssuming thia paragraph is not reversed on nppc~l, 

is the Department going to apply the time frames to nation.~1 

origin discrimination situations? 

A Off the record. 

(Discussion off the record.) 

THE l'lITNESS: Back on the record, to clarify, .Mr. LichtmZ: 

I am advised by ny staff --

MR. LICH TM.A..~: I don't think it is appropriate to be 
. 

giving legal advice to the witness. I think it is fine to 

discuss Department policy. It may be a difficult distinction 

to draw in this case. 

(Discussion off the record.) 

THE HITNESS: With regard to.the -Department policy, Mr. 

Lichtman, let me generally outline to you the course of actloi 

we have taken. With regard to sub-purt: P, we have attempted 

to prioritize the: handling of complaints over the handling of 

other information. 

We have, ~1ilc we arc reluctant to draw any distinction 

between racial and nution~l origin <lincriminntion comploints 

or other information,. we have bcctn1sc of the work load 

~-- priori ti zed the hnn<llin<:7 of r.:tcc discrirnina tlon cornplnin t!3 m1 

other infon-nntion pertnining to rncc d.lscrimin· 

national oric;in c.11:Jcriminntion complnint:J nnd 

-er 
<',.. 

1d :f' J)(J of 
:,, I • 

-'?:> I 



other inform21.tion port:nining to national origin. Thug, in 

order to comply with sub-part F, there will be a delay -- nnd 

I think that our affidavit indicates a delay in the processin 

of the Lau Districts as we uttach priority first to complaint 

and then, secondly,· to the handling of both complaints and 

other information pertaining to the ruce discrimination. 

BY MR. LICHT1~ .. .l\.N: 

Q While you- gave priority to race discri_r~_:i-n-i:\.t.:t..0_13. 

complaints and to other information of race discrimination. 

oituations, I take it you have nevertheless continued to 

process nationnl origin complaints and some situations involv 

ing other inforr.\ation of national origin discrimination as is 

evidenced by your earlier testimony that certain letters 

·have gone out to these three districts that have national 

origin problems1 is that correct? 

A Yes. The letters went out to 343 Districts pcrtair. 

to national origin discrimination issue5 in January. Also, ) 

run advised by staff that of the 187 complnints that we rcfen 

to, they do include some nation~l oriqin diocrirnination 

complaint!J, but as :r undcrstund from onr D.illns Regional Offj 

where the lurge!J t number of outn t,m<l:i.ng compl.:lin ts cxis t, the 

were very, very few national original dir;cr i1'lin~ ti.9-n complltir 
/~- fOfi() 

u 
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and they wore the vast, vnst majority of them discrimination 

complaints. 

Q Would the follo"wing be a fair statement: that if 

paragraph F becomes the law or remains the law, tho Department 

would like to apply the paragraph to national origin situation: 

just as it does to racial situations, assuming it has the 

capacity to do so. Would that be a fair statement? 

A Off the record. 

(Discussion qff the record.) 

THE WITNESS: Perhaps I can try to answer it this way, 

Mr. Lichtman:• In the ideal world we would and if, as you say, 

sub-part p ·were the guiding process that had to be followed,· 

. we would like to treat all complaints and all other informatio1 

whether it represents race discrim1nation, nationao origin 

discrunination, discrimin~tion based on sex, disc~iminution ba! 

on the handicapped equally. 

DY .MR. LICII'rl-1.AN: 

. Q Let me turn to another kind of situation ii'1volving 

paragraph F, by clearly involving race di9criminntion. 

You have in your µffidavit reflected U1at in the course 
.. 

of co1nplyin9 with pururyraph l\ of tho order, you havo ic1cntific< 

115 digtrict~ which have one or more nchoolg with n <lir,p21rity 
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(CIVIL RICllTS > 
\1/\SHH:GTOtl <UPI> -- liEXtl'.'AN-fltH.'.f?YCA!-lS \lC'lffU l\fID OilltRS lU Ttlt 

SJun:ursT VHO HAVE tooarn CIVIL flJt;ms C~l'WLAHIH WITH nit r.cvrrmr-1r.NT 
tir.t /\BOUT TCJ m: 1'0Ln rnrrn Cfl~ES Jtf,Vf' r·rrn FUT A~:rnr H!DffHHTHY. 

ill[ OHICE Of CIVIL f!IGHTS SAl[J LtTYrns.oJLL Bf COHIC: OUT TO THOSE 
Pfr.SMlS rnront-lf(~G Tl!E11 THE C:OVEl/1'1:-lr.lJT' S rrns f rn 1(1 HI T'f JU TU[ CIVIL 
JIIGlri'S rrnn lS llACIAL IJISCRli'ilMJ\YlONt IJECAUSF. A in:cEtH FtOrnAL COUJ?T cnorn )'CLO rm: AGENCY Tlli\T'S nu~ '.$'1'{ IT llA;-1 TO flt. 

A ~PCKF'.SEW SA rn Tl![ u:nrns liAVE DEfH nnr,rrrn BIJT l!A'J£ !!CT 
(;CTUf\LLV BEEN f;[NT nr. lll[ AP.tA H-iVCLVtn JNCl.lll)F.S i[X/\S' LOUISIAt11\t 
IIHKA!~S/\S 1 !lr\l Mi:XlCO f,ND 01(1.AllOM:1 -- A flfGION fl!Otl \fHTCII TIH: 
CCfJTROI.LH,C: CIVIL RIGll'i'S <JfFlC[ IN DALL/IS ll/\S BEEN .. S111/H'IPED" UITI' 
COMPl.AllITS rm: SFOKESN/\t-l SAIO. 

THE covhmr1rnr rs 1a:renn:n ro G~oup r.r.sr or Tt'f. c0t1PLAIUTs or 
llISCRit1IrlAT10N MArnsr f1EXICl'IN-AHrnrcANS HJ nr "HATIOt-1AL CRfGH-.J' 
CAn:r:eRv. DISCRir1HUITION HIVCLV1rlr; BLACKS Is LISTED UHDfR JH'ICIAL 
DISC IH 1·1 Hlll rIOt!o 

1'J!E CCUfl'f ormrn, ttMmrn DOUU OY u.s. USTJHCT JIJ{)C[ JOtr.J P-n/lTT lit 
~!\SHINGTON, AROSE ff1011 A sun tlRO!IGH1 DY THE NAACP !H!TC'H CHflRGtO TH£ 
ocr-:r.nnlfrn o, HfALTtll rnucATION MW wru ARE \JAS twr t:ovING rAst 
mcucn TO f:C'f OH JlltC AL DISCRil1l'U\TJCft COt-1PL/\INTS fr!Ot-1 TJIF.' 17 
S)UTJIERN AND BORDER STATES tHHCH ONCE ll/\D fOJltlAL SEGREGATION. 

UPI 10-01 01t30 PEO 

UP-072 
CDRUC EXPFRIM[NTS> 

\JASIHNGTON rnrr) -- Tm: DEPARTMF·n l'\p REAtn1, rDUCATIOrJ Mm 
UFLVARE '1'0lT' CCf'IGRESS TODAY IT OPFOSE:S . A LEGlSLflTIVE~BAN CN tlEDICAl 
nrsEAnCH fNVCLVIHG PRISONtRs~ . . / 

·ALTliCUGl!' -.PHlSONrns ATlt m A CUS'f:-:DJAL SITU,\Tlot~ WHlCII IS 
1mrrnrnr1.v cornctvr., UE DELJEVE •Tl-l/\T .Gl\lI.:~ APF'l'1(1PP.tAT[ SAnGUATrns, 
m:cnu ITt·iWT f\ND ', PARi'IC I PATICfl o~· PH I SON ER SUBJ!:CTS CM Dt C0tl1fl0 t.U:t' 
TO MECT ETHICAi. STl\tmAllDS,_" SAID DR. JAMES .rDlCKSON~ Hf\/ liCTING DEPUTY 
ASSISHNT SECRtHRY FOR m.:At.nt. / 

A HOUSE suacormnrn: CN CIVlL 1.rnrnru:s JS - COt·ISIDrRHJG U:GISLATIC"-f 
UHICll COULD PR0)1IfHT '-1'HE US£ or HDE.n/\L CIVILIMI OR mLITtlRY 
F.HSONfRS Hl nnur.s Miiid)TlffR fHOi1f..llJCf.l. Rli:SH,RCtt. 

DICKSON T£STIFU:D THE Bl LL ,·' tiOIJLO ' Pl1CHIBIT Cr.HTAI!~ IMPORTANT 
nrsEfd1CH ACTiliITI[S \JIIIC!l. SliOULD DE JUDGED ON TIIEIR scu:r:nnc MERI'i' 
f.HD ETHICAL SI\HGIIHDS.'" \ , / 

• Jlflf IS CONSIDE.nHJG CllANG[S JU ·'J1'S REGULATION~ Rtr.ARDING R£SE:Af!Cl' 
CN PIH sor~rns DICIISOt~ SAID • • \ / • 

.. A fOS!;lE!lr fd.1'nli'JATIVt rcsITit"N .•. IS TO PEP.MIT usr or Pi?ISC\qrn 
SIJOJECTS OilLV WHEN lHE:Y MflV ornnIT nrnrcr1.v, OR tlllF.N Tiff P.FSEARr.ll 
BHJHIT$ f;TJ1[R PlHSO~rns OR,- PtflSOtJS UITH SIMILAR CONDITIONS, .. DlC:KSCHf 
n:sr in rn. / \ 

N111 
UPI 10-01 Ott31l rm _-· "\ _ 

R 
CHILD C/\RE CF.NTF.HS \_ . 

Wt.Sl!HlGTOl·l Cid') -- Tl!f. SrN/\Tf. FTN/\HC'E COHtlITTF:E 1\PPTIOlJED TOD/\Y A BILL 
1U l.:XTHlD ron om: ?lONTH Tl{F. EFFFCTTVE llATt OF rrn: STAHrnc STI\MDlinDS 
FOTI CHILD Cl\llf: cENrrn:: UlllCII }! ;-:cU\Tf FEll[l!AI. rmms. 

Tlfr ';Tf\lJl)I\ Rn.~ una: sr.Hrn111.rn TO co HITO\ EF l-'l•:CT \il:EDNE ~iDA y. Tl{f. 110\J!iE 
11/\S VOH~D ron f\ !, rx-ttrillTH li[Lr, Y. , 

lfll})tH /\ l.f,H f.N,\C.:TF.ll l.f1ST Yl:.l\f,t ~iTt\T[S CANNOT rOUTINIJI:: TO m:cEIVf 
i'EDF:llfd. Gl!I\N'lS ron rm:rn Cl!IL11 Cf\ Rf l'IiOGHtd{S tJNl[SS THE ST/\IWf\fWS /\HE 
liiT. , ;\ 

!;fl~~ r?U!;::;r:1.1.. n. I.Ollr.. D-LA.r. T!lr FHlf\tlcr COtf,HTn:•~ CH/\IRi·IMI, H/\S 
llflJDWr. t, lllJ.L t!l!ICI! \/(Jfll .D c:I\T:-. TIW ST(1'I E'-i /\I~ r,l lllHIOtllil. i.,;oo rill.LION 
'IO Hr t.P THUi w:n TIit: r.o <; T or CNlPL\'ltlG WITH TIIL N!'.W CIHLII Ci\HE 
STMIJJ/1 RD~; o 

1(0\JF:Vrn, THE COl·H!ITTf[ m:crnui TO APPHOI/E Tiff D[LJ\ Y IN Et1FOHCf.MF.IH 
(If Till ST/lr!nt1HJ).'; Hllll.f IT .STllDl[ :; LOtJG'S PHoro:;r,L. 

• ·- i\ {' 
' . 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 
REGIONAL OFFICE • 

1114 COMMERCE STREET 
DALLAS, TEXAS 75202 

October 1, 1975 

Mr. George J. · Korbel, Associate Counsel 
Hexican American Legal Defense and 

Educational Ftmd 
201 N. St. Mary's Street 
San Antonio, Texas 78205 

Dear Mr. Korbel: 

OFFICE OF 
THE REGIONAL OIHECTOR 

This will acknowledge your letter of September 26 regarding letters sent 
to our office by Jimmy Martinez and Albert Kauffman conce~i_ng the Beeville 
School District. 

You expressed concern that neither letter had been acknowledged by this 
office. For your information I am enclosing copies of our letters of 
July 9, 1975 to Mr. Martinez and Mr. Kauffman. 

I share your concern about the seriousness of the all_egations regarding 
the Beeville School District's failure to follow the commitments contained 
in its plan. As you will note from our July 9 letter to Mr. Martinez, it 
was our intent to pursue the matter expeditiously. However, the alteration 
of our proposed work pla11 to meet the reporting requirements imposed on 
this office by the Adams vs. Weinberger .court order has caused a delay in 
setti_ng a date for the i.nvest_igation. 

I regret that you have not been informed of our responses in this matter 
and hope this will satisfy that concern. I will keep you infonned regardi_ng 
our plans when we are able to s ·chedule action in response to the complaint. 

cc: Mr. Jimmy Martinez 
Dr. Hector Garcia 
Mr. Peter Holmes 

Cordially yours, /) ·z~~ / 
~o ~..__,,.qf -L,c_/'c._ 

1
Dorodiy D. Stuck 
Director 
Office for Civil Rights, Region VI 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 01717 

REASON FOR WITHDRAWAL 

TYPE OF MATERIAL 

CREATOR'S NAME .. 
RECEIVER'S NAME 

TITLE ... 
DESCRIPTION 

CREATION DATE 

COLLECTION / SERIES / FOLDER ID 
COLLECTION TITLE 
BOX NUMBER. 
FOLDER TITLE .. 

DATE WITHDRAWN .... 
WITHDRAWING ARCHIVIST 

Donor restriction 

Statement 

Jimmy Rincon 
State of Texas 

student 
voluntary statement 

09/26 / 1975 

021600031 
Fernando E.C. DeBaca Files 
2 
MALDEF - Mexican American Legal Defense 

and Educational Fund (1) - (2) 

08 / 14 / 1989 
NEM 



October 24, 1975 

D ar Mr. ?.organ: 

Thank you for ~your letter of October 23, 1975 

l was extremely pleased to learn of the Co ission's 
decision to~ d a contract to the ex1can American 
Legal Detense and du~ tional FUru1 for the period 
June 30, 1975 to September l, 1916. 

M/4.LOEF has consistently served as one of t.he ost 
effective spokesmen for the con<:erns of S ish 
speaking citizens in thia country and the trust and 
confidence accorded it through this contract is 
living testimony to the sensitivity of EEOC to those 
concerns .. 

I applau~ th• C iasion•• efforts on behalt of all 
disadvantaged .runericans but particularly on behalf of 
thoae long-neglected citizen of Hispanic descent. 

Please convey my d ep appreciation to Chairman Perry 
for his leadership in responding to then da of 
Spanish speaking Americans. 

~u- .. Edgar Morg n 
Director 

Yours sincerely, 

Fernando E. c. :Oe Baca 
Seecial As i tant to th 'P'r !dent. 

Office of Congressional Affair• 
Equal Bnployment Opportunity Commission 
Washington, D. c. 20506 

FECDeB :mmd: lOl_jfffutJEZ-
BCC :Ms. Vilrna:U!g:a's, MALDEF (San Francisco) 

Mr. Al Perez~ Associate Council, MALDEF, Washington, 
Mr. Manuel Fierro, Presidaat EL CONGRESO 

D. C. 



EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
WASHINGTON. D.C. 20506 

OCT 2 3 1975 

Honorable Fernando E. C. De Baca 
Special Assistant to the President 
The White House 
Washington, D.C. 20500 

Dear Mr. De Baca: 

I wish to take this opportunity to advise you that 
the Equal Employment Opportunity Commission awarded 
a contract in the amount of $198,465.00 to the Mexican 
American Legal Defense and Educational Fund in 
September. This contract will cover the period from 
June 30, 1975 to September 1, 1976. 

In light of your letter of July 11, 1975 to Chairman 
Perry on this matter, I thought you would appreciate 
knowing the Commission's disposition of this application 
for financial aid. 

Sincerely, 

Edgar Morgan 
Director 
Office of congressional Affairs 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
WASHINGTON , D .C. 20506 

OCT 2 3 1975 

Honorable Fernando E. c. De Baca 
Special Assistant to the President 
The White House 
Washington, D.C. 20500 

Dear Mr. De Baca: 

I wish to take this opportunity to advise you that 
the Equal Employment Opportunity c~~ission awarded 
a contract in the amount of $198,465.00 to the Mexican 
American Legal Defense and Educational FUnd in 
September. This contract will cover the period from 
June 30, 1975 to September 1, 1976. 

In light of your letter of July 11, 1975 to Chairman 
Perry on this matter, I thought you would appreciate 
knowing the Commission's disposition of this application 
for financial aid. 

Sincerely, 

Edgar Morgan 
Director 
Office of Congressional Affairs 



MALDEF 

Mexican American 
Legal Defense 
and Educational 
Fund, Inc. 
145 Ninth Street 
San Francisco 
California 94103 
(415) 864-6000 

Vilma S. Martinez 
President and General Counsel 

Dear Mr. de Baca: 

We are delighted to inform you that the 
EEOC has renewed the MALDEF-EEOC 
contract for employment projects to 
train and assist Title Vll attorneys in 
three project locations: San Antonio, 
Texas; Denver, Colorado; and Los An..:. 
geles, California. 

Thank you so much for the efforts you 
expended towards obtaining these addi-
tional legal resources for our communi-
ties. 

Sincerely, 



I 

Mr. Fernando E. C. de Baca 
Special Assistant to the President 
The White House 
Executive Off ice Building ' 
Washington, D. C. 
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AMERICANA FEDERAL SAVINGS & LOAN ASSOCIATION of CHICAGO 

On approximately April 15th, 1973, the persons listed below reuqested 
permission to organize a Federal Savings & Loan Association.-

On the middle of October, 1973, permission was granted. All the requi-
rements for the Charter were met and the CHARTER was issued in December 
1974.-

In April, 1975, all the requirements for Insurance of Accounts were met 
and the Insurance of Accounts was issued June 6th, 1975. Since that time 
directors have been attempting to procure Bonding from a private Insuran 
ce Company.-

The Organizers are as follows: 

Puerto Rican Mr. NELSON CARLO Owner Abbott Specialty 
Metals Co.-

Mexican-American Dr. RAMON GAMEZ, M.D. Neurosurgeon 

American-USA Mr. IRA So GILBERT Attorney at Law 

Chilean-American Mr. RAUL GUERRERO Raul Guerrero Taylor 
(Manufacturer of Uniforms) 

American-USA Mr. Erik JOHNSEN Optician 

Cuban-American Mr. Eduardo E. Machado Insurance Broker 

Argentinian Dr. RAMON OSES, M.D. General Practice 

Cuban-American Dr. ROBERTO SMALL ~ Anaesthesiologist 

American-U. S .A Mr. Jack Thomas Architect.-



lf f ExICAN AMERICAN LEGAL DEFENSE AND EoucATIONAL }
1 

ND 
145 NINTH STREET / SAN FRANC ISCO, CALIFORNIA 94103 / (415) 626-6196 

Hon. Gerald R. Ford 
President of the United States 
The White House 
Washington, D.C. 

Dear President Ford: 

January 31, 1975 

I was delighted to learn that you have established a Domestic 
Council Committee on Illegal Aliens. My only concern is that 
there is no Mexican American representation on this Committee. 
In view of the fact that 80 to 90 percent of all illegal aliens 
apprehended are of Latin extraction, I would like to urge that, 
if possible, you try to secure some Mexican American represen-
tation on the Committee. Perhaps you could see fit to ask 
Mr. Fernando de Baca, who has been doing such- an able job as 
your liaison person with the Mexican American community of this 
country to serve in that important post·. 

Again, let me compliment you on undertaking this important work 
and I am very much looking forward to the results that come 
from it. 

Sincerely, . 

/v~~r I 

VILMA S. MARTINEZ 
President 

cc: Mr. Fernando E.C. 

Counsel 

de Baca 

NATIONAL OFFI CE 
VILMA S. M ART INEZ 
PRESIDENT AND GENERAL COUNSEL 
145 NINTH STREET 
SAN FRANCISCO. CALIF. 94 103 
4 1 5-626-6196 

----------------------- REGIONAL OF FICES-----------------------

209 · 16TH STREET 
SUITE 200 
DENVER . CO LORADO 80202 
303 893-1893 

ROOM 608 . CONTINENT AL BLDG 
408 SOUTH SPRING STREET 
LOS ANGELES. CALIF 90013 
213 -627 -1764 

501 PE TR OLE UM 
COMMERCE BUILDING 
201 NORTH ST . MARY 'S STREET 
SAN ANTONIO. TEXAS 78205 
5 12-224 -5476 

1028 CONNECTICUT AVE . 
SUITE 1007 
WASHINGTO N, D .C. 20036 
202 -659 -5 166 

CONTRIBUTIONS ARE DEDUCTIBLE FOR U.S. INCOME TAX PURPOSES 

1015 TIJERAS. N .W. 
ALBUOUEROUE. NEW MEXICO 87101 
505-24 7-1070 
505-247 -1079 
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July 11, 1975 

Dear Vilma, 

Attached is a copy of my recent letter 
to Chairman Perry on the MALDEF refunding 
application. 

Please keep me posted on this matter and 
fe~l free to call if I can be of further 
assistance. 

Mil gracias, 

/ 
/ Fernando E. C. De Baca 

/ Special Assistant to the President 
I 

/ 
' 

Ms. Vilma s. Martinez 
President and General Counsel , 
MALDEF 
1028 Connecticut Avenue, N. w. 
Tenth Floor 
Washington, D. c. 20036 

FECDeB:mmd:7/16/75 

\ 



1;313n11ernc 1st, ;1ar;;; v crauc , rue. , s~m c ea 1, m,51111as=rara , e.c. ;!Qeee, i;:0~1 8!!il'l !§188 
1028 CONNECTICUT AVENUE, SUITE 1007 / WASHINGTON, D.C. 20036 I (202)659-5166 

July 9, 1975 

Fernando E. C. De Baca 
Special Assistant to the President 

on Hispanic Affairs 
1600 Pennsylvania Avenue 
Washington, D. C. 

Dear Fernando: 

Enclosed is a short memo you can use to forward to 

Chairman Perry. Thanks for all your help. 

VSM:rm 

Enclosure 

L~LDG REET 
. ALIF 90013 

213·627 1764 

...., _ _____,.. 

Sincerely, 

'\)l~l,\~ 
Vilma S. Martinez 
President and General Counsel 

(

,; 501 PETROLEUM 
COMMERCE BUILDING 
201 NORTH ST . MARY'S STREET 
SAN ANTONIO, TEXAS 78205 
5)_2·224 ·5476 

WASHINGTON, D.C 20036 
202·659 ·5166 

CONTRIBUTIONS ARE DEDl:JCTIBLE FOR U.S. INCOME TAX PURPOSES 

1015 TIJERAS. NW. 
ALBUQUERQUE . NEW MEXICO 87101 
505·247 ·1070 
505•247 •1079 
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July 11, 1915 

Dear Chairman Perey, 

As you knovf the ,!extcan Aaerican Legal Defense and 
13ducational Pund (MALDBP) has been operating under 
contract within the EOOC three Employment Rights 
Projects in San Antonio, 'l'axasi Denver, Colorado and 
I.oe Angeles, California. TM.a arrangemen1: Ms 
exiat.ed since 1972. 

I understand that, at present, full funding is 
available only for the Denver, Colorado project and 
than only through July 31, and ~t a <Seeiaion 
regarding t:he continuation of all three projec:rts is 
expected aomet.ime this month. 

Prom my per80nal knowledge ot ·!ALDBF I I can attest 
to its accoaplisbnlents in securing that noat elu•ive 
of our natie>n's goala--oqw,.1 protection under the law 
for Mexican Americana and other Spanish speaking 
people. HALD!!!' has litigated ca••• which EEOC could 
not handle and ha• begun to develop case law Yith 
regard to discrimination based ,on national origin. 
Further, through t.'le funding made available by the 
EEOC, MALOEP !taa begun -the very important process of 
training l.awyers in the Southwest 1n the intricacie• 
ot Title VIX national origin litigation. '?hie is of 
.special il'lport.ance to Chi.canoe because only now are 
ve beginning to see substantial nUJllbus of Chicano 
att.orneya graduating from our nation's law schools. 

In •um, I believe that the MALDff propoaal addraaaee 
a very real (and heretofore unmot:) aeed in the 
Sout...'twest and tor that reason urge your fullest and 
favorable detenlination for all three project. cities. 
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Should you find it helpful, X would be pleased to 
meet with you to discuss this matter. 

Kindest pe~s6nal regards. 

Yours sincerely, 

ll'ernando E. C. De Baca 
Special Assistant to the President 

!'ECDeB:mmd:7/11/75 
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(Office file note: BCC: Honorable RaFeond Telles, EEOC \ 
Commissioner; Yilma s. Martinez. Presi ent and General 1
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<;ounsel, MAL~; Associate Counsel, MALDEF, Denver_, 
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' 7 \? p~ Associate Counsel, ~ADDEF, Los Angeles, Cal~ ·\ , f~ _7 Associate Counsel, MALDEF, San .l}ntonio, Texas; Al ~e~ez, \ y~ elate Counsel MALDEF Was ton, D. C.; Patricio\ '\ 
- v Serna, Off ice of Conunissioner Te~; )2 ena. ,.irecto7 /\ 

of Compliance EE~ lµltonio Morales, American I, ' FORUM J • 
~nuel Gonzales, lULAg.; Gil Chavez. IMAGE; ~anuel FierroL 
EL CONGRESO, the latter two based in Washington, D. C.) \ 
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