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Jmnes R. Schlesinger 
Secretary 
Department of Defense 
-Washington, D. C. 20301 

Dear Secret:ary Schlesinger: 

August 22, 1975 

I 3 ml.'rit:ing to express my concern over the decision of Mr. H. 
Minton Francis~ Deputy Assistant Secretary of Defense, to dismiss Mr. 
William J. Perez, Director for Policy and Program Development (Civilian). 

The decision to dismiss Mr. Perez has had a serious ~£feet on the 
llispan:ic community. Mr. Perez was the first Hispanic to be appointed 
t:o a top level position in the Office of the Secretary. To have this 
highly efficient professional dismissed without any showing of in-
competency or non-feasance has left the community with the feeling 
that tli.e Department of Defense discriminates against Hispanics. 

I request that your office investigate this incident and to 
infonnllle. as to the reasons Mr. Perez was dismissed. 

Anticipating your assistance and cooperation, I remain 

.AIP:rm 

cc: Fernando de Baca 
~re Bouse 

Sincerely, 

Q( 1pr,:t7 
Al I. Perez 

Associate Counsel 
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October 10, 1975 

Mr. Fernando E. C. de Baca 
Special Assistant to the President 

for Hispanic Affairs 
The White House 
1600 Pennsylvania Avenue 
Washington, D. C. 

Dear Fernando: 

Enclosed are some documents that deserve your immediate 

attention . The enclosed "Fact Sheet" gives you a brief narrative 

of the issues. Can you help? 

Sincerely, 

Associate Counsel 

AIP:rrn 

Enclosure 
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October 7, 1975 

MEMO TO: Interested Parties 

FROM: Al Perez, Associate Counsel 

SUBJECT: Processing of National Origin Complaints by Office for 
Civil Rights, Department of Health, Education and Welfare 

The Office of Civil Rights/HEW has taken several steps which 
are of great importance to Mexican Americans. The following 
Memorandum and documentation set out the issues involved. 

INDEX 

1. Summary of Issues 

2. Fact Sheet 

3. Affidavit of Peter Holmes, Director, OCR 

4. Relevant Portions of Deposition of Peter Holmes 

5. OCR Press Release 

6. Letter to Mr. Jimmy Martinez 

7. Letter to Superintendent, Hondo Independent 
School District, Texas 

8. Lette r to Mr. George Korbel, Associate Couns el, MALDEF 
San Antonio, Texas ; also Af f idavit of Jimmy Rincon, a 
Chicano Mistreated by Employee of Beeville Independent 
Scho"ol Dis tri ct 
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SUMMARY OF ISSUES 

In the first week of October, 1975, the Office for Civil 
Rights (OCR) of the U. S. Department of Health, Education, and 
Welfare be gan to implement a policy1 of: 

1. Postponing indefinitely the investigation 
of complaints filed with it by national 
origin complainants, especially Mexican 
American in Texas and New Mexico. 

2. Postponing the investigation of school districts 
in Texas and New Mexico that are not in com-
pliance with the U.S. Supreme Court's decision 
in Lau -x_. Nichols; the Lau case essentially calls 
for language services to national origin minorities. 

The reason being given by OCR for this policy is that the Supple-
mental Order by the U. S. District Court for the District of Columbia 
in Adams:!..· Weinberger2 required that OCR give priority to complaints 
based on racial discrimination. 

1 

2 

The issues outlined in this memor andum also apply to Title IX cases; 
Title IX deals with sex discrimi na tion. 

Formerly Adams v. Richards on. 
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FACT SHEET 

THE AGENCY AND THE LAWS 

The Office for Civil Rights (OCR)* of the U.S. Department of 
Health, Education and Welfare is responsible for implementing certain 
laws prohibiting discrimination in educational institutions. Title 
VI of the Civil Rights Act of 1964 prohibits discrimination in any 
federally assisted program or activity on the grounds of race, color, 
or national origin. The bulk of OCR's coverage includes approximately 
16,000 public school districts, 2,874 institutions of higher learning, 
and 30,000 institution~ and agencies involved in health and social 
services. 

Title IX of the Education Amendments of 1972 generally prohibits 
discrimination on the basis of sex in federally assisted education 
programs and activities. (See also Section 799A of the Public Health 
Services Act.) 

Executive Order 11246 prohibits discrimination on the basis of 
race, color, national origin, religion or sex by government contractors 
or by contractors performing under federally assisted construction 
contracts. It is gener,ally administeredby the Department of Labor's 
Office of Federal Contract Compliance, but compliance responsibilities 
with respect to educational institutions, medical and health-related 
institutions social service facilities, etc., have been delegated to 
OCR/HEW. 

OCR staff positions have steadily grown in size. In 1966, OCR 
staff totaled less than 100. In 1970, there were 400 professional 
and clerical employees; by 1975, the number had grown to 850, distri-
buted among the Washington, D. C. office and 10 regional offices. For 
Fiscal Year 1976, OCR requested of Congress no additional positions for 
the Elementary and Secondary Division and requested 6 new positions for 
the Higher Education Division for the enforcement of sex discrimination 
cases. By 1975 there were 240 employees in the Elementary and Secondary 
Division of OCR. 

THE PROBLEM 

In August of 1970, the NMCP Legal Defense and Educational Fund 
filed a lawsuit against HEW for HEW's failure to enforce Title VI of 
the 1964 Civil Rights Act. The U.S. District Court for the District 
of Columbia (Judge John Pratt) ruled for the plaintiffs in 1973. 
Adams :!...· Richardson, 356 F. Supp. (1973). In March, 1975, the same 
Court issueda Supplemental Order which stated that: 

* 
The present Director of OCR is Mr. Peter Holmes 

MEXiCKr'l A., ER C,\N LEGAL DEFENSE 
AND CDUCATIOl~/\L HJND 

1028 Connecticut Avenue, N.W., Suite ~007 
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" ... HEW has a duty to commence prompt 
enforcement activity upon all complaints 
or other information of racial discrimination 
in violation of Title VI, and that where it 
appears that a school district is in violation 
or presumptive violation of Title VI the agency 
has a duty under Title VI to commence enforce-
ment proceedings by administrative notice of 
hearings or any other means authorized by law 
where efforts to obtain voluntary compliance 
do not succeed within a reasonable period" 
(Emphasis added) Adams~- Weinberger, Civil 
Action No. 3095-70 (U.S.D.C., 1975) 

The Court, in its Supplemental Order, then sets out a schedule by 
which HEW is required to act in resolving racial complaints or take 
appropriate enforcement action. Please note that the original Order 
and the Supplemental Order are aimed at resolving racial complaints 
in an expeditious manner. Mexican American complainants are grouped 
under na tional origin complaints. 

On June 4, 1975, HEW published in the Federal Register (Vol. 40, 
No. 108) proposed regulations dealing with the handling of discrimination 
complaints. In the .preamble to the proposed regulations, HEW stated 
that it would attempt to modify the Supplemental Order or to get out 
from under it but that 

"If this effort does not result in a 
change in the Order, that Order will 
have a significant impact on all other 
civil rights activities of the Office for 
Civil Rights, since it will divert available 
resources from other compliance activities." 
(Emphasis added.) 

In an Affidavit (at p. 6) by Mr. Peter Holmes dated June 3, 1975, 
Mr. Holmes stated, inter alia, that OCR could not comply with the 
Supplemental Order "without foregoing other critical civil rights 
obligations:. (See attached Holmes Affidavit.) On page 18 of the 
same Affidavit Mr. Holmes states: 

"The only way in which [OCR can comply 
with the Supplemental Order ] would be to 
divert large numbers of profess iona l s taff 
members .... However, such diversion would 
severly set back other vital civil rights 
programs... . 

MEXIC/\N AME f~ ;CAN LEGAL DEFENSE 
AND EDUCATION/\L FUND 

• 1023 Connecticut /\venue, N.W. , Suite 100-l 
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In a Deposition (at pp. 31-33) taken of Mr. Holmes on June 7, 1975, 
he wa.s asked: 

"Is it the position of the Department [HEW] 
that if this paragraph [the paragraph setting 
timetables for handling racial complaints] 
is affirmed on appeal that the Department will 
not apply the timetables in _this paragraph to 
national origin discrimination situations? 

While declining to expressly answer the question, Mr. Holmes 
responded: 

"With regard to the Department [HEW] policy ... 
let me generally outline to you the course of 
action we have taken. With regard to [the 
Order], we have attempted to prioritize the 
handling of complaints over the handling of 
other information. 

We have ... prioritized the handling of race 
complaints ... over national origin discrimination 
complaints .... Thus ... there will be a delay ... 
in the processing of the Lau Districts as we 
attach priority first to complaints ... pertaining 
to the race discrimination." (See attached 
relevant portions of Holmes DepositionJ 

In a Press Release (See attached Press Release.) issued on October 
1, 1975, OCR stated that Mexican Americans in the Southwest (Texas, 
Louisiana, Arkansas, New Mexico and Oklahoma) who have lodged civil 
rights complaints with OCR/HEW will have their complaints held in 
abeyance indefinitely (i.e., they will not be investigated) because the 
Court Order gives priority to the investigation of complaints based on 
racial discrimination. 

The policy contained in the Press Release was implemented in letters 
going out to Mexican American complainants. One of these letters stated: 

"We had anticipated conducting a review of 
the district [Beeville ISD in Texas] in the 
near future. However, the Federal Court Order 
in the case of Adams:!...· Weinberger has necessitated 
allocation of a major portion of Region VI OCR 
staff resources to the task of resolving problems 
of race discrimination." (See attached letter to 
Mr. Jimmy Martinez sent by OCR on October 1, 1975; 
this letter illustrates the type of letters being 
sent to Chicano complainants.) 

MEXICAN AMERiCAN LEGAL D'..:FENSE 
AND EDUCATiONAL FUND 

1028 Connec ticut Avenue, N.W., Suite 1007 
.Washingtont D i Ci 20036 
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Also, on October 1, 1975, OCR started sending letters to school 
distr·icts in Texas and New Mexico stating that OCR' s review of the 
districts' compliance with the Lau v. Nichols case (e.g., providing 
language services to national origi;:;:- minority students) would be delayed 
due to "priorities imposed on our office by the Adams~- Weinberger 
Court Order". (See attached letter to the Superintendent of the Hondo 
School District in Texas.) 

On October 1, 1975, OCR sent a letter to MALDEF stating that: 

"I share your concern about the seriousness 
of the allegations regarding the Beeville 
School District .... As you will note~ .. 
it was our intent to pursue the matter 
expeditiously. However, the alteration of 
our proposed work plan to meet the ... require-
ments imposed on this office by the Adams 
~- Weinberger Court Order has caused a delay 
in setting a date for the investigation. 
(See attached letter to Mr. George Korbel from 
Dorothy D. Stock and Affidavit of Mr. Jimmy 
Rincon.) 

On Friday, October 3, 1975, Messrs. Al Perez, Sandy Rosen (from 
MALDEF) and Herb Teitelbaum (from the Puerto Rican Legal Defense and 
Educational Fund) met with Messrs. Peter Holmes and Martin ~erry of 
OCR to discuss OCR's new policy. The OCR people essentially repeated 
what was reflected in the press release and in the letters. They also 
stated that there had been ample opportunity for the plaintiffs' attorney 
in the Adams case to include national origin in the prayer for remedies 
but that the attorney had narrowed the scope of the remedies to racial 
complaints. OCR was emphatic in ·the policy that it was following and 
did not see any immediate change in this policy. 

OCR has stated that the Order dictates the setting of priorities. 
While the Order does stipulate certain time limitations by which racial 
complaints must be handled, it does not state that priority should be 
given to racial complaints at the expense of national origin complaints. 
This policy of postponing the processing of national origin complaints 
while racial complaints are being processed is an administrative 
determination that does not necessarily follow from the provisions of 
the Court Order. 

The strategy being employed by OCR is to get Chicano groups to sue 
so that ·it can use the suit to do wha t it is seeking: that is, modify 
the Supplemental Order which is on appeal or get out entirely from under 
this Order. 

MEXI CAN t'\ MER iCAN LEGAL DEFENSE 
/\ND EDUCATIONAL FUN D 
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It is not apparent how high up the HEW-White House hierarchy the 
decision to follow the above policy was made. Mario Obledo (Secretary 
of California's Health & Welfare Department) met Monday with the Secretary 
of the U.S. HEW Department; Mario was going to bring up this subject 
with the Secretary. 

Whatever motives lie behind OCR's/HEW policy, the fact remains 
that Chicanos once again have been placed on the backburner. The issue 
warrants the attention of all Chicanos and all Chicano organizations. 
Your fullest attention and assistance to this matter are needed; this is 
particularly true in dealing with the Congress (a non-lobbying activity) 
and with the Administration. 

MEX,Cf"'N A:1',ERC/\N LEGAL DEFENSf: 
AND EDUCATIONAL FUND 
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KENNETH J\J)AMS et al. 

Plaintiffs, 

v. 

I 
UNITED STATE:.S DISTRICT CCX.JR.I' • 
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Civil Action i:o. 3095-70 

CASPAR W. WEDTBF...RGER, in.di viduall y, 
and as Sesretaiy of t..~e Dep2Ti::rrent 
of Health, Education, and _Welfare 
et al. 

Defendants. 

AFFIDAVIT 

City of Washington, District of ColUITbia 
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AFFIDAVIT OF PETER E. I-DINES 

Peter E. I-blrres, ~ing first duly S\...Orn, states: I am the 

Director of the Office for Civil Rights (OCR) of the Depart.rrent of 

Health, Education and v.elfare, and I am a defendant in the case of 

Adams v. ,;-;einberger, Civil Action lb. 3095-70 in the U.S. District . 
Court for the District of Columbia. 

As Director of CCR, I am resr:onsible for carrying out the various 

duties of the Deparbnent of Health, nluca.tion., and Welfare to eliminate 

·discrimination b.:--ised on race, color, national origi.>1, and physical or 

mental handicap in all prograiTts receiving Federal financial assistance 

fra:n this Dep:rrtrr.P-11t pursuant to Title VI· of t;...'1-ie Civil Rights .i\ct of 
• . 1964 and Section 504 of the Rehabilitation Act of 1973. This resp:::,nsibility 

also incl mes the elimination of discriJoination rosed on race, color, or 

national origin with res:p2Ct to the err.plo:ime.,'1.t practices of all Fe::1eral 

contractors for which this Depart::.rn2nt is the Compliance Agency pursuant 

to curre.i.'1t Department of Ial:x:>r regulations under Executive Order 11246. 

I am responsible for can.-y:ing out the duties of the Depart::ffi.--31.t 

to eliminate discrimination based on sex in all education programs and 

health training programs receiving Federal financial assistance from 

this [>2J_Urtrre.nt pursuant to Title IX of the Education Arrendnr2nts of 1972, • 

Sections 799-A and 845 of the Public Health Service Act, and with respect 

to anployirent practices of all Federal contractors for \,ihich Uris Dcp::irt-

ircnt is tJ1e Compliance Agency pursuant t..o Executive Order 112-16. 

r 
I 
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I am also reSJ_:X)nsible for enforcing the requircrrents of Section 407 

o! the Alcorol and Drug Abuse and · Treatment Act of 1972 and Section 321 

o! the Carprehensive Alcohol Al:use and Alcooolism Prevention, Treatment, 

.1.rrl Rehabilitation Act of 1970, which prohibit discrimination by certain 

r~ipients of Federal financial assistance on the basis of addictive 

:s~tus, and am resp::msible for enforciI1g nondiscrimination requ.iranents 

o! z.:::.:ecut.ive Order 11246 :pertaining t.o discrimination with res:pect t.o 

t.. anployrrent practices of Federal contractors on the res.is of religion. 
-In addition to the resfOnsibility for enforcing the afore.rrentioned 

rs.:rrliscrim.ination require.rre.nts, I am res:i;:onsible for enforcing the affirrra-

ti•.,o act.ion obligations of Exa.---utive Order ·11246 with res]?2Ct t.o all 

f"•.t~eral contractors· for which this Deparur-.ent is the Compliance Agency 

.,;--d for carrying out substantial pre-grant prograi"11IT\3.tic "res:i;:onsibilities 

t'\ cormection with the eligibility of pros:pective g,.:2J1tees of the Dner-:-

·rn--;y School Aid Act of 1972 (RSM) . 

T'nese various statuto1.-y and Executive Order authorities luve created · 

·..niverse of institutions subject to the Civil Rights ca.tlpliance 

• l"tni.t.oring responsibilities of the OCR "'-'.hi-ch includes approximately 

. 'H,000 public and private elementary and secondary e::lucation institutions; 

t,C~O higher Erlucation and p:Jst-secondary education institutions; over 

0,000 hcaltl1 care and 5,000 social service providers. Persons protecte::3. 
h/ ti...~ • 

""J various statutes and Executive Orders currently enforced by this 
( , ,, r j 

• • co include approx.irrotely 35 million :i;::ersons ,vl"D are rrr='..JTib?..rs of r acial/ 
o~ .. fr,ic , . nu.nority groups , over 50 million fema.les of sclX>Ol age, and 

·'t \ :r1;x i::nt;cly 25 million physically and rrc:mtully h :mdicapp:xl per 
lio 

<".,.. 
Ol '. 
;,o 

.l>, . 
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With respect to clerrcntary and secondary education institutions, the 

p:::,pu1ation of persons protected by Title VI, Title IX, and Section 504 

includes 4 million black students in the 17 southern and l:order states; 

3 million black students in the rerraining 34 states; 3 million national 

origin minority group students and 23 million faro.le students throughout 

the country. 

I. RESPONSIBILITIES u"NDER THE ORDER 

A. Ccxnoliance ·with SUDnlem2 .. T1tal Order 

By the Supplerrental Order of the Court of March 14, 1975, in Adar;-.s 

V; Weinberger 1 I aTU directed: 

(1) to corrmunicate by May 13, 1975 with each of the 125 school 

districts listed in Attachrrent A of the .Court's order to request that each 

rebut or explain substantial racial disprop:::,rtion in or.e or rrore of 

the district's sc.,"lc:ols ; a.'1d 

(2} to ccmrence enforcenB.1t proceedings by Pay 13, 1975 against 

each of the 45 school districts identified in Attachrrcr1ts B and C of the 

Court's order in order to effect ccxrrpliance with Title VI; and 

(3) to call to the attention of the courts concerned by JuJ_y 12, 

1975, any inforniation I p:::,ssess regarding violations or presurrptive 

violations of desegregation court orders by school districts which I have 

detennirn,.'<l are violating or appare..'1tly violating Title VI and which have 

not been determined by rre to re in canpliance with Title VI before 

July 12, 1975; and 

(-1) to affirrn:itively determine, witl1in 90 days of receipt of any 

corrplaint or other info.nm.tion of racial discrimination by any public 

school district in the 17 soutl1cn1 and border states , whcU1cr such public 

scl1ool district is in complii111cc with 'l'itlc VI; and with /ftJ1osc 
I';_ 

C) 

.h 
-b 
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districts that are not determined to re in ccrnpliance with Title VI, · to 

att.eI:Pt to secure canpliance through voluntary negotiation for a perioo 

of 90 days and, wherever canpliance has not been secured, to ccmrence an 

enforcarent proceeding within 210 days frcrn the date of receipt of each 

ccrnplaint or other inforrm.tion of discrimination. .The m:mdate of this 

order applies to the approxirrately 187 unresolved Title VI (race) can-

plaints and all other infomation related to public sch:x>l districts in 

the 17 southern and l::order states \\hlch OCR had in its p::>ssession on . . . 

March 14, 1975 and all future Title VI (race) cxrnplaints and ot.'-ier 

infonua.tion relatc-<l to public scr.lX>l districts in the 17 southern and 

rorder states which cares into the possession of OCR subsequent to the 

• date of the Court 1 s orders. The .in1p-J.ct of this order will b3 felt by 

four of the ten regional off ices of the bep--~t: Regio.1 III, headquarters 
4 . 

in Philadelphia; Region IV, he.adquarters i..11 Atlanta; Region VI, headquarters 

in Dallas; and Region VII, headquarters in Kansas City. 

Since t.he date of the order, this office has fully complie:1 with 

each of the responsiliil ities outlined in p::>ints 1, 2 and 3 above (parts 

A, C, D and E of the Court's order). 

B. Compliance with Part A 

With resP3Ct to p::>int one (p:3.rt A of the Court 's order) , rrei.-ribers 

of my staff and I reviev.ro canpliance rep::>rts of all school districts 

within the 17 southern and border s tates filed \·1ith this office during 

the 19_73-74 school year and de t ermined that a total of 73 sch:>ol districts 

net the criter ia outlincxl by the Court but W2re no t included in the list 

of 125 districts incorp::>rcJ.tcd ii:i the Court's order. \\brking with a list 

of 198 dis tricts, the cut1plia nce rep:,r t.s of those districts for the 
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1974-75 sclxx>l year \~re revie\~ and it was determined that a 

total of 83 school districts as of that school year had no further 

resp:msibili ty to desegregate. These 83 districts v.'2re then subtracted. 

· fran the list, and on !-!ay 13, 1975, consistent with the Court's order, I 

ootified each of the rertE.ining 115 districts that they must rebut or 

explain the substantial racial dispro:r;ortion of schools within the district. 

I .am awaiting the · resp::mse of the districts and consistent with the Court's 

order a significant carrn:i.brent of staff resources in t.he Elerrentary and 

·Secondary Division in each of the four regional offices earty in FY 76 will 

be :rcade in order to evaluate the legal sufficiency of each response. 

C. Canpliance with Parts C and D 

With respect to p::>int b..u (p:rrts C .and D of the Court's order) , I 

have reviewed each of t.l-ie districts listed in Attachrrents B and C of t.11e 

order, and have determined wit.½ respect to three of the six districts listed 

in Attach.-rent B that the finding of ineligibility for funding under t.11e 

Errergency Sch:x)l Aid hct of 197?, (RSA.?\.) rrade b-y this office did not entail 

.a finding of a rrajor Title VI violation; and have dete:rmi.ned further that 

on the basis of the information before rre, no current Title VI violation 

exists. On May 13, 197 5; I cannenced enforce:rent proceedings by 

·administrative notice of hearing aga inst the three r erna.ining districts 

listed in Attachrrent B. Wit.h respect to t.he 39 schcol districts listed in 

·Attachrrent C, I detennined trot 31 districts are currently operating unde r 
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voluntary desegregation plans a:msistcnt \vi.th tJ1e requirements of Swann 

v. Charlotte t1ecklenburq. With respect to 15 of iliese districts, I have 

determined that further desegregation of racially disprofX)rtionate sch:xJls 

is not feasible or required; with respect to 15 of iliese districts, I have 

accepted vohmtary desegregation plans calling for the elimination of exist-

ing substantially disprop'.Jrtionate sch::x:>ls; and in one instance, the question 

of canpliance \vith Title VI is now before a Federal district court. On 

May 3, 1975, ilie Deparbrent coITm2nced formal administrative enforcem2.nt pro-

ceedings .against the remaining 8 districts. 

D. Compliance with Part E 

WitJ1 respect to p'.Jillt three (part E of t.1-ie Court Is order), since the 

date of the order, members of my staff and I have brought to the attention 

of the cou..rt.s concerned each of the violatio~s or presumptive violations 

: of· desegregation court orders by scrool districts within the 17 sout.11ern 

and border states which have care to my atter1tion. Most of the inforrrBtion 

received by this office indicati..rig violations or pres~tive violations of 

such court orders has h...~ receivoo as p:rrt. of the ESAA p::>st-grant review 

activities of the region.:-il office staff. 

II. lNABILITY 'IO CCi'lPLY WITH PART F 

WitJ1 respect to_ p'.Jint four (part. F of the Court I s order), I have 

conscientiously sought to carry out all resp:msibilities set forth in 

tJ1e order, but have found I am un:1ble to comply with the June 12 deadline 

for processing canplafr1ts witl:out foregoinCJ other critical civil rights 

obligations. 
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A. Current Status of Comr.>luints 

Urrler the tenns of the Court's order, all of the 187 unresolved 

Title VI corrplaints alleging race discri.rn.inzltion by public scrt::>?ls 
. . 

in the 17 southern and oorder states not resolved as of ~1arch 14, 1975 

w:>uld have to be fully investigated and a determination of discrimination 

or nondiscrimination rrade before June 12, 1975. Having to resolve this 

. exceptionally large number of complaints as if they \-.Bre filed at one tirre 

has imp:)sed substarl~l strains on the resources of _CCR. Of these 187 

ca:nplaints, only 31 corrplaints have bee.n resolved, to date (i.e., canpliance 

'determinations rrade and, where awropriate, enforcerrent action taken), 

14-17 canplaints are l::.eing mvestigated c>~d will be resolved by the end 

of the fiscal year, June 30, 1975, and 67 cmplaints (or approximately 35% 

of the total) are 'Qnder active mvestigation but are virtually iillfOSsible 

to resolve on or before June 30. In fact, in Regions :C.II, N, and VII, 

100% of all the unresolved Title VI complaints on hand as of rmch 14, 1975, 

(1) have bee..'1. resolved, (2) will be resolved by JW1e 30, 1975, or (3) are 

under active investigation but are unlikely to be resolved before June 30. 

In Region VI, hrnvever, only 30 of the 121 unresolved 'l'itle VI complaints 

on hand as of .March 14, 1975 have been resolved or will l::e resolved by 

June 30, 1975, and only 10 are under current investigation. Additionally, 

altlxmgh I am mindful that p:i.rt F also applies to each new ca11plaint 

received since ~1arch 1'1, no investigations h:1ve been initiated as to such 

ca-cplaints recause all staff cap::i.cities have been and continue to be 

addresse:1 to resolving thG backloc.J, canplying with. the other parts of the 

order and prcx::cssing ES.7\l\. awlications. 
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B. Inadequacy of Staff Resources in F.ducation Branch 

·1n order to resolve all of the remaining tmrcsolved canplaints, I 

estirrate that the following nurnl:er of :persondays \o.Ould be required: Region 

III (exclusive of Pennsylvania) - 240 days; Region IV - 510 days; Region 

VI - 1,870 days; and Region VII (Missouri only) - 105 days. These estimates 

• < are based on our experience tha.t the resolution of Title VI complaints 
I 
':t> involves a total of 20 persondays-15 days of investigation and compliance 

evaluation and 5 days of negotiation. While sorre complaints IlB.Y be · resolved 

by as little as a telephone ?all, others required ITBnY nore than 20 days of 

onsite investigation alone. These figures also reflect the assumption tha.t 

approxinB.tely 25% of the requisite staff tirre has already h....-=>en expended 

with respect to canplaints currently under investigation. 

The FY 75 authorized professional p::,sitions for the Elementary and 

Secondary· E.ducation branches :in these four: regions are .a~ follows: Region 

III - 14; ~gion IV - 22; Region VI - 24; Region VII - 9. This represents -

approxillB.tely 45% of all FY 75 auth:::)rized professional p::,sitions in the 

Elarentary and Secondary E.ducation branches of the 10 regional offices. 

Even if 100% of the aut.hJrized professional staff in t.l-ie Elerrentary 

and Secondary Education branches in each of these affected regions are 

µtilizcd exclusively for the investigation of curre..nt unresolved Title VI 
I ---i 

o:rnplaints dating fran March 14, 1975, a minimum of 2d days v.Duld be 
. • . / 

required in Region III; 23 days in Region IV; 78 d:1ys in Region VI; and 

12 days in Region VII to investigate and resolve such (X)ITII)laints. In 

Regions III, IV and VI, it \..c>uld be impossible to canplete t11e final 

resolution of tl1ese complaints by June 12: 1975, and, in Region VI, the 

entire s taff \o.Ould have to ,:.Ork on no other activity for over 4 m:::mths. 
1-·fO!f() 

<) <',. 
Gl 
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III. o:::r-1PETlliG CIVIL RIGHTS Rf':..SPONSIBil,ITIBS OP TI IE EDtx:ATION DRANOI 

Since the date of the Court's order, t.l-ie 69 Elarentary and 

Secondary &location branches' professional staff in these four regions 

have been engaged prirrarily in activities ITBndatc:1 by the Court's order. 

lbwever, the F.ducation branch in each region must also devote a considerable 

p::>rtion of its tine to other Title VI-related programs as ~11 as to Title 

IX COTipliance activities. Of the approxi.rrately 4,000 persondays of 

professional staff .ti."TB available ir1 the four regions during the pericx1 

March 1, to .June 30, 1975, I estinute that: 

(1) 2,040 days (51% of _the total) will have been allocated 

to the activities m:mdated by P?-rts A, C, D, E, and F of the Court's 

order. 
I L(C· -~ . . -.. _,,/ 

(2) 1,301 days (35% of the total) ·wi_ll have been allocated 

to FSA.7-1. pre-gra11t and rost-grant clearanc~ activity. 

(3) 512 days (14 % of the total) ¼iill hc7.Ve beei'1 allocated to 

all other Title VI and Title IX enforcc"f!Bnt efforts including the 

elimination of language barrier discd.1nination and pilot revie-..vs related 

t.o elimination of discrirni.'la.tion ,irl cEscipline proce0'.::lings. 

A. ESA.J\ Oblicptions 

The al:ove figures show that while a rrajority of the &:lucation branches' 

staff ti.m3 has lx~eI1 alloc:ated to ccrnplying with the Court's orc1er, 35 

percent of that tfoe has l:x::en necessrrily diverto-J to determirling the . 
elig.iJ)ili ty of ap2licants for FY 7 5 grants under the E:T'crgency School 

Aid Act. 

I 
t 
! 
l 
I 
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Under ESM, the Office for Civil Rights is charged with 

determining whether applicants are in canpliance with civil rights 

related r~irerrcnts contained in the Statute ·ana .imple1renting 

regulation. F.ach local education agency applying for funds must 

sul:rni.t assurances which contain non-discrimination clauses pertaining 

.to such matters as voluntary desegregation of students, establishment 

of district-wide and student advisory ccmnittees, conduct of public 

hearings, the .illegal transfer of public schCX)l property, dismissal, 

denotion and assignrrent of faculty, the classrcx:::,m assignrrent of 

students, ·the assignrrent of students to special education programs, 

the adJninistration of student discipline standards, the conduct of 

e>d:racurricular activities, the elimination of language 

barriers and the provision of ccmparable facilities. While the ESAA 

program is generally an exte...'lsion of Title VI of the Ciyil Rights 

Act and is cornp,.."1.tible with Title VI and its accompanying regulation, the 

non-discri1nination require.rrcnts of ESAA Regulation, as reflected in 

the assurances, are rrore extensive and rrore specific than the Title 

VI Regulation, particularly in such areas as faculty and classroan 

assignrrents. The Court's order rrakes specific reference to the 

close relationship ben-,een ESM prograimutic activity and Title VI 

enforcenent and mandates specific action to be taken to follow up 

on ES.Z\A detenninations. The ES.AA program effort of this office is 

also the pr:irrary source of infonmtion regarding the violation of 

court orders, addressed by part E of the Court's order. 



In processing ESM applications, OCR 1s pre-grant v.Drk is 

.divided into b.-x:> phases. First OCR must dctennine 

whether the district has a desegregation plan that makes it 

eligible to be considered for funding, or in the case of nonprofit 

groups seeking funding, whetJ1er or not the r.onprof it group is 

·w::>rking in a district that is desegregating as defined by the 

terms of the Act. 

Phase bX> requires OCR to investigate whether the district 

meets the civil rights related assurances. Because of the 

breadth and depth of these investigations during FY 73 and FY 74, 

virtually every employee in each regional office worked full tirn2 

on ESM throughout the funding periods of December t,.11.rough June. 

'lb substantiate the signed assurances, each applicant is 

required to provide data, often running several hundreds of :p:1ges 

in length. Reviews of this data frequently showed inadequacies 

or proble.rn.s, usually in areas of classrcx:xn assigrirnents! s_p2cial 

education and faculty, which led to additional and often extensive 

data requests. 

Because of the uncertain level of funding, the prcx:essing 

of current applications under E.SM has bc..--o.en delayed tl1is Fiscal 

Year and, as of this date, a pennanent appropriation for this 

program has not been enacted. by the Cong1:-ess. 'l'he funding level 

of tl10 program 1n:1y vary from a l0vv of $75 million to a high of 

~236 million. Despite tl1e w1certc-iinty, tl1e f?cpartmcnt has prc:cccdcd 
-
<,.,\ 

tJI \ 
"''' ~' ,. 
' 

l 
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with the solicitation of applications. The final date for suhnitting 

such applications was May 16, 1975, but has na.v been extended by 

the Office of E<lucation until June 2, 1975. One thousand, two 

hundred thirty-seven (1,237) applications have been received, to 

date, (including 731 fran local education agencies). With respect 

to each, OCR must make a determination on or before June 12, 1975, 

whether the appliC?~t rreets the Civil Rights eligibility requirerrents .. 
set forth~ 20 U.S.C. 1601 through 1619 . . Determinations must be 

made by this date in order that the funds may be obligated and the 

necessary reallocations by the states be made in time for a second 

round of grar1ts prior to June ·30, 197 5. In FY 7 4, over 800 

applications were received from local education agencies, the vast 

majority of which were within the 17 southern a.'1d lxirder states. 

Two hundred fifty-tv.10 (252) of these districts, including 124 

within the 17 southern and 1:order states were found to be ineligible 

as a result of pre-grant review. 

The need to process the ESM applications by June 12 and 

yet comply with the Court's Orde.r as to the 187 outstanding 

canplaints by the Silllr2 date presents OCR with a staff resource 

prob~em of crisis prop:::>rtions. Given these extraordinary conflicts 

and concurrent dem3.11ds on OCR, I am convinced that my staff cannot 

fulfill ooth tJ1ese resI_X>nsibilities within the requisite deadlines. 

I also am certain t.h::tt tlx~re is na.vhcre else in II5v, other than CX::R, 

a sufficient staff with the tr?ining and·expcriencc nccessclrY to 

.._, fORo •. 
" <' \ . ,, \ 

f) 
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make these investigations and detenninations. Moreover, the 

ccmnit.rrent of OCR staff resources to ESM reviews has had a profound 

.inpact on the elimination of racial discrimination, parti.cularly 

the 17 southern and. border states. For example, as a direct 

result of ESAA activities, over 20,000 students have been 

reassigned to eliminate racially identifiable classes, the assignrrent 

ot over 25,000 minority children has been reevaluated to eliminate 

previous discriminatory assignment procedures, and over 2,500 teachers 

have been reassigned in o~der to eliminate previous discriminatory 

assignrrent patterns. Thus, it would be with the greatest reluctance 

that I would divert staff resources fran ESAA activities or pennit 

cursory reviews so as to defeat the najor contributions possible 

under that program. • . • 
B~ Reviews to Eliminate language Barriers 

The second area of compliance activity not 11BJ1dated by the 

Court order to which resources have been allocated since the date . 

of the order is a large-scale enforcerrent effort ~o ensure the compliance 

of 334 school districts (includj_ng 102 districts in Regions III, IV, 

VI, and VII) with the provisions of a Itr-'JTorandum to Chief State 

School Officers and heads of local education agencies dated 

Mr-iy 25, 1970, in which the Deparbrent notified school systems 
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of their rcsrx>nsibilities under Title VI to provide equal educational 

OplX)rtunity to national origin minority group children deficient in 

English language skills. 

In January .1974, .the Suprene Court in La.u v. Nichols, 

414 U.S. 563 (1974), held that the D2parbnent had correctly used 

its regulatory authority under Title VI of the Civil Rights Act of 

1964 in issuing its .May 25, 1970 ID2ITDrandLnn and further 

that local education agencies receiving Federal funds have an 
. . . 

obligation under Title VI_ of the Civil Rights Act of 1964 to 

eliminate barriers which prevent national origin minority group 

children from participating with equal effectiveness in educational 

programs so that such children are not denied the oplX)rtunity to 
. . . 

obtain the education generally obtained by other students in the 
• 

syste.m . To eliminate discrimination based on the ability to speak 

. English and to faiplerrent the Supre.'ne Court's mandate in Lau, 

02R e>..-panded and refined its enforcement effort to secure cCTr1Dliance 

of local school distric:ts. 

As noted aJ:x:>Ve, there are 102 school districts in Regions 

"III, N, VI, and VII included in the enforcement effort 

initiated earlier this year. According to OS/rn 101-102 survey 

data, over 500,000 national origin minority students currently 

attend schools in these districts. 
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The approach to securing compliance of school districts 

in ·this"regard includes both analysis and review of individual 

school districts and the identification and evaluation of the 

sufficiency of profOsed ren1edies to correct past practices 

detennined to be in violation of Title VI requirements. As in 

the investigations conducted by this office prior to the Lau 

decision, the current series of compliance revie..vS, while based 

primarily on analysis of a survey completed by each targeted school 
. 

district, will also include examinations of grouping practices, 

assignrrents to s~ial education programs and other related 

issues. 

Elerrentary and Secondary Education Branch staff in each 

of these regions are currently reviewing the· surveys which have 

• been completed and returned by the 102 districts. In those 

districts where survey data or other infoi7ration indicate 

that Title VI ccxnpliance problems exist, school districts will 

be so notified and on-site investigation, compli.cL."1Ce analysis and 

negotiation activities to achieve complia."1ce will be pursued. 

Where voluntary compliance cannot be ac_hieved by negotiation during 

a reasonable perio::1 of tilre, appropriate enforcement action will 

be .taken. 
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C. Large City Reviews 

Since the date of the order, a small arrount of resources 

(75 persondays) have been assigned in Region III to a canpre-

hensive Title VI - Title IX canpliance reviev-1 of the Philadelphia 

school system. A similar review of the Houston, Texas school 

system had to be r:ostr:oned indefinitely because of the level of 

aqtivity in Region.VI mandated by the Court's order. 'fue projected 

staff allocations have been la.-;ered in Region III for the 

Philadelphia review (and, -thus, the t:L'n2 of the review lengthened) 

because of activity nBndated by the Court's order in Region III. 

Similar reviews in Ne-w York City and Chicago will continue on 

schedule. 

The reviews will emphasize the results of treat::rnc>....nt of 

students within the school _systei"'TI, rather than simply their 

place:m2I1t in schools. Major issues under review include: 

(1) v-fuether comparability exists beb-veen districts, 
schools, or classrooms with resj?2ct to instructi.onal 
and noninstructional progra~s, expenditures, 
facilities, and other services. 

(2) Whether children are being denied access to 
educational programs on the basis of their 
race, color, national origin, sex or handicap 
through bias in evaluation practices, la"1guage 
barriers, enro11n-ent and curricular limitations. 
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(3) Whether the effect of assigning children to 
types of curricula, ability groups or tracks, 
Sp?Cial educ~tion progrants, or programs for 

·gifted children is to create end 11Bintain 
isolated enviro:n.r1X;J1ts within the schools so as 
to place children at a disadvantage because 
of their language or culture, :i;-ace, sex, or 
handicap. 

.. . 

(4) Whether children are treated discriminatorily on 
the basis of their race, color, national origin, 
sex or handicap in the conduct of school-
sp:insored extra-curricular activities, 
CX)unsellilg, referral, or disciplinary 
procedures. 

These reviews are essential in my judgrrent to ensure equal 

educational opportunity for children .of all racial and ethnic 

minority groups in the urban school districts of this country--

districts in which a majority of minority children attend schools. 

·Their expanded focus on a wide variety ~f issues related to i..'1-

school treatrrent is of vital ~rtance to the advancem-211t of 

civil rights policies and cc:rnpliance efforts . . 

The indefinite postponement of the Houston review will 

greatly limit the ability of this office to ensure the 

delivery of equal educational services to approxbrately 120,000 

• . minority students. 

_Strict compliance with the prospective injunction as it 

applies to individual complaints w0uld require a rrassive diversion 

of education branch staff resources which would, by its very 
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nature, only impede if not eliminate the significant contribution 

to equal educational opJX)rtunity which would otherwise result fran 

the ESM, language discrimination and large city canpliance 

reviews efforts, and could also greatly reduce the level ~d 

impact of 'I'itle VI school and classrcx:m desegregation efforts. 

III. DIVEnSIQ~ OF STAFF FR0.'1 OTHER CIVIL RIGHTS EFFORTS 

The only way in which the investigation and resolution of 

all 187 c:x.miplaints could be accomplished by June 12, 1975 would 

be to divert large numbers of professional staff members fran 

branches other than the Elenentary and Secondary Education Branch. 

However, such diversion would severely setback other vital civil 

r;i.ghts prograi-ns including several which offer ty,_nefits to vast 
•. 

nunu::iers of students by attacking discrimination in a systemic 

rather than individualized basis. 

A. Higher Education Staff Obligations 

The FY 7 5 authorized professional p:)Si tj_ons for the 

Higher Education B.tanches jn these four regions is as f ollrn...,·s: 

Region III-9, Region IV--12, Region VI--11, and Region VII--7. 

This represents apprmci.TIB.tely 40% of all authorized FY 75 

professional fOSitions in the Higher Education Branches of the 

10 regional offices. 

\ 

~ \ 
~ ) 
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At . the present tirre, staff of this division is involved in a 

major training and enforcerrent activity focusing on the elimination 

of current employrrcnt discrimination/corrplaint and affinretive action 

plan (Al\P) bac1<logs tmder Title VI, Title IX, and Executive Order 11246. 

In the regions affected by the court's order, the current backlog, 

and arrotmt of staff we are planning to devote to its reduction . (though 

not elirrination) are: 

% of Total Staff Tine 
Total No. of N::). of AAJ?s 3/75 - 6/75 Allocated 

Unresolved Awaiting Final to Reduction Corrplaint 
• ·Region Corrplaints Review • • ·and /\AP Backlogs 

III 66 19 75% 

IV 64 40 54% 

VI 55 53 '· 57% 

VII 58 19 100% 

In addition to the CO!'!'plaint investigation activities listed arove, 

higher education brand1 staff in three of these regions are currently 

resrX)nsible for ev~luating the progress of eight state systems of 

higher education (Pennsylvania, M.aryland, Virginia, N::)rth carolina, 

Florida, Arkansas, Okla.'1orm and Georgia) desegregating formerly 

dual systems of higher education pursuant to .desegregation plans 

negotiated by tJ1is office in connection with tl1e court's order of 

February lG, 1973. Approx.inately 24% of higher educational professional 

sta.ff tim2 will be devoted to U1:i.s rronitoring/eVc1luating activity during 

[: 
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the fourth quarter of FY 75 in Region III; 42% in Region IV; 43% in 

Region VI. 'These corrbined activities, i.e., complaint and affinrative 

action ba<;:klog and state desegregation systein ·rronitoring, of the 

Higher Education Bra.--iches in Regions III, IV, and VI during the 

fourth quarter of FY 75 arrount to 100%, 96%, and 100% res}?E:Ctively 

of all Higher Education Branch professional staff tirre available. 

Diversion ?f Higher F<lucation branch staff in any of these 
, 

regions to assist in th~ ITBndated compliance investigation 

activities of the Elenentary and Secondary division wuuld, in my 

judgrrent, .only undennine and further delay s:iniilar complaint 

investigation activity-under way in the Higher Education Division 

and/or directly interfere ·with co~t-P.Bndated :r.onitoring 2nd 

evaluating activities in connection with the desegregation of state 

systems of higher education . 

A further complication to any reassigrnrent of Higher Education 

Division staff fran E.O. 11246 complaint investigation activity to 

Title VI elei"TleI1tary and secondar-J education resp::insibility is the 

fact that congressional" appropriation for staff p:)Sitions under E.O. 

11246 is ITBde sep3.rately and thus reassigrurent to Title VI resp::in-

sibilities ·would be inconsistent with congressional authoriziation. 

N::m-E.O. 11246 Higher I'..ducation Branch staff (the only Hi<::iher Education 

Branch staff thc1t could be diverted lc1wfully) in tJ112se regions are 

being utilized alnost exclusively on the rronitori11g/cvc1luation of 

the 8 systcn!'.dde dcsegrcga.tion pLms - another uctivity nrn1datcd by tJ1e 
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same court. 1\n identical prohibition "v.uuld prevent the reassignrrent 

of any .staff fran the off ice's Contract Compliance Brand1cs, all of 

whom occupy r:ositions approved by the Congress for F..O. 11246 enforce-

rrent only. 

B. Heal t11 and Social Service Staff Obligations 

In the fourth divisional area, Health and Social Services, 

the FY 75 authorized professional r:ositions in the four regions 

are as follo.,,,s: Region III-9; Region N--13; Region VI--10; 

Region VII--4. This represents approxinutely 53% of all auiliorized 

professional r:ositions in the Health and Social Services Branc..l-i 

of the 10 regional offices for FY 75. Like the Higher Education 

Brand1es, a substantial portion of ilie current activity of ilie 

brand12s in each of iliese regional offices is related to the 

investigation of complafuts -- in this instance related to race 

discrimination by health care and social service jnstitutions. 

In addition to the complaint investigation activity, the 

principal focus of staff resources will be on the COP.1pletion of 

in-depili compliance revie.vs. For exaniple, in Region VI, 

approximately 107 pc--rsondays will be allocated to the co...-rrpletion of 

a comprehensive revie.v of r:ossible raciai discrirnination in patient 

admissions 2.11d referral practices of hospitals in Orleans Parish 

(NEW Orleans) , Iouisiana. 

Because of the small m:nrJ:y,__rs of staff avc1ilable in cc1ch 

region and the nujor complaint invcstigati_on focus of current 

staff, diversion of resources frrn1 ilic bcu.ltl1 and soc.i_al scrvj ccs 

I 
[ 
I 
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divisions of these regions WJuld not serve to inprove the total 

investigation posture of the -office with respect to race discrimina-

tion in the 17 Southern and l:order states. 

In surrmary, it is lT!Y viE-W that the reassigrnrent of staff (where 

lawful) from branches other than Elerrt?.ntary and Secondary to assist 

in the activities m:-mdated by the court order ¼Duld seriously 

~,eaken high priority corrpliance efforts under way in these branches 
# 

and thus \',Duld not be in keeping with the fundarrental purposes of 

the court's order. 

IV. DIVERSION OF STAFF NATIONl>.l.LY 

A. • Northern Regio:-~al Offices 

·1 have also considered the possibility of assigning staff 
. . 

from other regional offices l:::oth within and without th~ _Ele.c'T'e.nta....ry 
• 

and Secondary Branch to assist the Ele..rrentary and Secondary staff 

of these four regions. Of the six rerrDining regions, only three 

have sufficient numbers of professional staff in any divisional 

area to b2 r:ossible candidates: Regions I (New York), V (Chicas'D), 

and IX (San Francisco). There are only a total of 20 authorized 

professional positions in the Elrn'l2l1tary and Secondary Education 

brand1es ( the largest branch in each region) in the other three 

regions . 

. During tJ1e period M<.TICh 1975 - June 1975 ElCffi2ntury Md 

Secondary Division sto.ff in euch of these regions will be involved 
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in the sane type of high priority activities (e.-.:clusive of court-

mandated activities) discussed earlier; that is FSM reviEWs, elimina-

tion of language barriers and large city programs. 

Large No. of Title VI No. of 
No. of No. of Urban Corrpliance language 
Prof. ESAA School Reviews to Barrier Dist. 

Region Staff Appl·. Reviews be Cor;-;pletecl to be Reviewed 

I 8 29 2 3 

II 17 86 New York 3 10 
, 

V 23 70 Chicago 8 15 

VIII 8 71 2 23 

IX 22 137 . Los A'1geles 3 90 

X 6 17 5 6 

For the reasons discussed aJ::x::,ve, I do not-believe that the diversion 

of staff in these regions from these acti,Jities v.Duld further tl1e 

underlying purp:::ises of t.'1e court order. My revie'll'J of the allocation of 

staff resources in the other b.-10 divisional· areas (Higher r:..ducation and 

Health and Social Services) durinc; tJ1e period March - June 1975 raises 

the sarre considerations and difficult c.'--loices discussed al:ove with 

resP2ct to the activities of the four southern regions. '.rhe only 

significant difference in Higher Education and HealtJ1 and Sxial Services 

enforccnent activities beh-;een the groups of: northern and soutJ1crn 

regions is thc1t the percent of staff til.TI'.:! devoted by the Higher Education 

Branc-.hes in the SoutJ1e1.n regions to nonitoring and evalu.::i.ting the 8 

statewide plu11s bus been c1ddcd to the stc1ff tin-c devoted to elfotinc1ting 

the 'l'itle VI and Title IX crnployn"Cnt discriminut..i.on complaint '-J/U.\..-.1.U·~·'-

<",...\ 

]) 
'" ,. 
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B. Headquarters Staff 

Finally, I have explored the feasibility o·f di vcrting head-

quarters' Elerrentary and Secondary Division staff to assist the four 

regional offices. '1'\-1enty-nine (29) authorized professional positions 

are assig11ed to the Elerrenta:cy and Secondary F.ducation Division 

(Headquarters) for FY 75. During the pericx:l 1'1arch - June 1975, rrost 

of these positions will be assigned to activities directly supp:)rting 

the court-niandated and high priority elerrentai:y and secondary 

regional branch activities discussed clDve. 'J11e only exception -v.ri.11 

be. the allocation of small numbers of r...ersons to general administra-

tive and FY 76 planning tasks . 'Ihe disruption of support activities 

by a reassi.grurent cf headqr:.arters staff to directly as;ist the 

F ... lerrentary and Secondai-y Bra.nch staffs in the four rC:?gions would 

only accorrplish an illusory increase in staff resource allocation. 

In surrrrary, I have dete:rmined that eve_11 with a 100% Elenentacy 

and Secondary Brand1 staff re&')urces allocation, it would be 

administratively .DTI}:X>Ssiblc for three of the four regional offices 

(Regions III, IV, und VI) to cornply witi11 the responsj_bilit.ies irr-,fOscxl 

by part :;? without serious seth::tcks to other equally vital civil 

rights efforts. I have fur-thcr concluded that a reassignn)2Ilt of 

staff from other brand1es with:i11 tl1ose regions dur:i.11g this pcrie>-.i 

\-.t>uld seriously in-pcdc ii11fx.Kt«:1nt cornplit.mce efforts under way in those 

brandies cmd thus v,Duld not be :in furtJ1crcmcc of tJ1e spirit and ---
~· fOR0 

Q <'..,.. 

_]) 
"'" 



underlying purpose of the court's order, cll1d that ussignrrent of staff 

from other regions and from headquarters is similarly undesirable. 

t-breover, with respect to the unresolved Title VI ccmplaints in 

Region VI, I have det~ed that, even with a reassignrrent of 

available staff both from other branches in that region and from 

other regions, it ~uuld be administratively inp)ssible to investigate 

ana resolve all March 14, 1975 unresolved complaints on or before 

Jtme 12, 1975, especially in light of the conflicting pressures 

. generated by the duty to precess FSJ\A applications. 

V. PRO.JB:TED OBLIGATIONS IN FY 1976 

A. Title VI Complaints 

.As part of the FY 76 planning activities this Spring, the 

Elerrenta..ry and Seconda.."}' Education Division askc--d each Regional 

OCR off ice to estilrate, based on current flew and any e..'Cternal 

factors likely to occur in FY 76, the number of Title VI coniplaints 

to be received during the next fiscal year. These estiimtes have 

been used for r,y 77 budget planning and as a basis for FY 76 work-

load allocations. Vlhlle these figures are only "best estimates" 

I . believe that the following represents a reliuble projection of 

race discrilnination canplaints in the 17 Southern and border states. 

[ 
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Persondays Nurrbcr of 
Required to Total F/S 

Number of Resolve Com- Branch Per-
Region Canplaints plaints sondays 

III 25 500 

N 170 3,400 4,730 

VI 260 5,200 5,160 

VII 20 400 1,935 

B. Continuing Obligations Unc.er the Supplemental Orcer 

% 
of 'l'otal 
Persondays 

101% 

21% 

In order to carry out the other ITBndated activities of the court's 

order {primarily with respect to part A thereof), I estima.te that 

the folla.,,ing FY 76 regional Ele.'TP..ntary and Secondary Education branch 

professional staff allocations will have to be ID3.de: 

Nurrber of + 
Region 20% districts 

III 18 

N 45 

VI 47 

VII 5 

Nurnber of 
Persondays 

900 

1,583 

1,967 

250 

% of .Total 
Persono.ays 

30% 

34% 

38% 

13% 

It is clear frc:m these figures tl1at in tv.u regions (Atlanta 

and Dallas) t11ere are not enough Elrn-entary and Secondary Education 

Branch p:;rsondays to carry out the m:mdc:ited activities pursuant to 

parts A, E and F of the court's order irrespective of any other compliance 

activity. The administrative iJTl}_:x:>ssibility of complying w1th p_.1rt F 

require;rc-11ts j-11 these tv.10 regions is further tmdcrscored by the pro-

jected staff resources needed to carry out h,D other high priority 

carplimicc uctivitics . 

[ 
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Person- % of Person- Persondays % 
days Total days ESAA % Total L:mguage Total 
ESM Person- Post- Person- Discrinu- Person-

Region 

J.V 

VI 

Pre-grant 

1,035 

1,210 

days 

22% 

24% 

grant 

610 

450 

days 

13% 

9% 

nation 

120 

1,720 

days 

3% 

33% 

(Because the pre-grant FSAA phases lasted for several ITDhths in roth 

FY 73 and FY 74, Elerrentary and Secondary Education Division ¼'as able 

to lCM·er • the nurooers of post-grant investigations necessary. ) 

Region 

J.V 

VI 

% Per-
sondays 
Pa._rt F 

72% 

101% 

% Per-
sondays 
Parts A 
and E 

31% 

30% 

% Per-
sondays 
ES.n.A 
Pre-grant 

22% 

24% 

% Per-
sondays 
ESAA 
Post-srant 

13% 

9% 

% Persondc1ys 
L:mguage 
DiscrirPi-
nation 

3% 

33% 

The delay of ot.1-ier high priority corrpliance activities v,Duld be 

required in Region III where approxirrately 33% of the ElEITentary 

and Seev--ndary Branch professional staff persondays are planned 

for the corrprehensive 'Title VI compliance review of the Philadelphia 

• schex>l system. 

I have revie:wed the feasibility of reassigning staff fran otJ1er 

branches, regions, or headquarters for FY 76 activities and have 

found no rraterial difference from the conclusions reached on the 

basis of my analysis of the effects of such rcassigrun:?nts in t.'1e 

fourth quarter of FY 7 5. 

Total 

141% 

197% 
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VI. Cot"'CLUSION 

Apart from the irnrediate crisis of allocating staff resources 

near the end of the fiscal year, I am concerned arout having si::ecial • 
and different procedures for handling complaints and infonra.tion 

regarding elerrentary and secondary school desegregation in the 17 

Southern and rorder -states -- different, that is, from the procedures 

f9lla..ved by OCR in handling ITatters outside of those states and in 

handling.nondiscriminat{on _enforcerrent under other programs and with 

resp,2ct to other types of institutions. I am greatly concerned t11at 

the corrplaint orientation ITandated by part F of the Court's order 

will concentrate far too great a i::erce.ritage of OCR elerrentary and 

secondary sdiool COTI?lLmce review resources on matters v:hich by ti'1eir 

nature often in-pact on a relatively few p,2ople. A large n1....""Tiber of 

the current unresolved Title VI race complaints in ilie 17 Southern 

and rorder states are addressed to alle·gations of individual as 

compared to systemic discrimination. Many involve specific isolated 

errployrrent decisions or disciplinary actions. Despite ilieir narro.v 

focus and often ilie limited irrpact of t11eir correction, t11e ti.Ire 

required to investigate and resolve these individual con-plaints can 

dominate and eventually supplant enforcement efforts designed to 

eliminate systcn1ic fonns of race and sex discr.irninut.ion often directly 

affecting hundreds of thousands of students. It is in the area of 

systemic discr.iJnj11c1tion such as discriminatory ability grou in , 
o;~ 

tracking and cmmscling, language burriers to rreaningful 1cti~ 

ti 
I 

I 
- · i 

[ 

i 
i 
I 

I 
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instruction, and the c~le...~ intertwined issues of the canprehcnsive 

urban sch(X)l reviews that I l:>clieve this office can nuke its greatest 

and its truly unique contribution. The lessening or abandonrrent by 

OCR of efforts to eliminate systemic discrimination whid1 could 

result from strict application of the rcquirem211ts of part F to 

complaints would deal an irreparable blew to the total legal effort 

to ensure equal educational opr,ortunity. 

Along with other officials of HFd, I have been engaged in 

developing a comron set of prccedures that the Departr:12.nt can use in 

all of its nondiscrimiI1ation cmforcem..~.nt progi.:arrs. Consolidated 

Procedural Rules are sd1edulE<l to be published in the Federal 

Register for public corrri·ent on June 4, 1975, -at the sarre tin--e that 

the Title IX regulations are i ssued in fi..r1ctl form. • Peth will be 

transmitted to Ccng-..:-ess pursUc;J:t to ~431 (d), as arIP...nded, of the 

Get'1eral Education Provisions for 45 days. One of t..'1e revisions 

contained in the procc<lural regulation prq:oscs that individual 

complaints l::c resolved in connec,t:i.on wit.h the conduct of regularly-

scheduled con1pliance reviews. L'1 this ,,:ay , the Deparbrr...nt is 

attenptfr1g to define its role in civil rights cnforce.r02.nt in tcnn.s 

of a rrethcx:!ical approuch geared tc.,,..,·ard idcr:tifying illld eliminating 

. systenu.c discrimination rather than in tcnns of a rcacti ve or 

con-plaint-oriented approach. P.efore issuance in fi11<l.l fonn, the 

Consolidutcd Procedural Rules arc subject to approval by the 

Attorney Ccncral and U1c President. 
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I am hopeful that the orderly and effective enforcerrent of our 

resp:msibilities in these programs will be enhanced if we are r;:ennittcd 

to implenent these uniform procedures for all statutory nondiscrimination 

programs. 

Sv.um to and subscril::.ed before 
ne this 3.-daay of June, 1975. 

Peter E. Holrres 
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UNITED s·rATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

- - - - - - - - - - - - - - - - - -x 

KENNETH ADAMS, et al., 

Plaintiffs, 

v. 

: . . . . . . . . 
: Civil Action No.3095-70 

CZ\.SPJ\.R \'l. WEINBERGER, individually : 
and as Secretary of the Department 
of Health, Education, anc1 WGlfare 
et al., : 

Defendants 
: . . 

- - - - - - - - - - - - - - - - - -x 

Washington, D. C. 

Saturday, June 7, 1975 

Deposition of 

PETER E. HOLMES 

a witness in the above-entitled matter, called for examinz.ttion 

by counsel for the plaintiffs, pursuant to notice, in tJ1e 

offices of Peter E. Holmes, Room 3256, 330 Independence hvonuc, 

Southwest, Washington, D. C., beginning at 9:30 a.rn., before 

Raleigh E. Milton, u Notary Public in and for the DJ.strict of 

Colur.lbin, when the pc1rt:lcs were represented by the following 

cow1scl: 

/fe:1no/,/., /{!,.,,vrli,,'J A.1.1orialt!.1, , .911c. 

1020 Co1111nclicul Avo., hi . W., Sv1lo 1100 

Wo1hino1 on, D. C. ?0036 
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THE WITN13SS: March ;_15. The questionnaires were sent out 

in Janun.ry, with a March::.15 deadline for responding; but as 

I previously noted, activities did occur with respect to a 
................ ,'-, 

number of these districts' prior to March 15 because the ques-

tionnaires had been submitted early in some cases, by districts, 

in February and early Barch. 

BY MR. LICHTMAN: 

Q By March 15, did you have in hand most of the ques-

tionnaires completed? 

A Yes. That is my understanding. Off the record. 

(Discussion off the record.) 

THE WITNESS: Dack . on the rccordo While you can say 

generally that most of the questionnuires were received by 

.Mnrch 15, the deadlineo There were some cases where, and 

spec1fically in the State of Texas where we we re working with 

the Texns Education J\gency, where some problems cropped up and 

some of the questionnaires hnd to be returned and resubmitted 

to the Office. 

HY MR. LICI1T11AN: 

Q I take it since the receipt of the questionna ires, 

you have not mad e on-nitc reviews to the Luu Districts. Is 

thnt corr ect? 
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'h The;:nnalynis that we have, the only annlyais, as I 

understand it, that we have been able to undertake thug far 

with respect to the questionnai.ren received has been in-hou!:le 

and desk audits. As I mentioned, much of that activity has 

been suspended or held in suspen~ion since March 14 as we have 

attempted to comply with the .terms of the _Court's order. 

Q I do note that you have sent three letters of noncom-

pliD.nce. Is this an area in which you will be able to deter-

mine whether letters of noncompliance can be sent generally 

without on-site reviews? 

A It is not easy to give a general response to your 

question, Mr. Lichtman. It is going to vary from one district 

to the nexto In order to understand tliis P I would be glacJ. to 

give you a copy of the questionn~ire ~hat was sent to tho Lau 

Districts so you can review ito 

Dut there are various categories of informu.tion that have 

been submi ttccl.. I understand from st21ff tJ1c1.t with ):-espcct to 

thoso three casca that were found out of complinncc, the 

response to the qucntionnairc indicated that thore wore large 

numbers of ntudent!J who Gpokc nbsolutcly no 1:w1li3h u.rn1 could 

communicu.to -- could not comrnunitato in English nt all. They 

were providinc; aln,olutcly no npecinl instructiona to thoae 
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' ·children which on the face of it represented a clear violation~ 

did not in our estimation requir~ an on-site review in those 

cases. Dut there will be other cases where the students will 

have some command of English, but varying degrees, where they 

are providing some, but not considerable special language 

instructions which will, of course, neces~itate an on-site 

review before we can make a final cor.1pliancc determination. 
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Q It is your contemplation that with respect to thegc 

102 Lau Districts in the Southern regions that you will deter-

mine whether or not the districts are apparently or presumptively 

in noncompliance and then when you make that determination you 

will be sending out notices of noncompliunce7 is that correct? 

A Yes. That is why we are engaged. in this effort with 

respect to 334 school districts to determine their compliance 

with the non-discrimination provision of Title VI. 

Q Am I right in concluding that with respect to these 

Lau Districts these districts may well fit within the language 

of paragraph F of the order that speaks in terms of cor:iplain ts 

"or other information of racial discrimination?" 

In other words, is this the kind of situation where we may 

have the other information of discrimination district? 

A I t...'1ink that in light of the fact that the question-

naire was submitted to the school districts and a more detailed 

specific questionnaire, that once we huvc a response to that 

inforrnution and D.re able to D.n.alyze it, it might very \•:ell in 

same cases regard and has in three cases, as we indiciltcd, 

rcprqscntcd information S\llJgeoting that norc than a prc.sw~ptivc 

violation of Title VI. Off the record. 

{Discus::;ion off the record.) 

Ito • .. 
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THE WITNESS: I would like to make two points to pin my 

previous statement down. We did not regard the 9election 

criteria that I had mentioned before or the criteria that we 

utilized in targeting the districts as being tantar.10unt to 

information indicating a presumptive violation. 

That is why we proceeded with each one of those 334 

districts with a specific questionnaire to obtain more detail 

and specific information. 

The 101 and 102's that we circulated only asked very, very 

general questions regarding the provision of bilingual 

education. The second point I would like to make, and it is 

a correction of previous statement that I made, that it is 

our understanding that sub-part F of Judge Pratt's March 14th 

order goes to complaints . or other information with respect to 

race discrimination and not with respect to complaints or other 

information pertaining to national origin discrimination. 

DY HR. LICIITHl\.N: 

Q Let me take both of those things. First of ull, I 

may have used the term presumptive violation. I withdraw it, 

if I -did. My reading of the provision is. that it i3 where you 

have the detcrmina tion of the prcnur.1pti vc violation, it is in 

th.:i. t si tun tion that you !3cck corrccti vc .J.ction. So there we 
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.~re really talking about sub-part D of pnrngraph F, rather 

than sub-part A. I may have thrown you off. nut focusing 

on sub-part A putting aside the question of national origin 

versus race, focusing on subparagraph A -- isn't this a 

situation where when you get these que:Jtionnaires back you 

may have the kind of situation where it is "other information of 

discrimination?" That is the way I have always rend it. I 

just want to see whether you read it the same way? 

A Yes. 

Q There is a separate point here. That is whetli.er or 

not this subparagraph has any application to national origin 

situations and you have suggested that it applies to race 

discrimination, not to national origin discrimination? 

A I stated that and I don't have tl1e order. Perhaps I 

can read it. 

MR. ANDERSON: Let me interpose u statement or objection 

u t this point and I think this really calls for a lc~J<ll con--

cl us ion, but J: am going to allow Mr. Holmes to st,1tc the 

position of ci1e De~artmcnt. 

MR. LICHTi"!AN: I 21pprcciat.c tJ1at. I rcnlly want to know 

what tJ1c position of the DcpnrtJ11cnt i!J. 

'l'HE HITNESS: As we ~cud Ju<lsc Pratt' n order of M,:irch 14, 
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it· says "within 90 days of receipt by HEW of -~- complaint or 

other information of racial discrimination, determine for 

administrative purposes whether the District is in or out of 

compliance with Title VI." It does not refer to, as docs 

Title VI, or racial or national origin discrimination. 

BY Mn. LICHT11AN: 

Q Is it the position of the Department that if this 

paragraph is affirmed on appeal that the Department will not 

apply the timetables in this paragraph to nationul origin 

discrimination _situations? 

A Off the record. 

(Dincussion off the r~cord.) 

THE WITNESS: The Depurt.1:lent has read the Adams order as 

applying to complaints or - information pertaining to racial 

discrimination. Those were the exact words used in the order. 

With respect to whether the Department as a matter of 

policy would determine not to apply the same time frames to 

issues of national origin discrimination is a separate matter. 

DY MR. LICHTMAN: 

Q Can you tell me whnt the Department's policy is 

with rc:::ipcct to that? Maybe you c«J.n't, but if you can tell me, 

I would like to know whether, u13suming this pa:n1grc'.\ph is not 
._. f0R1/ ·. 

(..: 
11); 
;:a 1 .... 
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stayed nnd assuming this paragraph is not reversed on appeal, 

is the Department going to apply the time frames to national 

origin discrimination situations? 

A Off the record. 

(Discussion off the record.) 

THE WITNESS: Back on the record, to clnrify, Mr. Lichtman, 

I am advised by ~y staff --

?.ffi. LICHTMAN: I don't think it is appropriate to be 

giving legal advice to the witness. I think it is fine to 

discuss Department policy. It may be a difficult distinction 

to draw in this case. 

(Discussion off the record.) 

THE l'i7ITNESS: With regard tq the Depart.men t policy, Hr. 

Lichtma.n, let me generally outline to you the course of action · 

we have taken. With regard to sub-part F, we have attempted 

to prioritize the handling of complaints over the handling of 

other information. 

We have, ~1ile we are reluctant to draw any distinction 

between racial and national origin dincriminntion co1':"lf)laints 

or other information, . we have bec,1u::ic of the work load 

~ .,., priori ti zed the hnn<llin<J of race discrirnina t.ion complnin ts und 

other infor.i11ution pcrtl~ining to race d.iscrimination 

nati.on.:i.l or i~Jin t1i ~criminn tion cornri luin t::t and the h 
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other information pertaining to nationlll origin. Thus, in 

order to comply with sub-part F, there will be a delay -- nnd 

I think that our affidavit indicate3 n delay in the processing 

of the Lau Districtn as we attach priority first to complaints 

and then, secondly, · to the handling of both complaints and 

other information pertaining to the ruce .discrimination. 

BY MR. LICHTM1\.N: 

Q While you gave priority to race discri.f0_Wi:\-t.iP)}. 

complaints and to other information of race discrimination 

situations, I take it you have nevertheless continued to 

process national origin complaints and some situations involv-

ing other information of national origin discrimination as is 

evidenced by your earlier testimony that certain letters 

·have gone out to these t.11ree districts that have national 

origin proble.ms1 is that correct? 

A Yes. The letters went out to 343 Districts pertaining 

to national origin discrimination issues in January. Also, I 

run advised by staff that of the 187 comr:,lnints that we referred 

to, they do include some national origin discrirnincJ.tion 

cornplaint3, but as I undcr3t.:1nd from our Dallns Regional Office 

where t11c largest nwnbcr of outntanding compl~.lnts exist, they 

were very, very few national original discriinination compl~ints 

0 Ii IJ 
<,.. . 

E) 
./ ...... _ ...... 
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and they were the vast, v~st majority of them dincrimination 

complaints. 

Q Would the following be a fair statement: that if 

paragraph F becomes the law or remains the law, the Department 

would like to apply the paragraph to national origin situations 

just as it does to racial situations, assuming it has the 

capacity to do so. Would that be a fair statement? 

A Off the record. 

{Discussion off the record.} 

THE WITNESS: Perhaps I can try to answer it this way, 

Mr. Lichtman: . In the ideal world we would and if, as you say, 

sub-part F were the guiding process that had to be followed, 

we would like to treat all complaints and all other information, 

whether it represents race discrimination, nat.ionao origin 

discrimination, discrimination based on sex, discrimination based 

on the handicapped equally .. 

DY HR. LlCII'rHJ\N: 

Q Let me turn to another kind of situation fri.volving 

paragraph F, by clearly involving race diBcrimination . 

. You have in your affidavit reflected that in the course 
•' 

of complying with paragraph A of tho order, you have identified 

115 di9tricts which have one or more schools with n diGparity 
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Df.FANTMEf11"i Of !U'.AL'Y'Hr EfllJCATICU Mm UEI.HIRE ijAS NOT MOVING fAST 
ll'WUGII ro I\Ci CifJ llACIAL DISCRIMFlATTOrt COl1Pl.AWTS rnon Tflf 17 
muTHERN AND BORDEN STATES UHICH ONCE HAD FORMAL S[GR[GATION. 

UPI 10·01 01130 PED 

lf!>-072 
<DR!IC tx?fRHlENTS > 

YASBINGTON <UPJl -- THE DEP ARTMFMT nr NEALTN [DUCATION AHO 
UEL\l'AftE TOLT' C<:NGRF.:SS TODAY IT OPFO::;ts ,., LEGisLh rvr BAN CN MEDICAL 
P.£SE1H1C H l'N\JC LV H!G . PR lSONERS • ' / 

•ALTHCUGJhPRISONERS ARE rn A CUS'r:-:Oii\L SI'!'ll,'\iLON WF!Clf IS 
IMHErlErJrt.'f COERCIVE, tH: flEL.UVE T~AT Gl\ln3 A?J>Rl'1Ffltl\TE SAHGUAJlfl~, 
RECR!IITM[NT AND , PARTICIPATIOH or PRISONER SUBJECTS CAN Br CO~TUOLL[~ 
TO m:rr ETHICAL STAimA 1ms,_· SAID DR. JAM ES .,DICKSON, HEW ACTING DEPUTY 
ASSI STANT S[CRE'.nl?\' FOR HEAL"i'H. 1 

A HOUSE SUBCOMMITTEE ON CIVIL I.lBf.f!TlES IS CONSIDF.l?HJG U:GISLATICtl 
UMICH WOULD PRO"IBIT ~TH! USE or ffDERAL CIVILIAN OR MILITARY 
PlHSONJ>:ns lh1 nnur.s Mm ·, C'l'HER fHOMUllCAI, !H::stARCtt. 

DIC KSON TfSTIFlED THE BILL aUOULD ' PEOHIBIT Ct HTAIN IMPORTANT 
RESEAHCH ACTIVITI ES UIIICH. SHOULD FJE JUDGED ON TIIF.IR SCU:tfTlflC l'lE'RIT 
AND EiHICAl. SAHGll!'lDS."' \ ,. -

Hrn IS CONSIDEllWG C·}IANG[S rn 1 rrs R[GULATIONS flf.GARDING rn:stAnc.-i 
CN PH!SOf!ERS lHC!{SON SAID. \_ / 

"A rossrnl.E ALi'tmrnT ivE Pcs1n0H ••• ts To ?ERMIT usr C'lr Pi'IIsN~rn 
S1JBJECTS ONLY 1:/H[N 1HEY MAY BWHIT 11rntcnv,. OR urrn THf J!FSfAR("ll 
BE'N[ VIiS CTHEfl PlHSOfHRS ORr PtnSOt-JS \IITH SIMILAR CONDITIONS, .. DlCKSMf 
TESTIFIED~ / \ UPI 10•01 OU 34 PfD 

Nl 11 . , 

CHI!.~ CfiRE crnn: H~; ,, 
W/1Sl!INGTOl-l ( (\!') -- THE SrNATf. FT NANCE cof,fHITTF:I-: APPTIOVED TODAY /\ BILL 

TO EXTEND roR om: t!ONTH THE r.TFF.CTTVE DATE OF Tm: STAFrrnc STJ\NDARDS 
FOR t:lllLD GARF: crnn:ns WHICH l! i•: CEl\Tf FED[iU',J. FUNDS. 

TI W '.~ TANl.1AHJl;, tlF:flJ,'. sr.HF.IJIJLFJJ TO t:o HITO \ EFFtCT WEDNESDAY. THE HOUSE 
. HA S vo1c:n ron .f\ srx-rmtnH nr:u, v. \ 

ll! IDE:H /\ LAW f.NACTE:ll LI\ST 'ffl\R ~;TATES CAMNOT C'OUTINUE TO RECEIVE 
FE!lr.HAL GHJ\N'I S FOR ·rnrrn CIIE.li c!iRF. VilOGH./\lfS UNLESS THE STAIWAfWS /\RE 
1'1ET., I i 

SfN. RUf;SEI.L R. I.Of-JG{ D-LA.t, Tllf. }"JtltiNCF.: cotltHTTf.F. C:llf\IR!-l/\t~, HAS 
Prnnrnr. A !JILL tJ!fICH \,/0 11.l) (;JV !·. THE ST/\'fTS I\N /\lHHTJ.OtlAL $500 l'!ILLION 
10 HU.P THIW na:r THE CO:.T OF COMPLYHJG WITH 111[ N~:w Cl!ILU CATI[ 
STAN DA RDS o , 

HO\JE:Vrn1 THE COMl'flT1TE DEGTDf.U TO APPHOIJE THE DC LAY IN ENFORCEMENT 
Of TH.l ST/HlfJ/IRDS vll!ILF' IT STUDI[ :; LONG'S P'HOPO:.;I\J~• f . 

~- qql) 
l.' ~0-01-75 1~11,EDT ; • ('-:7·,. 

0: lo, 
' •-'b 

. '" . __ ,,.. 'II··\~ .. _,. . . \'(~ "';~• t ·. 



ANO Wa..FARE 

. fir,. Jiw.i,y Martinez 
':';Vice-Chairman, Beeville 
~. kriari can GI fon1m • • 
f: 905 M~ Madisor. 
;' Beeville,. Te;tus 78102 
' 
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: De-air m-.. ~rtinezi · ··· << ·:;c f > - ::.\. --. 

. ,- ·'.~ :--·-·.. ·>•,,;: _.: 7, .'.;;5- I,.'- - _ .. _ 

- -~ ·:·f-f?_.;_-·~ \~~:;:' : 
nt1s· is· to acknow1ruige rec:aipt of your letter d,rted Jtm~ _.7~\:J975 ind to 

. coi1f'h--m & tefaph@::~-- conv~rsation of July 15~ ·1975 mu.H'"ftin: je;t :·aHeged 
\i:viol,;i.tiotis of Ii+J,:,:: ,P' of the Ci'"'H Rir~hts tt..-t @f 1954 .~...- ½im· -of 
·':u,~ ~vi He' fod;~-td;nt School Distri~i6 --.~ app~<:1atr·~i{;jr~ your . 
;)information on th¼r ·matter-. ' •• ;.; .,. :_·< • ·-:t 
PJJ; Office . for t ·hr~l _Rights 'ii .. coons~.! with :reviewing" ~~~~t:;~,: as -
~{you describe tr.·Mch e.involve .discrimination oo the bflsfa crf ri'ic~; . e€Jior11 
,,; Mt•ior~l orlgifi ,o...-· sex.. k.~ ant¾cin~rtn~ cnndur-titm a ~~h=:~i_.i)fd;t~ 
= ".">'>;io.~- ·~ ~ - -.~~ --.,., "~---~. -~ -- >-- ~~-i~ ·".:-:-""'i~ ___ "ii_; ·· ti~- ~~Ir:_~.,.~~,.:-~-~ -~,.=-~_;'{~~:\: __ ;,,,_-- ~ -- -
.,._m~~f"JC., 'M . LH¼:; :na.ar TUUff•.a~ . • ~gi,eli':r the t®t!'t'ai L-OUr >;;. , gfi, \,h~ 
i>Case of .Adams, v~-:~'!nbero~r hi\s r.eces~it~tc'ii a Hocatitc-n -bf- aj.~jor p-tjr ... 
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/ --t;t'·~n .~· iwffe1;ss1b1e fof-us f:o.Jiwest.igat-e, your co.1;~latnt,~tJtrds time. 

·,i~~~\ ~re adtis;ri{·;~{'of :;hif~~:{~. i~-~~i ;:~t-~;: ~~t -~J~~i;_· too 
, Wliltter wjth ymir,;loc~l school .bo--:ird or wit.~· the Stat£ ~p~rt,r~tt)1f . 
:, E~ucat·h)n;/ per-smi)s-wi~lLthe ai&,of an atl;!wrif:y. ~e 1<.'iH .kiep;,jm_jr_:··letuar· -
i>o~_ file wi,w ~riy,.further irifonr.,).tftm you ~ish to add to -ft,; mitfi:the__ 
: - (,1•,,,_, ... ,f,.~1!!.t cO!';,,< ~. ~,:.,J:•~~,,;J -~nA i't:~ ..tew,.,. ... ,1.,. 'lf' '. isbfi f'flB...;. ,.,.;1·r ,,.'!~-ft.r.,e:•~e- .i·o•, 
1 _~ g,,, J.i.t'~ ~"$f-...,.:; • "'~" -·: 1$\.t,-. ·41 ... :$'~.~ -~si.nU ..... ~z~- ~..o,A~~~ ~~h;.; 11.fV ~J\,,;r, »i~:. . Ml-ii-,.,~!'-~ 1a---~- _ ;,:,.. , 

• t,mJt:ess, it~ At · tr~t ti~~- this "~~tter tiiill-be-revie\,ted and appropriate _. 
1. action jn-itia~di --If -i~'llediate relief is ~uired arld you are unable to · 
\:/fJnd it1.-_ we ~i_H t~ "m;ppy to give yoi.t · suggestions on tthom ·t-0 .,...,,.'.,_,.. .. •;._,r • 

;}?f} - .--(~- .~,_ { t {--'·.I "j r:'. .. , <: -.t~:\. ·,: • - .-· >: :--./ :-:;_~-;' ~- .• • 

/:lhimk Y~I fo.r .;sJ1~tit1fhvnur. contem with ·us~"'> .,. 
__ .. , 

John .It'. Bell:, Chief _ 
Ele;..~tary and Si:-conde\rY ;; -_-. 
Educ<¾tion tranch,. Reqfmr:vl;: C' ·.: 

;' Office fer C111fl Rights - • ' 
'./•~::~,,._·· ~_. 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 
REGIONAL OFFICE 

1114 COMMERCE STREET 
DALLAS, TEXAS 75202 

October 1, 1975 

Mr. George J. Korbel, Associate Counsel 
Mexican American Legal Defense and 

Educational Ftmd 
201 N. St. Mary's Street 
San Antonio, Texas 78205 

Dear Mr. Korbel: 

OFFICE OF 
TIIE REGIONAL DIRECTOR 

This will acknowledge your letter of September 26 regarding letters sent 
to our office by Jimmy Martinez and Albert Kauffman concerning the Beeville 
School Distri.ct. 

You expressed concern that neither letter had been acknowledged by this 
office. For your information I am enclosing copies of our letters of 
July 9, 1975 to Mr. Martinez and Mr. Kauffman. 

I share your concern about the seriousness of the allegations regarding 
the Beeville School District's failure to follow the commitments contained 
in its plan. As you will note from our July 9 letter to Mr. Martinez, it 
was our intent to pursue the matter expeditiously. However, the alteration 
of our proposed work pla~ to meet the reporting requirements imposed on 
this office by the Adams vs. Weinberger court order has caused a delay in 
setting a date for the investigation. 

I regret that you have not been informed of our responses in this matter 
and hope this will satisfy that concern. I will keep you informed regarding 
our plans when we are able to schedule action in response to the con~laint. 

cc: Mr. Jimmy Martinez 
Dr. Hector Garcia 
Mr. Peter Holmes 

1
Do:ol D. Stuck 
Director 
Office for Civil Rights, Region VI 

i 
! 
I 
i 
I 
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NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 01716 

REASON FOR WITHDRAWAL 

TYPE OF MATERIAL 

CREA'IDR'S NAME. 
RECEIVER'S NAME 

TITLE .... 
DESCRIPI'ION 

CREATION DATE 

COLl..ECTION/SERIES/FOLDER ID 
COLl..ECTION TITLE 
BOX NUMBER. 
FOLDER TITLE . . 

NEW u:x:ATION .... . 
DATE WITHDRAWN .... . 
WITHDRAWING ARCHIVIST 
KNCWN DUPLICATES . . . 

.. 

.. Ibnor restriction 

Statenent 

Jirrmy Rincon 
State of Texas 

student 
voluntary statenent 

09/26/1975 

021600031 
Fernando E.C. DeBaca Files 

. 2 
MAI.DEF - Mexican American Legal Defense 

and Educational Fund (1) - (2) 

Ibnor Restriction Closed File 
08/14/1989 

. . Nancy E. Mirshah 
No 



EXICAN A~IERICAN LEGAL EFENSE AND EnucAnONAL FuNn 

NATIONAL OFFICE 
\iltr,1~\ S MART1NE7 
CfNF RAL COUNSl l 
•41, \111\!TH S1 RE. Fl 

~IODl ISU~ldO A• [fJUE , ra. .. . , SUITE MI , ~,ASl llfJGTOIJ , O.G. Z'OM8, IZ'OZ') 8§!:l §1@(! 
1(J28 CUNNECl ICUT /W[NUI:-', SUITE 1007 /\/VASH!~JG roN, D.C. 70():.J(i / (7U2)659-G 1 66 

Mr. Donald Rumsfeld 
Assistant to the President 
The White House 
1600 Pennsylvania Avenue 
Washington, D. C. 

Dear Mr. Rumsfeld: 

October 10, 1975 

I represent various Mexican-American organizations. 
are some documents that reflect a new policy in Region VI 
Office for Civil Rights/HEW. 

Enclosed 
of the 

Essentially, OCR/HEW plans to postpone the investigation and 
processing of complaints filed by Mexican-Americans. This is an 
extraordinatry policy which has caused great concern in the Mexican 
American connnunity. 

• We have met with Mr. Peter Holmes of OCR but to no avail; we 
have tried meeting with the Secretary (HEW) without success. 

My clients need a response from you concerning this important 
issue. We would also like to meet and discuss with you the Admin-
istration's poisition on this matter as soon as possible. 

Thanking you for your assistance and cooperation, I remain 

Sincerely, 

AIP:rm 

Enclosure 

Al.r.8.,,, 
Al I. Perez 

Associate Counsel 

~.-.\J t R.l.NCISCO CAUi- IJ4 I0J 
102A CO"JNECTICUf AVf: '1lfi h7fJ 6196 CC! Fernando de Baca SU I TE 11107 
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