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September 12, 1975 

Honorable Edward Hutchinson 
U.S. House of Representatives 
2336 Rayburn House Office Building 
Washington, D. C. 20515 

Dear Mr. Hutchinson: 

As a professional football player, I am extremely interested 
in the progress of H.R. 2355, a bill to protect the rights of 
professional athletes. The bill would outlaw certain restrictions 
on a player's ability to negotiate for his services. 

I understand that in early October hearings will be held on H.R. 
2355 by the House Monopoly Subcommittee of which you are a member 
On behalf of professional athletes like myself, as well as future 
players, I hope that you will give this issue careful attention 
and study. ---

Professional athletes are entitled to the same dignity and freedom 
as other employees. 

If you need any information in this regard I will be happy to 
supply it. Meanwhile, I would appreciate hearing from you on 
the subject. 

Dave Pureifory 
2982 Roundtree 
Bldg. 9 Unit 58 
lYpsilanti, Mich. 

Green Bay Packers 
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Honorable Edward Hutchinson 
u. S. House of Representatives 
2336 Rayburn House Office Building 
Washington, D. C. 20515 
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October 9, 1975 

TO: Members, Monopolies and Commercial Law Subcommittee 

FROM: Dan Cohen, Counsel 

RE: October 14th Hearing on H.R. 2355 

GEHDIAL COUNSEi. : 
EARL C. OUDLO, -'"'·• 

STAFF tl1R£CTOR: 
GARNER J. CL1N£ 

COUNSEL: 
HERBEftT r'UCHS 
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On Tuesday of next week, October 14, the Subcommittee will be meeting 
during the Columbus Day recess to consider the bill H.R. 2355, "to protect 
the civil and constitutional rights of professional athletes". 

A hearing has been scheduled for 11:00 a.m. in Room 2141 Rayburn Bldg., 
the main Committee Hearing Room. 

Witnesses will include Pete Rozelle, Commissioner of the National 
Football League and Ed Garvey, Executive Director of the NFL Players 
Association.. In addition, it is expected that Mr. Garvey will be accom-
panied by several active members of the Association. Former Judiciary 
Committee Chairman Emanuel Celler has been retained as Hashinoton counsel 
for the Players Association and he, too, may make a brief statement. 

The bill, introduced last January by Mr. Seiberling, would essentially 
outlaw as anticompetitive the standard player contract operative in the 
major professional sports leagues. A copy of the bill is attached. 

Briefly, the legislation would create a right for professional athletes 
to enter into contracts with their respective team owners which would not 
grant to the owners the right to control the player's subsequent contract 
rights - that is, a right to sign a contract without agreeing to give the 
owner control over the player upon the expiration of the contract. 

* * * * * * * * The major professional sports leaques in this country enjoy near complete 
monopoly status. Major league baseball, in fact, enjoys a total monopoly and 
has an expressed judicial exemption from the antitrust laws. 
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The National Footbal l League (NF L) i s a near monopoly with on ly very 
slight competi ti on from the f inancially unstable World Football League. 
In 1966, the NFL was given Congressional approval to merge with a very 
real ccmp~ti tor, t he old American Foo t ball League wh ich is now the 
American Confe rence of an expanded National League. 

(A critical issue may arise as to precisely what it was that was exempted 
from the antitrust laws by the 1966 legislation authorizing the merger. The 
statute enac t ed provides that the antitrust laws "shall not apply to a joint 
agreement by which the member clubs" of t he two leagues combine their oper-
ations into an expanded single league. The legisiative history makes clear 
that the intent of Congress, and the understanding of the parties, was that 
the exemption applied to the sole act of merger, nothing more; nonetheless 
the language of the exemption applies to the "joint agreement11 by which the 
leagues merge. It is argued by some, therefore, that Congress exempted 
more than the mere merger - it is argued that Congress exempted the wider 
range of league agreements.) • 

The National Basketball Association (NBA) and the National Hockey League 
(NHL) also enjoy near monopoly status, although each has been challenged 
mildly in recent years by the advent of a second league. In 1971, the basket-
ball leagues unsuccessfully sought congressional approval for a merger, but 
recently the two most lucrative teams of the rival league have applied for 
NBA membership. 

Histo r ical ly, the leagues have ente red i nto what they would agree amount 
to horizontal agreements between member teams t hat restrict competition for 
player talent. The bindi ng na t ure of the player contracts, wi th their 11 reserve 
clauses 11 or 11 option clauses 11

, and the co rrrnon draft method of player selection 
are the basic manifestati ons of t hese ag reements. 

There is no question that an effect of these agreements is the elimina-
tion of intraleague biddi ng f or player services. As a result, it can proba bly 
be argued that player salaries are reduced bel ow t he truly competitive price. 
The issue ra i sed by t he bi ll , however, is whether t he antitrust laws are none-
theless consistent with these restrictive practices by virtue of the necessity 
to preserve competitive balance between teams, which is necessary to the ent er-
tainment value of the games and ultimately, it may be argued, to the continued 
viability of the leagues. 

On going private litigation is testing the validity of many of these 
practices particularly in the case of the National Football League_ Histori-
cally, however, the fe deral courts including the Supreme Court have answered 
t he t hreshold issue of bl anket exemption by ruling that baseball, and onl y 
baseball of all our pro fessional sports, enjoys an antitrust immunity. Aga i n, 
the antitrust 11 reasonabl eness11 of many of the specific league practices is 
still being tes t ed . 
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Initially,in the 1922 Case of Federal Baseball Club of Baltimore v. 
National league, (259 U.S. 200), the Supreme Court ruled that professional 
baseba 11 wa s "not a subject of commerce 11 and was thus exempted from the 
federal antitrust laws. 

The court took a second look at the question in 1953 in Toolson v. New 
York Yankees 3 refus ing to overturn the earlier decision and asserting that 
any change should come from the legislature, not the judiciary. 

However, since 1953, the Supreme Cour.t has made it clear that baseball 
stands alone. This inconsistency, the Court tells us, is to be resolvedby 
the Congress. 

Professional boxing was denied antitrust exemption in United States v. 
International Boxing Club,(348 U.S. 236, (1954)) and in Washington Professional 
Basketball Corporation v. NBA, (147 F. Supp. 154), the Federal District Court 
tor the Southern District of New York held in 1955 that: 

The business of professional basketball conducted on a 
multistate basis, coupled with the sale of rights to televise 
and broadcast games for interstate transmission is trade or 
commerce among the several states within the meaning of the 
Sherman Act. 

Professional basketball chose not to appeal that holding to the 
Supreme Court. But, in 1957, the Court considere~ Radovich v. National 
Football League, (352 U.S. 445), a case seeking a judicial antitrust 
exemption for pro football on a set of facts similar to the baseball 
cases. 

In its decision, the Court ruled that football was entitled to no such 
exemption and that the principles of antitrust law were governing. In 
announcing the Court's opinion and refusing to extend the reasoning of the base-
ball cases, Mr. Justice Clark wrote: 

If this ruling is unrealistic, inconsistent, or illogical 
it is sufficient to answer*** that were we considering the 
question of baseball for the first time upon a clean slate 
we would have no doubts. 

But Federal Baseball held the business of baseball out-
side the scope of the act. No other business claiming the 
coverage of those cases has such an adjudication. We, there-
fore, conclude that the orderly way to eliminate error or 
discrimination, if any there be, is by legislation and not 
by court decision. 
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Congress ional processes are more accommodative, affording 
the whole industry hearings and an opportunity to assist in 
the formul ation of new legislation*** 

Of course , the doctrine of Toolson and Federal Baseball 
must yield to any congressiona1 action and continues only 
at its sufferance. 

In 1972, the Court called upon Congress once again. On June 19 of 
that year, in resolving the much celebrated Curt Flood litigation, the 
Court, in Flood v. Kuhn, (407 U.S. 258), upheld baseball's exemption 
but called it an established "abePration" in light of the .consistent 
holdings that other interstate professional sports are not similarly 
exempt. 

Mr. Justice Blackmun, writing for the court, noted: "With its 
reserve system enjoying exemption from the federal antitrust laws, base-
ball is, in a very distinct sense, an exception and an anomaly. Federal 
Baseball and Toolson have beco~e an abberation confined to baseball * * * 

If there is any inconsistency or illogic in all this, 
it is an inconsistency and illogic of long standing that 
is to be remedied by the Congress and not by this Court." 

(Additional cases of relevance include Philadelphia World Hockey Club, 
Inc. v. Philadelphia Hocke Club Inc.(351 F. Supp. 462, (1972)) and Haywood 
v. National Basketba ssoc1at1on 401 U.S. 1204, (1971)). 

* * * * * * * As an additional note, the term "Rozelle Rule" may be thrown around in 
the course of the hearing and deserves explanation. 

The "Rozelle Rule 11 is the NFL league agreement which requires the paying 
of compensation by a team signing a "free agent'' (a player whose contract with 
his prior team has expired) to the team to which he was previously under con-
tract. In the case of an inability of the teams to come to an agreement, the 
Commissioner - Mr. Rozelle - names the compensation. In other words, if the 
Redskins sign a ,rfree agent" from the Bears, the Redskins must give the Bears 
a player acceptable to them, or Commissioner Rozelle steps in and names the 
player or players. 



-5- October 9, 1975 

The effect of the Rule, opponents argue, is to discourage the signing 
of 11 free agents" and to further restrict player mobility. The Rule is 
currently being tested by private antitrust litigation in a federal district 
court. 

Finally, it is probably important to· mention that even as the antitrust 
issues have been debated and have crystallized over the years, the employment 
structure Jn these sports has undergone significant change. 

Players' unions are recognized, and bargain with their leagues. In 
1972, a baseball players strike delayed the opening of the season and 
curtailed the schedule. There have been NFL player strikes in 1974 and 
1975, and an NBA player strike is remotely possible. 

/ 

Also, just this week,the NHL Players Association reached a bargaining 
agreement with the owners of the National Hockey League teams requiring a 
compensation rule for the signing of free agents, but providing for an 
impartial arbitrator to settle compensation disputes. 

It is probably worth at least noting then that the old antitrust 
issues have been placed in the perspective of these new employment rela-
tionships. 

However, the Chairman has asked that the focus of the hearing be kept 
within the more narrow antitrust parameters, and that the more strictly 
collective bargaining and labor issues be left for a more appropriate forum. 

DC:md 



U.S. HOUSE OF REPRESENTATIVES 
COMMITTEE ON THE JUDICIARY 

WAsHINGTqN, ,o,c. 
DEC \ 1 \'jlJ 

Mr. Hutchinson, 

The attached article may be of interest to 
you in view of the hearings that the 
SUbccmnittee held in October with respect 
to tte Rozelle rule. 

Frank Polk 

Decenber 17, 1975 
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.• . "'~'· 
,AntiirJ;!~~f 
.Possiol~Big'·:€Jlanges'1i: 
. ' . \ 

Jn Professional -Sports·_ 
- ,.,.. , . ~' ':; 

~~:·· ~ :__) .-. - p:.. 

Kev Issue Concer~the Hold 
., • •.' .:{ -¥,. \_ ' .. "' • • h / 

N ationa1'Football Leagu 
.Giv~s:·~ T~ms, on:;~players 

Anyone fen~: a Tennis Case?. 
By MITCHELL C. LYNCH . 

Staff Reporter of THlD WALL STBBBT Joutm.u. 
WASHINGTON;.a.To Commissioner Pete . 

Rozelle, his National -- Football- League is-
pretty small potatoes, . ranking "somewhere· • 
behind the · shoelace •indll3try In economic 
terms." •• • • 

• All 26 teams !Jt,the league combined don't . 
draw as much revenue as does a big-city de- : 
'partment store, he says. Anyway, Mr. Ro-
.Zelle adds,. the gtme itselt ~•is;Ji«,hing more • 
than a fonn of entertainmenL" :' ' 

Downbeat stuff for a man who is paid to 
be the NFL'.s.biggest booater . . But friend and 
foe agree Mr. Rozelle· kno'ws what he's 
doing: he is trying to persuade the govern-
ment to· stop taking football and other pro-
fessional sports $0 seriously. : • • 

For many people in Washington are' scru-
tinizing professional sports, and they aren't 
entertained.- by '-wbat ~Y. He:. A growing 
number deteet ,notlling lea than a string .of 
monopolies andoligopolies that appear to be 
making a lot of money and, .. breaking the 
antitrust. laws. The result. i.9- a new militant 
attitude In government that is likely·, to 
change the war pro sports are , run. Some 
indications : .. , , • . ; 
, -Staff me{nbers at the Justice Departl 
ment's Antitrust Division are completing 
new investigations of professional sports, 
concentrating on football, tennis and hockey. 
The initial findings.: Football and tennis. vio- . 
late antitrust laws, while hockey with its two 
competing leagues is a borderline case. 

-The House subcommittee on monopo-
lies for the first time is seriously conside!'-
ing legislation that would shake up pro 
sports. It would end the way sports leagues 
switch players from team to team, regard-
less of players' wishes. • 

-The House communications subcom-
mittee is putting final touches on a bill that 
would permanently block NFL clubs from 
refusing to, broadcast home games that are 
sold out in advance. (A temporary anti-
blackout law expires at the end of this sea-
son.) 

Another League! ---• ... , . 
_-;, Backing up critic·s of . tile NFL, .studies 
made !Qr. the -National Foundation • 
and the 13rookings 'Iruititutian are . seriously 
dispaUnr»..d\ozalle's • doomlda:1· talk, that 
if the were shorn- ot its rules on dratt-
ing· and· .trading. playen, .Ollly about.lo ot the 
richer teami would survive. "If tllat were-to 
happen,-,then ~the, :waywould be clear ·for ; 

· someone:• else toe form anot!ler league," • re• I 
• torts _Roiez E. Noll, editor ot a Brookings. I 

book aJJalyatng· tli~_sports mduatry ., ...,... .- I 
/ To aporta .:fans, some ol. these develop-
menta have.a familiar ring. Tbe Justice De- I 
partment· has. lnvesti,,,"llted t!le n'L before; 
m,, 197%· &· federal· grand- ·jury ended an 18- . • 
month-; inquiry-without--issaing any · indict-
menta- Furthermore, con,."TeSaioaal commit-
tees have . been . poking · and pnxiding,-the 
NFL for · years and have hardly left a 

• bruise- (Kri ·Rozelle estimates be baa testi-
fied on Capitol Hill 'about 20 times since he was named:commissioner iD 1960.) '.-
• But·.thia-rtime sports authorllies';~politi• 
cians and legal experts detect a nev menac-
ing mood· in Washington· toward- the · sports 
industry: "It's. even become fa.smonable . to 
give Rozelle .holy hell whenever be comes up , 
here," a. congressional staffer, ays~;:Con- • 
gressman Torbert MacdonaJid. ,·chairman of -
the communications 34bwmmhtee working 
on the TV-blackout ban, told Mr:RMelle at 
a recent hearing that he had better watch 
his step ll1 protesting continwuion of the 
ban.- "I think with your present television 
setup, you're sitting in .a .tul> af..i:lotter--J' the 
Massachusetts Democrat "said~ ~ .. ·.:, • 
Labor Kelati~ ~tani- ' ;"l,. _ '' ;'.:- ,-. 

And at a recent hearing:of the, monopo-
lies subcommittee, an irate.-Joan .F. Seiber~ 
ling, a Democrat from -Omo, tmmdered at 
the NFL comm1ss1oner: "Professional 
sports is the only industry in ~e U.S. which 
drafts its employes, buys them, sells them, 
trades ,them, refuses to let them n·egotiate 
with other employers 8lld so thoroughly 
dominates . their ,livelihood and their lives . ." • 

This kind of talk represents a sharp de• 
parture from· the-- wevailing atw:ude about 
sports jn the • past. The, SUpreme Court ' in 
1922 gave ba.sebal(an ·extraordinary exemp-
tion from antitrust laws, saying baseball-
and only-baseball-wasn't engaged in "trade 
or commerce. '. ' . Why only baseball? Most of 
the Ji:stices were fervent . fans of the sport. ·" 

More recently, there have been a lot of 
football fans in Congress; In lSS1.. the legis-
lators granted' the then,co~ National 
Football and American Football leagues 
enough antitrust exemptions to sign exciu-
sive contracts with television networks. And 
in 1966, with little debate, Congress allowed 
the leagues to merge. • 
Two Views of Merger 

To the !ans, the football me..--ger meant 
the exciting prospect of a clash of champi-
ons in the super bowl. But, sass Mr. Noll, 
editor of the Brookings book. "to the team 
owners, a merger brings about an agree• 
ment among all teams in the sport to limit 
the competition of playen." Indeed, the 
two leagues pressed hard tor the merger 
mainly because the owners were howling 
that high-coat, open biddlr.g for players 
would bankrupt the teams. (The AFL's Bos- , 
ton Patriots organization, for one.. was near i 
collapse because it couldn't ,;iui=id wealthier 1 

NFL teams for players.) . I 

The first - indication ol. an about-!ace In I 
Congress came in 19T.?. when :~ M!-
jected an antitrust-exemption bill tn:u would l 
have allowed the National Ba.sket:?:ia.ll and 
American Ba8ketball associations to merge. 
At the tim!!', • former Sen. Sam Ervin of 
North C.arolina rumbled. "'The wboie sports 
system needs investigating." _- . 

Such fulminations - more· common on. 
PleMe Turn to Page 19, Colum• 1 

Cantim&cd FT'r1'n P~ D,w • 
Capitol Hill now than ever-HDd cilills down 
the spines of professional sporl3 leaders, but 
they stiffen the · bacldxmes ct gGVemment 
antitruaters- -"We have been.. interested·,ln 
this area L'l the past, and we.cont:iDDe to be 

, interested," _. says .Joe- .Suns, Depary • 
' tant Attorney' ~eral in the Antitrust Divt-

sion, with,.,, .. considerable , underllta1ement. 
"We have investigations going ·on toc:!ay.'' lle 
adds. These: remarks actually· strong 
stuff, comingi trom a-department Uaat_.reso-
lutely ' shies from . talk:cg ' abcut. i:rrestiga 

.. tions in. progreie.· . • - - . 
• One 'curr~ ui:qufry. involves the multi· 
. tude of t!!l!Dia ~anizatiOM; the Justice De-

.. partment is suspicious of the way ail the big 
• toumamenta, _ara . chronolo~y arranged 
• .so that one doesn't lnterlere with another: 
Officials are..· especially, e)'.eing the roles of 

'. the nonprofit U.S. 'l'eiutis .A.ssociatfon and In; 
• ternational Lawn Tennis Federation in mak-

, ing sure such•profit-sed:i:ng od:tits as World 
Championship- Teanis and.Wor.d:. Team Ten-
nis don't schedule lrtgb-payuii tourna:m-ent.s 
at the same time as such notable events a.s 
the Itallan;.'.Frencb, U.S. a:nd Wimbledon 
opens: • • • • • 

George Gowen, counsel for. the t:".S. Ten-
nis ·Association,- scoffs at allegations of con-
spiracy to eliminate. competi&n in tourney 
scheduling. He says "frankly, rm at a 1088 
to figure why" antitruste~ are . rifling 
through the files of the USTA and ocet ten-
nis· organizations. t • • • 

However, • even some of. the sport's ,big-
gest cheerleaders think they ·know wily. Bud 
Collins, Boston Globe , sportswnter and TV 
commentator on tennis, wonders whether "a 
little more competttlon is needed." Te!lnis, 
he-·says, ','may·be just a little too t=-a.dition-
bound for tl'its.·.day and age; c~ are 
needed anct·they're going to come." 

Still, the primary f~ in sports antitrust 
moves is on protesstona1.-foot.ball. (One tm• 
derlying reaaon is 'the huge publicity splash 
given ·to the Washington Redskins, a team 
that plays every , home game bdore · a 
packed stadium·; most Congresmn~ can't 
even get ticketa.) That the NFL is at least 
open to monopoly accusations. in the canven• , 
tional sense- is rarely .questioned.. A coafiden. ' 
tial congressional staff memo on pro ::ootbalF ' 
is laced with .such terms as "near-ccm.plete . 
monopoly statua" and .. horizontal agree- . 
ments betwe·en member teams that :restrict 
competition." 

Adding to the NFL's woes. iretically, 
was this season's demise of the Wor!d Foot-
ball League, which went belly-up whe::i it be- , 
came obvious the new lea,."'Ue wasn't able to ; 
attract many fana nor receive a lucrative 
TV contract with any at the ~twtrks. To 
govem!flent antitrusters. the 0 oollapse Of the 
WFL meant one thing: The NFL wi.11 con-
tinue to reign supreme over :;,-rofessional 
football with little fear mat another -:!pstart j 
league will _try to move in on it.1 tm!. 
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Hamil ten Carot}1e.rs, Esq. 
:Messrs. Covington & Burling 
888 16th Street, N.W. 
Washington, D.C. 20006 

Dear Mr. Carothers: 

Qt~i~ ttfs±~ ~ni±ca ~±ates 
@innmifuennt~e]~ 

J-fuus.e of ~1.eFr.es.enfu±i..tres 
~aslf.n.ginn, ~.(£. .,0513 

'ffie1£pl!= 202-225-3!El 

January 12, 1976 

GENEIAL CQl..'"NSEL.; 
EARL C. OUOLEY, JJI. 

STAFF 0:R~OR: 
GAitNER J . 0...INE 

COUNSEL: 
HERBERT FUCHS 
WILUAM P. SHATTUCK 
ALAN A , PAltKER 
JAMES F. FALCO 
MAURICE A., BAR80%A 
ARTHU,t P . ENOR£S. JJII. 
TltOMAS W. HUTCHISON 
DANIEL 1- COHEN 
FRANKLIN G. POLK 
THOMAS E.. MOONl:'t 
ALEXANODI' S. COOK 
COHSTAH'MNE J . GEKAS 
ALAN F. COFFlrY, JR. 
K£NN£TI1i N.. KLEE 
RAYMOND Y. SMlllTANKA 

This letter is written to inquire if and w-hen you are to CO!lply 
wit.Ji. my request for specific infonnation, as you indica--:ed vou N)uld 
sane three months ago before the SUl:x:::a'rroi ttee en Y:onopolies and COP'T'lP.rcial 
Law. On October 14, 1975, b~e Sul::x:nrmittee held hearincs on H.P. 2155 ar:d 
H.R. 694, bills to protect the civil and constitutional rich.ts of profes-
sional athletes. I believe t.11at you have be=>..n provided ;.,i tJ, a transcriot 
of t.1.ose hearings since you ·were a witness. ~.s I a'7 ffir:'."e you will recall , 
after Ccmni.ssioner Pozelle offered to subnit a copy of t_:-,_e ''Pro F'onna 
Combined Statement" to the SUbcorrmittee which :b.ad alreacy been preT_:lared 
and suhnitted to a district court, I objected to the adequacy of such 
inforro.ation (transcript, page 115) . Thereupon, I requestec r'1uch more 
specific and detailed info:rrnation broken dCJ\om by individual teams, v.'hich 
you agreed to provide to the SUbccmnittee (transcript, page 117). J'ls of 
this date, that infonnation has not been received. 

On Decanber 16, 1975, a Themas c. Williams, a Inff'.r:er of a different 
finn but representing himself as "1'sttomey for the National Football Leaaue'' 
fonvarded to the Chairman a copy of the Pro Fo:rrra StatE!"'ent. However, his 
transmittal letter contained the following CCIT'PJlt: "Ve 2.=e hopeful that 
the Statement will be resronsive to Congresg,:,an Williarr S. Cohen's r~est 
for financial infonnation." 

Since my request was predicated on t.'1e inadeouacv o= the Pro Fortna 
Statement, no one can misunderstand my intenticn. 



Hamilton Carothers, Esq. 
Page 'I\\o 
January 12, 1976 

Am I to infer that Mr. Williarrs was responding for you? 

I continue to wait for the requested data. 'l'hat data is available 
to you. Otherwise the Pro Fonna Statement could not have been fashioned. 
Needless to say, my patience is wearing thin. 

Very truly yours, 

William S. Cohen, ~1.C. 

WSC/sls 

cc: The Honorable Peter W. Pooino, Jr. 
The Honorable Edward hutchinson 



.. 

<ttongress of tbe llniteb i>tatcs 
rt,ousc of l\cprcscntatibcSS 
mtaf>bington, ;».~. 2051.5 

OFFICIAL BUSINESS 

INSIDE MAIL 

Hon. Edward Hutchinson 
2336 RHOB 



... 

U. S. Rerresentative E~wcl .l Hutch 1 nson 
2436 Rayburn House Offlce Buil~lng 
Washington, D. C. 205l5 

Dear Mr. Hutch'ns0n· 
ti-. 

5 5 0? Wa ls hi re Dr!. v e 
Co1umbu~. Ohio 43??7 
J a., ua r y ? 5 , l 9 7 6 

Accorr.i.np.; to Re,.,r'e..sentat i ve Devi nf', you have receiver my 
t ette,.. cr,nce ... nlng legi~lati_on ab0ut t 11e rese,..ve svstem. I 
woulr-1 like, riow, to amr,lify mv views. 

The first n,..0visio11 o~ the legi_11ati_o11 w~ul~ give the 
Natlonal Football League an exemntio:1 from antitru~t 1aws for 
its college draft and a11y other r',.-afts, such as exnansian 
drafts, as it tT1ay hole. This i.s to insure the comnetitive 
balance of the Nati0nal Football. Lea ~ue. This woulr be 
accomplisher by an amenrlment to the Sberman Anti.trust Act. 

Another nrovision relates to bas~ball. Th's ls a reserve 
clause comoromise, by stating that n1-ayers wi.th ten years of 
service in ma_io,.. league basebal 1 sh111 l, i.f they ntay ~ne yeR,.. 
without signin~ a contract, to be f:ee agents, nr0vired, that 
there shall be comnensation. The t~o teams will agree to the 
comnensati'">n within thirty nays, oc else, the Commlssi.rme,... 0f 
Baseball will name the comf'ensati,m. This is a coml",..omise 
solution to the reserve clause ~roblem. This orov'sion wouln 
exoire DecelTlber 31, l(}7Q, to a 1 ::,w a 1'.'eview of the si.tuatirm. 
This law would require that this provision be inserted in the 
contracts of e1-igible nlaye,..s. 

For pro football, or<' bas'wtball., anrl ~ro h,,ckey, the 
orovision wouln be that ten-year veteran ~layers coul0, afte,.. 
having comnletecl thei·· ten ye1.,...s in the snort, sign a contract 
with a~y team they wished, wlth'1ut compensation. This law 
woulo ,..equire that ~uch a nrovi~ ion woulr h;ive to be • nserter 
in an e 1 igible nlaver's contract, an~ the "r~v;~ion would exnl,..e 
Jurie 30, lg8~, fo,.. nurpo~e~ ~f ,..eview. 
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NINITY-FOUilTH COSGil!:SSS 

EDWARD HU70-t-CH'SCH, Mio-t. 
RC-s.&,;IT W. ~ST'ENJr'4"J&JI• \¥15. P.OaART MC Ct..Olll!Y• LU... 
!:JIO"f E-......,A.-0~. C,;\UJIII'. TO~ RAH • .SaAO<, IU... 
•,1,,--n,.U.A."'I :_ h\,NGAT-z, MO. CH),, i-tL,E S ~ . \ -..' JCGIH5,, C.AUP'. 
JCH N C:::NY£R11. J~ :,,.ltC..'-f. HAf',,4il..TCN F15M, .!J=t •• S..Y. 
JO-:irfVA i: .. iL . .3i:RG,. PA. M. CAL.:lW~ BU'TLF;il. YA. 
W.:..L'":Z-ilt :=-t.QW~RS. AL.A.. WlUJAM !;; . CCH~N. MAlHa'. 
JA ~ ;.:3 ~. ,_.AHN, S.C.. CA R LOS J . MOO""'i:AO, ~UJI'. 
P,.t.Ui. 3. ~---~ 3AN.i'..S,. MC, JOHN M, A.SH&~, OHIO 
JCr.N F . ~'!-1 9~;::n.JNG, OHIO HE~RY J. HYO&, IU... 
Gc..-C~ '='.:, !lA:-H~. CA.UP'. THOMAS N. KlNOHi:SS. OHIO 
R-C.B-urr ?. O~!~"t, :,..jAS3.. 
lU~ .iO~AH., 7:::X. 
RAY -n-+c,it~.-ON, ,\ ;U<.,. 
~=-.:..a£"TH HC4..TZ."'.AH., N,Y, 
E.--..,ARO M:::::.VJNSt<Y, JOWA 
i-;~~A.."1 B'ADU .. l.0, N.Y. 

L.. ?,,,1.U.:.:,0U, KY. 
CWAR::I W. PA,,,50N, N.y, 
c::HMS'1"01',41:R J. COOO. c;CIMlrt. 
WlL!..JAM ;. HUGH€S, N..J, 
N,A,R'Tilrf A. RUSSO, lU.. 

Mr. Alvin Rozelle 
Corrmissioner 
National Football League 
410 Park Avenue 
New York, New York 10022 

Dear Mr. Rozelle: 

January 30, 1976 

G,:!Ni!1t.,lrrl.,CQUJro15£L: 
EA?.LC. o.JCl...i:Y .. JR, 

STA7P D1ll!'EC'T'O\II! 
G~HC'_Jf: J. c:.t..lN£' 

COUN5£l..: 
H2..t-3i:?T Ft.'CHS 
W !LU.\M P . SHArnJCK 
AU:-1 A. PARKER 
,MM~S F. FALCO 
MAURICE~. BAq!IO'ZA 
AR:1-4U" P . E!'-10"~5. JM. 
Tl-'OM AS W. HVTCHt .SOH 
D;\NIZI. 1-COHEN 
FRA>tKLt."'l G. PO U'< 
THOMAS E. MO.:JN!:Y 
A!..EXAN0£1" S . axlK 
CONS"l'AHTIM£ J. GEKAS 
A!...AHP.COFF~Y, Jtl. 
K'£NHa'TH N. KUiK 
RAYMCNO V. SMJ"ETAJrililCA 

It has been more than three months since your appearance before 
the· Subcorrmittee on Monopolies and Corrmercial Law, at which time your 
attorney, Mr. Hamilton Carothers agreed to provide specific financial 
information regarding the members clubs of the National Football league. 

Specifically, Mr. Carothers agreed to a request by Congressman 
William S. Cohen for data and figures on payrolls, gross income, ticket 
prices, stadium capacity and attendance for each of the twenty-six NFL 
teams. An offer to submit that statement of averages provided to the 
District Court was rejected as inadequate. 

Nonetheless, the "Pro Fonna Combined Statement" is all that has 
been forthcoming, and Congress~an Cohen has been advised by your attorneys 
that this is all they are now prepared to provide voluntarily. 

The Subcommittee on Monopolies and Commercial Law has detennined 
that the financial information requested is essential to its consideration 
of H.Ro 2355 and other measures relating to organized professional team 
sports. I regret that the National Football League has to date been 
unwilling to submit the data as agreed to. Still, I am hopeful that the 
information will be forwarded promptly so that rrore formal action by the 
Committee can be avoided. 

PHR:dcd 

Sincerely, 

Peter W. Rodino, Jr. 
Chairman 



WILLIAM S. COHEN 
2::, O15TRIC1", MAlNE 

412 CANNON HOUSE OFFICE BulLDING 
W ASHINGTON, O . C . 20515 

(202) 225-6306 

COMMITTEES: 

JUDICIARY 
SMALL BUSINESS 

SELECT CO M MITTEE 
ON AGING 

<ttongress of tbe ~niteb ~tate~ 
~ouse of l\epresentatibts 

masuington, iB.<t. 20515 

February 4, 1976 

Honorable Peter W. Rodino, Jr. 
House Judiciary Committee 
2137 Rayburn House Office Building 
Washington, D. C. 

Dear Chairman Rodino: 

DISTRICT OJl'FfCES: 

FEDERAL B UILDING 
BANGOR, MAINE 04401 
(207) 942-8 271 EXT. 417 

1 69 LISSON STREET 
L EWI STON, MAINE 04240 

(207) 784-6g59 

523 MA JN STR.!::ET 
P RESQUE ) SLE. MA1NE: 04769 

(207) 764-3266 

Thank you for the copy of your letter to Commissioner Rozelle. 

I believe the record should indicate that Mr. Williams did not 
refuse to supply the Subcommittee with the information that I 
requested. Rather, he expressed some apprehension that a public 
disclosure of the information would, as a practical matter, 
amount to disclosing the identity of the teams furnishing the 
information. 

It was in this context that I raised his question about the public 
dissemination of the information requested. I indicated to 
Mr. Williams that I could not and would not make a unilateral 
determination as to how the Subcommittee should proceed but that 
I would seek its judgment at our meeting on January 28th. If the 
Subcommittee determined that we should have the data supplied as 
part of our permanent record, then Mr. Williams could determine 
whether he would or would not comply with our request. 

Frankly, I think there has been too much delay and foot dragging on 
this ma tter, but I do wan t the record to show that Hr. Williams did 
not in his conversations wi th me refuse to supply the information. 

WSC:b 

cc: Alvin Rozelle 
Tom Williams 

Sincerely, 

S. Cohen 



THE NATIONAL FOOTBALL L!SAGUE 

410 PARK AVENUE, '.filb) NEW YORK, N.Y. 10022 • Plaza 8-1500 

5 Febrnary 19 7 6 

The Honorable Peter W. Rodino, Jr. 
Chairman, Committee on the Judiciary 
House of Representatives 
Washington, D. C. 20515 

Dear Mr. Chairman: 

We are in receipt of the Committee's letter of January 30, 1976. I would 
like to personally apologize for any confusions which may have arisen 
with respect to the subject matter of your letter. 

Mr. Carothers accompanied me to the hearing because of his familiarity 
with the antitrust issues posed by the bill. Since that date Mr. Carothers 
has been extensively involved in litigation. Issues of the form and con-
tent of the information the Committee desired to have submitted was dealt 
with by others. It is my understanding that a considerable number of dis ... 
cussions have been held with the Committee's staff and with Representative 
Cohen. 

Much of the information requested by Representative Cohen is not presently 
available to the League office. The League does have information on club 
ticket prices, stadium capacity, and game attendance, but member club 

• financial statements are not filed with the League office. Antitrust 
authorities would be the first to question such practices if they led to 
exchanges among the clubs of their expense and cost items. 

Reliable financial information relating to member club operations has occa-
sionally become an issue in two League contexts. The NFL member clubs, 
through their Management Council, periodically engage in collective bar-
gaining with the NFL players union. Under certain circumstances, the 
players union is entitled to request disclosure of certain forms of member 
club financial information. When this has been required, the clubs have 
complied with the applicable labor-law requirements. It is my understand-
ing that the Committee has already been offered all financial information 
developed by the clubs for that purpose and available to the League. 
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Occasionally also, NFL member clubs, as defendants in antitrust litigation, 
have been required to produce various forms of member club financial infor-
mation. In all such instances, the financial information required to be pro-
duced has either been limited to financial information already developed 
for collective bargaining purposes or the information has been produced 
subject to tight protective orders barring any form of disclosure of such 
information until the Court orders otherwise. To date, information pro-
duced in response to litigation interrogatories would not meet the terms of 
your Committee's request for information or serve to clarify any issue the 
Committee is now investigating. 

The problem basically arises because the clubs do not make use of common 
charts of account. With only two exceptions, NFL clubs are privately 
owned. They are therefore not subject to SEC reporting requirements and 
their financial statements are prepared solely for individual use by their 
own stockholders or partners and for tax purposes. Within the limits of 
permissible accounting practices, their accounting techniques therefore 
vary widely. Even gross income figures are widely distorted, with some 
clubs taking visiting team shares into their income accounts and others 
taking in only their home team shares. 

Club "payroll" accounting is particularly subject to these variations. De-
ferred player compensation committments may be allocated as paid or as 
earned; bonuses may be amortized over the period of the player's contract 
or charged when paid; individual club "payroll" accounts may or may not 
include player post-season game salaries, player medical costs, meal 
money, team travel expenses, or a wide variety of varying pre-season 
camp player costs. 

As a result, whenever it has become necessary for the NFL clubs to develop 
financial information by expense classifications (or even by defined revenue 
classifications), it has been necessary for the clubs colle ctively to make use 
of the services of outside accountants capable of defining the particular 
classification and transposing each club's raw data into the predetermined 
expense or revenue classification. Without such pre-definition and trans-
lation, comparisons of club figures, team-wide averages, or averages by 
particular classes of clubs would be quite meaningless. Thus a simple re-
quest by the League for "payroll" information from the clubs would produce 
little meaningful information. 

In light of the Committee's request for information, the League will promptly 
furnish the Committee information now available in the League office relat-
ing to member club ticket prices, stadium capacity, and atte ndance. The 
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League will also immediately discuss with the Management Council as 
well as with the outside accounting firm retained by that organization 
a possible time schedule for the development and submission of "pay-
roll" information for the member clubs . . Thereafter, the League, on behalf 
of the clubs, may wish to discuss with the Committee such methods as 
are available for avoiding the possible damaging effects of public disclosure 
of payroll figures for any member club on an identifiable basis. 

I hope the above is viewed as a satisfactory response to your letter. 

Respectfully, 

PR:te PETE ROZELLE 
Commissioner 
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MEHORANDUM 
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'©dcplyonr- 202-225-3S5l 

February 26, 1976 

GEN~Al. COUNSEL.: 
EARL C. CUOLEY, JR, 

STAF? DIRECTO": 
GAR:NER J. CL.INE 

COUNSEL: 
HERBERT FUCHS 
WILLIAM P. SHATTUCK 
ALAN A. PARK.ER 
.JAMES F. FA~CO 
MAURICE A. BAR90ZA 
ARTHUR P. £."'lORES, JR. 
THOMAS W. HUTCHISON 
DANIEL L. COHEN 
FRAMCU~POU< 
THOMAS8r:i400N£Y 
ALEXANd:iwB. COOK 

~~:T:.~:~.~~~S 
KENNETlf"loJ KU:E 
RAYMOND V, SMIETANKA 

TO: 

FROM: 

MEMBERS OF THE MONOPOLIES AND COMMERCIAL LAW SUBCOMMITTEE 

CHAIRMAN PETER Wo RODINO, JR. 

RE: NATIONAL FOOTBALL LEAGUE DATA 

Attached are copies of correspondence regarding the Subcommittee's 
request for information from the National Football League. 

As you will note, Commissioner Rozelle in his letter of February 5th 
indicated the League would promptly be complying with our request relating 
to member club ticket prices, stadium capacity, and attendance. Those 
materials have in fact now been furnished to the Corrmittee and are in 
CoIT111ittee files. 

•; It is hoped and expected that the gross income figures will also 
be available to the Corrrnittee very shortly. 

Commissioner Rozelle, however, raises in his letter some real concerns 
regarding the submission of payroll infonnation. As the Commissioner 
indicates, the League may wish to discuss with the Committee w~thods 
for avoiding the possible damaging effects of publicly disclosing these 
figures. 

PWR:dcd 

Attachments 
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'meuplyone: 202-225-3951 

May 6, 1976 

GENEIIAl. COUNSf;l.t 
EAJIL C . DUDLEY. JR. 

S'fAJ:F DIPtECTD11! 
GARNER J. CLJNe: 

COUNSEL: 
H'ERBERT FUCHS 
W ILLIAM P. SHATTUCK 
AL.AH A . PARKER 
MAURICE A. IIAR90ZA 
ARTHUft P . ENDRES• JR. 
THOMAS W. HUTCHISON 
DANIELL. COHEN 
P'IIANKUH G. POLK 
THOMAS E .. MOONEY 
ALEXANDVI a. COOK 
CONSTANTINE J. G£KAS 
ALAN f'. COFFEY. JR. 
KENNETMN. -
ltAYMOHD V. SNlllTANKA 

TO: Members, Monopolies and Commerci~l(J-aw 

Peter W. Rodino, Jr. - Chairman1lJ\(. 

Subcommittee Meeting of May 12th 

Subcommittee 

FROM: 

RE: 

Among other matters to be addressed at next Wednesday's 

• meeting, I want to raise the issue of the status of the 

Subcommittee's request for financial material from the 

National Football League. 

Three of the five items requested from the League have 

been received, but the Subcommittee needs to clarify its 

request and explore other matters relating to payroll data 

and gross income figures. 

PWR:dcd 




