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WILKINSON, CRAGUN & BARKER 
LAW OF"F"ICES 

THE OCTAGON BUILDING 

1735 NEW YORK AVENUE,N.W. 

WASHINGTON, 0. C.20006 

{202) 833-9800 

CABLE ADDRESS 

"WILCBAR" 

December 9, 1974 

Mr. Norman Ross 
Domestic Council 
The White House 
Washington, D.C. 20500 

Dear Norm: 

ROSEL H. HYDE 
DONALD C . GORMLEY 

GoW11Jel 

R. ANTHONY ROGERS 
PATRICIA L. BROWN 
WILLIAM R. LOFTUS 
STEPHEN R. BELL 
THOMAS J. BACAS 
FOSTER DEREITZES 
ALAN I. RUBINSTEIN 
JOHN M. f"ACCIOLA 
PHILIP A . NACKE 
H. MICHAEL SEMLER 
THOMAS E-WILSON 
JERRY R. GOLDSTEIN 
EDWARD M.FOGARTY 
$.STEVEN KARALEKAS 

Thank you for taking time out of your busy 
schedule to meet with representatives of the Quinault 
Indian Tribe of Washington State on December 6, 1974. 

I know how busy your schedule was on that date, 
so I am especially appreciative of your willingness to 
accommodate Mr. McMinds and his party. 

Sincerely, 

WILKINSON, CRAGUN & BARKER 

~4 IJ ,k4. 
By: S. Steven Karalekas 

c.c. Hon. Geoffrey C. Shepard 
Assistant Director, 
Domestic Council. 
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THE WHITE HOUSE 
WASHINGTON 

Date 2-7-75 
-( 

TO: Mr. Norm 

FROM: DR. THEODORE C. MA~ 

For your aignature ---------
For your coordination --------

* For your information X __ ...., ____ _ 
Per our conversation --------
Other: 

*and comments. 



Dr. Ted Marr 
The ~!hi te House 
Hashington, D. C . 

. 8ear Dr. Marr: 

Quinault Triba& Council 
POST OFFICE BOX 1118 D TAHOLAH, WASHINGTON 98587 D TELEPHONE (206) 276-4446 

QUii~AULT RESOURCE DEVELOP'. IErlT PW1JECT (~'JC) 276-4471 

January 2, 1975 

2J500 

As per our discussion on December 6, 1974, I 1m incorporating the items 
you requested. Listed below is a list of the ilorthwest Indian Fisheries 
Commission three areas of concern. They are as follows: • 

1. Six hundred ninety thousand dollars ($590,000) of Hhite House and 
Congressional approved funds with Congressional legislation designat-
ing money to t:1e Turm·,ater, Uashington, office of the Fi sh and Wi 1 dl i fe 
Service for biological .assistance to Indian Tribes in the States of 
~Jashington and Oregon·." ( I supplied you with the ~lorthwest Indian Fi sh 
CofTlll1ission position paper on this.) 

Peoole Contacted 

1. Congressman Al Ullman 1 s Assistant, Mr. Cox. Action Agreed On: lie 
would discuss the matter with Julia B. Hansen's office and draft a 
1 etter to appropriate person (Mr. Morton) to 1 oosen funding to the 
Fish and Wildlife Service Turrrr1ater, Washington, office. 

2. Congresswoman Julia B. Hansen 1 s Assistant, fir. Carlson. Action 
Agreed On: Mr. Carlson would be in touch with Mr. Cox for the 
purpose of drafting a letter to the appropriate Interior Department 
personne 1 (Mr. f 1orton) . • 

;Je\1/ Deve 1 oprilent 

Assistant Secretary of Interior !·1r. Hughes is to make final decision after 
considerable paper exchange bct\-1een the Bureau of Indian Affairs and the 
Fish and Hildlife Service. ~·le are told that . Assistant Secretary Hughes 
believes:that the legislation provides for Indian use of money, however, 
Rogers B. Morton has made a commi tm~nt to the State of Has hi ngton for a 
portion of the money. 

Internally, Assistant Secretary llughes' Office has requested a solicitor's 
opinion rega·rding the·legal intent of the authorizing legislation. The 
solicitor will not nake an opinion becaus;;! of the Secretary's corrmitments • 
to the State of \-!ashington Department of Game. 

...., 



Dr. Ted :1arr 
Page 2 
Jun uary 2, 1975 

lfo are informed by our legal council that our legal case would be good 
to restrain the S~cretary from disbursinq funds to th~ States of Uashington 
and Oregon. Therefore, our position is not as sound as it 1·1as when I i·,as 
in your office if \le have to tak~ this kind of action. 

2. The need to obtain a Justice Department decision to hire private counsel 
as an attorney of the United States in the Ninth Circuit Court Appeal of 
U. S. vs. Hashington is an issue vitally iMportant to the ilorthwest tribes 
because the private counsel we are seeking \•1as the attorney for the 
United States in the U.S. District Court of Western Washington (U.S. vs. 
Washington) decision. 

tlhite !louse Person Contacted 

i'lonn Ross - Hr. Ross agreed to discuss the matter \·tith Wally Jolmson of 
the Justice Department. \le are told that '!ally Jo:mson turned down our 
request because he wants to handle the matter internally with his staff. 

The truth of the matter is that the Justice Department has not satisfactorily 
raonitored the decision nor are they satisfactorily fighting the appeal for 
the Uashington tribes. Frankly, \·le are beginning to consider the action 
being taken just as serious as President Jackson's monument to Justice 
r1arshall in the 1800's \'Jhere he would not enforce a decision that i·,as 
beneficial to the Cherokee nation. · You uill rerr.er.:ber that the Cherokees 
uere removed to Oklahoma. 

3. Enclosed is a draft Executive Order for the North1;:est Indian Fish Commission 
that you requested. A copy of this draft was sent to i-1r. Garment's office · 
for processing and signature by the President (if he detennined an Executive 
Order appropriate). He are concerned that this may have been forgotten in 
the recent transition. If it has, can you begin processing this matter. 

Finally, I would like to invite you to the State of ~lashington to survey 
the status of the Indian fishery. Please infonn me if you \·1ill be able to cor1e. 

GRr1: pc 
Encl. 

cc: Juli a -B. Hansen 
Al Ullman 

'---"" 



I •• • ··: .• 

EXECUTIVE ORDER 

NO. 

September_· _, 1974; F.R. 

ESTABLISHING AND CH..<\RTERING AN INDIAN FISHERIES COMMISSION (PACIFIC NORTh1IBST) 

WHEREAS the United States has entered into and maintained contracts with 

the se~·ral Indian Tribu, Bands, and Nations as are parties ' to the Treaties 

. -~i; Medic:ina Creek, Quinault, Point Elliott, :?:-'.a...'lcah, and Point: No Point, . respec-
....... • .:.-.-:.. 
tively ," under which the separate Indian ·populations retained ce~ain autonOlllOus 

rights_· ~d ai'.ithorities f o_r governing their communities ~ and for con~rolling the 
. , .. . 

extensive fish resources secured to them; and 
. . .- .. ·, 

. . 
. W'.dEREAS these Indian · people uniformly. own or possass a "rigb_t of taking 

fish", :. exclusively within the boundaries of their designated r~servations, and 

"i~ ~a"~ with all cit·:i~ns" -i~ t~e;r ·other cust~~ry- trib~ -f~shbig areas, ~ ,· 
-· ... 

rese~d -ag~t ~elinquishme~t in the language of the several treaties; and 

- ·: WHEREAS it is : the declared policy of the United States "to help develop 

and utilize. Indian resources, . both physical ~d human~ to a poin; ·where the 

Indians idll fully exercise _responsibility for the utilization and manageir:ent -

of their ·or.m resources and where they will enjoy a standard of living from 

their own productive effo~s comparable to that enjoye~ by non-In.dians"; and. 

\~REAS there exist significant modern opportunities for fulfilling basic 
. . 

beneficent policy and program objectives for Indian people while satisfying the 

promising ideas, initiatives, plans and hopes o~ numerous Indian Tribes and 

communities; and 

....____, 



-· 

I .I . 

l~tlERE.AS the separately held treaty rights and resources of these Iudi~ 

Trib~s are substantially interrelated for such reasons _as major migratory fish 

resources are involved and being affected by actions of ·unre1a~ed· tribal entitie-~ •• 

at distance as well as by authorities of m:,ixed jurisdictio~ in ~~1:nt _use ·areas> · __ 
. ·; 

addition.al. to the impact and diverse interests of non-:Indian ~er ~groups · and _.-_.: 
.. : _. 

agencies operating ·under the ·responsibilities or cl.aiiils of State> ·Na~iod~,. 'and ·.· 
·• 

Inter-:national. government:aJ. ·!>odies; and .; ~\?·~---_·_ 
.-__ :· --~- ·._··-·:·· 

.. "I. •• • •• 

·- --~\:,.::~:-\-/ ~;=··. --~.: {:--f .• --~- ·;_. __ -:.<---:: . 
.. ·.. .. .,.; ,• .. ,. .. / . -·: · ... : : -

: • :: :· --:~:·~ ; :.: • -~ -~ --~ ·: --~:,.. t _·_. ~:-:<_ :~ -. 

WHEREAS the treaties leave the Presi~-~ with authority i:o _impi~ment their 
.·:· - ,. • • ! -..1 ·- : .. . 

prov:ision.s in safe~ding. the independa~t interests -~d-est:abl~hed • right~- of :~:-s 
. • .- • • . -:: . . . • . - . • : . • . • ·.-:. .. . . ·: .. _ - . - _; . ·_ . ' • . 

the respective .India.a. Tribes>· or to ·recogniza common needs among ·the separate 
... 

Indian CQ!"PD,Oj ties in acting to advance their Corman .welfare and -unique opp or-

tunities: >: 
. ... . . . , . . ... . /· ~- .. 

.. · .. :·_.~_··:;~:.-!::_-~•-:.-_:,_ ..... - -· - •• ;"_. "'. . : ..... :~ .. ti .-:.· •• ·;-.:; 
• •· ... . ~t • .... • --{- .·: - . ··_:- :_\:~_~;-~-_·: • .<::~ • -: - -=-- .:;,!-: 

. .. ~- ., • .. .=-- --... ~ ·-- .• -;- .. . . ·••. ., 
-· . . -=.. °' .,.· : •• 

·_ N9w·: · THEREFORE, by -.~rble of the auth(?rity_ vest~d __ in . xr.e as · President of 
.. -~. •. - • • . ·•· - -.1.- • •: .•· 

the United Sta;es, it. is ordered as follows: 
- -:, - !'; • : • • : : 

.•· ·.-· -~-{;.•: .• .: • --_~:} ;_\)·._ .. ,. 

.- - . . _. )~ _·_. _· ; -~~'. ~;- /I ·: , :·>- ·-
..... . • ... 

. · . 

. -:. .. -
,· . 

. : . 

;. : . 
. .. . ·:: 
.. -·: --· ... 

F 



Section 1. Establishm.ent of CowI:1.ission. There is hereby establish2d 

the Indian Fish2ries Co1jJ,Jlll.ssion of the Pacific Northwest (hereinafter referred 

to . as the "Commission"). The Comrtlssion shall be subordinate to, and shall. 

act 2s an inter-tribal governmental agency in_behalf ofrergagi.ad fede_a~ 

Indian Trib~s under the respective Treaties of Medicine Creek. Quinault, Point 

E.1:-liott, Ma.1<ah, and Point No Point, whose recognized tribal governments are 

hereby granted charter and authorization to devisa and adopt a Constitutio~ 

and Bylaws-providing for the -~rganization and .operation of the Commission . . In 

'the designation of any board or body of commissioners for the Commissiou, the 

Indian·;~~{~ possess~g ·tribal fishing rights under each particular treaty 

shall be··;~~re;ented by at least ··c1) co:mmission~r-.ior the combined a~e~- or 
. . . -~ ~.. .. . .. 

_ .. tribe~~~~~-by that·_~re~ty. _-. _, .. :. :• ·_ -.. • .•. -. ; : /.: :-:~ 
. -• . . 

. • . (a) 
.. - .. 

The Commission may exercise any power o·r ~ut:hority possessed 
· ,. .. · . 

by any member Indian Tribe, or member treaty nation, to vhatever extent 

·-- .· . 

- s~c:h;~,p-~er~ o~--·authoritie~ \a"re ·as~igned the Commission b~ .the melllhe.r=° ,~· •• _-· - ... 

· .. ·- -. •. -:.. .. 
. tribes~-- ·collectively or indiv~dually, and assented to by any individua1 

- --· -• •• .J 

Indian .. Trlbe affected .. by th.eir. exercise~ Any ~mber 
0

t:ri.be,; ·or combination 
•• ·~· :. : - .r •• 

~f trib~s,' may cont-ract with the Commission to· permit it to exercise 
:• .. . ·- - . . . 

- - : 

any assigned authorities, to provide any services, or to conduct any -.. -. . 

tribes, to . receive and expend funds from · both public ~d priv~te s ·ources, 
•• ·. . - • . .· - : .. -· . . . . - . . .. - ,,. 

and, accordingly, may seek authorizations ~d appropria;ions from the 

Congr~ss in support of the functions of the Comraission, or in support 

of the activities and programs of the me:rlier tribes, collectively or 

individually. The Cormnission is furth2r authorized, consistent with 

any existing law, to contract with Federal agencies for th·e administration 

or delivery of 2.ny funds, prograc.s, or services, which would otherwi;:;..e 
, ~-

be provided by ' such agencies to the same Indian tribes or people: /~ • 
J ~· 



.I . . . 

Section 2. Functions o( the Commission. The Co@mi.ssion shall.: 

(a) Foniulate general Indian treaty fisheries policies and programs to 

profilote, coordinate. or enhance the manageu:.ent and conservat~on practices of 

cem!>er Indian Tribes 7 and to generate broad utilization of the collective 

infoni.atiou ~d e~eri~nce available through the combi~ed _Indian popula~ons~ 
. . 

(b) Assist in providing tecmiica1 advice· or training services fr01& 
. •.· ·- . -

., 

available or developad sources for i::cmber .tribes as needad _in . their independ~nt> . . . . -
coordinated,. or cooperative fishery management eff~rts. -~--- -:/.-_}j/· ·; -: ·:.- ·- :·-:-.__ ·· 

. -.~-- ,. -~.·:~~:·.~· .. ;"_:t·: .. ,.;_ '":;.. •· • 
_;.: . . · . · • •• . . . . . 

(c) Aid in the gathe-ring,"· e.xchaDga or disseriination of report, statistical • 

or other information for · use· by _the tribes·7 _state and fede:ral:,- . agencies, an~ . 
.. . . . :..·- ·. -- . . . . - ,, . ·.-

.·=•;.:. • .. : international. coamdssioo..s 7 in the ~peration~ regulation 7 ·or evalu.ati011· of their 
·:-. . . . .. - .. - - . . ... 
. . . • • • •• • • ·-· ••. ,. .. -: .. . . • • • -:~' ---.z:'' :~.t.- - . •. >·. - . -:. - - .,, ·. -

.. -
·-·.:. 

... ; .. 

a!ladromoUS fish · man.ag2ment programs · and. related activities . .- .. __ .. . : :-~:-~ . :f~ .·: .. • .. _: - .. .. 
'"• • " .~ • • ~•• •: •• • !' .- • .,: •rl•>~::-.. ~-• 

(d) Coordinate -with tribal, state> · fede.ra1 • .md r~lated agenci~s ·1n the' --. -_· 
• ·. • ! .. 

dev~lop~~n~--~~ pl~ ~r prioriti~s--,_· ~~dgeti~i ~-of _·,· - -

fish harvests; · maintenance· or --~-eh~b~litati~n:.·~f f~s~ re~our~es ~:~·-;ld·::-.t~e- --~·:·· -- ~'", 
• • • -· •• . : . • - .... ~-~- - ~- . . . ; ;-: j;:· :-:~ :.. - - .: .. ~4:- ... 

development :of future public .policies for tbe care and utilization ·of the~ 4
-

• -·# .,. 

. -·.-·.-..... ·.- . . ~, · .·· - .···-- .. :~-~- · . . ....... ~...: .. .;·, . • :..-- ... ...... :i ... :~_ -

• resources> while representing the specific Indian interests _in ·such_. matters. ··. · _-:~, 
• •• • • • •• • • • • • • • • • •• • --•~ •" : • • • - ,.",. - •~ '• • • •• • • • • r 

·ce) Assist in public infon:.2ation and education _projects, in_cluding arry ·: • .. :· 
. . _.. ·. .. .. -

meetings _ or exchanges- with non-indian c<?IIl[llei::cial or sportsfishezy: interests _- ' __ .- _· • • 
. . •. . -.: .. . .. • . - - -:: : -

and user -groups 7 ·for mini-.:dzing ·conflict~_-~d- developing good w:f.11 .in attitu:des,, 

and for addressing the environmental_, . ecologi~·,·; ~d . ~onserva~i_o~-. c~~rns Lof : 

the Indian and general public. 
. . . .. ... ::. .•. . . ·-· .. -. __ ,,. : .. . ..· 

.. . ·. -.. 
-- . . . 

.. ·-' ~..... ·,. 
- ~;_ : ;-: . 

. .,,. . .. . . 

Assist the Eember tribes in planning or programning fa"~-, :f:i.sherle~ 

related industries or economic enterprises, nanage-crent related job_ structures, 

and the _training or education of qualified industrial, technical _or professional 
•, . . . 

personnel from acong the Indian population for advancing tribal objectives. 

• (g) Recommend a~eodments to this Order, or . oth~r .acts which may be taken 

under 25 U.S.C. 9, for effecting or furthering the purposes of this Order. 



.: 

( 

Sect"ion 3. Establishment of Planning Council. There is hereby estah-
. . 
lished, for purposes of advancing the efforts and objectives of the Co!Illllission, 

a federal Indian Fisheries Policy .and Planning Council {hereinafter· referred 

to as the "Planning Council"). The Planning Council shall have t;?embership as 

f ollo._,s: The Secretary of i:he Interior who shall be the· chain:i.an. of the 

Pla..7.!'.ling ·council, and the t-.11~ . -Assistant Inter~or Secretaries havi~g prlna.1:)' 

administrative responsibilities for each the subject matter of Indian Affairs 
. . . 

and of Fish and Wildlife; the Assistant Secretax:y of Co~rce having priaary 
. / ... 

•• adi!lini~trative responsibility over the National. Marine Fisheries Service; the 

Assistant Secretary of State .having prima:i::y adminis_trative respo~ibility for . • 
-. . . . 

international.. fisheries policies and problems; the Associate Director of the . ·. . . . . -· ...... -
Office of -~agem.i!llt ~d Budget.·having primary :responsibility o-rer budget 

m~tters relating to Indian. people and programs; and five ~oremiss~oners from .· 

the CoiJIQ.l.ssion as shall it _and each .·Indian: ~:ie~~Y-·;rea-·hicluded ~der 
. . .. 

the Commission. • • 

. -•. . . . 
Section 4. Compensation and per diem. Mel!lbers of ·the PJannjna Council 

• C, 

who are· of the Federal government shall. receive no compen- -

_. sation by reason of this order. Other members of -the Planning Council ·sh~l • 

be en~i~ed_ t:o ·r~~~i~~ ~omp~-ati.on -~d .-tra~e_l .-expe~ses~:-·· incl~ding ~~r- diem :in 
. . . 

lieu of subsistence, ·as authorized by law for persons in the government service 

emp]lyed ·in~ermi~tently "(% ·~.S.C. §§ 3109, 5703) . 
.. . 

Section 5. Assistance to the Cot.mcil. 2nd Cor.:miss ion. (a) Each Federal 

department and agency represented on the Planning Council shall furnish such 

necessary assistance to the Planning Council ~d to the Co!fiI!lission as may be 

autho_rized by section 214 of the Act of Hay 3, 1945, 59 Stat. 134 (3'i U.S.C . ., 

691}, or other law. Tne Department of ~he Interior shall furnish rie~~ry · /4". F O .o""-

administrative services for the Planning Council. 

- ... 



(b) Any staff of the Planning Council which .may be necessary> shall be 

a3si~ed by tba departments and agencies represented on the Planning Council, 

and may be detailed or assigned as necessary to work for da~ignated periods 

with the staff of the Commission. 

(c) The =chairoen of each the Planning Cow:i.cil and the Commission shal1 
. . 

pariodical.ly submit timely reports and budget _recon:.mendations to the Director> . . .. . . . .. . . .;. ..: . .· , :· ·. . 
Office .of .Management and Budget (0MB) as appropriate (86 Stat. 770). · 

,,c: ·:-
: . •• •• <:· . : ...... · . . 

Section 6. Maeti.ngs .. • Th~ · Planning Council shall. te~t on the call ·of 
. .. 

che chairman and at least once simi-annually. . The Commission sha11 meet at 0 

timas prescribed in its Constitution and Bylavs . .. 

THE w1fITE Housi· • -

Septeillher •• • 1974. 

·- .. . . . .. -·-

. .. . :. . 
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