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WILKINSON, CRAGUN & BARKER
LAW OFFICES
THE OCTAGON BUILDING
1735 NEW YORK AVENUE,N.W.
WASHINGTON, D. C.200086

(202) 833-9800

CABLE ADDRESS
“W{LCBAR"”

December 9, 1974

Mr. Norman Ross
Domestic Council
The White House

Washington, D,C,

Dear Norm:

20500

ROSEL H. HYDE
DONALD C. GORMLEY

Gounsel

R.ANTHONY ROGERS
PATRICIA L. BROWN
WILLIAM R. LOFTUS
STEPHEN R. BELL
THOMAS J. BACAS
FOSTER DEREITZES
ALAN |. RUBINSTEIN
JOHN M. FACCIOLA
PHILIP A. NACKE
H.MICHAEL SEMLER
THOMAS E.WILSON
JERRY R.GOLDSTEIN
EDWARD M. FOGARTY
S.STEVEN KARALEKAS

Thank you for taking time out of your busy

schedule to meet with representatives of the Quinault
Indian Tribe of Washington State on December 6, 1974.

I know how busy your schedule was on that date,

so I am especially appreciative of your willingness to
accommodate Mr. McMinds and his party.

Sincerely,

WILKINSON, CRAGUN & BARKER

5. sfsnsr K

acalileqs

By: S. Steven Karalekas @

c.c. Hon, Geoffrey C. Shepard
Assistant Director,
Domestic Council,

dy



THE WHITE HOUSE
WASHINGTON

Date 2-7-75

-
TO: Mr. Norm BoSs  f—>"

FROM: DB, THEODORE C. MANES

For your signature

For your coordination

For your information

Per our conversation

Other:

*and comments.



Quinauilt Tribal Council

POST OFFICE BOX 1118 O TAHOLAH, WASHINGTON 98587 O TELEPHONE (206) 276-4446

QUIHAULT RESOURCE DEVELOPIENT PROJECT (23C) 275-4471

Januarv 2, 1975

Dr. Ted ilarr
The Hhite House
Wlashinagton, D. C. 23500

~Dear Jr. Marr:

~ As per our discussion on December 6, 1974, I'm incorporating the items

you requested. Listed below is a Tist of the Northwest Indian Fisheries
Commission three areas of concern. They are as follows:

1. Six hundred ninety thousand dollars ($690,000) of White House and
Congressional approved funds with Congressional legislation designat-
ing money to the Tumwater, llashington, office of the Fish and Wildlife
Service for biological assistance to Indian Tribes in the States of
lashington and Oregon. (I supplied you with the Northwest Indian Fish
Cormission position paper on this.)

Peonle Contacted

1. Congressman Al Ullman's Assistant, Mr. Cox. Action Agreed On: Il
would discuss the matter with Julia B. Hansen's office and draft a
letter to appropriate person (ilr. Morton) to loosen funding to the
Fish and Wildlife Service Tumvater, Washinaton, office.

2. Congresswoman Julia B. Hansen's Assistant, ilr. Carlson. Action
Agreed On: Mr. Carlson would be in touch with ir. Cox for the
purpose of drafting a letter to the appropriate Interior Departnent
personnel (Mr. Horton).’

iew Development

Assistant Secretary of Interior iir. Hughes is to make final decision after
considerable paper exchange betvieen the Bureau of Indian Affairs and the
Fish and Wildlife Service. Ue are told that.Assistant Secretary Hugnhes
believes that the legislation provides for Indian use of monay, however,
Rogers B. Horton has made a commitment to the State of ilashinaton for a
nortion of the morey.

Internally, Assistant Secretary liughes' Office has requested a solicitor's
opinion regarding the legal intent of the authorizino legislation. The
solicitor will not make an opinion becausz of the Secretary's commitments’
to the State of llashington Department of Game.



Dr.

Ted Harr

Page 2
January 2, 1975

lle are informed by our legal council that our legal case would be cood

to restrain the Sacretary from disbursing funds to the States of llashington
and Oregon. Therefore, our position is not as sound as it was when I was
in your office if we have to taka this kind of action.

The need to obtain a Justice Department decision to hire private counsel
as an attorney of the United States in the iinth Circuit Court Appeal of
U. S. vs. Yashington is an issue vita]]y important to the Morthwest tribes
because the pr1vate counsel we are seeking was the attorney for the
United States in the U. S. District Court of Western Washington (U. S. vs.
Yashington) decision.

llhite House Person Contacted

Horm Ross - Mr. Ross agreed to discuss the matter with ilally Johnson of
the Justice Department. ‘e are told that 'lally Johnson turned down our
request because he wants to handle the matter internally with his staff.

The truth of the matter is that the Justice Department has not satisfactorily
rmonitorad the decision nor are thay satisfactorily fighting the appeal for
the Ylashington tribes. Frankly, we are baginning to consider the action
being taken just as serious as President Jackson's monument to Justice
Marshall in the 18090's where he would not enforce a decision that was
beneficial to the Cherokee 'lation. - You will remember that the Cherokees

viere removed to Oklahoma.

Enclosed is a draft Executive Order for the Morthwest Indian Fish Commission
that you requested A copy of this draft was sent to ilr. Garment's office"
for processing and signature by the President (if he determined an Executive
Crder appropriate). Ue are concerned that this may have been forgotten in
the recent transition. If it has, can you begin processing this matter.

Finally, I would 1ike to invite you to the State of 'lashington to survey

the status of the Indian fishery. Please inform me if you will be able to come.

il

Guy § NcM1nds
D1rector
GRI:pc
Enci.
cc: Julia B. Hansen

Al Ullman



EXECUTLVE ORDER

NO.

Septembex - , 1974; E.R.

ESTABLISHING AND CEARTERING AN INDIAN FISHERIES COMMISSION (PACIFIC NORTHWEST)

_ WHEREAS the United States has entered into and maintained contracts with

the several Indian Tribes, Bands and Vatlons as are parti°s ‘to the Treaties

_of Hedic1ne Crees, Quinault P01nt Elllott, “axah and Point No Point, respec-—

v o er———

. t1v=1y, under which the separate Indian populations retalned certaln autonomous

rlghte and authorities for governing their communltles,and for controlling the

e,

extensive fish resources secured to them; and

hﬂEREAS these Indlan people unlformly own or possess a "ridht of taklng
flsh",'exclu51vely within the boundarles of thelr de31gnated reservations, and

1n comnon‘WLth all cltizens in thelr other customary tribal flshino areas, as

reserved against rellnquishment in the lanvuace of the several treaties, end

WHEREAS rt is. the declared pollcy of the Unlted States "to help develop
and utllize Indian resources, both physical and human, to a point where the
Indians w111 fully exercise respon31b111ty for the ut111zation and mznagement
of therr own resources and where they will enJoy a standard of living from

their own productlve erforrs comparable to that enjoyed by non-Indians" ; and -

WHEREAS there exist significant modern opportunities for fulfilling basic
beneficent policy and program objectives for Indian people while satisfying the
promising ideas, initiatives, plans and hopes'oﬁ numerous_Indien Tribes and

communities; and

V™



WHEREAS the separately held treaty rights and résources of thesa Ind.ian -

Tribes are subsl:an..ially interrelated for such reasons as major moratory flSh
resources are involved and be:.ng affect:ed by actions of unrela..ed tribal entlt..c-s p

‘ h 2t

at distance as well as by authonties of mxed JUIiSdlCthD.S in Jomt use arﬂas, -

additional to the :u:pact: and dlverse 1nterests of non-Indian user groups and

-
- >

agencies operatmg under the responsibllz.tles or clalms of State Hational and R

- Im.er—national govermnental bodies : and "

WH.Z-REAS the treaties le.ave the Pms:.dant w:Lth anthority to 1mp1ement thelr -

J,..»

prov::.s:.ons in safeguard:.ng the J.ndependant :Lnterﬂsts and establ:l.shed rig‘nts of

tne *espective Indlan Tribes » or to recognize common needs amcng the separate e

Irdlan com.mz.t:les in act:.ng to advance thelr cormon welfare and unique Oppor—-

tunlties. i S g LY. ‘5‘; w¥ et




and Byiais-providino for the.oréanization and_operation of the Commission. .In

:trlbes covered by that treaty.,dri y,".._{—vb__i o e et > o e D]

. I = . o \

Section 1. Establishment of Commission. There is hereby establishad

the Indian Fisharies Commission of the Pacific Northwest (hereimafter referred
to as the "Commission). The Commission shall be Subordinate to, and shall
act as an inter~tr1bal governmental agency in behalf 0r,~o&aaa;zed—fe&e~ai

Indian Tribes under the respective Treaties of Medicine Creek, Quinault Point

Elliott, Makah, and Point No P01nt whose recognized tribal governments are

hereby granted charter and authorizatlon to devisa and adopt a2 Constitution

'{ ‘the de31gnat10n of any board or body of commisSLQners for the Commlssion, the

Indian people posse551no tribal fishlno richts under each particular treaty

- ,.- . - e

‘shall be represented by at least one (1) commiss1oner ‘for the comblned area or

pomt eme LR S “ G T TN S Sy
vy, =

(a) The ComnlSSion may exercise any power or authorlty possessed

by any member Indian Tribe or member treaty nation, to vhateVer extent

“such” powers or authorities are a551gned the Comm1351on by tne member '_' 3_">j

. b - e - . et

tribes, collectlvely or individually, and assented to by any 1ndiv1dual (AR

.__._._l - i, o= e e

Indian Tribe affected by their exerclse. Any member t ibe; or combinatlon

<,

of tribes, may contract with the Comm1331oh'to'permit it to exercise -

any a331gned authoritles, to prov1de any serv1ces, or to conduct any

R e s D e A e Tonex i R R L T T S s N

approved programs

-

(b) The Comm1551on is authorlzed ‘subject to direction fron the ¢

R tribes, to rece:w° and expend funds from both pdbllc and pr1vate sources,

and, accordlngly, way seek authorizations and appropriations from the

Conoress in support of the functions of the CommlSSlon, or in support

of the activities and programs of the werber tribes, collectively or
individually.~ The Commission'is further atthorized, coﬁsistent_mith
any.existing law, to contract with Federal agencies for the administration
.or delivery of amy funds, proorams; or services' which would otherw1se

.‘&.

be provided by such agencies to the sam= Indian tribes or people. /; el

LN

)o‘ <



"lﬁlnternational commlssions, in tne operation,_regulatian, or evaluation of their

anadromous flsn manaooment procrams and related act1v1t1es. >

:.flsh harvests, malntananc= or rehabllltatlon of flsh resources,iand in the

and for addressing the environmental ecological and conservation concerns of

(_ ) _l\ _/ L i a : -

Section 2. Fuactions of the Commission. The Commission shall:

(a) Formulate gensral Indian treaty fisheries policies and programs to

promote, coordinate, or erhance the management and conservatiom practices of .

recbar Indian Tribes, and to generate broad utilization of the collective

information and experience available through the combiaedllndian ﬁoPulations,'?

(b) Assist in providing techaical adviée'or training services from

avallable or developad sources for member tribes as naedad ia tbeir independant

ve g <R :-.Z - R o o

coordlnated, ox cooparatlve fisnery management efforts. —

' ‘s

(c) Ald in the oatherlng, exchange or dlssamlnatlan of report statistical"

or otnar 1nfarnatlcn for use by the trlbes, state and federal aaencles, and

- - . .--
d

(d) Coordlnate with trlbal state, federal and related aoencies in the

- . = -.... -t_.,-, "

development of prooram plans or prlorlties, budoetlno processas,lconduct of f':

o
.o ..’=

P
- - _»"

- > <o
m T .,

developmant of future punllc policles for the care and utillzation of these e

~ -t

= = de e g mde et GRS o =

uresources whlle reprasentlng the spec1f1c Indian 1nterests in such matters. &

*-"-\ - = =

(e) Assist in public 1nformat10n and educatlon pro;ects includinv any

.

m=et1ngs or exchanoﬂs wlth non—Indlan commercial or Sportsflshery interests SR

; .and user gronps, for minlmizing confllcts and developlng good will 1n.attitudas, -

.the Indian and general public.‘

~ -

(f) Assist the member tribes in planning'br programming for fisheries
related industries or economic enterprises, managewent related job structures,
and the training or education of qualified industrial, technical or ﬁrofessional

personnel.from anong the Indian population for.advancing tribai objectives.

" (g) Recommend amendments to this Order, or.other.acts which may be taken

under 25 U.S.C. 9, for effecting or furthering the purposes of this Order.
o

LS 5% .' .- = - ‘x""- '.- e 2 . -3
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Saction 3. Establishment of Planning Council. There is hereby estah-

lishad, for purposes of advancing the efforts end objectives of the‘Commission,
a fedaral Indian Fisheries Policy'and-Plannieg‘Council (hereinafter‘referred
to as the "Planniang Council"). ‘The Plannirg Cooncil shall have membership as
follows: The Secretaty of the Interior who shall be the‘chairmaniof the
Plannino.Council and the two Assistant lnterior éecretaries harioo primary
aeministrative re5pon51b111t1es for each the sthncP matter of Indian Affairs
and of Fish and Wlldlife' the Assistant Secr=tary of Commerce hav1n primary
"administrative respou31bilitf over the National Marine Fisherles Serv1ce, the ,f
Ass1s;ant Secretary of Stata hawing prinary administrative respon31b111ty for -
._nternational fisneries policies and problems, the Associate Director of the-

Office of Manaoement and Budget hawlng primary responsibllity over budget

matters relating to Indian people and proorams, and five comm1551oners from

the Comm1551on as shall represent it and each Indlan treaty area. 1ncluded under'

. the Comm1551on,

=

Section‘ﬂ; Compensation and per diem. Members of the Planning Council

who ere”officers of.the Federal goverﬁment shall.receive no additional compen--
- sation by reason of this order. Other meﬁbers of the Plannino Council shall

b‘= entitled to receive compensatiou and travel expenses, 1ncluding per diem in

e

lieu of sub31stence, as authorized by law for persons in the government service

0
‘b

emnlyed 1nterm1ttently (Z U S C. 88 3109 5703). .:p

- Section 5. Assistance to the Council, and Commission. (a) Each Federal

department and agency represented on the Plaaning Cooncil shall furnish such
necessary essistance to the Planning Council and to the Commission as may be
avthorized by section 214 of the Act of May 3.:l§45 59 Stat. 134 (31 U.S.C.,
691); or other law. The Department of the Ianterior shall furn’sh oesgss
FooN

administrative services for the Plarning Council.

GER4L
bya



(b) Any staff of the Plaaning Council which may be necessary, shall be
assiznead by_tha departments and agencies represented on the Planning Cbuncil,

and may-be detailed or assigned as nacessary to work for designated periods

ith the staff of the Comm1591on.

€

(c) Tha chalrnen of each the Plannlng Counc1l and the CommlSSlon sha_l

perlodlcally submit tlmely reports and budget recommendatlons to tna Dltector,

e

ffice of. Hanagement and Budoet (OHB) as approprlate (85 Stat 770)-

& - - "' P el
= ks : 5 2 A i, o
o P

Section‘6 Ha tings. The Plannlng Council shall neet on the call of }'
the chairman and at least once siml—annually. The Comm1531on shall ‘meet at
- ticmes prescribed in its Constitution and Bylavs. ) :f"i -fglfffff'--iw'f,%'

. . RICHARD M. leov
Pre31dent i

THE WHITE Housz"

¢ Septomber 1974. e ER ~t7 _




