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MEMORANDUM 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

August 19, 1974 

BRAD PATTERSON 

DA~ARKER 

)?!oposal for Presidential Meeting 

The President has expressed interest in meeting with as many 
different groups as possible to discuss the economy and other 
important is sues at this time. 

Would you please put together a schedule proposal for a meeting 
with representatives of appropriate Indian groups at your earliest 
convenience,. working with Morris Thompson. 

Thank you. 



. STATBl:NT BY PRFSIIEHI' CEW.D R>RD CW INDIA~ AFFAIRS 

I want to assure the Indian that I intend to rmtimle 

the policy of "self-detandnation without teminatim" betUll in · 

1970 with forar President Nixon's Spec1a1 Message to t:ongress. 

GiviDa IndiaD :tribes greater control aver their own destinies 

and the aalioration of put injustices done to our first 

Amoricans aro policies that my adainistratian will 11adly endorse. 

The record of achievements and J.egad.es over the past S 1/2 years 

has been a gnat one. 

Themore, I ans aslcing Seaetary of the Interior. Rogers C. B. Jibrtm, 

and his Cmaissicmer of Indian Affairs. TL.ouapsoa. as wll 

as other heads of agencies worldng in the field of Indian. Affairs. 

to push forwant to the fulfillment of the important goals that 

lay ahead. 



Hi:l'ING: . 

DATE: 

PURPOSE: 

SOIEilJLE Piua;A!. 
DATE: August 22, 1974 
FRJM: Prank Zarb 
Via: • Bill Casselman 

President to issue policy stab!lalt 
reaffirming Nixon AdllinisttatiCJD polic::, 
on Indian affairs as rutlined in 1970 
special message. Have meeting with 
Indian leaders · as fona for annomcment. 

. . . 
Third week of September. 

To reassure Indian people of your 
support for the ptll090p!T and goals 
of self-determinatim. This policy is 

. considered by the majority of Indian 
people to be the single most effec:tiw 
statement in tecogninng and developing 
Native American resources. 

- Oval Office 
- 1S minutes 

~ting with representative group of 
Indian leaders and release of Presidential 
statement. suggested attendees: 

SeaetaryMortal 
Secretary Weinberger 
Coollissimier 
President Lewis and Executive 

Director Youpee of National 
Tribal Oiairmen' s Association 

President Tcmasket and Executive 
Director Trimle of National 
Congress of American Indians 

Richard Lac.oune of American 
Indian Press Association 

President Attaquin and Executive 
Director Strickland of Coalition 

. of Eastern Native Americans • 

This attendance can be enlarged with 
additional Indian leaders and Federal 
Officials: 

FO 



SPEEOi MATERL\L: 

PRP.SS CDVERAGE: 

SI'AFP: 

REClJ+EID: 

2 

.. Generally reaffirm philosophy of 
self-detendnation for Tndian people . 

.. . Talking points will be prepared. 

Release policy statement to all national 
news associaticm. Press photo 
opportmity in Oval Office. 

Prank G. Zarb 
NOJ'll Ross 

There is ccncem among Indian leaders 
regarding continuation of the policy of 
"solf•detemination without tenninati.Oll'' 
established in 1970. This proposed 
meeting and the release of the poller 
statement will alleviate the concern 
and anxiety expressed by the Indian 

• COlilU'.U ty • 

Under SeaetaTy Whitaker; Consnissiaur 
~is-Thmpsm,' N~ ll~/-1-, µ 
.APPJCVE____ DISAPPOOVE ___ _ 



l. Same as 8/22 le t t e~ 

2. Same as 8/22 letter 

letter - addit:bg the point 
=----~eral Departments a~ 

several)agencies involved in 
, \ . 

that through this 

Indian policy and 
forum 

Same as 8/22 

Counci 1 the 

opera ti .nal questi ::,ns wi 11 have a special KlDSll in which 

to c::,or-dinate their work. 

4. Same as 8/22 letter . Add: "In fact, working in this fashion, 

I would like -the Secretary, the ~ommissioner and youirselves 

to start pulling together the ou.mline of a Second Indian 

Message which I could inelude as part of my legislative program 

to the new 0ongress next ganuary. 

5o Specific all ·y, · I am aware . of the concern which Indian ~X3JUZ 

tribal leaders have about the so-called Indian Civil Rights Act 

and especially about the adverse consequences which that Act 

has brought about on rndian tribal sovereignty. 

Iffi«ZKZ Individual Indian ci tizana may in fact be 

using that Act against their own tribal governments• without 

exhausting internal tribal remedies ·· , and tribal courts themselv€ 
(fi9s s ibly creaf>j_ng Ind~aw 

may need strengthening in terms ,'"'f.~Ml§ll 'ar.ipe late systems 
(auays,) (, 

Kjffi.IDillJ with::,~-burdening the Vederal courts as the only ,, 
available rec::,urse. 

ram asking Commissioner Thompson,filf>ZJl~EX~XfiliZIIB~Z in 

c::mjunction with the Office of Civil~ights of the Department of 

Justice, to review zbdxz bot. h the language and the implementati~n 

of the Indian Civil Rights Act, to ge,yonn views as part of this 

0 

' 



white H:::>US!Y 
wi thinthree Tll.Ehim:xz months6 

-s ::.2£C;::tn s a se J ;::. muftd .iJ::: • 11 • s i a Jh.:iFtr q i4hF' ! Gt!:=t he fv.t til!.Pe .. Wna t I 
y / 

_) _ ' 
want is to ensure EM~ZX~tB1i2Xzi~ilUU~ZgBXjX%tiZ~i3t:'= l~--b o protect!C, t individual Indian civil rights iqli!:lffiX within ZMgJCffiB~ZXZX 

z~:a:ocaXZX existing or i 111 proved Indian tribal system.K itself• 

2'.llifilfeit:ZKH:aflX®ilffiZlUX~!XZ~lali'.aXZ I hope yofi wi 11 work with 

the 

""ommissi-Jner Thompson and . the Justice Di,partment in making this 

review. 



THE WHITE HOUSE 
WASHINGTON 

lh. 11-.•~ ... -
~1fl. 

/p:!1~':~ 

113-¥17{ 
'3r3 ... S/lft, 

·'.~a.~ -'-"J q.,f RI) 

. \'\Mg:::::q • 



THE WHITE HOUSE 
WASHINGTON 

August 16, 1974 

Mr. Garment: 

I checked with Dave Parker to see if a 
meeting with Indian leaders similar to 
the one mentioned on the attached memo 
for the Black Caucus was being planned. 
He said that he had contacted Morris 
Thompson and a number of Indian leaders 
were being brought together for such a 
meeting in the near future. 

--Jim 



IN REPLY REFER TO: 

United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

WASHINGTON, D.C. 20242 

Mr. Norman E. Ross, Jr. 
Assistant Director, Domestic Council 
The White House 
Washington, D. C. 20500 

Dear Norm: 

AUG 2 2 1974 

In response to your request, the following proposal is offered 
for a Presidential meeting with Indian leaders. 

Purpose: To assure the Indian community that President Ford's 
Indian policy will be a continuation of the policy of self-
determination without termination and that Indian affairs will 
continue to receive priority attention under the Ford 
Administration. 

Background: Former President Richard Nixon's message to Congress 
on Indian affairs of July 8, 1970 and its supportive legislative 
proposals was hailed as a great landmark in the history of 
Federal Indian policy and received widespread acclaim and accept-
ance in the Indian community. 

The clear .statement in the message that "Federal termination 
errs in one direction, Federal paternalism in another;" that a 
nd.'ddle course between these two which would "assure the Indian 

-... - .. 

that he can assume control of his own life without being separated 
involuntarily from the tribal group;" and "that Indians can become 
independent of Federal control without being cut off from Federal 
concern and Federal support" had two beneficial effects in the 
Indian community. 

First, it permitted Indian tribes to get off their defensive 
concentration on fighting termination and allowed them to con-
centrate their time, money and efforts on more positive efforts. 

Second, it gave the tribes for the first time in a long time a 
known framework with.i..n which to do some long range planning. 

During the Nixon years, the Indian community also had the 
that their problems and concerns were receiving attention 

sense 

at ~F 
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highest levels of the.Administration--that they were being 
listened to--proving to them that the message was not just empty 
rhetoric. 

Participants: Governor Robert Lewis, President, National Tribal 
Chairman's Association (NTCA); William Youpee, Executive 
Director, NTCA; Mel Tonasket, President, National Congress of 
American Indians (NCAI); Charles Trimble, Executive Director, 
NCAI; Helen Attaquin, President, Coalition of Eastern Native 
Americans (CENA); W. J. Strickland, Co-executive Director, . CENA; 
Richard La Course, News Director of the American Indian Press 
Association (I will assume the responsibility for notifying these 
people of the meeting, if you so desire); Rogers C. B. Morton, 
Secretary of the Interior; _and myself. 

Talking points: "I have asked for this meeting with you for 
several reasons: First, I want to assure you that my Admi~istration 
will continue the Indian policy enunciated by former President 
Richard Nixon of July 8, 1970. Second, we will work closely with 
the Congress to see that the supportive legislation for that policy 
is enacted into law; specifically, to get the self-determination 
legislation out before Congress adjourns this year and, hopefully, 
the rest of the legislation before the end of next Congress. 

"Third, through the creation of the Indian Affairs Committee of 
the Domestic Council, Indian affairs will continue to receive 
White House attention. 

"Fourth, that my Administration will continue to consult with the 
Indian community before making major policy decisions. I look 
forward to working jointly with Secretary Morton, Commissioner 
Thompson, and yourselves to get the self-determination policy 
implemented and to seek out new policy initiatives so that my 
Administration of Indian affairs will be a positive and progressive 
one." 

Sincerely yours, 

(Sgd) Morris Thompson 

Cotrimissioner of Indian Affairs 

~ : Brad Patterson 

1,.• f 0 



In 1968, Congress enacted an important statute securing to Indian 

citizens fundamental rights in terms of their dealings with their 

tribal governments. The act places upon tribal governments basic 

restraints and limitations similar to those forged by centuries of 

Anglo-American jurisprudence and incorporated in our own bill of 

rights. In this sense, it represented an important step forward. 

An unintended consequence, however, of the Civil Rights Act of 1968 

has been its recurrent subjection of Indian tribes to lengthy and costly 

litigation. I am concerned that bhis litigation threatens the capacity 

of tribal governments to operate effectively. Prior to the 1968 act, 

tribal governments, like all governments, were generally immune from suit. 

Since the early years of our nation's history, the sovereignty of Indian 

tribes has been recognized. I am concerned that this important aspect 

of Indian self-government is threatened. Tribal governments are generally 

without large financial resources to employ counsel for advice on the 

legal ramifications of their actions, to develop and maintain complex 

governmental structures and procedures necessary to comport with all 

constitutional requirements, and to defend protracted litigation. Some 

tribal governments have been unable to function while federal courts 

redrew their election districts and compelled them to cancel or repeat 

elections. Other cases have ordered tribes to admit persons to membership, 

although tribal membership decisions--like the granting of citizenship 

by the United States--have traditionally been reserved to the tribes. 

The Supreme Court has not construed the 1968 act and has been asked by 

the Department of Justice to limit the jurisdiction of federal courts under 



the act. I firmly support the position of the Justice Department in 

those cases. In addition, I will--in the event of an adverse court 

decision--ask Cengress to clarifj its intent as to the permissible 

scope of federal court jusisdiction permitted by the act. 

2 

More specifically, federal courts have even held that the Act constitutes 

an implied waiver of tribal sovereignty for the purpose of authorizing 

civil rights suits against tribes and tribal officials. As you are 

aware, this subjects your tribal governments to lengthy litigation in 

federal courts which is disruptive to normal, everyday functioning of 

government operations and if financially crippling to tribal treasuries, 

both in terms of attorneys fees and court-ordered money judgments. 

I do not believe that Congresssintended its passage of the Civil Rights 

Act of 1968 to visit such consequences upon the tribes. Therefore, I 

shall propose to the Congress that legislation be enacted to amend the 

Civil Rights Act of 1968, to make it clear that the Act was not intended 

to waive the sovereign immunity of Indian tribes nor the immunity of 

tribal officers acting in their official capacity. This will insure 

that Indian tribes enjoy the same immunities as federal and state governments. 

On the other hand, I think it important that the Act continue to protect 

the rights of individual Indian citizens. The amendment I wmml propose 

would also make it clear that the Act affords equitable remedies to 

protect individuals whose civil rights are violated by abuses of tribal 
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officials. An equitable remedy--such as an injunction--is an appropriate 

order from the court directing an individual to do or not to do some 

particular thing, as required by law, or if a tribal official acts clearly 

outside the scope of his authority, he would be subject as an individual 

to a suit for money damages just as would a federal or state official under 

the same circumstances. 

I also believe that the primary responsibility for protection of civil 

rights should rest in the tribal system. This will strengthen the develop-

ment of tribal governments, encourage cooperation and effective reform 

from within, and enhance the integrity of the tribe as a self-goV'fflling, 

autonomous entity. It will also insure that federal courts may resolve 

tribal problems only if the tribal people themselves have been unable to 

do so at the local level. Thus, I am proposing that prior to the initiation 

of an action in federal court, an individual who feels his civil rights 

have been violated must first availahimself of whatever remedies are 

provided by the tribal system. 

This will go a long way to putting the solution of tribal problems in the 

tribe rather than the federal courts. I know that many Indian tribes have 

felt that the 1968 Act was imposed on them. In a sense, it is unique; 

all other pieces of Indian legislation--the allotment act, the Indian 

Reorganization Act, Public Law 280 (eventually, 15 years later), even 

termination--contained some provision for tribal consent. The 1968 Act 

did not. Although I do not propose a consent requirement, I do believe 
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that tribal governmental procedures should be given the fullest possible 

opportunity to operate. 

It has been brought to my attention by the Commissioner that there has 

been discussion in the Indian community about the creation of an inter-

tribal appellate and arbitration court system. Such a system would 

provide the judicial detachment and objectivity sought by tribal members 

when they go to federal court in these often intensely political civil 

rights cases. This system would also alleviate tribal concerns regarding 

the apparently insensitive treatment given local tribal issues by outside 

courts. It would permit those best able to do so to handle these issues 

with understanding and with respect for the existing autonomy of tribal 

structures and governmental procedures and the customary and traditional 

manner of resolving disputes. 

To some extent, the strengthening of tribal court institutions is a 

funding problem which the tribes alone cannot meet. Accordingly, I am 

directing the Commissioner of Indian Affairs to survey the needs of Indian 

courts on reservations and to report his findings to me within 2 months 

together with the approximate amount of funding which would be required 

to assure that tribal court systems are adequately equipped to provide 

these remedies. Upon receipt of the Commissioner's report I shall propose 

to the Congress legislation authorizing appropriations for this purpose. 

Finally, I should like to identify another area of confusion in the Civil 

Rights Act; that is the uncertainty as to what standards should be applied 
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in interpreting the "Indian Bill of i.ights." Literal reading of some 

of the provisions. to mean the same standards as applied to state and 

federal governments under the United States Constitutional Bill of Rights 

would serio!JSly undermine the tribes' cultural autonomy and in some 

instances undermine the stability of their political institutions. 

Inclusion in the Indian Bill of Rights of equal protection and due process 

clauses has resulted in approximately 25 cases in federal court challenging 

tribal methods of selecting government officers and of determining 

eligibility for tribal membership. 

The task of federal judges, trained in federal constitutional law, has 

not been simple, particularly in view of the almost identical wording 

of the Act and the United States Constitutional Bill of Rights, the lack 

of definitive standards in the Act itself and its less than clear legis-

lative history. I am impressed with the fairness of the interpretation 

gmven by Senator Sam Ervin, Sponsoreof the Civil Rights Act, when he 

remarked that: 

[Title II] takes general standards of what constitutes basic 
constitutional rights to all the rest of the people in the 
country and leaves them to be applied by you in your own way 
with the only limitation that you will grant these fundamental 
rights in substance, not according to any law which applies 
to Americans generally, but according to your own law. That's 
the only way your sovereignty is curtailed to any degree 
whatever. Hearings on Amendments to the Indian Bill of Rights 
Before the Sub-committee on Constitutional Rights of the Committee 
on the Judiciary, 91st Cong. 1st Sess. (1969). 
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It is my belief that Congress did not intend by use of certain constitu-

tional sounding language in Title II of the Act to mandate an interpretation 

of that language in the same exact sense as the wording in the United 

States Constitution, nor to mandate automatic application of federal 

constitutional case law precedents in the interpretation of the Act. 

Development of a workable, understandable set of standards to guide the 

tribes and the federal courts would facilitate tribal government op~rations 

and fair and expeditious disposition of cases which are brought to tribal 

and federal courts. To develop such standards will be difficult, requiring 

in addition to legal competence, sensitivity and an awareness of tribal 

customs, practices, and resources. 

I have, therefore, already directed my own legal advisers on Indian matters, 

whom most of you know, to begin research leading to the development of 

proposed interpretive standards. I have also directed that in doing so 

they consult Indian people and others knowledgable about the Indian Bill 

of Rights. It is my hope that based on their proposals I shall be able 

to propose to Congress amendatory legislation. 

-



MEMORANDUM 
OF CALL 

YOU WERE CALLEO BY- 0 YOU WERE VISITED BY-

µ-d 

0 WILL CALL AGAIN IS WAITING TO SEE YOU 

RETURNED YOUR CALL WISHES AN APPOINTMENT 

MESSAGE 



THE WHITE HOUSE 
WASHING'1"ON 

September 30 

LG: 
After a specific 

reminder from me, Zarb has sent 

me the draft of his "talking 

points" memo ( you wi 11 note it 

attached here.) I have amended 

it as indicated in the clean 

re-draft and am about to send it 

back to him. 

oA with you? Do you want 

your name added to the 

ND 



--, 
THE WHITE HOUSE 

WASHINGTON 

September 30. 1974 

Frank -

Leonard and I would like 

to suggest the indicated amendments 

to trn draft talking points re the 

upcooiing Indian leaders' meeting with 

the President. I have put them int~ 

the form of a clean draft. 

Incidentally, Dick Lacourse 

has left Washington; Rosa Robinson is 

running the Washington AIPA office 

now. 

... 
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HR-620 

S-1012 

s_·-1011 

S-1014 

HJR:-881 

S-1296 

S-3230 

INDIAN LEGISLATION NOT YET ENACTED 

Assistant Secretary for Indian and 
-Territorial Affairs. Proposes to 
elevate the position of Commissioner 
for ·the Bureau of Indian Affairs to 
an ·Assistant Secretary position. 

•• E~actment not expected. 

Indian Trust CounStl Authorit¥· Establishes 
independent legal representation for their 
natural resource rights. Prospects for 
e~actment are not good. 

Indian Self-Determination and Education 
Assistance. This bill has passed the 
Senate and sent to the House. Enactment 
possible with some changes expected . 

. Trestass Traders Bill. Increases the 
pena ties levied on livestock trespass 
on Indian land, and provides tribal · 
governments with more control over 
traders on trust land. Not expected 
to pass both houses. 

Policy Review Commission. Reviews Indian law and 
.the relationship between the federal government 
and Indian people. Passage expected. 

Grand Canyon Bill. Proposes to enlarge the 
Havasupai Reservation. Reported to House 
Subcommittee. 

Navajo-Ho2i Bill. Proposes a plan for the· 
orderly disposition of Navajo people now 
living on the "disputed" Hopi land. 
Differences are expected to be ironed out 
in Conference for enactment. 

() ..., 
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