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It is contemplated that the Secretary of the Interior will not 
exercise his authority under 25 U.S.C. 467 to proclaim the land 
part of the Mescalero Apache Reservation, and that the land will 
be off-reservation trust property. 
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BRIEFING STATEMENT 

Sierra Blanca Ski Area Expansion 

INTRODUCTION: 

The future of the Mescalero Apache Tribe's ability to survive as 
a viable and self-sufficient connnunity depends upon the expansion 
and full de.v,elopment of the Sierra Blanca Ski Area. This ski 
resort is one of the most successful Indian business enterprises 
in the Nation, . and provides one of the best examples of 
President Nixon's policy of Indian self-determination. The past 
ten years has seen the ski area grow at an average annual rate of 
23% in the number of users and sross volume. The 120-day average 
annual ski se·ason is supplemented by spring, summer and fall 
operation for sightseers. Presently, 134 persons are employed 
during the ski season and between 25 and 40 are employed during 
the off season. Skier man-days use have increased from 20,000 
in 1963 to 85,000 in 1970. Growth projections indicate that by 
1980, the Sierra Blanca Ski Area should experience at least 
200,000 man-days of skiing use and could c~perience as high as 
300,000 man-days of skiing use. Full expansion of the ski-resort 
could triple the number of jobs ::ind training opp.o;rtunities for the 
Mescalero people. ·The heavy debt service carried by the ski 
area has been paid in full on a timely basis every year. Every 
cent of retained earnings has been placed back into ski area 
improvements since the tribe has owned the ski area. 

ISSUE: 

At present, growth of the ski area is at a standstill, largely 
because of the failure to attract needed investment capital under 
existing land arrangements, and these expansion needs can no longer 
be met by reinvestment of retained earnings of the tribe, primarily 
because the expansion needs require large ca.pital investment on 
non-Indian producing improvements such as water and sewer systems, 
road construction as well as other necessary utilities. The 
retained earnings are not sufficient to capitalize these necessary 
improvements. Solutions must be found not only to obtain needed 
capital but also to expand the existing land base to accommodate 
the area I s full growth potential. 
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ECONOMIC 

1. Necessity of Expansion of Sierra Blanca Ski Area 

A. Lack of expansion has a substantial negative effect on the 
general economy of Southwest New Mexico and the State of 
New Mexico. Skiers are presently spending well over two 
million dollars a year in the local economy of Southwest 
New Mexico. Using a conservative multiplier rate of 3, this 
provides over 6 million dollars of economic activity which 
is a very significant factor in the overall economic health 
of this part of New Mexico. Expanding the ski resort to its 
full capacity could triple this economic activity to the 18 
million dollar level. In addition, this economic activity. 
would generate (at a current tax rate of 4%) an additionAl 
$650,000 in tax revenue for the State of New Mexico. 

B. Lack of expansion will seriously undermine the economic 
viability of a 14 million dollar resort hotel on the 
reservation. The Cienegita resort hotel complex will be 
opening in less than one year and its effective utilization 
during winter months which is critical to its overall 
success depends upon the expansion of the Sierra Blanca 
ski resort. 

C. Lack of expansion has led to a severe lack of advance ski runs, 
which is a detriment to sound management of the ski-resort. 
An increasing part of the market requires advance ski runs, 
which if not available either restrict the market or mix 
advanced and less skilled skiers in a dangerous manner on 
available slopes. A significant part of the expansion plans 
are for advance slopes, which not only increases skier 
satisfaction and enhances sound market development, but also 
substantially improves ski-slope safety and permits sound 
slope management. 

D. Lack of expansion has led to overcrowded conditions at the 
ski resort which causes unnecessary delay in lift lines, 
increases safety hazards on the lifts and the slopes, decreases 
skier satisfaction and has an overall adverse effect on the 
reputation of the ski-resort and sound business marketing 
development. 
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2. U.S. Forest Service Permit: Financing problems. 

The Mescalero Apache Tribe has been unsuccessful in obtaining financing 
for the expansion of the Sierra Blanca Ski Area. Many private and • 
government agencies have been involved in our efforts. The following 
are among the basic problem areas: 

A. The Forest Service Use Permit poses security proble~s for 
loans and bonds. 

- The land on which facilities are located are 
unspecified. The Forest Service can not permit 
use of more than 80 acres for recreation use by 
Congressional mandate. The ski area covers much 
more area. Thus by necessity, the land occupied 
is undefined. The additional land occupied is 
permitted on an annual basis. 

- The permit can be cancelled by the Secretary of 
Agriculture or any official of the Forest Service 
acting on his authority if determination is made 
that the public interest requires termination. 
This unilateral action is taken through the giving 
of thirty days notice in writing. 

If the land in question was held in trust for the Tribe by the U.S. 
Government, it would serve as adequate security for a long term loan to 
expand the ski area to the point that it could adequately satisfy the 
recreational needs of the population residing within weekend commuting 
distance of the southern Rocky Mountains. 

B. The United States of America, through the BIA Revolving Loan 
Fund, holds the first mortgage on all existing improvements. 

The Revolving Loan Fund of the BIA has not been reappropriated 
during the past decade. No loan funds are available. 

C. Although the Indian Financing Act was passed in 1974 by Congress, 
funds have not been appropriated. The Act authorized $50mm for 
the Revolving Loan Fund. The tribe has an outstanding commitment 
for $2.05mm made in 1963 for the Inn of the Mountain Gods 
Development which will be honored if the funds are appropriated. 
Other Indian tribes throughout the nation desperately need these 
funds also. It would be most· presumptious to think of the BIA 
granting a total loan of $6mm to Mescalero considering the needs 
of other tribes. 

The Act authorizes loan guaranty and insurance up to $100,000; 
and business grants up to $50,000. 

Congress has been mos~ reluctant to appropriate such funds. Even 
if appropriated, its applicability to the present $4mm requirement 
for Sierra Blanca is questionable. 
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D. 'rtie Small Business Administration is authorized to make 
loans up to $350,000 to service businesses whose gross 
revenues to not exceed $1nun annually. $350,000 is not 
adequate to meet the need and Sierra Blanca's gross revenues 
exceed $1mm annually. The Federal govetnment security 
requirements for loans are just as stringent, if not more so , 
than the private sector. 

E. The Econ9mic Development Administrtion is prohibited from 
making loans or grants to Indian Tribes for business enter-
prises which are not located on "restricted Indian 1 a11.ds", 
which is interpreted by commerce as bing lands held in 
trust by the Federal government for the benefit of an 
Indian tribe. 

F. Proposed legislation authorizing :ong term leases of 
Forest Service has not been authorized by the Congress. 

G. Grant funds are available to share the cost of erosion and 
environmental control improvements but the grantee must 
have political jurisdiction over the lands ~nvolved. 

H. Road and related parking construction funds, fire fighting 
equipment and facility funds, erosion control funds, etc. 
are available for the Bureau of Indian Affairs to protect 
and assist Indian tribes and their lands but such funds must 
be expended on lands owned by or held in trust for an Indian 
tribe by the Bureau of Indian Affairs. 

I. Projects located on Mescalero Apache Tribal trust lands 
can receive assistance from the Four Corners Regional 
Administration. Forest Service lands located in Lincoln 
County are not eligible for such funds. 

J. The Mescalero Apache Tribe has a great need for the financial 
leverage their income and limited capital can provide. The 
tribe has prohibited itself rom utilizing this scarce asset 
on projects over which they have tenuous hold or control. 

K. Ski areas are notoriously risky businesses. The NSSA reported 
that 38% of the Rocky Mountain areas ana 41% of the weekend 
areas lost money during the 1972-1973 season. This factor 
coupled with the debt to equity ratio at Sierra-Blanca and 
the lack of security in the Forest Service Use Permit, makes· 
potential loan sources look to the tribe to secure the loan. 
This security inevitably requires restrictions on general 
tribal development. 



INTERIOR/AGRICULTURE: OVERLAPPING, TWO-DEPAR'IMENT FEDERAL RE3PONSIBILITY 
FOR THE SIERRA BLANCA SKI RESORI' 

1. The Sierra Blanca Ski Resort is located on a vecy small portion 
of the Sierra Blanca mountain. The mountain itself is located 
primarily inside the Mescalero reservation, and therefore under 
the direct responsibility of the Tribe and the responsibility 
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of the Department of the Interior. The Tribe and the Interior 
Department manage most of the mountain in terms· of fire protection, 
watershed PFotection and forest management. They have also 
carried out some of these functions in the Sierra Blanca Ski area. 
For example: they have exercised a substantial amount of the 
responsibility for fire protection, because of more adequate 
budget and equipment, better observation capability and better 
positioning of fire fighting equipment. Every lightning strike 
fire in Sierra Blanca Ski Area has been discovered and extinguished 
by the Tribe, not the Forest Service. Any of their fires if not 
quickly dealt with could have destroyed the Tribe~s 3 million 
dollar investment. 

2. The Ski Resort is on Forest Service land but is used exclusively 
for Ski Resort purposes, _and the Interior Department has sub-
stantial responsibility for the Tribal Ski Enterprise. The 
3 million·dollars of buildings and improvements are owned by the 
Tribe and under the trust responsibility of the Department of the 
Interior. The business operation at the Ski Resort is the 
responsibility of the Tribe, but also under the tr~st responsibility 
of the Department of the Interior. The basic financing of the Ski 
Resort of 1.5 million dollars, came from the revolving loan fund 
of the BIA and is therefore also a responsibility of the Interior 
Department. 

3. The Forest Service does have a duty to provide for public 
recreation and to protect the forest resource. But it has no 
official or legal responsibility with respect to Indian live, 
Indian jobs, or Indian Tribal goverment stability. The Department 
of the Interior also has a duty to provide for public recreation, 
to protect the forest resource - and in addition it is charged 
with the fiduciacy responsibility of a trustee regarding American 
Indians. 

RECOMMENDATION: 

The solution which is favored by the tribe and recommended by the Bureau 
of Indian Affairs, Department of the Interior regarding the Sierra Blanca 
Ski development would be the transfer by Presidential Executive Order of 
the 2,200 acres of land in question from the Forest Service to the Secretacy 
of the Interior to be held in trust for the use and benefit of the Mescalero 
Apache Tribe. 



LEGAL AUTHORITY. 

Legal authority for the proposed action is believed to lie in 
16 u.s.c. 473 and 25 u.s.c. 465. 

The President is authorized by 16 U.S.C. 473 to "revoke, modify, 
or suspend any and all" executive orders establishing national 
forests, and ::hat statute specifically provides that '·' (b)y such 
modification be may reduce the area or change the boundary lines 
(of) ... a national forest." Since Lincoln National Forest 
was created by executive order, section 473 appears to authorize 
diminution of the forest in the manner herein suggested. 

Section 465 of Title 25, the other statute referred to above, 
authorizes the Secretary of the Interior 

"to acquire ... any intere.::.t in lands 
within or without existing reservations 
... for the purpose of providing land 
for Indians." 

Whether this section provides authority to have the land now in 
question placed-in trust for the tribe is a difficult question. 
The provision appears to deal principally with the acquisition of 
land from third parties rather that the "transfer" of land already 
owned by the United States; and to date it has evidently been 
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applied only to such third party acquisitions. In a nt.nnber of 
instances, in fact, intra-governmental "transfer" of the sort 
referred to have been effected by specific legislation, thus sug-
gesting that section 465 has not been regarded as applicable to such 
transfers. E.g., Act of August 21, 1967, 81 Stat. 173. The 
Supreme Court's 1973 decision in Mescalero Apache Tribe v. Jones, 
411 U. S. 145 (1973), however,· indicates that the term "acquire" 
in section 465 is sufficiently broad to encompass the transaction 
now contemplated. That decision dealt with the very ski area 
now in question, and considered whether the tribe's leasehold 
interest partook of the tax exemption granted by section 465 despite 
the fact that "(t) he ski resort land was not technically 'acquired' 
in trust for the Indian tribe.'" The Court concluded that the lease 
arrangement "was sufficient to bring the tribe's interest in the 
land within the immunity afforded by 465 ," since, "as the Solicitor 
General has pointed out, 'it would have been meaningless for the 
United States, which already had title to the forest, to convey 
title to itself for the use of the tribe.'" 411 U.S. at 155 n.11. 
On the basis of the liberal approach to the term "acquire" which is 
thus evidenced by the Court's opinion, the Solicitor's Office has 
resolved the admittedly close question of authority under section 
465 in the affirmative. 



It is contemplated that the Secretary of the Interior will not 
exercise his authority under ~5 U.s.c: 467 to proclaim the land 
part of the Mescalero Apache Reservation, and that the land will 
be off-reservation trust property. 

The above discussion of the legal issues involved is subject to 
one qualification: the Solicitor's Office has concluded that 
because of the possible environmental effects of the proposed 
expansion of the ski area, an environmental impact statement 
must be prepared pursuant to the National Environmental Protection 
Act prior to any final decision to vest beneficial title to the 
land in the tribe. 
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ENVIRONMENTAL CONCERNS: 8 

The Bureau of Indian Affairs of the Department of the Interior and 
the Mescalero Tribe are·presently managing the major portion of the 
Sierra Blanca mountain. The environmental concerns would be carried out 
in the 2,200 acres by the Bureau of Indian Affairs and the Mescalero 
Tribe. The capability to protect the environment has been demonstrated 
both on the reservation and in some instances on the U.S. Forest 
Service lands, i.e., fire fighting. Moreover, the Executive Order that 
would transfer the lands could contain language regarding the 
environmental concerns. 

PRECEDENT:. 

Would the recommended transfer of the U.S. Forest Service lands 
into trust status for the benefit of the Mescalero Tribe establish~ 
"precedent": 

Surely a precedent would be established. However, the precedent 
would not be a dangerous or unwanted precedent. In the instant case 
the proposed expansion is the ultimate expansion for the ski area. 
Therefore, the Mescalero will not be making a request in the future 
for additional lands for expansion. 

Moreover, ·vmat exis~s at the present is an economically viable 
business and the additional lands are not requested for an untried 
venture -- the economic success of the Ski Area has been established. 

Further, the lands under consideration are contiguous to the 
reservation and in fact were at one time a part of the Mescalero 
reservation. 

Finally, the expansion and economic viability of the tribal 
enterprise is a demonstration of the President's policy of self 
determination and economic development. 

·If a different tribe had a similar set of circumstances they 
could and should use the present reconnnended transfer as a precedent 
for requesting a transfer, uniqueness of the instant case makes it 
highly unikel.y that other tribes would be able to use the recommended 
transfer as a precedent for requesting additional public lands to be 
brought under the trust status.for their benefit. Therefore, the 
precedent that would be established would not ne undesirable. 



FRAMEWORK FOR DECISION 

Mescalero Apache Sierra Blanca Ski Resort 

I. Stat~ment of Problem 

Sierra Blanca Ski-Resort is one of the moct successful Indian business 

enterprises in the Nation. Its continued success and sound management lnve 

been severely impaired because the ski resort is on National Forest lands 

and must be operated under a Special Use Permit $ranted by the National 

Forest Service. This impairment ~as also had a negative effect on tribal 

income and employment, and if permitted to continue will undermine. the 

success of a 16 million dollar tribal resort hotel complex, which is 

dependent upon sound management and maximum development of the Sierra Blanca 

Ski Resort for its own economic viability. 

II. Basic Issues 

A. The Forest Service has often interfered with, impeded and blocked 

sound management and development of the Sierra Blanca Ski-Resort. 

1. The Forest Service has not provided any Forest Service personnel 

in Lincoln National Forest who have any expertise in ski slope 

management. In fact the Forest Rangers who have had the immediate 

responsibility for Sierra Blanca supervision have not even been 

skiers.\ It takes the tribe 2 years to educate them, at which time 

they are rotated somewhere else. 

2. The Forest Service permit under which the tribe operates the 

ski slope is overly restrictive and has caused great delays in 

construction and maintenance of facilities. As the ski slope 

manager sunnnarized it - the Forest Service has "knit-picked" to 

death numerous minor items while completely overlooking issues 

major importance, such as lift safety. Example: One of the~ 

T-bar lifts is very dangerous for unloading purposes and hns 

been ~he cause of numerous accideuts. Forest Service•.has 

.. 

permj tted th:i.s unsafe condition to continue and has block~ proper 
correction. 
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3. The Forest Service provides inadequate fire protection for the 

ski area which jeopardizes the tribe's 2.5 million investment. Its 

nearest fire fighting equipment is in Ruidoso, too f~r away to be of 

value. In the past 10 years there have been two lightning caused tree 

fires, both with major forest fire potential; in both instances the 

fires were extinguished with·tribal fire equipment and tribal personnel. 

B. The Forest Service has completely blocked the proper growth and 

development of the ski resort since it reached a full carrying capacity of 

100,000 ski-man days more than four years ago. 

1. After four years of extensive studies by the tribe, comprehensive 

expansion plans were presented to the Forest Service in 1969. The 

comprehensive expansion plans were turned down "in toto" by the 

Forest Service. Full implementation of these expansion plans would 

triple the carrying capacity of the Ski-Resort to 300,000 ski=man-days. 

2. Under Forest Service regulations, the ski slope can only be 

operated under a Special Use Permit which is not mortgagble, can be 

cancelled on 30 days notice, provides for an undefined 80 acres, and 

completely blocks necessary private financing of the expansion 

(estimated at 4 million dollars) 

3. The tribe is blocked from obtaining loans or grants from EDA 

because the ski resort is on National Forest land - not on 

"restricted Indian land." 

4 . When the tribe proposed a "land exchange" similar to what the 

Forest Service has done with other private ski resorts, the proposal 

was rejected on the basis of a one-sided, inaccurate, fear-mongering 

Environmental Impact Statement, which arrived at pre-determined con-

clusions with a highly slanted and selective presentation. The tribe 
was not consulted~ during the 4 month preparation of the Impact 
Statement, was given only 8 days to respond to its numerous misrepre-
sent~tions, and was excluded from most of the public presentation of 
the Impact Statement's findings. 



C1 Forest Service Dockage of the tribes carefully designed and professionally 

sound ski resort expansion plans has had an adverse effect on the ski resort 

exterprise, the economic· welfare of the tribe, the economy of Southwest 

New Mexico and the general public interest. 

1. Lack of expansion has led to overcrowded conditions at the ski resort 

. which cause unecessary delay in lift lines, increase safety hazards on the 

lifts and the ·slopes, decrease skiers satisfaction and have an overall 

adverse effect on the reputation of the ski resort and sound business 

marketing development. 

2. Lack of expansion has led to a severe lack of advance ski runs, which is 

detrimental to sound management of the ski resort. /vn increasing part of the 

market requires advance ski runs, which if not available, restrict the market, 

or mix in an unsound manner advanced and less skilled skiers on available 

slopes. A significant part of advance slopes, which not only increases 

skier satisfaction and enhance sound market development, but also 

substantially improves ski slope safety and permits sound slope management. 

3. Lack of expansion has restricted Indian employment at the ski resort. 

The ski resort is a major employer and training opportunity for tribal members 

providing between 70 and 100 jobs. Full expansion of the ski resort could 
\ 

triple the number of job and training opportunities. 

4. Lack of expansion will seriously undermine the economic viability of a 

$16 million resort hotel complex on the reservation. The Cienegita Resort 

hotel complex will be opening in less than one year, and its utilization during 

winter months wbich is restricted to its overall sources depends upon the 

sound management and expansion of the Sierra Blanca ski slopes. 

-3-
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5. Lack of expansion of the Ski-Resort. has a severe negative 

effect on tribal income. over the last 4 years the ski-resort 

has produced over $100,000 in net profit for the tribe. Full 

expansion of the ski-resort could increase this amount by a factor 

of four. Lack of expansion will have a negative effect on present 

levels of return. 

6. Lack of expansion has a substantial negative effect on the general 

economy of the Southwest New Mexico and the State of New Mexico. 

Skiers are presently spending over two million dollars a year in the 

local economy of Southwest New Mexico. • Using a conservative 

·multiplying factor of 3, this provides over 6 million dollars of 

economic activity which is a very significant factor in the overall 

economic health of this part of New Mexico. Expanding the 

ski-resort to its full capacity could triple this economic 4ctivity 

to the 20 million dollar level. In addition, this economic activity 

would generate (at a current top -rate of 4%) an additional 

$650,000 in tax revenue for the State of New Mexico. 
I 
\ 

f 
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BRIEFING STATEMENT 

Sierra Blanca Ski Area Land Transfer 

Genera1,·,statement 

. '?he future of the Mescalero Apache 'I'ribe' s ability to survive as 
a viable· and self-sufficient community depends upon the expansion and 
full development of the Sierra Blanca Ski Areao This ski resort is one 
of the most successful Indian business enterprises in the Nation, and 
provides of the best exemples of President's .Nixon's policy of Indian 
self-determination~ The past ten years has seen the ski area grow at 
an average· annual rate of 23% per year in the number of users and gross 
volumeo The 120-day average annual ski season jher year is supplemented 
by springp summer and fall operations for sightseerso Presently, 1J4 
persons a~e employed during the ski season and between 25 and 40 are 
employed during the o:ff season. Skier mandays use have increased from 
20,000 in 1963 to 85,000 in 1970. Growth projections indicate that by 
1980, the Sierra Blanca Ski Area should experience at least 200,000 man- = 
days of skiing use. and could experience as high as J00,000 mandays 0 

Full expansion of the ski-resort could triple the number of jobs and 
traiuing opportunities for the Mescalero people. The heavy debt ser-
vice carried by the ski areahas been paid in full on a timely basis 
every year. Every cent of retained earnings has been placed back into 
ski area improvements since the tribe has owned the.·ski area. 

At present,_growth of the ski area is at a standstill, la:rrge:ly 
because of the failure to attract needed investment capital under ex-
isting land arrangements, and these expansion needs can no longer be 
rnet by reinvestment of retained earnings of the tribe. Solutions must 
be found not only to obtain needed capital but also.to expand the exist-
ing land base to accoThmodate the area's full growth potential. Criti-
cal issues and problems and proposed solutions are briefly outlined be-

·low 0 

Basic Issues and Problems 
\ 

lo Adverse Effects of Inability to Expand 

a. Lack of expansion has led to overcrowded conditions at thetski 
resort which causes unnecessary delay in lift lines, increas~s 
safety hazards on the lifts and the slopes, decreases skier sat-
isfaction anrnd has- an overall adverse effect on the reputat.ion 
of the ski-resort and sound business marke:t_ing development. 

bo Lacko~ expansion has led. to a severe lack of advance ski runs, 
which is a detriment to sound management of the ski-resorto An 
increasing part of the market requires advance ski runs, which, 
if not available either restrict the market or mix advanced and 

!/ The briefi:ng notes contained in this·, paper are based largely on the 
Executive Summary and Supporting Documents previously p~epared by the 
Mescalero tribe~ from official tribal, BIA, Interior and other corres-
pondenc8 pertaining to the Sierra Blanca Ski land transfer, and from 
field conversations with Fred Heckman, Economic Program Director of 
the Mescalero Tribeo 
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less skilled skiers in a dangerous manner on available slopes. 
A significant part of the expansion plans are for advance 
slopes, which not only increases skier satisfaction and en-
hances SQUnd ~arket development, but also substantially im-

lproves sKi-slope safety and permits sound slope management. 

c. Lack of expansion will seriously undermine the economic viabil-
ity of a 14 million dollar resort hotel on the reservation. The 
Cienegita resort hotel complex will be opening in less than one 
year and its effective utilization during winter months which 
is critical to its overall success ~epends upon the expansion 
of the Sierra Blanca ski resort. 

do Lack of expansion has a substantial-negative effect on the gen~ . 
eral economy of Southwest New-Mexico and the State of New Mex-
icoo Skiers are presently spending well over_·two million dol-
lars a year in the local economy of Southwest New Mexico. Using 
a conservattve multiplier rate of 3, this provides over 6 mil-
lion dollars of economic activity which is a very significant 
factor in the oviirall economic health of this part of New Mex-
ico. Expanding the ski resort to its full capacity could tri-
ple this economic activity to ·the 18 million dollar level. In 
addition, this economic activity would generate (at a cu~~ent 
t~ax rate of 4%) an additional $650,000 in tax revenue for the 
State of New Mexico. 

2. Inadequacies of the Forest Service Permit 

The Sierra Blanca Ski Resort is on Forest Service land and oper-
ates .under a special JO-year Forest Service use permit. This permit 
on which whe faciliities are now built or will be built lasts for 23 
more years and is limited to an unspecified 80 acres by Congressional 
mandate. Restrictive regulations contained in the use permits are 
·not conducive to attracting outside private investment capital. For 
example, the permit can be terminated on a 30-day nmtice from the 
Secretary of Agriculture or the Forest Service acting by or under his· 
au:t;hori ty~ Up;on termination, revocation or cancellation of the per-
mit, the permittee is required to remove within a reasonable period 
of time all structures and improvements owned by hfum and restore the 
site. Failure to remove imporovements within a reasonable ~eriod of 
time forfeits title to the Forest Service . Also on expiration of 
the permit, the permittee will be given a renewal preference provid-
ed that the continuance of the .use is warranted, and that compliance 
with their terms of the permit have been "satisfactory. " This provides 
poor securi t;y for investment and has operated to the detriment of the 
tribe in their efforts to acquire additional monies for current and 
future development and operation of the ski resort. 

Overlapping, two-department Federal responsibility for the Sierra -
Blanca Ski Resort 

a. The Sierra Blanca Ski Resort is located on a very small portion 
of the Sierra Blanca mountaino The mountain itself is located 
primarily inside the Mescaler reservation, and therefore under 
:the direct responsibility of the Tribe and the trust responsi-

/ : f~ 
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bility of the Department of the Interior. The Tribe and the In-
terior Department manage most of the mountain in terms of fire 
protection, watershed protection and forest management. They 
have also carried out some of these functions in the Sierra 
Bla.nca Ski area. For example, they have exercised a substantial 
amount of the responsibility for fire protection, because of 
more adequate budget and equipment, better observation capability 
_and better positioning of fire fighting equipment. Every light-
ning sgrike fire in the Sierra Blanca Ski Area has been discover-
ed and extinguished by the Tribe, not the Forest Service. Any . 
of their fires if not quickly dealt with could have destroyed 
the Tribe's 3 million dollar investment. 

b. The Ski Resort is on Forest Service land but is1·used exclusive-
ly for Ski Resort purposes, and the Interior Department has sub-
stantial responsibility for the Tribal Ski Enterprise. The 3 
million dollars of buildings and improvements are owned by the 
Tribe and under the trust responsibility of the Department of 
the Interioro The business operation at the Ski Resort is the 
responsibility of the Tribe, but also under the trust responsi-
bility of the Department of the Interior. The basic financing 
of the Ski Resort of 1.5 million dollars, came from the revolv-
ing loan fund of the BiA andis therefore also a responsibility 
of the Interior Department. On a de facto basis, it is clear 
that the land from the standpoint of responsbility and utiliza-
tion is National Forest in name only. 

c. The Forest Service does have a duty to provide for public re-
creation and to protect the. 'forest resource. But: it has no 
d~ficial or legal responsibility with respect to Indian life, 
Indian jobs, or Indian gribal government stabilityo The De-
partment of the Interio~ _also has a duty to ~provide for public 
recreation, and it also has a duty to protect the forest re-
source - but it also has the duty to care about Indians and 
their future and t _o help them dev~lop. 

Alternative Solutions 

Three basic alternatives have been discussed or proposed to resolve 
the is·sues and problems to the present development and proposed expan-
sion of the Sierra Blanca Ski area. 

1 . 

2 . 

Provide for expansion of·'. the Ski Area through a revised special-
use permit. The For.est Service has the authDDity for issuing 
a JO-year permit on up to 80 acreso The Tribe's proposed ex-
pansion _of facilities can be accommodated within the 80-acre 
limitation. The land interlaced with the facilities not cover-
ed~by the term permit can be covered by an annual special-usre 
permit, the usual.':practice on ski areas on National Forest Ser-
vice lands operated under permit. This alternative is favored 
by the Forest Service based on the. findings of their enviro~-
mental impact; statemento . 

Follow the legislative route, which would permit full jpblic 
disclosure of the problem and a decision by the Congress 
wh~ther to place the land desired in trust status. 
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3~ Use of the President's authority under 16 U.SoC. 473. This 
authority empowers the President to eevoke, modity or suspend 
Executive orders and proclamations which have reserved public 
domain land for National Forest purposeso By such modifica-
tion he may change the boundary lines or eliminate an area from 
the National Forest. 

Proposed Solution 

The one solution which is f~vored by the tribe and most others con-
cerned with the Sierra Blanca Ski development would be the transfer by 
Presidential Executive Order of the 2,200 acres of land in question from 
the Forest Service to the Secretary of the Interior to be held in trust 
for the use and benefit of the Mescalero Apache Tribe. There is ample 
legal authority to accomplish such a transfer. The following excerpts 
relativ~ to the legality of such a transfer are taken from Mr. Georg~ 
E. F'ettinger's letter to Mr. Reid Chambers, Office of the Solicitor, 
D~partment of the Interior, dated June 25, 1974: 

1. 

3. 

4. 

5. 

The President is ·~authorized to reduce the area of the Lincoln 
Natimnal Forest, arld modify the boundary lines under the provi-
sions of 16 u.s.c. 473. 
Although 25 u.s.c. 211 prohibits any additions to reservations 
within the State of New Mexico, there is no ppohibition against 
acqui~ition of land by the Secretary of the Interior to be held 
in trust, "without existing reservations". Section 211 was ef-
fective the 25th day of May, 1918~ 

Section 25 U.SoC• 465 provides that the s·ecretary of the Interior 
is authorized. o • to acquire ••• any interest in lands, water 
rights, or surface rights to lands, within or without existing 
reservations, including trust or otherwise restricted allotments, 
whether the allottee be living or deceased, for the purpose of 
providing land for Indians ••. title to any lands or rights 
acquired pursuant to Sections ••• 465. o • of this title shall 
be taken in the name of the United States in trust for the Indian 
tribe • ~- • for which the land is acquired." Section 25 u.s.c. 
465 was effective the 18th day of June, 1934. • 
In Mescalero Apache Tribe v Jones, N.M. 1973, 93 s.ct. 1267, 411 
U.S.- 145, the Supreme Court said "this sectiuon exempting any 
lands or rights acquired pursuant to Section .461 et seq. of this 
title from state and local taxation barred use tax that New Mexi-
co sought to impose on personalty that Mescalero Apache Tribe 
purchased out of state and which had been installed as a permanent 
improvement at the ski resort operated by Tribe on off-reservation 
land. The Rourt further stated that "although government land 
on which Indian Trihe operated ski resort was not technically 
acquired in trust for the Indian tribe, the lease arrangement 
was sufficient to bring the Tribe's interest in the land within 
the immunity from State and local taxation afforded by this 
section with respect to any lands or rights acquired pursuant 
to Section 461 et seq. of this title." 

Section 465 specifically authorizes the acquisition of any in-
terest in land outside of existing res~rvationso Such acquisition 
of ti~le is to be in the Name of the Unfuted States in trust for 
the Indian trib&. 
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6. Section 465 was enacted approximately sixteen years after Sect-
ion 211 and appears to be adequate authority for the contemplated 
transfer. 

In his letter to Mr.· Adrian Parmeter dated April 19, 1974, Mr. Fo 
Randolph Burroughs, Mescalero tribal attorney, cites thefollowing rea-
sons -justifying the transfer of the land in question from the Forest 
Service to the Department of the Interior under 16 u.s.c. 473. These 
would appear to resolve most, if not all, of the issues and problems 
cited above, 

lo Such a transfer would end the dual co·ntrol of the land upon 
which the Sierra Blanca Ski Enterprise is operated. Presently, 
both the Forest Service (Department 0£ Agriculture) and the 
BoioAo (Department of the Interior) have supervisory responsi-
bilities in regard to the area. 

2. Such a teansfer would end the confusion regarding erosion con-
trol that has existed for a number of years. Erosion control 
has be9n either prevented or delayed in a number of instances 
because of differences of opinion as to the procedures which 
should be followed, budget timing differences and some confus-
ion as to exactly which agency has responsjbility for such 
erosion control. 

3. Such a. transfer would fix the responsibility for fire prevention 
and fire control with the Department of the Interior. The De-
partment of the Interior has moDe men, and better equipment avail-
able to fight fires in this area, and if actually transferred, 
such equipment could be made immediately available to the subject 
area. The Department of the Interior has fire control responsi-
bility for the· land immediaitely south of the Sierra Blanca Ski area, 

4o Such a transfer would place the land in the control of the De-
partment of the Interior, which department presently is the lend-
ing agency of a substantial sum of money loaned to the Mescalero 
Apache Tribe for purposes of purchasing the ski facilities. 

5. Such a transfer would reduce the effect of a change of personnel 
assigned to supervise the ski enterprise. At the present time, 
since the approval of both departments is generally required 
before any significant steps can be taken, a change of personnel 
assigned to the ski ertmerprise, from either the Department of 
the Interior or the Department of Agriculture, results in a 
period of education and indoctrination. Such delays have proven 
costiy in t~e past. 

6. Such a transfer would place the land totally under the control 
of the Department of the Interior. If legislation was required 
from Congress, the controlling recommendations would be those· 
of the Department of.the Interioro For example, should it be 
desirable to change the status of this land to "restricted 
Indian status"(such as making it a part of the Reservation), the 
recommendation and consent of the Department of the Interior 
should be only significant requiremento 
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7. Such a transfer would vest the Department of the Interior with 
authority to lease the entire amount of specified land to the 
Mescalero Apache Tribe for a period of 50 or more years. Such 
a lease would be mortg~gable. Also, such a lease would meet 
the "restricted Indian land" requirement of the Department of 
Commerce (Public Works and Economic Development Act of 1965), 
thereby, permitting the Mescalero Tribe to apply for Public 
Works Grants, Loans, Technical Assistance and possible loan 
assistance from the Economic Development Administration. The 
Department of Agriculture cannot now make such a lease, The 
Congress gives that Department authority to:.:·grant by special 
permit use of Forest Service landsfor recreational purposes 
for a 30 year term and for tracts of land not to exceed 80 
acres. A 50 year or more lease of the land to the Tribe by 
the Department of the Interior would proqably give the Tribe 
adequate government supervision over the land to enable it 
to qualify for assistance from other government programs re-
quiring the exercise of political juridiction by the grantee. 

8. Such a transfer would clarify tax questions created by the 
dual status of the land (state taxes). 



BRIEFING PAPER ON MESCALERO-APACHE TRIBE 
LAND EXCHANGE PROPOSAL FOR 

SIERRA-BLANCA SKI AREA 

The Mescalero-Apache Tribe is the permittee on the Sierra-Blanca Ski Area 

on the Lincoln National Forest, New Mexico. They purchased the interest in 

the ski area of the former permittee -- the Sierra-Blanca Company -- in 

September 1963. They operate the area under a 30-year term permit for the 

maximum allowable 80 acres. The 80 acres are unspecified in Secs. 33 and 

34, T. 10 S., R. 11 E., adjacent to the Mescalero-Apache Indian Reservation. 

From 1873 to 1876 this land was a part of the Reservation but was eliminated 

in 1876 by Executive order. 

In the spring of 1971, the Tribe presented a master development plan for 

the ski area to the Forest Service. This plan provided for three stages 

of expansion of the existing facilities, two on National Forest land and one 

on the Reservation. With the exception of an expansion into a valuable water-

shed area -- the Rio Bonito watershed -- the plan was approved in concept by 

the Forest Supervisor. 

In September 1971 the Tribe requested an exchange of land, 2,240 acres, 

which would involve both the existing and expansion areas as well as an 

additional section (27) that was not included in any proposed ski development. 

In considering the exchange proposal, the Regional Forester prepared a 

draft environmental statement that was released on January 14, 1972. The 

Tribe and the BIA distributed a clarification statement on January 15, 1972 

that took exception to the Forest Service statement. 

held on January 22, 1972 in Ruidoso Downs, New Mexico. 

Statement was transmitted to CEQ on June 21, 1972. 

A public meeting was 

A Final Environmental 
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The Environmental Statement concludes that the land requested for exchange 

·should remain in National Forest ownership. 

The Tribe's stated reason for its desire to own these lands is that ownership 

is necessary to obtain financing for the development of the ski area. The 

land under consideration is adjacent to the White Mountain Wilderness. 

About one-half of the area is unroaded and undeveloped and may qualify for 

inclusion in the Wilderness. The headwat.ers of three watersheds are on 

these lands. They include approximately 1,000 acres of the Rio Bonito 

Watershed which by the Act of June 13, 1939 was withdrawn from mineral 

entry to safeguard water values. The water serves several small counnunities, 

the City of Alamogordo and Holloman Air Force Base. About 1,000 acres have 

been recoamended by University people and a Forest Service study team for 

inclusion in a Cork Bark Fir Research Natural Area. The world's largest 

known specimens of Cork Bark Fir are believed to exist in this area. 

It appears that the preponderance of public support is with the Regional 

Forester's decision to retain the land as National Forest. Local school 

districts fear the loss of revenue if the ski operation is included within 

the Reservation. Local gove~enta are concerned over any possible 

deterioration in water quality. The sportsmen's clubs and Game Counnission 

fear the loss of public hunting'lands. The Environmental Statement shows 

that Lincoln County would probably soon qualify for assistance from the 

Economic Development Administration for up to 70 percent financing in Lincoln 

County. All of the considered National Forest land is in Lincoln County. 
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The Environmental Statement shows agreement with the ski area expansion 

except in the Bonito Watershed. It strongly infers that there would be no 

assurance that the environment would be protected or enhanced as well under 

trib~l administration as under the National Forest System. It rationalizes 

that /the objectives of the Tribe are more determined by economics than by 

stewardship of land and resources. 

After the 30-day minimum waiting period following issuance of the final 

environmental statement on the Mescaleros' proposal to transfer by exchange 

National Forest lands to the Mescalero-Apache Tribe the Regional Forester 

decided that the exchange was not in the public interest. He advised 

Mr. Wendell Chino, President of the Mescalero-Apache Tribe of his decision 

not to enter into negotiations with the Tribe for exchange on August 10, 1972. 

On August 17, 1972, Dr. Cowden wrote to Senator Bellmon advising him that the 

Forest Service decision was adverse to the exchange. The Forest Service 

decision was expressed again in a September 19, 1972 letter to Senator 

Tower stating in addition that we would consider expansion of the ski 

area on National Forest lands. 

Sometime during November 1972 Mrs. Wendell Chino visited Mr. E. F. Behrens 

to discuss the case and was told that he would personally review the case. 

On December 1, 1972 Mr. Behrens wrote Mr. Chino that because of present 

environmental concerns further review of ·the case would not be in the 

best interest of the Tribe and the Forest Service would cooperate if they 

choose to expand on National Forest land. 



Mr. Wendell Chino and other tribal representatives met with Assistant 

Secretary Long in May 1973. Their discussion involved the Tribe's 

continued interest in additional land for their ski area expansion. 

4 

On August 20, 1973, Deputy Assistant Secretary VanderMyde wrote Mr. Chino 

as a follow-up to the meeting. He suggested that the Tribe consider an 

expansion under special use permi~. He also suggested that if it were 

determined that financing was not available without trust status, they 

explore the opportunities of acquiring the land through legislation since 

this has the distinct advantage of providing full and complete public 

disclosure. As a final alternative, his letter stated that if neither of 

the other two alternatives to exchange was feasible the Chief would ask 

the Regional Forester to again explore the opportunities available to 

provide the lands necessary for expansion through land exchange. Prior 

to August 20 we explored financing· possibilities and suggested several 

to the tribe. In our letter we asked the Tribe to let us know what sources 

of financing were available on Trust lands that would not be available on 

National Forest lands. We have not received a reply to date. 

We have inquiries on this matter from Senator Domenici, and Congressmen Lujan ' . 
and Runnels and they were advised of our position. 

Land Classification 
June 11, 1974 
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Mr. Wendell Chino 
Preeident 
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Meae&luo- pacbe Tribe 
J«.aacal•ro.• Her Ue:xf.co SS340 

Dear Mr. Chbao: 

, 

5540 

l 
\ 

Au~st 2 0. 1973 •. . 
, 

We appreciated the cpportunity to uieet with JOU and your associate• on 
11:ly 1. 1973, and to hear your proposal to acquire throuch land exchange 
2,240 ecres of :~tioll41 Forcat land on the Lincoln national fo-reat for 
expauioa of the Sierra 1U.anca Ski .Area. 

A• you know, a decialoa vaa made in .June 19n by the Regional Foroter 
in lbuquerque ae,ainat e:zchans.• of the land 1n que•tioa onl~ aft:er 
careful study of the proposal and the prep.arat1011 and iaauanc• of an 
bvirom:Jental Statement. under the procedural rules isaued under $eet.10ll 
102(c) of the aatioual Snvironmental Policy J:..ct. 

During our May rlatt, we understood that you were intereaeed in acquiring 
only the land needed for •ki arM beyond Che land now covered 
by tem tpectal wse permit. The lo.nd needed for facilities to accomplish 
expanaion could be satisfied by a revision of the term special use permit 
vithout exceodtng tho 80 acre Ua!Ution. '.rhe cloeely associated l..usda 
aeNed by the •k.J. f.aci11t1ea c~u be covered by 4!1 an..'lual epectal uae 
pemtt. In thia cennar all of the area actually used or needed for 
expanaioa would be under permU. Th.19 combinatioQ of permit• ia the 
~n practice. ' 

tn yiev of the firlanctng problem you have pointed out for development• 
on l1at1onal Forest land, we have explored a n~r of poaaibilit1ea th.at 
may be of eome help to you. Thea• are discusa.ed in .. ttachment No. 1. 

If it la determined that you cannot aacur• financing unleaa the landa are 
placed in trust etatus,. we aur_seat you explore the opporcunitiea of 
aequlrina the land through leatalatioa. Thia has iM d.iattnct 
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.advantage of proridt.ng full and complete public and would 
in _ J opinion bo the most desirable way to consider tr&Daferrillg land 
of thu ch.Lracter from National Forest to Indtan trust atatua. 

If it is detenntned that neither of tha above to acb•ns• 
ts feasible, we will ask the Chief, Fonat Sen1ce, to have the Regional 
J'o-rester in lbuc;uerque sgain explore vith you the ~uaitt&a available 
to provide Che lauds necessary for capaoaion through land exchange. It 
wculd hel ill any further coasideratt.oa. of this m.-1tter if you could let 
us knw what sources of fundt:.ng would be available for ski area develonment 
Oll trust land• that would oot be available fOT the 8&!18 puq><)M oa Uati..onal 
Forest land. ' 

~e look forward to working vith the Triba ancl haft hopea that mutually 
aaUsfactory arrangements Clltl be made for ezpaa.iOll of the Sierra Bla.AC& 
Ski ~ttu on i:Ational forut land. 

--
PA:.!L A. \'ANCER HYDE :._ 
Deputy Assistant Secretary 

£' - r f S-- JT;../ '-I 
FS-PJ-55-25 y..l,·~1-, Fv -
LC:MLYuhaa/JWGreth:hb:Rm.4204S:Ext.72363 
8-10-73 
2cc: See's Record 
3cc: R•3 
cc: LA 

~i.i.u.,(4 ~/7 r S / / ~ti ; / 5/~ 

,,. ,, 
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Uany aki are4 busiDU&e.l opuatL"lg OB Natioc:tl Fore.ta under S!)ectal•UN 
pen.it. have bectt succ.esaful 1tt o?)taintng flMUCing., and we have every 
reast1n to belie..,,e the l'rtb.o•a entoi,irtae will be alao. We have deter-
mined from the Del)arballt of the lnterior that there are prase:ntly no 
grants or loans avail&ble through either the ?lU'reau of Indian .f!aira 
or the Econamic Development . dminiatratum. ~er. the llL\ informed 
use that t.here is u -possibility tb.c-it e.o:::ie lc>all or r;rant funds ma:, 
~ome available in the future as a result of phasing out the £conoa1.c 
Development dministratioll. Detail.a of au.ch funda a.re etill uncertaln 
ilnd legislation vould be required. for e.,y usa of the funds by the BJ.A. 
They have aur.:gested thtlt the l'ri!:Jo cont.1et thm cOQCft'Ding theae funds. 
The contact ausge:rted ia t'~. t:barl~• SW&lla-.,, Chief, Division of Credit 
and FL.,ancint;, :S\n'eau of lndiall Affatn, Dol.)U't'mm:lt of the interior , 
liashingtcm, n.c. 20240. 

ThG Oe~nt of the Interior alao auggeate-1 the Small Buatneaa 
dminutut!on aa • loan source. The DQt>,"'lrt:nent ie fam:Uiar vith the 

Siena ntnnca ::ik1 •..rca .arul belicvea it likely tlHlt the bu•iu&•• VO\lld 
'-tW'lify for auch a loeo. 

-' vail4ble private funding may also be impravecl if B.R. 1403 (with auggeated 
&i:lendmeu.ts) introduced by :ir. Johnaoft of C:tltfonua. Jaruaar:, 6, 1973, ta 
enae1:ed. Thia lqic-lati.on would provide .cuthority fo?' the Forest Service 
to is»ue a lease for up ~o .SO year•• imprmriq tha ~enure situation. 

If enacted. H.K.. 6491, 11\troducod April 3, 1973, vould greatly enhance 
the pos.af.bility of the ttescalero•;'pacho Tribe to obtain fu:ida for 
expanded dwelopmct.. It is '>to provld.a for the cc.oncni.c davel~t 
of lndiAU.B, !ndi.Bft Xrlt>ea, and other .Indian org4nizati.oila, ond for 
ot.'ier purpoea. a Thia bill vould =tend the \Ct of June 18, 1934 (43 
Stat. 966, as ~. which eatabU.sbed a atm,lving Loa.a Eund. 

Th~ I:·anmra IkJme ·dminiatratJ.ou may .alao soon J>. able to r,uarantee loau 
made from cor.::c.rcial bnnks for developc!Kmt of ski area fac.U:ltiaa. Thia 
vtll be don.e under the Busine•• and Industrial Loans Program authorized 
under the Cou.olidated :;em and Rural oovelopmeut ct, ri. 92-419, 
signed • l.13USt JO, 1972. Contact should be made by the Tribe vi.th the 
State D1rector of rn.·. ill Hev Hazico to detemi.ne vbat aaaiataa:ace ma:, 
be available. The add.res• Lat 

~roll D. Huntoa 
State Director. ra, 
3414 Federal Building 
517 Cold ve., s.w. 
Albuquerque, N~M. 87101 

y 
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or rl_CE or TH!: S(CPC .. /,~Y 

. . • .V/ASfilNCiiON. D. C. 20250 

Honorable Rogers c; B. }torto~ 
Secretary of ::,L!! Interior 

Dear Mr. Secretary: 

... 

AUG 2· 3 1974 

Please refer to your August 2 letter concerning your desire to assist 
the Mescalero Apache Tribe in their efforts to expand the Sierra 
Blanca ski area and suggested alternatives for land adjustments to 
accomplish the expansion. 

We welcome the opportunity to participate further in, 'this effort to 
allow the Mescalero Apache Tribe to become more self-sufficient. 

We are prepared to issue a long term permit comparable to those for 
the Aspen, Colorado, ski areas, proposed by you as a third alterna-
tive. The Tribe's proposed expansion of facilities ·can be accommo-
dated within our authorizations. We would issue a new 30-year term 
permit for all of the developed facilities under our 80-acre term 
special-use permit authorization. The intermingled land would be 
covered under an annual pe~mit. This will be consistent with 
other permitted private ski operations on National Forest lands 
throughout the United States. Financial institutions have accepted 
these permit arrangements as sufficient security. 

This alternative also has the advantage of being consistent with 

. ~• ...... ~,. 

the Final Environmental S~atement transmitted to the Council of 
Environmental Quality on June 21, 1972. This Statement, as required 
under the Environmental Quality Improvement Act of 1970, concluded 
that the retention of the subject lands in National Forest ownership 
would be in the public interest . 

We look forward to cooperating fully with you in an effort to have 
this matter resolved. 

Sincerely, ' 

Hi!J~,~ 
f;, ,;hi! c/mp~ell 

Acting ~ec'retaey - ~-
C) .... c· 
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. S:rtr.? Si"CR~TARY' s Ol''llIO~· l ' .. . r,l 
D~ar Secretary Butz: • . . j J.,./;~ 1 I 
As you kn•Ji·I, the_Pres~J!nt in 1?70 ii_la'JJurated a_fundamentally ne:.-1 0 .: ... · 
gJv~rn;::~.1t~1 pJl 1cy t-n t1i res;Jcc-c to i-.:.i~ric~n lnJ1ariS -- a -pol icy o. i 
:;.:lf-,~~~~r·dnatfon anJ of e::1cj~r..1~ir.;; tri!)C!s t.J o~come sclf-s:.iffi~} ·1t;,,., i 

- t:1l-oiJ~h active participation in ti1~ A:i~ric~il econ0!i'\Y. • (./4,1{/ :, , " • I Alth~U!!il the opport,rnities for th•:? i::iµle::mntation of tilis policy gc'n~\~~5. , 
erally fall to ti1c 0~;>:1rt:nent of Interior, t;1~ri? m)~'i exists a sp~cific 
op~rtunity for tha of Agriculture to participate 1n this JI\' ·· 
pol icy in a hi gnly visi b 1 context. ., 

;') 
• .,, l •· -t 

The 1':escalcro Ap.iche Tribe has for so;.1e tfo,e been op2rat1ng a successful•· ,-
-~kf ritcrcation ar:!a~in tile Lincoln ilational For..?~t. which 1s a~juce11t 
to the r~scalero Resefvation. T.1c Si~rra Blancd ski area -- anJ for 
that natt~r, t;ie total tribal op~ration -- is one of the r,1ost <.lr~r:lJtic 
illustrations in tiH? country today of successful tribal entropreneursnip 
and ths devclop~~nt of tribal r~sources. 

The t1iilc has nou cc:ne, however, for the tribe to expand its opt?ration. 
In response to t~eir efforts to capitdlizc this expansion, it nas been 
point~~ out to thea1 by finl,1cial institutions that their interest 1n 
the land is not suffici~nt to allmt it to be us~d as security. 

Mr. Frank Zarb, at the Office of ltlnag~;n~nt and Sudg~t. as recently as 
July 16, 1974, met wit~ represeotativ~s of Ll~ D~partr.t~nt of Agriculture 
and the Cep.irtri;ent of Interior and rnc,:uers of t:1c tribe to ::>rJ1nstor.a 
ways to· 1i:1r>rove ti1e land intcr~st of the trib~. At that i:lC8ting, fir. Zarb 
dir~ctcd tnat the General Co:.msel for your Dcpart.-:-:2nt and r:-.y Solicitor 
identify and rc?solve any leJal issues that n1gl1t 1rnpa,1e ti1e re:sults the 

• - ·tribe would lik~ to ~clli~vl.?. ;~. Jilek Kn·~~el ai'ld i;r. ;(Jnt Friz;;:cll met . .. ... .. - - . 
'-'•• 1J .. U,1 .. ..,. a..,, . .,, -"" ....... ..; ,.,.,._..; ~v .. ,..; c '-'-v .... 11,._,a..,,,U,IU11.:> \-Vi&\.1.:l·uuJ:J 11:..,•I 1.1lc 

status of th~ Indian larid interests can be 1r.1provc:d witnout e.;oro111ng 
our r~s;>ect1ve U~part::1c.its in potentially prolonged and co:nplt!X legal 
issues. 

3asically, three possiblQ solution$ huve been sug;ested. Ffrst of all, 
le31slation mi,Jat be prO?QSaJ tr~i1Sfcrrin3 tne pr~sent 1,301 acre tract, 
plus t:1e a;;;.,roxi;.:atQJy !:0'.) acr~s nc~ti::d for ~xpansio,1, to the O;µarti1Cnt 
of lilterfor to u~ ii~ld in -crust for ti1~ trib~. l:11fort:.mately, since tfo;e 
is of tif~ ess~ncc for the trH•.:!'s exp~asion and capitalization, this 
alternativ~ 1s v~ry lir.~ly not a practical one. 

COPY FURN I SHED BY TEs· 
STAFF SECRCl'ARY' S o··-- ,,.. .... . . 
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AltcrnativclJ, tiw 2,203 uCr.;s 1n q,1tstion CldlJ i.:i~ tr.1i1sferr~:l 'ily 
r~cCl&tiVJ 0r.l.1r to thi! ~;.::iiirt-kmt of Int-::r1:;r, r;,;icn t:12:1 COl1h! i:nL:r 
iilto a k~sin,J or si:;iilar i!rrilnJ2;'1e:nt D'J H'.1ic:1 tf:~ trio~ cu•.JJJ ;,rc,.:,~:,1y 
sccdri? t:1c n~:~:-,sary fin,~ncL1J. If t!iis ur_c~ .. i:::s il vi:.f.:le ali:~r;1.:1tive 
~,e. cu;ilcl possi~lJ t:Kplvr..! a la,1-J exch.ing•J bc~~•:{!CO our [j~?art:~n-~s. 

t\s a tllirJ alt,~r:1,Jtivt?, th..? Fur;?~t $•2:r'licc its~lf i;~i;;ht.be able to 0,,tcr 
i11to d lo,i:;-t::r:-,i p~r:::it er lease arrJ.ni_;e~.1.Jnt \-,itn tno :~.!scalero Tri:>e 
for t;1c tr.tir~ 2,i}O ::icr\? .:ract. i.1 1 th.:5t1oil, co:,~;)arJble to 'tlic: arr.1:12~-
i.Jents \·:i1ici1 I ur..:!r.r;;t.rnJ -:xist at t;1~ As;-;.rn, C•)lorad~, s~i art~a. I;; 
t;i1 ·,,ay, it i:il :1,i t b~ ;:~Js 1 l c to ~1 till.! tri t>~ in s~c;.:ri n·J financi:i(J 
wit;:o:.it d·lsturb1,1:1 foa•l;sc Sc:;rvice juris<liction.over and ouncrsiliµ of the 
land. • 

I have advised ~lr. Zur;,'s office of the dire:cticm it~ Hhicn this ;;attcr 
1s r..ovir;'.'J_ as a r2sul t of t:1e July 23, 197••• wt!Utir.g bet~:~en counsel for 
our U.?part-:1cots. _ 

In view of t:1e urg.JilCY of this r.iltter and t1;c real opport:.rnity for t:11s 
Adi;1inistration to n~lp tha lndia11s halp ti1~-;:1st:lves, I hope ~his matter 
can be expt:di tious ly addressed and re5o l ved. 

I would appr\!ciate your ~lOiJghts concGrning \·1:1ich of t!tese 3lternatives, 
co.;.oiilation of altcrrcatives, or additional alt~rrn1tivGs you fe~l r.1i1fft • 
I>~ I/lost viJt,lc. 

Honorable Earl L. B~tz 
·secret:iry of A~rf cul tura 
C~a>Jr~~!!r.t 9f ,\;ri cul tu~ 
, .~•!\ (~--~-~,,+ •• i•• rJ•• '"""" • .---: :,.; ."::: •• 

Uash1ngton, o.c. 20005 

Copies to: ;-:r. Frank Zaro 
t:r. Lwn<!rj Ci, .. 1ent 
i~. CrJJ PattJrion 
Hr. Jilek Knc!>~l 
Hr. Keat Fri zz~ll 

SOL:LEStriegel:mn:7/31/74 

Sincerely. 

JSgd) Rog 

Secretary of tJ1e Interior 

II • ... . .. . 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20~40 

August 2, 1974 

Dear Secretary Butz: . . . 

• 

As you know, the President in 1970 inaugurated a fundamentally new 
. governmental policy with res~ect to American Indians -- a ·policy of 

self-determination and of encouraging tribes to become self-sufficient 
through active participation in the American econofi\Y. • 

Although the opportunities for the implementation ·of this policy gen-
erally fall to the Department of Interior, there now exists a specific 
opportunity for the Department of Agriculture to participate in this 
policy in a h_ighly visible context. 

The Mescalero Apache Tribe has for some time been operating a successful 
. ski recreation area in the Lincoln National Forest, which is adjacent 

to the Mescalero Reservation. The Sierra Blanca ski area -- and for 
that matter, the total tribal operation -- is one of the most dramatic 
illustrations in the country today of successful tribal entrepreneurship 
and the development of tribal resources. . . . . 

. The time has now come, however, for the tribe to expand its operation. 
In ·response to their efforts to capitalize this expansion, it has been 
pointed out to them by financial institutions that their interest in 
the land is not sufficient to allow it to be used as security. 

·Mr. Frank Zarb, at the Office of Management and Budget, as recently as 
July 16, 1974, met with representatives of the Department of Agriculture 
and the Department of Interior and members of the tribe to brainstorm 
ways to improve .the land interest of the tribe. At that meeting, Mr. Zarb 
di_rected that .the General Couns·el •for ·your Department and 11\Y Solicitor 
_identify and .resolve any legal issues that might impede the results.the 
. tribe would -like to achieve .. Mr. "Jack Knebel and Mr. Kent Frizzell met · 
on ·Jµly 23; 1974, and have lllilde some recommendations concerning how the 
status -of the Indian land interests can be improved without embroiling 
our respective Departments in potentially -prolonged and complex l_egal 
issut.cs. 

Basically, three possible solutions have been suggested. First of all, 
legislation might be proposed transferring the present 1,300 acre tract, 
plus the approximately 900 acres needed for expansion, to the Department 
of Interior to be held in trust for the tribe. Unfortunately, since time 
is of the essence for the tribe's expansion and capitalization, this 
alternative is very likely not a practical one . 

• -



Alternatively, the 2,200. acres in question could be transferred by 
Executive Order to the Department of Interior, which then could enter 
into a leasing or similar arrangement by which the tribe could probably 
secure the necessary financing. If this becomes a viable alternative 
we could possibly explore a land exchange between our Departments. . . . 

As a third alternative, the Forest Service itself might be able to enter 
into a long-term permit or lease arrangement with the Mescalero Tribe 
for the entire 2,200 acre tract in question, comparable to the arrange-
ments which I ·understand exist ·at the Aspen, Colorado, ski area. In 

_ this way, it might be .possible to aid the tribe in securing financing 
without disturbing Forest Service jurisdiction over and ownership o·f the land. · • · • . . 

I have advised Mr. Zarb's office of the direction in which this matter 
is moving as a result of the July 23," 1974-, ·meeting between counsel for 
our Dep·artments. • • • 

In view of the urgency of this matter and the real opportunity ·. for this 
Administration to help the Indians help themselves, I hope this matter 
can be expeditiously addressed and resolved. 

I would appreciate your thoughts concerning which of these alternatives, 
.combination of alternatives, or additional alternatives you feel might 
be most ·viable. • 

Honorable Earl L. Butz 
· Secretary of Agriculture 
Department of Agricultur~ 
14th Street & Independence Ave., 
Washi_ngton, D.C. 20005 

Copies to: Mr. Frank Zarb 
Mr. Leonard Garment 
Mr. Brad Patterson 
Mr. Jack Knebel 
Mr. Kent Frizzell 

s.w. 
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,. ... UL.rl",M.ll•IL.l"I vr l'-\ur.1•-u1.1U~t. 

orr1cr: or TH! SCCPC-1'RY . -.~ i -· ,· . • WASHINGiON, D. C. 20250 

Honorable Rogers c; B. Morto~ 
Secretary of :he Interior 

Dear Mr. Secretary: 

.. 
AUG z· 3 1974 :. 

• 

Please refer to your August 2 letter concerning your desire to assist 
the Mescalero Apache Tribe in their efforts to expand the Sierra 
Blanca ski area and suggested alternatives for land adjustments to 
accomplish the expansion. 

We welcome the opportunity to participate further in.'this effort to 
allow the Mescalero Apache Tribe to become more self-sufficient. 

We are prepared to issue a long term permit comparable to those for 
the Aspen, Colorado, ski areas, proposed by you as a third alterna-
tive. The Tribe's proposed expansion of facilities ·can be accommo-
dated within our authorizations. We would issue a new 30-year term 
permit for all of the developed facilities under our 80-acre term 
special-use permit authorization. The intermingled land would be 
covered under an annual peLmit. This will be consistent with 
other permitted private ski operations on National Forest lands 
throughout the United States. Financial institutions have accepted 
these permit arrangements as sufficient security. 

This alternative also has the advantage of being consistent with 

• -..--· ~·-

the Final Environmental St.atement transmitted to the Council of 
Environmental Quality on June 21, 1972. This Statement, as required 
under the Environmental Quality Improvement Act of 1970, concluded 
that the retention of the subject lands in National Forest ownership 
would be in the public interest . 

We look forward to cooperating fully with you in an effort to have 
this matter resolved. 

Sincerely, ' 

if(JJ~,~ 
f;, ,;hl! c/mp~ell 

Acting ~~taey -

'· • 

,..... 
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. s:rtr.I! SEc::::rARY'S O!<'.r·?oE· t · ... (?/ 
o~~r Secretary Butz: . . j ljj~ 1 / 

As you kn•)1·1, the_Pres~J~nt in 1?70 11_1a'J;,urated a fundamentally ne-.-1 0 :· __ . 
g;v:rn;;:~.ltill pJl 1cy \11t,i res;Jcct to ;-.:.ier1c3n InJiar.s -- a -pol icy o, i 
~.:lf-,~~~ar·1inatfon J.nJ of e:nc::,:Jr.1~ir.;; triJes tJ b~come sclf-suffi~~ • 11~ 1 • , t 

- t:,hnJgh active participation in ti1~ A:t~ric;1;1 ecouor;\)'. · (M/ ':, 

A 1 t:1~u~n the op?ort~niti es' for th~ bp l c:~enta tion of tills po 1 icy gc,i{\M-ly .'£./, 
erally fall to tile u~;:>art:nent of Interior, t:l~ri'! noit exists a sp~cific 
opt>Qrtunity for tha D~r>ari::lcnt of i\gr1cu1 ture to particiP<l,te in this J t\' 
policy iil a higi1ly visibl~ context. '• 

:') 
• .,, l •· '1 

The hescalcro Apache Tribe has for so;ne tfo,e been op~rat1ng a successful•· ,-
._$k1 ri:crcation ar~.1.in tl1e Lincoln iiational For.:?~t, which 1s a~juce,1t 

to the r1.2scalcro P-~servation. The S1~rra Blanca ski araa -- anJ for 
tha.t natt.:r, t:ie tota 1 tri;)a 1 operation -- is one of the i,10s t <lr~natic 
illustrations 1n t;L? c~untry today of successful tribal entrepreneursnip 
and ths d~vclop~~nt of tribal resources. 

The t1iilc has nou cc:ne, hmtever, for the tribe to expand its opt?ration. 
In respon5a to t!le1 r efforts to capi td l i zc this ex pans ion, it nas been 
pofntt!d out to ther.1 by finl.acial institutions that their interest in 
the land is not sufficic:nt to allow it to be us~d as security. 

Mr. Frank Zarb. at the Office of runagc;nent and Sudg~t, as recently as 
July 16, 1974, met wi t;i reµrcseotati ves of t:1e D~partr.l?nt of l"gricul ture 
and t.1e Ce.:,~rtment of Interior and r,1c,:s-ers of t!1c tribe to ilrJinstona 
ways to· 1;:1~rove tiia land interest of the trib2. At that wC(:tingt f.lr. Zarb 
dir~ctad tnat th~ General Co~.rnsel for your Depart-;;cnt and i:JY Solicitor 
identify and r~solv~ any leJal issues that ::11g11t 1i:iiJ~,1e ti1e re:sults tile 

• - ·trfoe w:>uld 11~~ to ilchi~VI}. i~. Jock Kn.:!~el anj I·;r. K.::nt Friz~cll mat 
lo,of ~J~J .:.;., ~--~-~ • .. a.i .,...,.,.; ,., .. _...; .,;,\,l.,i,.; f '-1,,\1,.Llhel&l,Hll.l\JII.> '-U;&l.,\:J 0 IIHIJ ""'' I.lid 

status of th~ Indian land interests can be ir,1provcd witnout e."!orof11ng 
our r~spect1ve u~part::1~nts in potentially pro1cngcd and co;npl~ legal 
issues. 

3asically, three possiblo solutions have been sugJested. First of all, 
lcgisl<1tion mig.1t be pro?usaJ tr~ilsferr1n') ttie pr~sent l ,3QJ acre tract, 
plus t:1r:: a;;µroxi;.;at~ly !:0J acr~s nc~~~d for cxpansioil, to t!te Ocpartricnt 
of lilt~rfor to b~ h~l::i in irus-c for ti,~ trit>~. C11fortunately» since tir.,e 
is of th~ ess(.!nc~ for tha ·trH,:::'s ar..p~:1sion and capitalization, this 
alternc1tivt! 1s very lir.~ly not a practical one. 

COPY FURNISHED B"/ Tr.~· 
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... 
Alternatively, tiw 2,20::S uCr..:s in q,,t.:stivn co~lJ ti~ tr.J11sferr~:.I by 
i:xi!cl1tiv:! ur.:~r to th~ J2:>iirt·1cmt of 1nt-::r1~r, r;;-,ico t:1-:n c0ul<l t:nt::r 
into a k:sin~ or sL:1lc1r Jrra,1:;::;·-1~11t DY \1'.1ic:1 f:~ tr1il~ cc.J1.1lJ ;.,ro.:,~~ly 
sccdr~ t:1!1 n~:;~:;sary fin,1nci.1-]. If _t:iis ur_c•+;=:s c1 v1:i.:le al·.:t:r,1.Hive 
we cuJlcJ possi~lJ cxpL.ir~ a la11-J exc.1.1n~o b(!i:~·:~cn our L~part:-:--~n~s. . 

As a thirJ alt,;ril:.1tiv:.?, thJ fvr;J!;t $•;:r'licc its~lf r;~i;:ht.ba able to ~.itcr 
iuto d loi,;-t;:r:,? ~;er:::it er lease arrJ.nGe~ .•• Jnt \titn tile i:~scalcro Tri'.>e 
for t;la cr.tir:: 2,.£;!1 ilcr~ .:ract iii ·::;ut:5tfon, co:::par.lbla to 1:l.~ arr.1n:)~-
r.1ents \·:i1ich I un..!t:r3t,rnJ 2xist at th~ ;;s;-;.m, C·1lorilti~, St\i ari1a. fa 
f11:i ,·1ay, it ;:ii~,it i)~ ;:::>:.si~lc to u1.:.: tit~ trit>~ in si2c-:rin·~ fin-!ncir.(J 
wi t;,out d"lsturbi.1::1 fol'liS t SGrvice ji.lr1sJiction .over and o\mcrsi1iµ of the 
land. • 

I have advised ::r. Zur~•s office of tiie dir(:cticn irf uhicn this ;,attcr 
is r..ovir.'J as a r~sult of t:ie July 2J, l97•i-, f.it.?Utir.g bet~:~en coun:;cl for 
our U..?part-:1cnts. 

In view of tne urg.1,1cy of this r.utter and tiic real opport:rn1tJ for t:11s 
Adiilinistration to n~ip tha lndiclns halp tiK,i15;;:lves, I hope this matter 
can be expeditiously addressed and r~solved. • 

I would appr~c1ata your ti10iJ9ilts concGrning t:hich of t!1ese alternatives, 
co.noi:lation of alternatives, or aJcti cioiial al t~rnatiVGS you fei!l r.1igtrt • 
b~ most viJt, l c. 

Honorable Earl L. B~tz 
Secr~t:iry of AGric1Jl tura 
c~~Jr~i;ir!nt of A·.;ri cul tu~ ,. . -1-1-~1 f~•.-.~,"!- • . r.- .. -'·- ... • ..z _·--: : ... : ."::~ .• 
\{asi11ngton, o.c. 20005 

Copies to: i-:r. Frank Zarb 
f!r. L-NnJrd C::i., .. ,ent 
Nr. Cr3J Patt2rson 
Hr. Jack KnC:>';! 1 
Mr. Kent Frizz~ll 

SOL:LEStriegel:nr.i:7/31/74 

Sincerely. 

!Sgd) Rog 

Secretary of the Intt?rior 

. ..... 



2 

3 

4 

6 

a 
4 

s 
6 

• I HD 02 2 W AA 19 6 C ,so,) C 1-0,2, 8.A2\l)P.Q oe/30/7, 1802 
6 

TWX BANK OF' NM ABQ • • -, I 
7 002 ALBUQUERQUE, NEW MEXICO AUGUST 30, l97\ 
• 
9 PMS BRADLEY H. PATTERSON, JR. 

10 EXEC ASST• TO MR• LEONARD GARMENT 
11 

12 IH ITE HOUSE 
13 W ASH I NG TO N , D • C • 
u 
15 

16 REI MESCALERO APACHE TRIBE 
17 

11 

19 A LEASEHOLD INTEREST VESTED IN THE MESCAL ERO A PAC HE TR I BE 
20 

21 UNDER THE TERMS Of A SPECIAL USE PERMIT OF JO YEARS DURATION 
" COVERING A DEFINITE 30 ACRES, PLUS AN ANNUAL PERMIT OF THE 
23 
N BALANCE Of THE LAND LEASE FOR THE OPERATION OF THE SIERRA 
" BLANCA SKI AREA WOULD NOT QUALIFY AS SECURITY FOR A 
26, 

3 

4 

5 

6 

SIGNIFICANT LOAN TO THE MESCALERO APACHE TRIBE. 

7 ANY PROPOSED BORROWING WOULD HAVE TO BE SUPPORTED BY MORE 
• 
9 ACCEPTABLE COLLATERAL WHICH WOULD NOT INCLUDE ASSIGNMENT OF 

10 SPECIAL USE PERMIT AND ANNUAL PERMIT. 
11 

12 

13 .J. W. CRAIG 
u 
15 EXECUTIVE VICE PRESIDENT 
u BANK Of NEI MEXICO 
17 

11 NNNN 
19 

20 

21 

22 

23 

24 

25 

26 

t 

l_ 

I-t 
I 



11 

11 

I 
I 

I' 
I, 

I I 

Wendell Chino, Prealdent Meacalero, New Mexico 88340 

November 1, 1974 

Mr. Frank Zarb, Associate Director 
Office of Management and Budget 
The White Houae 
Washington, _D.C. 20242 

Dear Mr. Zarb: 

The Mescalero Apache Tribe will be able to obtain financing for expansion 
of the Sierra Blanca Ski Area when the land on which the ski area is 
located is leased to the tribe by B.L.M. for a long term or is purchased 
by the tribe. 

Attached are two documents in support of this statement. The letter from 
our bank clearly states their postion. The resolution of the Mescalero 
Tribal Council indicates our willingness to commit tribal resources and 
assets in support of accomplishing the expansion program. 

We greatly appreciate the effort and patience you have put forth in 
behalf of the Mescalero Apache people. Your assistance will serve the 
Apache people well for generatio 

cc: Mr. John C. Whitaker 
~Mr. Brad Patterson 

Mr. Kent Frizzell 

Wendell Chino, President 

,, 

J 



J, W. CAAIO 
EKECUTIVlt VICE 

Mr. Wendell Chino, President 
Mescalero Apache Tribe 
Box 176 

~a.i.n Qf Nfe:wM_eixico 
P.O. BOX 1830 

ALBUQUERQUE, NEW MEXICO 87103 

October 30, 1974 

Mescalero, New Mexico 88340 

Dear Wendell: 

AREA CODE soa ...... , .. 

The Bank of New Mexico has been pleased to provide substantial financial 
assistance to the Mescalero Apache Tribe during the past decade in the financing 
of major tourism developments on Mescalero Apache Land. 

We informed Mr. Kenneth Evans, of the U. S. Forest Service, Lincoln National 
Forest, on February 10, 1972 of our inability to consider assisting the Tribe in the 
realization of its expansion g,oals relating to the Sierra Blanca Ski Area because of 
the present land status in terms of the U. S. • Forest Service Land Use Permit. We 
expressed our belief then that a transfer of the land to Tribal status was the only 
practical course for the Tribe to follow in achieving their expansion goals. We also 
expressed our belief that the public interest would best be served by the land transfer 
and the resulting expansion of the Sierra Blanca Recreation Facility. 

With Tribal ownership of the land, or conversely with_ a ·pledgeable, long-term lease 
posture relating to the land, the Bank of New Mexico would. be pleased to consider 
future Tribal· requests for extensions of credit to enable you to bring your expressed 
development goals to fruition. Normal banking considerations vis-a-vis such a 
request for credit would obviously enter into our deliberations at that time. 

The Bank of New Mexico has enjoyed a most pleasant .and successful relationship 
with the Mescalero Apache Tribe for many years. We have been proud of the fact 
that we have been able to share in your progress, and that our mutual confidence has 
been maintained on such a high level continuously over the years. We are hopeful of 
joining you in future projects that will be equally rewarding to all concerned. It is 
our hope that as your banker we can provide the financial assistance that when combined 
with your Tribal assets and proven ability will result in the desired social and economic 
benefits to your Tribe, our bank and the public we serve. We look forward to the opport-
unity to discuss the matter further with you in the near future. 

Sincerely, 

J. W. Craig 
"{WC:cem 



~mSCALERO APACHE TRIBE 
MESCALERO, NEW MEXICO 

RESOLUTION NO. 74-33 

WHEREAS, TL~ lfascnlero Apache Tribe, an Indian Tribe recognized under the 
Indian R-aorgauization Act of June 18. 1934 (46 ·stat 984) and under its 
Revised Constitution has full power and authority to act for the Tribe, and 

WHEREAS, The Mescalero Apache Tribal Council has the power to regulate the 
uses of Tribal property pursuant to Article XI, Section 1 (b) of the Revised 
Constitution, and 

WHEREAS, The Mescalero Apache Tribal Council is vested with authority to 
borrow funds and pledge their Tribal assets as security for such borrowings 
under Article XI of the Revised Constitution of the Mescalero Apache Tribe . 
approved 25 March 1936 and revised 12 lanuary 1965; 

WHEREAS~ The Tribal Council has full authority under said section to adopt 
and approve plans of operation to govern the conduct of any business or 
industry that will further the economic well-being of the members of the 
Tribe, and has full authority to use Tribal funds in such manner as the 
Tribal Council may determine in conformity with the Constitution of the 
Tribe and to be consistent with applicable Federal laws and regulations; 

~ffiEREAS, The Tribal Council further has authority to authorize the 
President of the Tribe to negotiate contracts, leases, and agreements of 
every description not inconsistent with Federal law or with the Constitution 
of the Mescalero Apache Tribe, subject to review or approval of the 
Secretary of the Interior where such review or ap.proval is required by 
statute or regulation ; 

l~IEREAS, further, The Tribal Council has authority to borrow money from 
the Federal government or other lenders for Tribal use; 

WHEREAS, The Tribal Council has conducted under its authority the Sierra 
Blanca Ski Enterprise for many years~ 

WHEREAS, It io presently contemplated that the land upon which the Sierra 
Blanca Ski Enterprise is presently operating will be transferred to the 
Secretary of Interior, and leased for long term -and/or sold by B.L.?f. to 
The Hescalero Apache Tribe under its statutory authority; 

WHEREAS, if such transfer to the Secretary of the Interior, and subsequent 
lease and/or sale to the Mescalero Apache Tribe were in fact to occur, The 
Tribal Council would be willing to utilize the general credit and assets 
of The Mescalero Apache Tribe to such extent as is reasonably necessary to 
provide for the expansion of the Sierra Blanca Ski Enterprise; 



WHEREAS, as a matter of policy The Mescalero Apache Tribal Council cannot 
authorize the expenditure of additional large sums of money on the Sierra 
Blanca Ski Enterprise unless such improvements are placed upon land held 
under reasonably secure tenure such as a long term B.L.?i. lease or held in 
trust by the Department of Interior for The Mescalero Apache Tribe; 

WHE~:i:A3 , 'l'l:~ i:.:nid Si~!'"'a Bla.nca Ski Enterprise is located on land immediately 
adjaf!e~t tr.- t-.l1e nort~u~rn t.,J1mdary of the Mescalero Apache Reservation; 

NOW, THEREFORE, BE IT RESOLVED, That The Tribal Council of the Mescalero 
Apache Tribe hereby pledges to utilize the general credit and assets of 
The Meecalero Apache Tribe to the extent which may be reaaonably n•c••••ry 
to provide for the resonable further development and expansion of the Sierra 
Blanca Ski Enterprise, PROVIDED that the land upon which said Sierra Blanca 
Ski Enterprise is located is in fact transferred to the Secretary of the 
Interior, and leased for a long term and/or sold by B.L.M. to The Hescalero 
Apache Tribe under its statutory authority. 



CERTIFICATIOl>! 

The foregoing enactment of the Mescalero Apache Tribal Council is duly 
adopted and approved on October 29, 1974, at a legally called session of 
the Hescalero Apache Tribal Council, at which a quorum was present and at 
which a majority of the members voted in favor thereof. This enactment 
is approved by the President of the Mescalero Apache Tribe under authority 
of Article XII, Section 1, of the Revised Constitution. 

""' j._ • .; :-
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Berle Kans.eah, Secretary 
Wendell Chino, President 
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MEMORANDUM l'OR 

PR<»lt 

SUBJECT: 

May 29, 1975 

JIM LYNN 

JIM CANNON 

Memo to the Preaident on 
J;t;li:.~he lconcalc 

In ou auffin9 of roar 1181110 to the Pr .. ident on the 
Meaoalaro Apaobe eoonc:aia ut:e,:priae, the Counael • • 
offia• reoe aonded that. J011r JN1110 ••t forth fo,: the 

deoiaion optiona iawol•int the .. tbod by 
whiah the expanaion can beat. be achieved. 

I have been futher adYlaecl that the laaretur of 
Ap"icnllt:ure oppoaea the iananoe of an sx.outJ.va 01:der 
NIIIOftD9 the nbjeot. land frca the Lincoln Rational 
roraat. Be belie• .. that lt. would not. be in the publia 
iaureat. 1:o raDOYe the land and tb• act.ion voald ••t 
a ba4 preoedut. vhioh oow.4 have far-reaohiD9 conaequeno•• 
on Rational roreata. 

The Depadllent bell.av.. that if the akl expanaion 1• • 
not ecoa ... 1oally f-lbl• and auat depend upon Pederal 
granta an4 low tntere•t. l'ed-1 or h4Mallr inaured 
loana that 1:bia ooald not be con•idered •• llaking the 
'tribe Mlf-aupporttn., and would be an anracmU.nuy 
and ...-,1onable alternatJ.ve to aolve the eooncaic prabl-
of tlatl ftibe. 

NEROSS/ee 

,,. 



MEMORANDUM PORt 

FROMt 

SUBJECT& 

May 13, 1975 

JIM LYNN 

JIM CANHON 

MelllO to th• President 
on Miaca!ero Apache 
Economic E~te!friae 

The C<Nnael•• office ha• reccmaended that yOGr memo 
ahould set forth for the Pre•ident'• deciaion option• 
involving the method by which the expanaion of the 
Keacalero Apache eooncaio enterpriH can beat be 
aahieved. 

In addition to your memo attached are the opin,. n• 
and re0011aen4aUon• of the Departaent. of A,Jrioulture 
on y011r propo..S action. 

Attaoh11enta - original incoming letter from Jim Lynn 
recommendation~_of the Dept. of Ag. received 
from Vandeiz~. 

NEROSS/ee 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

May 15, 1975 

JIM LYNN 

JIM CANNON 

Memo to the President 
·on Mescalero Apache 
Economic Enterprise 

The counsel's office has recommended that your memo 
should set forth for the President's decision options 
involving the method by which the expansion of the 
Mescalero Apache economic enterprise can best be 
achieved. 

In addition to your memo attached are the opinions 
and recommendations of the Department of Agriculture 
on your proposed action. 

Attachments 



TO: Mr. Norman Ross 
The White House 

Dear Mr. Ross 

In response to your request of May 12, 1975, enclosed is a brief 

document listing the opinions and recommendations of this 

Department on the removal of lands from the National Forest system 

by Executive Order for the proposed expansion of the Sierra Blanca 

Ski Resort by the Mescalero Apache Tribe. 

s;::;,,,,/ 
PAUL A. VANDEKDE 
Deputy Assistant Secretary 

Enclosure 



pcpnrtrr.ent of Agriculture Opinions and Recommendations 

The USDA believes that it would not be in the public interest to remove 
this land from the National Forest. This conclusion is'supported by 
the Environmental Impact Statement which addressed the issue and was 
prepared in compliance with the National Environmental Policy Act. 
Because the statement concluded that the land should remain in the 
National Forest, there could be litigation challenging its removal from 
the Lincoln National Forest . 

The action would set a bad precedent and could have far-reaching conse -
quences on National Forests . In a similar situation with the Pueblo de 
Taus Indians of New Mexico, it was considered to be in the public interest 
to remove lands .from the Carson National Forest for religious and other 
uses . It was deemed advisable to avoid the precedent of removing the 
land from the National Forests by Executive Action and instead the with-
drawal was made by statute: (P.L. 91-550, December 15, 1970, 84 Stat. 
1437 et seq.) . This procedure provides full public exposure . 

Based on its experience with development of ski areas on nearly 200 sites 
authorized by similar special use permit arrangement, the USDA believes 
that the pennit does not present a major obstacle to securing adequate 
financing if the development is economically feasible. The present system 
has proven successful in promoting facilities which are both recreationally 
valuable to the public and profitable to the ski resort operators. The 
Department is in agreement with use of the National Forest land for the 
proposed ski area expansion if done under permit. 

The Department believes that if the ski expansion is not economically 
feasible and must depend upon Federal grants and low interest Federal or 
Federally insured loans, that this could not be considered as making the 
Tribe self-supporting and would be an extraordinary and questionable 
alternative to solve the economic problems of the Tribe. While the debt 
service carried by the present ski areas has technically been paid in 
full on a timely basis every year since 1963, this annual payment of 
principal and interest is actually collected on April 1 by BIA and returned 
to the Tribe on July 1. The net effect has been the deferral of paynent. 

Few lands in National Forasts in the Southwest have greater multiple 
resource value. The headwaters of three important watersheds serving 
several communities are on these lands . This area also includes 1,000 
acres of the Rio Bonito ~atershed withdrawn from mineral entry by law to 
safeguard watershed values. About 1,000 acres have been recommended for 
inclusion in a Cork Bark Fir Research Natural Area. The area is open to 
th~ public for hunting and recreation. Continued USDA Forest Service 
acl."Uinistration would assure protectj.on and public use of these valuable 
resources as well as allow for an expansion of the ski area by the 
Mescalero Apache Tribe. • 

In view of the abc<i~·,, ••"' :=-.'.. :i:,.ppos~- the issuance of an .Ij:xecutive Order 
removing the subject land from the Lincoln National Forest . 
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T HE WHI TE HOuSE 
ACTION ~1E:\10RANDC11 

Do.te: May 6, 197 5 

WASIIINGTOX 

Time: 

LOG NO.: 

8:00pm 

FOR ACTION: Mike Duval 
Ted Marrs 
Max Friedersdorf · 
Ken Lazarus . 
Paul Theis 

FROM THE STAFF SECRETARY 

cc (for infcrmo.tion): Jim Cavanaugh . 
Jack Marsh 

DUE: J;)o.te: .. May 7 Time: 5:oopm · 

SUBJECT: 
Mescalero Apache Economic•Enterprise 

.. , 

ACTION REQUESTED : 

-- For Necessary Action For Your Recommendations 

__ Prepare Agcmda and ~ _rie~ -- Drajt Reply _ ... 

~ - For Your Comments __ Dro.ft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

5/7/75 
involving 

Would suggest that the options Ni}iaillfiKthe method by which the 
expansion can be achieved be set forth for the Presldent's decision. 

Ken Lazarus 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or 'if you anticipate c. 
delay in submitting the required material, please 
telephone foe Stu££ Secretary irnmediatel~r. 

Jim Cavanaugh 
For the President 



= 
THE WHITE HOuSE 

ACTION 1-IE~10RANDC~1 WASl!IXGTOS LOG NO.: 

8:00pm D Ma~ 6, 1975 ate: .z 

FOR ACTION: Mike Duval 
Ted Marrs 
Max Friedersdorf 
Ken Lazarus 
Paul Theis 

FROM THE STAFF SECRETARY 

DUE: Date: May 7 

SUBJECT: 

Time: 

cc (for information): Jim Cavanaugh 
Jack Marsh 

Time: 5:oopm 

Mescalero Apache Economic•Enterprise 

ACTION REQUESTED: 

-- For Necessary Action For Your Recommendations 

-·-!'ret,are J!.genda and Brig£ --. Draft Reply 

- x l'or You. C::m:unc!n s -- Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

r<-"-
z._~ 
fr~ 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

H yon have any questions o:r if you anticipate _a 
delo.y in submitting i:ho required 1.-.akrio.l, doa.sl! 
telephone the Stoff S-acretary imrnedia.tely. 

Jim Cavanaugh 
For the President 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

May 8, 1975 

JIM CAVANAUGH 

MAX L. FRIEDERSDORF • (; ' 

Action Memorandum - Log No. 

Mescalero Apache Economic Enterprise 

The Office of Legislative Affairs concurs with the agencies 
that the subject memorandum be signed. 

Attachments 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D .C. 20503 

MAY 6 1975 

MEMORANDUM FOR THE PRESIDENT 

FROM: JAMES {jLYfill 
-

SUBJECT: Mescalero Apache Economic -Enterprise 

The federally recognized Mescalero Apache Tribe of New Mexico 
wishes to expand its ski resort, Sierra Blanca, by approximately 
1000 acres. The resort is situated on Forest Service land 
contiguous to the reservation. The Mescaleros have successfully 
operated this resort for the past 11½ years, and find the 
expansion necessary for the following reasons: 

to make a long term investment in the economic future of 
the tribe; 

to provide over 300 new jobs for tribal members (achieving 
almost total employment of the existing work force); • 

to ensure, to the fullest extent possible, that a new 
$14M resort hotel complex located on the reservation will 
be a profitable venture; and 

to· provide ,for more expert ski slopes which would improve 
the reputation of the operation, and attract additional 
skiers. 

Present USDA/Forest Service permit regulations have acted as 
a deterrent to prospective lenders, ·frustrating the tribes 
attempt to improve and enlarge their recreational facility, 
and preventing the establishment of a solid economic base 
for their future. 

The Departments of Agriculture, . Interior and Justice are all in 
favor of the ski resort expansion. Disagreement has existed 
over the method by which the expansion is best achieved. 

An analysis was made of the options available for expansion, 
the economic feasibility of the operation, the precedence 
issue, and external economies to the tribe. As a result, 
I have determined that the best way to achieve the objective 



I· 
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will be to transfer, by Executive Order, the acreage 
comprising the resort and that land needed for the proposed 
expansion (2240 acres total) to DOI, Bureau of Land 
Management. BLM can provide the necessary long term lease 
(50 years) to ensure the needed expansion. 

Prior to signing an Executive Order transferring the acreage 
from USDA to DOI, an Environmental Impact Statement will be 
completed to ensure full public exposure of this matter . . 
Therefore, I have attached, for your signature, a Memorandum 
of Proposed Federal Action outlining the actions to be taken. 

Attachment 
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DRAFT 4/2l/75 

MEMORANDUM OF PROPOSED FEDERAL ACTION 

' To: Secretaries of' Interior and Agriculture 

From: The President 

Your Departments have been involved in considering questions 

having to do with the proposed expansion of' the Sierra 

Blanca ski area in New Mexico, which is currently operated 

by the Mescalero Apache Tribe of' Indians· on land located 

within the Lincoln National Forest . 

I have ~eviewed papers dealing with these issues prepared 
I 

in part by your Departments and submitted to me by the 

Of'f'ice of' Management and Budget, and have concluded that the 

expansion of' Sierra Blanca is in the public interest and can 

best be f'acilitated by the plan suggested.by the Mescalero 

Apache Tribe and supported br the Department of' the Interior. 

This plan involves my signing an executive order removing 

some 2200 acres of' land (the . current ski area plus the area 

needed f'or the planned expansion) f'rom the Lincoln National 

Forest . and bringing that land under the jurisdiction of' the 

Department of' the Interior (Bureau of' Land Management), which 

would then be able to lease it to the Tribe f'or a substanti 



' .. 
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period of time, possibly with an option to purchase, under 

the Recreation and Public Purposes Act, 43 u.s.c. SS 869 

et _g_g_. 

Sierra Blanca is one of the most prominent examples of success-

ful, tribally operated economic enterprises in the country, 

and your efforts to aid in its expansion are f'u1.ly consistent 

with this Administration's policy of supporting self-deter-

mination and economic self-sufficiency for American Indians. 

am persuaded that no alternative course of action can assist 

that expansion as adequately as the plan I have referred to. 

Accordingly, I propose to sign an executive order of the sort 

I have described, dependent upon an assessment of pertinent 

environmental considerations. A final determination with 

respect to the signing of such a proposed order will be made 

following the preparation and. consideration of a.p. environmental 

impact statement pursuant to the National -Environmental Policy 

Act of 1969, 42 u.s.c. SS 4321 et~; and I direct the ·Secreta.ry 

of the Interior to supervise the expeditious preparation of such 

an impact statement, with appropriate assistance to be provided 

by the Department of Agriculture upon request. 

Gerald Ford 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 
May 7, 1975 

JUDY JOHNSTON 

NORM ROSS 

Mescalero Apache Economic Enterprise 

The President should have the position of the Secretaries 
of Agriculture and Interior and the Attorney General 
on the proposed land transfer prior to sending them 
a memorandum directing that certain action be taken. 
The Office of Management and Budget memorandum to the 
President should be redrafted to reflect the positions 
of Agriculture, Interior and 'Just7 · 

. • - ---
/. ~-

"' 

, I , 6 
,j;.· 1 r;.o, 
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THE WHITE HOuSE 
ACTION 1IE~1ORANDrM WASIIISG1.'0:-; LOG NO.: 

Date: May 6, 19 5 A'. 
-~ .e 

~Buval 

Time: 8:00pm 

FOR ACTION: Tbd Marrs . 
Max Friedersdorf 
Ken Lazarus 

. cc (for infozmation): Jim Cavanaugh 
Jack Marsh 

Paul Theis 

FROM THE STAFF SECRETARY 

DUE: J;)ate: May 7 Time: ·5:oopm 

SUBJECT: 
Mescalero Apache Economic•Enterprise 

'·.,. 

ACTION REQUESTED: 

__ For Necessary Action For Your Recommendatiox,,s 

__ .l:'ret>are Agenda and Brie£ __ Draft Reply 

For Your Comments __ Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEJtSE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

- · · • H- ·you have ·o':n:y '"que"stions o{ if you • antlcipate "~ 
deloy in submitting i:ho required material, please 
telephone the Staff Sacretary immediately. 

• • • ·.• • • # •• ' , • •• 

Jim Cavanaugh 
For the President 

1-• FO,t 
b .... 

i .. •. . . 2) ·· 
e, ~ 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

MAY 6 1975 

MEMORANDUM FOR THE PRESIDENT 

FROM: JAMES (("'YNN 

SUBJE~T: Mescalero Apache Economic Enterprise 

The federally recognized -Mescalero Apache Tribe of New Mexico 
wishes to expand its ski resort, Sierra Blanca, by approximately 
1000 acres. The resort is situated on Forest Service land 
contiguous to the reservation. The Mescaleros have successfully 
operated this resort for the past 11½ years, and find the 
expansion necessary for the following reasons: 

to make a long term investment in the economic future of 
the tribe; 

to provide over 300 new jobs for tribal members (achieving 
almost total employmen~ of the existing work force); 

to ensure, · to the fullest extent possible, that a new • 
$~~1 .. 1 Jac:::~vi:'t ~iiv~t::l ~VU\fileA lvcu.t~d vu -t-ho ...... v.tio:u 
be a profitable venture; and 

... .: , , ............. 

to provide for more expert ski slopes which would improve 
the reputation of the operation, and attract additional 
skiers. 

Present USDA/Forest Service permit regulations have acted as 
a deterrent to prospective lenders, frustrating the tribes 
attempt to improve and enlarge their recreational facility, 
and preventing the establishment of a solid economic base 
for their future. 

The Departments of Agriculture, Interior arid Justice are all in 
favor of the ski resort expansion. Disagreem~nt has existed 
over the method by whi.ch the expansion is best achieved. 

An analysis was made of the options available for expansion, 
the economic feasibility of the operation, the precedence 
issue, and external economies · to the tribe. As a result., 
I have ' determined that the best way to achieve the objective 



2 

will be to transfer, by Executive Order, the acreage 
comprising the resort and that land needed for the proposed 
expansion (2240 acres total) to DOI, Bureau of Land 
Management. BLM can provide the necessary long term lease 
(50 years) to ensure the needed expansion. 

Prior to signing an Executive O~der transferring the acreage 
from USDA to DOI, an Environmental Impact Statement will be 
completed to ensure full public exposure of this matter. 

. . 
Therefore, I have attached, for your signature, a Memorandum 
of Proposec'!_ Federal Action outlining the actions to be taken. 

Attachment 

• 



DRAFT 4/21/75 

MEMORANDUM OF PROPOSED FEDERAL ACTION 

To: Secretaries of Interior and Agriculture 

From: The President 

Your Departments have been involved in considering questions 

having to do with the proposed expansion of the Sierra 

Blanca ski area in New Mexico, which is currently operated 

by the Mescalero Apache Tribe of Indians . on land located 

within the Lincoln National Forest . 
• 

have reviewed papers dealing with these issues prepared 

in part by your Departments and submitted to me by the 

Office of Management and Budget, and have concluded that the 

expansion of Sierra Blanca is in the public interest and can 

best be facilitated by the plan suggested.by the Mescalero 

Apache Tribe and supported by the Department _of the Interior . .. 
This plan involves my signing an executive order removing 

some 2200 acres of land (the current ski area plus the area 

needed for the planned expansion) from the Lincoln National· 

Forest.and bringing that land under the jurisdiction of the 

Department of the Interior (Bureau· of Land -Management), which-

woul~ th~n be able to lease it to the Tribe _for a _substantial 

... 
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period of time, possibly with an option to purchase, under 

the Recreation and Public Purposes Act, 43 u.s.c. ~S 869 

Sierra Blanca is one of the most prominent examples of success-
.. 

ful., triba.11.y op~rated economic enterprises in the country, 

and your efforts to aid in its expansion are :f'u.l1y consistent 

'·, with this Administration's policy of supporting sell-deter-

mination and economic self-sufficiency for American Indians. 

I am persuaded that no alternative course of action ca.~ assist 

that expansion as adequately as the plan I have referred to. 

Accordingly. I propose to sign an executive order of the sort 

• I have described, dependent upon an assessment of pertinent 

environmental considerations. A final determination with · 

respect to the signing of such a proposed order will be made 

following the preparation and consideration of an environmental 

impact statement pursuant to the National-Environmental Policy 

Act of 1969, 42 U.S.C. SS 4321 et~; and I direct the Secretary 

of the Interior to supervise the expeditious preparation of such .. 
impact statement, with appropriate assistance to be provided 

by the Department of .Agriculture upon request. 

Geral.d Ford 

/... 
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