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For Immediate Release

INDIAN CLAIMS COMMISSION - NEWS RELEASE

The Indian Claims Commission today issued a significant decision
in the Black Hills claim of the Sioux Nation of Indians, affecting the
interests of Sioux residing in South Dakota, North Dakota, Montana,
and Nebraska. The case involves a claim by the Sioux for compensation
for their lands and other interests acquired by the United States by an
act of Congress enacted February 28, 1877, and for compensation for gold
removed from their reservation prior to that date. The land area involved
in the claim is located in western South Dakota and contains in excess of
seven and one-third million acres.

The Commission determined that the 1877 fair market value of the
Black Hills land was $17,100,000. The Commission further determined that
the 1877 act of Congress constituted a taking of Sioux property under the
Fifth Amendment to the United States Constitution. In a subsequent
proceeding the Commission will determine the extent to which the Sioux
have been compensated, if at all, for the property acquired by the United
States. The Sioux will not be entitled to a judgment unless the Commission
determines that they did not receive just compensation for their taken
property.

The Commission also determined that the gold removed from the Sioux
reservation prior to February 28, 1877, was taken by the United States under
the Fifth Amendment, and that the value to the Sioux of this gold was
$450,000. The Sioux have not been compensated for this gold. The Commission

held the Government liable to the Sioux in the principal amount of $450,000,




Page_Z

plus an additional amount measured by 57 simple interest on that amount

from November 17, 1875, until it is paid. In a subsequent proceeding the

Commission will determine whether or not the United States is entitled
ﬁo offsets for fupds it expended to the benefit of the Sioux.

The opinion of the Commission was delivered by Commissioner
John T, Vance, who was joined by Commissioners Richard W. Yarborough,
Margéret H. Pierce, and Brantley Blue. The Chairman of the Commission,
Jerome K. Kuykendall, dissented in part, on the ground that the Sioux

Fifth Amendment claim had already been decided by the Court of Claims

in 1942.
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dispute yesterday over a $2.5
billion program to provide so-
cial services to low-income
families.

The agreement was forged
by the unusual coalition of
Sen. Walter F, Mondale (D-
Minn.), a liberal, and Se ve-
tary of Health, Education and
Welfare Caspar W. Weinber-
ger, who is generally consid-
ered a conservative.

The result is legislation re-
placing a series of HEW regu-
lations successfully opposed as
too restrictive by Mondale and
other congressmen, along with
state governors, welfare ad-
ministrators and private or-
ganizations.

But Congress and the ad-
ministration also were worried

|that the states were raiding

the federal treasury. Costs of
the open-ended program sky-
rocketed to $5 billion until
Congress imposed a $2.5 bil-
lion ceiling in 1972.

- Under the loose regulations

‘i governing the program until

1972, states were refinancing
traditional programs to get
the 75 per cent federal aid.
The money' ended up being
used for programs—including
buying uniforms for prison
guards—not generally Ttonsid-
ered as social services for low-
income families.

The new bill, introduced
.yesterday, will replace the
loosely worded 27-year-old leg-
islation and the HEW regula-
tions that governed the pro-

Weinberger said he expects
the bill to pass—before Con-
gress adjourns this year, he
hopes—because it has the sup-
port of members of the key
committees.

It is sponsored in the Senate
by Mondale, Robert Packwood
(R-Ore.), Lioyd Bentsen (D-

*| Tex,) and Jacob K. Javits (R-

N.Y.). Chairman Wilbur Mills
(D-Ark.) and Rep. James Cor-
man (D-Calif.) of the House
Ways and Means Committee

{are also sponsors.

. Weinberger declined to say
who compromised the most in
e six-month negotiations.
| The program affects an esti-
mated 7 million Americans.
Under the proposed legisla-
tion, half the people served by
the program in each state
must be recipients of welfare
programs such as aid to fami-
lies with dependent children
or supplementary security in-

Jcome.

i, Administration
Set Services Program

Auerbach

. Washington Post Htalf Writer
The executive branch and! YBut the real key to eligibil-
Congreéss ended a two-year!

ity is income. People with in-
comes up to 80 per cent of the

'state median income get free

services; those making Jbe-
tween 80 and 115 per dent of
the median income must make
partial payments and those
above 115 per cent pay in full.

This elegibility requirement
replaces a loosely written sec-
tion of the old law that al-
lowed former, presént or po-
tential welfare recipients to
quality.

Among the programs the
states are expected to provide
are day care; training and
treatment for the mentally
retarded; foster care; child
protection; family . planning
(for which the federal govern-
ment contributes 90 pér cent);
help for the handidapped; in-
chiding the blind, alcoholics
and drug addicts, and aid to
the elderly, including bringing
hot meals to their homes.

Ruled out specifically is cap-
ital construction—one' of the
abuses of the old program.

‘Weinberger said the pro-
gram ceiling remains at $2.5
billion and the Ford adminis-
tration is prepared to nd
the full amount if the states
require it. With state contribu-
tions, the program iotals $3.3
billion,

This year the federal ex-
penditure is expectéd to be
$1.7 billion; in fiscal year 1974
it was $1.55 billion.




MEMORANDUM
OF CALL

TO:

[] You WERE CALLED BY— [] you WERE VISITED BY—

OF (Organization) ! /

[] PLeASE caLL ——3 RHONE NO.
[J WILL CALL AGAIN [] 1S WAITING TO SEE YOU
[] RETURNED YOUR CALL [] WISHES AN APPOINTMENT
MESSAGE
/ # .
LY5- 70 A /
F0R,
L 2
RECEIVED BY DATE (Q m@\
-
< =
o et
STANDARD FORM 63 ; 857108
REVISED AUGUST 1967 #u. 5. 6po: 1072 - GG 40 X/

GSA FPMR (41 CFR) 101-11.6 N
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] You WERE CALLED BY—  [] YOU WERE VISITED BY—

OF (Organization)

[] PLEASE CALL ——> ESSE}EEQT(.)’

[] wiLL cALL AGAIN [C] 1s WAITING TQ _SEE YOU
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-

\
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w
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REVISED AUGUST 1967
GSA FPMR (41 CFR) 101-11.86
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X%J Beptamber 6, 1974 245' % 27
&A \ MEIMORANDUM FOR: STEVE KURZMAN

the uuyualmtmdcﬂuuthpa%dmm:
themselves that they prefer this zouts, and that they considex themesives
re ' ¥ units mot in any subordisate to State

céa!ém have a session sornstime SPOR amang the peeple mentioned to
exploxe this faxther? = .

Bradiey H. Paiterses, Jr.
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PLAMNING AND SPECIAL APPEALS

Research has been conducted by this unit on
the necessity of drafting a statute giving this Division
jurisdiction to bring legal actions to enforce the pro-
visions of the Indian Bill of Rights (25 U.S.C. §§1301
et seq.) in circumstances where Indian tribes are engaged
in a widespread "pattern or practice” of denying tribal
members rights guaranteed by the Bill.

No conclusions have been reached im this area,
and resesrch material has been turned over to Attormeys
Stoiber and Ickes for further consideratiom.




A BILL

To amend the Public Works and Economic vevelopment Act of 1965,
as amended.

Be it enacted by the Senate and the House of Representatives

of the United States of America in Congress assenmbled, That

section 301(b) of the Public Works and Economic Development Act
of 1965, as amended, is amended by stricing the period after
the word "hereof" in the first sentence and inserting in lieu
thereof a comma and the words "except that in the case of a

. grant to an Indian tribe the Secretary is authorized to increas=

the amount of the Federal share to 100 jer centum."




STATEMENT OF PURPOSE AND NEED

The bill authorizes the Secretary »f Commerce to make
planning grants for up to- 100 percent for Indian tribes pur-
suant to Title III, section 301(b) of tae Public Works andé
Economic Development Act of 1965, as amended.

The present section 301(b) limits ‘the maximum level Zoxr
all planning grants to 75 percent. In che case of most Indian
reservations the 75 percent limitation is tantamount to exclusica
from reasonable participation in this program. Tribal revenues
fall far short, in many instances, of m:eting critical needs.
Unlike local town and county governments, tribal governments do
notAhave tax income; tribal members, wich widespread unermplovmcr:
and low income, can ill afford sales, iancome, and similar local
taxes. Howevexr, tribal governments are often called upon to

, .
provide many of the same services to tribal members that cther
citizens recei?e from their local governments.

Those tri#es that presently participate in this planning
program have contributed, as their local matching share oI ccsts,
cash, and such in-kind items as office space, furniture, travel
and per diem of selected individuals, telephone service, clerical
help, and similar items. As severely limited as most of the
tribes are, it is plain that these items have been diverted fro:.
other programs in which the tribe is involvedi

Good planning is a necessity if the tribes are to realize

the full economic potential of their reservations. This authoricy




o

is proposed in order to overcome the historic lack of planrning
in Indian areas and to encourage future planning by allevizting
the economic burden now placed upon Ind:ian tribes who seek

planning assistance.




COMPARATIVE TEXT

Showing the change which would be made in Title III,
section 301 (b) of the Public Works ar.d Economic Developzmexnt
Act of 1965, as émended (P.L.. 89-136).

(b) The Secretary is authorized to make grants
to defray not to exceed 75 per centum of the administrative
expenses of organizations which he determines to be gualified
to receive grants-in-aid under subsection (a) hereof[.], excent

that in the case of a grant to an Indian tribe the Secretarw

is authorized t» increase the amount of the Federal share to

100 per centum. In determining the amount of the non-Federal

-

share of such costs or expenses, the Secretary shall give cue
consideration to all contributions both in cash and in king,
fairly evaluated, including but not limited to space, eguipxmant,
and services. {Where practicable, grants-in-aid authorized under
this stbsection shall be used in conjunction with other available
planning grantg, such as urban planning grants, authorized under
the Housing Ac% of 1954, as amended, and highway planning'and
researchn granté authorized under the Federal-aid Highway Act of

1962, to assure adequate and eifective planning and economical

use of funds.
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context otharwise «znmw requiras , snal) moan!

“!‘M‘oximtms 14quol™, any 1iouid <1vsen eommonly wied.
oy veasonably sdapted to im, * 1: severnse P a3,
end centaining in excens M T and two-ten par
centum of alecohol by welinhi; '

"Low Fetnt Beer', any 1iquid eliher cogmonly w O
reasansely ulaﬁtea to use, Tor bevernge purpo and
which is prodused wholly or in pari from ariwing af a g
Zrain or grains, or malt or malt subatisule, nnd vm:h
contains any aleohol whatscever but net =ers t.han Thres

© and tNo-tenths per centum of alcohnl &y we

(%))
(%)

{5}
(6}
(N
(8)
(9}
(10)
{11}
fiz)
(a3

“Alecholiz bweru.gaa" any intoxieatinz it w et
intoxicating besr, amf Any nopintox caning wine g oc-
fined 4in this title;

"High Palnt beep", any bdeer having an algobclilo consent
in excacs of throg and two-tenths per ecmnm by weighi,
and not in excess of elr per gentum by welpght
"Executlvs Commitioe”, the official Exzecative coﬂml

‘of the Roaebud Sioux Trinal Couneil;

"Sale", tha fer, for a eonslderatiocn. of title tu
alceshmm bevarage:

';1 H M.bt-!w votlle or lmmeliste econtelmer ﬁ

] ﬂm QVQ"@;

"Bulk comtainer", any package, or m ﬁam, thin

wvhich contalner are ¢ne or more nackage

"gre-3ele®, the esie of any alecholis bcveruu.

4mmmpuaﬁ off the ses where meld;

"Op-Saie”, The uﬁm ef eny aleshoalic beverave, for son-

purption ggry_ the premises wher: sold:

"Wholecal any pereon who sells slcohsilc beverages

t¢ the re:t &ﬂ.ﬂm for resale;

"Retaller', any perstn vho sells alesholic rew%-

for sther thm agale;

"Pazlage Dealier’. any person other than & dia&lhr.

ramifacturer, or Uholezaler, who sells, or ge=ps for

gam, any aldnholic beverurme Por consumption off the
ses where snm, .

!M-‘ 2cm Sale Dealsr'., ary persen who sells, or keeps for

{15)
(o) "clu", eny

aale, any alm&cﬂlc beverags for eona on on Yhe
828 whare so0ld;

cipality”, mny ingerparsied ety Gr town o
has a United 3%ntes Sout Offt | yist

tion or. M ﬂm&tﬂd organication
2 potler the laws of the S;ag‘:m
e Aonobud ‘Slouz Tribe Tor civ.tn, : 4

b % o

which &s I
Dakoty ar
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el A e lata greaniTat long
1Al "oy she varinds siadpg pequired By pals 20 !

bt PTG Lo Lhe packase or Lule contalosr, an O
iy ey Lo ovliences payment of Lhe 1ay preeast o] By 1
L T

fid) "low I'ninl wese" . both ponjatoxicavine borrs ang witeeg

() YremmanityY, any recopnized Indiac Cormunity 1 estabilah,
by thue donstilfuion, or By~Laws, or Ordlaances of Lue
Houmobadld Stoux .ntaLL,

UL "Upeasurer®, Ghie duly seledsted and dcting Toeasurder aif Lie
Hosebud Sloux Triboy 3

(20) "Irical Counc)i"™, the tribal council of the Rosebud Stoux
,r“’?'.‘.

b=1=" ho imdividunl to hold licease

Mo inaividual person may hold a liquor llceopnse undep the
provisiens of thils Ordinanc.. [t is the Intent of this Ordinance
to atiow only non-proflt organizations, eclubs, municipaiitics,
Indian Comuunities, aerviee, veterans; reliplious and fraternal
crrpanizations to heid liguor licenses.

o membar of the Hasebud Sicux Teibal Governing Body, psor any
memher of his imeediate family including; parents, spouse, or
enlldren or thelr wilves shall direectly, or Indlrectly hove any
fivancial Ipterest In Lhe production, transpartation, orF unla of
annxlrniin, ligquar or noninlexicating boeor or wive, o tn any
vrutlding or propetly 1o any way used in conneotion with any Sueh
business. This provistion applies to ohtsininp of zuch Interests
during the tinge LAt a mepmber af She Holz2wud Sioux Tribal Covernins
Body is in oftice and does not apply te one whe has op whose
immodiate famlliy has an intsrest, elther dlroct nr infAirect, dofvre
hp or she heocomes a Membvr of the Tribal Coveralings Baody.

-

=1« Traffic 1n Alceholic Hovorapes Prohibited

No pervon shall sell, offer to sell, kcep for rale, distiil,
manufacture, nroduan, battle, bleni. or stherwisze coneoct, or
transport anyv tlechallic beverire excent as sutborized wndar the
provisions of this tlgle. '

b T et rm e ap oy — vy

i~i=f Unlievnoed Busines ’"xcnnnm’l

ot aa

janization, wnlass it firsgt cobtains a licanse provided
be tails x;mls, shnll wransact the business authorized vy tihis
conducted oy sgeh lizenace.

»
‘
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e —1~5 LOarpofate SUrELY ‘4‘:‘},“5_\{5‘;

ALl bonag. required Dy this S3CAe zhalli pe wit 1 P iy
surety as curety, or shall o#& Uy cash deposit. | v id hond
placed by cash, 1%t shall be kept-in a separate escorow scsount
withiin n legpaliy chartersad bank.

\-1-5 False Statements

Any person or orpanization who, in any appllcation, weport,
or gtatemont, fllod with the Excautive Committee or itas duly
authoriced aprent, knawlingly maked 2 falce statement ns o anv
mat.ter required by any provision of this titls te be set forth in
such appllecatlieon, report, or statement, shall be gellty of an
offense and punished by a fine not exceedinyg 3360.00 or imprison-
ment In the Tribal Jall not less than 30 days nor sore tharn 180
days or by both such fine and imprlscnment.

-

1=i~7 Deilvery of Devarages

No minufacturer, distributor or wholesaler snell sell o»
deliver any packape containing aleoheolie beveragss manufactured
or distrituted by him for resale, unlesa the crpanizacion Lo whom
sueh packape 18 zo0ld op delivered 15 authorized to receive sugh
packape in accordanse with the provisions of this Urdinange. The
Tridal Council shall, pursuant to 1-2-10 through 1-7-16 of this
title, ravoke ne llecease of any manuf -turer, distributor or
wholesaler who violated the provisions - this zecsiion.

i-1-8 Storage of Beverages

No licenges under this title shall keep or store sny alenholle
beverages abt any plaece within the Kosebud Sisux Maservation oilher
than on ihe premiscas whore they are authorized to cperate.

1-1-8 Eewveprabllily

1f any zectlon, or provision of this title, or ihe appilicaticn
thereof to any party er class, or to any cireumstance, shnil e

held to be Invalld for any causze whalsoover, the remalnder of thi.
title other than thoce as to which it 18 held ta be invalld. ahall
not te affected thereby and zhall remaln Iin full furce aad ¢*lesk

as though no part thereafl had bren decliared to Lo lnvalid.




L=t LICENSING PROCLDURES

i=si=l Applieatsons -
\hprilentiond Par licensas provided for By this tluie shnil
be midc on forme prescribiod by the Execsutive Commitiee of the
Trital Gounedl, dand shall be veriflied by the oath of 4t least Lwo
ofticvres or vleeted offielals of the appliicant. Soach application
must Santaln dueh Information s the Vxecntive Committe nf the
Trival Counel) ohall r‘.ulra and must show that Ehe applieant
ig elictble for the flecnse fu? wlilch appilleation Lfa made.

Isiet Faymens of Fes

»
A Wy
S

application forr a license under this Opdinance ahall be
auioenpanied by the requlired fee for such licenss edther in cash

or Juiv ecyrt!fled check payable to the order of the Treasurer of
the Asrpbud Sicuz Tribe. . In the event that the application 1s
red i, sueh Fee ahall be promptly returned by the Treasurer

af ¢ ”\Jﬁuu} Oloux Tribe to the applicant, In the eveat Lhat
the (polieation e pranted, the ‘i'reasurer of the Hosobud Sioux
iribe olall fomedlately de:ivery guch fee to the deponltory as
diveasioad Ly ftha Fxecutlve Commitiee of the Bosebud Sicux Treibal
Couna il

1=3«3 learing and No
l=2=3 learing and Notice

Ho lizense for a class A, B or D license, as the came are
gelinnd and classifizd under the provislons of this title, shaill
e pranied to an r\s‘;‘nt for any such license, sxcept aftew

Pl ile hedrlne, uposn metice, as provided horeinafter in this
Chapter,

l-2=4 Tequesi for Novice of Hearinps

If any vesident of any Community as recognized by the Conastl-
tutzon, ar Dy=Laws or Ordinances of the Rosebud Slcux Tribe, shall
file wilh the Secretary of the Executive Commitiee of the Rorrbiud
Sieux Tribal Council, a written reguest that he or sne be notificd
of the time gud place OF hiearings upon any specified application
or aprlications for licenses for the On-or Off Sale at retail of
aivobolir heverages, the Secr—tary, shall give notice to such
person, by ceptified mall a suffiedent lenpth of tise prlor o
the heﬂjiﬂ' upoit such applicatidn am to allow nuch person a reasons
able opportunitly Lo ke present. For the purposes of this sention,
the certified letter muat be deposited with the U.S5.. Post (irfice
at least 5 dayns belore the scheduled date of the hearing.

12«5 Mirne and Piage T6r Hearing

Thie ¥xccubive Toomittes of tue Rofebud 3ioux Trioal Toune! |
befors Wipt: Lne umv‘luatlon for llcense {2 presented, shall M.

on-




2 tine nd place Tor heapine uove 3l) sueh gpul il bone: ent il Y
roder Lelore the Coomitiee; and tie Jeeretary of o Naponthie
Cammltiddy A tfiz Bhpobuc Fiolx IpArel Ecunilii €rAil puis 41 mitice
age in the offizlal newnpaper o' such Commun''sy wh! S 02 A .
hy neaded "MNotire al Meapring Upon Applleaticn for Satle pf Alfonedis
Weywpawes " chall state the time ind plsce vioen and whiers nuon

applicatinng will bs considered by sald Executive Commitize, afd
ghail atute that any person Lnteresled In Lhe ABHraviyl o
rateetion of any sueh applleanion say appear am! Lo heari, b
natice shnl) he published at least ane week pelne ta anet hesvins,
At thie tiwe and place szo Fixed, suely poard shadl eonsibdes AR

appligatisns and 11 oojegtions theretn, 1€ dAny, pried to Fleal
deeiston ilherenn.

1-2-6 Executlve Committes Lo Gragt .1cn7/cs

The Executive Committes of the losebud Sisux Trinil Ceuncll
13 Rereby empowered to prant llcense: provided for by chls title,
Upon prantine any license, (he. Sesreiary of the Uxscutive Committee
ghall fartlwith report to the Resebud Sioux Tribal Couneil, the
name ard business address of the lleennes, znd the cliss of
1leence issucd.

L=2«7 Tyansfer of Licenues

Ko license pranted pursuant to the provisisns ol this
Ordinance zhall be tranafered to anctier orpanization, club
wunieipniity, or other party. If a tigmsafer to o ner locatlen
18 requested by a iicendee, the licentoe mudt moke cpnlileation
showing a}l the rolovant facts ac to such new locatien, whish
appiication =hall take Lthe gamce course and Le acted upon A= £1T
eriginal application” No addittional 0> shall be required of an
appllcant wao denires to transfer to ¥ o~ locatlon, howevdr e
grpllcant musk pay the actual costs Lr vad in the Netifleation
e llearlur ea nublished in the official owapaner.

1=-2-8 Salc of Stork on Tersinalion

Any ilgensee aulhorized to <eal in aleonollie b iverares , unon
termination of ito lisense, eay at any bime within 1O davo thepn-
after scll the whole or any part of the aleshoellic baverapes
tncluded in 1t stoek in trade al the time of such ‘crminatlon, to
=y wholesaler licomsed under this title to deal in the Aleohnli-
vavorares ae purchnand oy such wholeasaler. 2 complc te popost of
guch purchase must be made by the whelesaler %0 the Hseoutlew
Committee of the Koaelhiud Sionx Tribal Counesli,

: i
badett Tnvestigation for Vielation

It snall ne the duty of the Executive Commlitoe, when it
poecives infovrnat nn of wielatian by any lisenuez ol any provinion
of thin nrdinance, vu make an immediate (within 10 a~v. )} 'pvest]




clon Lliemesr, AZY DEFSON Mis 210 WILth The EBheiUltus Unamet &

6uly verslica complasSat a Y saoh vIOLATION LS Any Aue
Hoenser, and Iamediately upon recelnt Thereal, the Bapautive
Committoc ar Jt authorizsd apent shall muie & therouth Invest!orae-
Vion and 1 there s avidense (o suppo™ Lin charre made in guch
complaint, ihe Exccutive Tommittes punt ciuse procaedings to he

Trnstituted ander the provisicns of the Oprdinance far mswoeatien
ol n looniee,

Lei's i) Wvocntion Profcodinss

The Fxceutlve Coomitiee on due notice o sueh Licenzee, convucs
g learins ang on the pasis thersof detoraloe WHOthes suéh 11 cepmpe
ahould be prevokon., I the Erecutive Commitios detersdne that suel
iteerwe should b revoked, 1% must make in writing fipdings of
fact az to every such viplation sileged 4n such complaing.

1=2-11 Subpoena by Ezxecutive Committowm

Yor the purpcas of conduerting the hearing as prescribed nbove,
tiwe Frecutive Committre ahiall have the power ts subpoens wibtnessea
and to audminister odths. ¥Witnescer s¢ sulpoen2d shall ze paid
av the then provalling withess rate for the Reoschud Siocus Trihal
Court, and sald.witness few. shall be ps=.& from the Law and Ordep
Account of the Rosebud Slouz Trive.

1~2-12 Dismiswal of Complaint

1¥ the Execuiive Committe with which a complaint 15 ') led
pursuant o this Urdinanse determines the lisensze azhould nor Le
revoked, 1t shall dismisn Lhe complaint. 1If the Fzxaeutive
Commitiee determines the llesniere phould be revaked, {6 muat
wke In vreltlnge Clindinee of fact aa to every such winletlon
alieped In such cooplaing, and must by the tine of &he nesxt
Yribal Counell Meeling, make a peport t0 the Tridbal Council,
1n session, of a transcript of the proceedirrs had, and al)
Pindinpe 2. to cvery such viclatlon alleped in much comalaint,
‘and the recommendation of the Bxecuvive Committes, whercunen the
Reseiud Sigux Tribal Coungil shall revisw such rzcord and on the
basis of the record only approve such of the findines of fact as
it deems should be approwed and disapprove the balance, and sither
approve or dizapprove the  recommendation of the Executive Committes,

1-24=11 Suspension in Meu of Revseation

The Tribal Councl! may , shere such Expeutive Compitten
recopmentds revocatlion, witigate Lhe revocation %o o zusnensles.
The Tribal Couwncll shall not, howmever, in any casc whalsoever
mitigate the revocation of a ilcensc te suspension therecf ualsza
the licenare liles with the Tridbnl Counell a wriiten consent teo
sush cuzpension, whlch consent must include a waliver of any
npneliate review, '
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P =10 Tubiie }in'a_t~lrtf‘!6t~3uth~g1
A4 Moariiirs seploy S;’.’i'vg’l;" o] <} bzvoge it 1—;‘014 § i i
St e pablle, and in 4 flaer In Lhe Treibcl matlitines, oasn o
Ly Ly piecdfMleally ueelenaned In $he aottice Nt hear'nre 36 el

be permizalbie, whon dup ot le2 oo boen pivon pursusnh Lo L <6
for Lhe Bacevtive Commlititer to hold hearine (n the Communt s Ball
of Guemundl bty wheeoln the Tleencse T arnenll ve.

b=l i e ol Hévoeat ion

In any ease whoere the Hribal Ceuncil approves a revavallon o
a Heepse, 1€ shaldl fortnwith make an order for such revocallon
ad upon cepvice of notize Lhereof on the licenrsoe or any of (1t
iy clected offfeials aXl af 1ts rlehits under such ficense shali
terminate three dayvs after sueh notlee, except In the dvent of a
stay on appeal.

1=-P~16 Waillnp Pertod for Hew Liccnse

Aty Lieconuee under thls Cibtilce, whose license 1o provekod =hn .
pot tor o perind A Five yearz Lhereaftor e pranted any Yleoenwe
wadee thfe title. :

1DV Fuopenston in led of pevocation

-

Wher in any nroceedings uron verified commlaint, the Rimcudnt,
Committee 1o sutisfied that the nature of such vinlatlon and bhe
elroumstances thereol where suchi that a suspension of Lhe licens.
would be adenquate, it may 1nstead of recommonding revoecation to
Lhe Trival Coueli;, suspend the llcense for a poriod of not
execedingeg &0 dave, whieh suspension shall become efteckive M
hauers alter sevvive of natioe thereeof upon the lteenvrea, Durln
the veriod of such swspenstieon, such ldiecensee a2l !l exercing no
rirhts o privileges whatsorver under the 1iconse,

§-2-18 Apeeal vo Trivnl Court

Anv licencce whose license ls vesowed by the Tribhal Couretl.
repardless of huw the proceedings were instituved, may appaat fmem
ruch revecation to the Tribal Court aof the Roschud Sioux Trive,
whielt appeal chall be perfected by filing wiltten notice theprep!
witn the Kxecutive Committes of Ehe Rosebud Sloux Tribe witain %
dave after notlee Lo the llicensee of such revocation, /nd which
appenl chall operate Lo sitavy all proeceediners Top 5 pudiod of 1
daye thercafter, ant f'or nueh rddit‘onal prrlod of such Hoceobiud
Sfoui Yrival Court may in its diserction extond such atay, linder
e vlroumstancas may the Tribal Court extend the stav for o vertdal
ff more than 2% davs Ingluding the original 15 gday atav neriod,
ihe Vxecutlve Committee aliall foethwith . wwoon such anneal helne
made , caetify b onen il Court the eomulete record in the
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preecedines and the couprt anall thereupon fix a time and plhce
Far hearineg, duc volice of which hearing shall br given tc the
liconser, Lo the complalinant, o the pesbers of tne Tribal founctil,
Mg Lo Lhe duly ciected And qualified community Chairfman cf the
Cormmun! ty whorein the llconesce 1s operating.

For e purpoued of apreal undeyr this ordinance, the appnonl
i1 be henrd Dy 211 duly qualified and celected judpes aof ihe
Beivbhed Dloux 'ribai Court sittiny In one bLody.

e B8 "?"v;"‘fgq_‘;ﬁ:; "'p‘Huai- 1:”,2“:.;‘

Tpon the henring: pursummi to 1=0=1%, the Tpibal Court Judpes
ahali revien the récord as orcaonted Lo the Tribal Council by the
Executive Cammiitoe and shinll Lthen, inmedizlely durlne that Court
date, enter an order eltier affirming ov revercine the decision
revoling such 1ilconde. In reaching 1ts ¢-terminavien, the Tribal
Court Judpea shall not heyr any tostimony, but shall exsmine the
record as  Certified by the Exvcutive Committee as to whether 4t
dizzlosed cvidoner of anv violatlion of law or rulez or rerulatiens
charred in the complaint, and 4F the sertificd record 2o dlzclosen
anhy vielation of Jjuw, they are bound to afflierm the docizion of
the, Hoscbud Steux Trilbal Council.

An appedd wliic be denfed unleas a clear malority of the Teibnl
Juapen sittinn on the appeal vote for reversal. In the event of
a tle vote, the actions of the Rosebud 8ioux Tribal Councll shall
b aflfirmed, and the license revoked,

i




1-7 LOCAL, OPTIGN AMD COMMUNITY INVOLVEMENT

I=%=4 Any Indian Community as recognized by the Comstitution.
Uy«lLaws nr Opdinances of the Rosetud Jdoux Tribe, shall nave the
powmer to make rerulations concerning the conduct of retall traffie
In alegholle bevoernpes, swbich repulations are not inconsintent eien
Lire praviviony af Lhiln ritic, and thiz ineludes thie roruintion of
the days of the wook and Lhe bours wlithin which alealislic beverppren
gy he fwold,

L]
b=3=7 Nu bart of by ardlnanee shall authorize the rrantine of
y llcense by the Executive Pommittee of the Resebhud Sioux Trival
Counetl, uwntll puch wime 83 the Indian COMMUNITY WITHIN which an
applicenc seeks to operate has conducted a Community election for
the purpoze of aprroving the retsil sale of aleoholle heverapes In
that community. For the purposes of this Ordlnsnce, the Executive
Comulttes of the Tribal Council is prohibited from considering an
application for a lleenss in any comminity which has nat affirma-
Lively voted-by a'majority of those veoting- the approval of retall
snle of alephollie beverages in rhat particulnr commanitv.
1-3-3 Electlon , ’

.

The ITecal dlection %0 allow licermsings of retial sale within

S a eommuntty of aleohnile beverares shall be conducted bv the Auly

clected comnunity officlals upon propsr anot'!ce havine beon riven
o advanse at at Jecast 15 dayes duratiog The olectlon shall he
held imong 4ll the duly gqgualitied vote:s of the Community as of
e ootr of the ciecction, and the rules snd repulations pertalninge
Lo tribal olections shall apply in this election. Upon the
complirtion of a communlity election, the balicis shall be transmitted
Forthwit!y To the Fxccutlve Committee along with the certification
" the Blected Officials of the Commanity 25 L2 the outeoime of Lhe
rlection, Ay chaprpges as to iFrepuinrities in %he zlecktlon shall
Iw Leapa by the Gxecutive Commitise and thele decialon ahall he
finnl. .

i=3«t Distance Trom Schoaln nné Churches
-—— —— —“mv e

Ha licanse may Lo 13rnuod undoy this Ordinance, without the
consent of the Communlity Invalved, to any 1lase=see vho will sell
aleohalle bovernpes within U080 fopy of sny schieol which 42 open
dupinr the sale bours, or which will onerste within K00 feet of
any chigreh of any rellilon.

1-3-" Porm_of Quesition on Electing '
The form of sahmittinge the guestion of whother Intoxtcarine

ilquor 1: to be ccld within the Community shall be, "Shall iquop
14contier he porsf tted within thds Communtity®,
n

b~ : . e




I=3-6 Parchase invoices

A copy of each purchase invelce for ‘ntoxicating liguor
surilles dellivered to and signed by the licensee o~ its apant
shall be filed monthly vith the Treasurer of the Roscbud Siotisg
Teidbe.

1=3=7 daiting Pertod between [ocal Opilon Elections

When the question of whether ltguor Mlecenises shall be preanted
within the Comnuntty has been submlited to the voters of an [ndlan
Communlity of the Roscbud Reservaticn, the sam quecstion shall nt te

resubmitted withia a vear thereafter.
| .

> | e




1-4 LIQUOR LICENSES AND SALZS

1=8-1 Applicability of Chapter

The provisions uf Chapter 1-8 of this Ordinance, unleas clearly
indfeated, shall be construsd no relate enly te intoxicating 1iguory,
and not to nonintoxicating beer or wine.

1=4-7 Classes of Ligenses

Clacsas of licenses , wath the fea for ench class, follow:

(1} Glass A - Pockare dealeran « FPour Hundred Doliirs

{2) Class & - On Cale Dealers - Pour Hundred Dellapa

{3 Clasp C - Solicitors -~ twenty-five dollars

(4) Clmas D = Transportation Companies - twahtiy-{'ive dollars
(9) Clasa I - Private Clubis with restricted mepbiirship - fiye

hundrad dollars.

1=8<3 One Lizepse Feor Appliention

No more than one 1license of any or differenct classes urdep
this chlapter shall be issued to any one licensee: excent that:
(1) Both 2 clans A and Qimss § license may be granted to an
inglan Community.

1uboal Numbep of Licenses

On-sale licenser undar this chapter chall be limited zecording
to the populatien of the Indian Community whare the licensce 1s “o
apeyate, There shall not hue pranted axeeading two such licenses
for the first one thousand of population, and one additienal licsnse
for every additional fifteen hundrad of population.

l-hie% Pa‘kape Llcenzes

No more than twe Off-Sale lleensez shall ke granted within
aty Indian Community of one thousand or less population, and ne
e than one pddltional lilcense shall be allowed for each
gdditional cne thousaqg f%?e hundred of populaticen or fraction
therect.

1<k~ Dormestication requirement for corporate licenses

Any corporate liceneee under this chapter must be corporation
organized under the laws of the Rosebnd Sioux Tribe or the State
of South Dakota, provided that 1f che spulicant is aforeien corpora-
tion, the mppilcant shall be dsemed clipivcie if, prior to the
application, 1t has complled with ali the laws of the Federal,
Tribal and State Governments concamiing doing business within the
Indian Reservation and the Stage of Sguth Dakota.




!1«4~7 Control of Premises

Any MMosnzes under this Ordinance sies be-689 smmr oF 25Tyal
loaseg of thie premises wiidre the 2nplizgnt ‘rtents 13 cond. ot
dunliness .

1-4-8 Owpnership of Business

tny licensee undar thiz Ordinance must be the agle owpner of
the businecs (o be operated under the licenne.

1-4-9 Dlscretlon of Fxecvutive Conmittee

Thne applicationg of lleeonses snall be submitted in the first
inotance to the EBrecutive Committee as enumerated in Chapter 1-2
of this Drdinance, and the Executive Ce-mittee shall have amosalutae
diseretion to approve or dlsapprove th  aume.

l-=4«30 Cancellation of Surety Bond

The aurety may cancel the bond required under this Ordinance
A% to future liabllity by glving thirty days*' notice to the
Lrocutive Committee. Unless the licenaee prives other suflficlent
aurety by the end of the thirty day perlod, hia license shall be
revoked sutonatically at the end of the thirty days.

Iwf=1l Surety Eond

Every application must be sccompanied by & bond, whichy ghall
become onerative and effective upon the issulng of 2 license wunless
thz licensee already has 3 continmuing bond in foree, Saild boud
ghall be in the amount of $10,000.00. Sgeh Bond mant be on &
forsm approved by the Executive Committee of the Roredud Siloux Tribte
and 1t shall be conditioned that the llocnses will fTalthfully obey
gnd abide by all the provisions of this 2i€le and all extating lawn
milating to the conduct of 4ta busipess and will prosptly pay to
the Rosebud Sloux Tribe when due all taxes and license fees paynble
by it under the provisions of thiz title and also any coatz Bnd tosh
penalty assessed against it 4in eny Jjudgment for viglatizn of the terms
of this title.

1«4-12 Action of Pond for Tnjury

Any person iniured hy rcasen af the fallure of any licensee
to faithiully obey and ablde by all the provinions of this title,
ar any act amendatosy thereto, shall have s direct right of action
upon the bond required in l-4-11 for the purpose of recovering
the damape sustained by zuch person, which action may be prosecutzd
in the name of the injured.

-




1=0-13 Apreement by licensee to grant  ccess

fvery appllcation lor a iiconse under th's Opdlnance ot

inelulde pn agreement Ly the appiiocant that nis poerizen, for e
puryose of search and sefzure laws of the Honebud Slouz Teids,
shall Be eonsluocrea publiec premises, and that such premizes =nd
Rll bulldings, rafes, cahinets, lockers, and atorernoma THEDean

A1 ab all times on derand of the Executive Jomvittee ar L:s
euthorizad arent, o a fuly arpolnted sridal ar fedoral policeman,
be npen ta Anopection, and that all 1ta tooks Gnd vecowds conlipg
with the sale/uid ownarship of incoxlestins liquor nbhnall Ba Ghen
to KAId person ov peraons for such 1rsreetieon, and thal The
appilecation and ths licenzo fssued thereon shali comatitutm a
ecantract between the liconscc and the Rosebud Sleux Tribe
entitling the Recebud fMcux Teibe, {or the purposs of enforsing
tite provinions of this title to irspect its premisea and booka
At my time, i

§=3-14 Durarion of Licenses

The period covered by licensea usdaér ghls Ordinance shall
be from 12 o'elack midnight on the jist day of Decesher ta
twelve s'cloek midnlpht on the st dav of nest December, excagt
that the Idecnne shall be walid for an sdditiomal three days
pravided that praoror appiication for a new license is in the
posseszion ol the Eseeutive Committee pricr to sildnisght on the

izt day el Decerbos when the license expires, and the Iull fae
shall be chargsd for any license for a portiosn of such perigd,

I=9-15 ?Jice,of’hus!nesy

Unlesz specileally aut.orized by Ordinance, no llecnan
adall erape In business as a dealer in iatoxicating tquor of
dny of tne clszses provided hereln in more than one place.

L+4=15 Sales Fractices Prohibited

No lleensec wrdor this Ordinance shail attempt to promate
s salea of iiguor dy tle-in sales ar - eements or by ary device
Auch as glfts ar other concessions of lnanclal value to a customer,
but shall limit s Lusinesa prestiec to promotine sales oa Lhe
basin of price eompetition, reliabilily as a supplies, and pther
orginary comaotitive prarticen. WVictations of this zneption shall
farm the basls lar immedlate revecaticn of ilconse.

i-8.17 Sacramertal Wines Ervempt :
The pravisions of this Ordinancse, except as otherwisc provided,

erall not epply to the purebase and sale of sacramentel wines.
Ordatred yabn®s, priests, minlsters, or pastore of any cihureh er

T
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!ltﬂhliﬁhed,religiodg organization within the gtats of Scuth Deketa
or the Rosebiud Sicux Indian Reservation may buy sacrazmental wines
from wholesalers elther within or without the state in sutn
quantities as necessary for their relipious purposes only.

i

l-8+18 Refilling prohitited Terg

No Jlcensee shall huy or sell sny package which has previoualy
contzlned intoxicating ligtor sold under the provisicns of this
Ordinance, or refill any such package.

1-8-19 PDeliveries

o —

No licensee under this Cpdinance shall make any dellivery of
intoxicating iiguar outside the premises described Iin the license.

i-4=20 Fronibited Sales

Fo licensee snzll gell any intoxleating ligucr:

(1) To any peraon under the age of 21 years;

{2) To any peracn who 12 Intexicated st the Lime, or whe is
KNown to the seller %9 be an hadbitual drunkard:

{3} Te any person to whom the seller has been reguosted in

writing not to make such rele, where such reguest is by
the Executlve Committae, any pelley or peace officer,
or the husband, wlfe, or chlid ol the percon:

(4) To any mentally 111 or mentally retardeu person.

whoever shall violate any of the provisions of this aegtiorn
ehall be pulity of an offrnze and punished by & fine of not lesn
than twe hundred dellars hoe more than three hundred sixty dollars,
or by imurisonment in the Tedibal Jall for a tern not exceeding SO
daye , or by both such {ine and imprisenment, and, 1n addition,
there shall be adjudged against such perscn & cast penalty of two
hundred dollars.

i~-4.21 Mincrs Barred

"~ No on-sale licerses of any clasa shall permit any person less
than 21 years old on the premises where the Lusiness under the
Jigense is authcrized.

1-4-22 After Hours Sales

No licensee of any clasa ohall sell, serve, or ailow %o be
consumbed on the premises covered by tne liceénse, intoricating
Ilyguer othoer than in the hours permitted by 4ts license.

-
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1-6-2% Frehitited Activicy

No llcenewe under this Ordinance ahall allew any athletic
conteer or ganbling or gaabliing Asvices on the ilcenses prem' ez
or porli any lswd op indecant eatertainment on sald premises,

I-8-2i Probibltad Sales

do peprson shall buy from &ny ob-ssle desler sny lotexleating
1igquor in & packape, whether gealsd or unseslsd, ur wheSher M1l
or partially full,

1~4k+25 Unzealed Packapes in Publiia

Ko perach shall have oo unnsaled packsge contednlng intexlen-
ting licuor in hism ponseselon in any public plasde; other than &
#uly linevsed lacliity aubtherising such broken seal . Popr Lhe
purposea ol thie Ssetion "Public Place" fa 1dentlesl to 35-2-R85
8.D.C.L.

Leh-26 Viclation ns %o Pogsession

¥hoeveyr mhall viclate any of the provisions of thia Chapter
1=4 lor wbhleh & penaity 18 not otherwise proseribed, shall h
gullity of an oifense and upon convistion shall be punishied Ly &
fira of not lsse than $25.%50 nor more Shan $360.00, &y by
isprisonment in Lhs Tribsl Jall not o:ceadins 60 dsya cr by boih
guch fine and fer acnasat, plus esale.

3=8~2T7 Pronibited Use : .
No person shall bs permittad alther to:

{i) Consume any intcilcating ligucr, or

(2] 79 mix or blend sy intoxiceting iliguor or alcohol with
any otlner beverage wshether or not such other beveraze s
an alooholle bevergge, in any publiec place cther than
upor: the premises of a4 licensed on s2le 4dsalsr ap defined
by thie Ordinance, and the proprietor who Knuwingly permits
such viclations to occurr upon hils premires gnall be squally
responeible with the parson perforn:n; the aet for the
wviclation of the tarss kartof.

1~8-28 Citaticen of Liguop cgggrcl gg!

This Ordisance shall De known and cited as the fosebud Sioux
Tribe Liguor Caountreol law.

'
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A5 "M& “TAX
Lefed Tex Levisd -

Thers 13 hepreby léevied on 4ll licensees licanned under thle
Oerdinarce B mgles tax o be computed ar oill Lrtosicoating liguore
gald.

15=2 ACUDE oOFf Tax

The males tax Daged on the cuantlities of ALrferent kinds «f
eLoololis beveaprages shall he: :
{1} Beer in excess nf 3.24 aleohod by welght, =ight dalleara
per bavrel of 31 gelions, OF & prora®ta portion thergnf
irn accordancs with the size of the bulk coutainer.
(23 211 Iight wines and diluetad beverages (sscent spereling
vines ) contEining sicokel by welisht te the exdent of
pore than 3.24 snd sot% movre than 16%, orr dollar snd
twanty cents vee gsllon. !
(3) AIX wines axnd dilutad beversges {exceEpt roarkiing winea)
contalning alschol by weight to the extert of more uhan
148 and not mers than 203, ore doilsr and sixdy cenmts
per gailon.
(4% A1l wirer and Sliuted heverngss (oxcept epackling wices)
contafning alcohoal by weighk to “he extent of mors than
20% and nnt more tham A%, all ' turel sparcliing sines
contaldng aleohal and all srtiioiel gperkiine wires
con;ainins aleochel, one Aoilar xnd eighty centsz jep
ERiiufi.
Iam-Polnt beer, cantaining 31.2% aloohol ty walght or loss
2lght cdolizsrs par barmel of X1 gelions, cr a propate porcisn
thereol In gecordancea with the silea of she Bulk oontaliner. '
AL other alcohollie Daverages not hereinbelfors apselfind
three dollars and Pifty ceats por gallen.

iy
L% 4
—

e
(=2
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2

Jelied Prections of Oallons

In computing the ssles tax on any package of slesholic Lavergges,
¢ty then neer. a proportiossts tax st a like rate on all frectional
parts of a gallon Jess them 1/16 shall be taxed at the same ste au
for 1716 of 8 gallon,

Lofi-4 Exempulons

the Following Leverages s0ld hy Jiccqpaen Are herebSy sxsupted
From the tax levied in j-5.2: d

{1) Sacrauwental winos.

b i
"
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1=5«5 Bond of Licensees

Any llopnsee 113b3ia for the payment of the s2alex tax levisd
under thiz ahachas say bhe seguiresd hy the Bxsoutlve Cornittes 4o
file with tive Precubtlive Cogmittes a bond or bonds. In sloh esount
antt form &5 Lhe Zxecutive Committes shall preserita, with coprporsabe
surety oslisfactory to the Brecubtive Committem. “Me z=onunt of guch
bond shall pot be more than $10,000.00 , and the Cxecutive Commttsas
may require the 1ncreasze or perwlt the dusrease of the gmount of
he bond €0 tuch sum 83 1% diems necsasary e apure payTent of
the Tux. Juch bond or bonds whail rea to the fosebud Sicus Tedba
end ahall de conditlonsd on the paymsnt of all taséds levied by
this anartsr on o bafore the adne date of payment . and oo the
peyment of Rl fines ané pensliiex Iswiully fwpozed by resson of
failure te pay may such tazes on the date payment 15 due. In lieu
of aush bond the Eucoutive Ccmmittes may allos the lizenzes oo
Pumnlisnh tha asount of such bomd in oRah, or negotiabls mesuritins
w8 LU may zoprove.

1-9-6 Cancellation of Bens

The svrety mmy cancs) the bond raguired by Lhe precasding
#sation as ©o future liabiiity By miving 30 gurs written notics
to She Executive Conmitteo 2nd the llcunsee, Unlasy the licenses
gAver other sufficlant sscurity by the end of the 20 4y poricd,
16 iltente shall be autcmatisnlly revokad,

I=6-7 Hanbhly yelumn and Paysent

Lizenseen liabls for the peyment of the seler tax levisd ny
this chaptor ahall Flls witi the Tréaswrsy of the Roscoud Sioux
Tribe, a meturn, on suah form 28 the Dicoubive Commiltes may
require, showine the kind and quantity of alechelie peverages
regslived, Ja hand and 20ld sogether wich the niames of the persons
from whocn recsived, the smount of tax due, and sush other
information as the Erecutive Committes ehall by regulation presciibe,
S&46 return, covering the pericd of one salendar month, togathars
with paynment of (he tax due, shall be sransmitted to the Trapsicer
&f the Rozebud Sleux Tribe on or befors the 25th day of the sseend
month Followlng the =2loss - T the reparting period.

i=5=0 Tax Stampw

The saler tax may, 1f reguived by the Bxscutive Committes - = |
aEaure colisation of the taz be evidaneced by an {dsntirication
Etamp Lo be &ifixed to sach criginal packapge of alcoholic beverszs
for =als on this reservation.

i-5-0 Dasipgn of Jtsop .
i :
The Eyecutive Committes shall adnpt the desizn of she

=
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fiﬂ-n:iticatlun stoaxp 6nd shall prosurs The manulaciure of sueh
stamp in puch quantities a8 it sball desn Lecerasary.

1-5-10 Penalty on Daslinguency

If any llcensee liable for any %az imposad oy this chapter
shall fail to pay such (AX on the date payment ia due, there =hall
be added to the tax 10% per month of the total amount of the tax
upald from the due date of payment until paid. The amount of the
tax and penalty shall bear intersst at 10% per annum from the dnte
of delinguency until paid. I1f any licensee zhall file a falde or
fravdulent return, thers shall be zdded to the tax 2i amount eguzl
ta the tax evaded, or attempted ic be evaded, and all such tazes
and civil penalties may Ve cullectad vy assessment and di“traiﬂt,
&nd np court of' this Tribe shall enjoin the callecticon of any sush
tax or civil penalty pius intereat.

1=5<11 Reports Reguired

Any peracn sutslde tha Rosebud Reservatlon who sells or ships
aleocholic beverages to 2 retailer or cdisponser witlhin this 3
Reaservation shall Torthwith fopward to the mxecutive Committee aach
& rapart ga tha Executive Committes shall require, glving the nanme
and addresa of the licensee or person making the purehase, Tthe
quantity and kind eof slzsohglls heverages goid, the manner pf
deliveyy and such othey information as the Sxeeutive Comm!ites
by rule regulres,

1=5+-12 General Penalties

Any perstn viclatling any of the proviaions of this chanter
for which a speciflie penalty ie not provided, ss 5 Tirst oflense,
shall be puanished By & fine of not more than $360.00 nor less than
$250.00 ar by imprigonment in tha Trikal Jail not lexs Shan 40
nor more than 36C deys, or by bovh sueh firne and lnprisznsent.

Any suvsequent offense shall be punlshable by a Fine af 2360.00
or by irprisonment in the Tribal Jall for not less than 190 dzys,
or by both such fine and imprleonment .

1~5-13 Degposit and Crediting of Taxes

Twenty per sent of all license fmer gnd tax receipte received
under the provisions of thia Ordinance shall revert to the Indian
{ommunity in which the licenses paying the fee is laceted, The
talance of all license feecs and tax recelpts ghall he paid to the
Genaral Treasury of the Rasebud Sicux Tribae,




A=A NON-IWTOXICATING BIER AND WIS

1=5-1 The proviaions of this chhptir. unlaes vhe eonteat obher-

visa cleariy requires, shtll be eontrued to relate only to nwn-
intoxicating beer.

i~8-2 Closn of Licenses

Classea of l;ceaaea under thll ahapter. wlth the fea for each
oiasa , follaw: i

{1) Packaga deslers - Class ¥ - 3250.00
{2) Fetallers, being bDoth package dealers snd on~cgala
dealata -~ Class Q - $509 .00, A

1-f=3 Hales Prohibited

Ho licenses undap this chaptsr shell well or glve any ncn-
intoxisating bear to any pereen who ia Jless than 19 years old o
o any peracn to vhom the sale of other alecholle beveragea 19
prghlbitoa undsz the provisions of subdivision (2) (3) and (4} of
Yl 20

A

i=6-% Employment Restriction
All peraona less thon 10 years of soo are prohibited (rem

serving Peer in the plece of busineds of any llssnrss under thie
Chapiar,

1+6-5 Kours when_sale and consumotion prohibited
No- package dexiar or retallsr liasnsce wider this chapter

Aahrll sall, sarve, or cllow %o be ccnsumsd on the presises covepred

by the license, wny non-xntoxicatlng beer op 1ntuxi»at;ng baverags
between the hourm of 1200 o'cleck a.m. and 7:00 c'oclock &.m. Monday
through Saturday or between 1:00 a.m. and 12:00 p.u. on Sunday.
¥hoever shall viclute any of the provisions of this s=ction shall
va gullty of an offense and punished by & fine or not less Shen
$108.00 nor more than 3360 00 or by Amprimcnment in the Trital
Jell for not more than 180 days or isss than 10 days, or hoth

guch fine and imprizonment.

1-6-4 Importation sestricted

Except aa provided 'y this Ordinance, 1t szhall be unlswful
to tranaport any alcohollis bheweragse or non-intoxicating bear into
tha Resebud Siouz Ressrvation for the uss or zele therein unless
the same shall be for delivery to s llcenses suthorized under thias
title to receive such inported nen-intoxicating beer or alosholic

&evearages.,

L
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1-7 AOE REQUTREMENTI
1-7-1 Furnishing bavesage to shild

it shall be wnlewful Go sell or glve for une a8 s bewverage
any aleshnlic bawverage s cnpt pon-intasiceting heer to any person
undsy the age of 20 yeais . 0 #ell or give for Lae as 8 DavVeragh
L& mny perfon unter the age of 19 years any ilov-point o non-
intoxicating bear, Any perzon whn elalateas any of the provisions
of this epctlion eshall be guilty of an offenas and upon convietisn
theraafl ghall be punished by a fine of net less than $100.00 nop
pore than §300.00 or by impriscnment in the Tribal Jaill for not
lesy ghan 15 dags nor more thar 180 daya, or by both such fing
and Imprisonmant.

1=7~2 Purchyss, Possession by minop

It shiall be unlawful for any peracs undar Lhe ape of 21 years
to purchasze, sttempt to purchass or ponsess or consuse glecnolie
raverages, except non-intoxicating teer, or fto mjarspresent his
ega for the purpees of purchening or attempting tu purchase sush
glenholic heverages from any 1llcenses a8 daefined by this OQrdingnes.
Any perszon who vinlates any of the provislions of thia seciion
ghall be gullty ¢F an affense and vpon convictlon thereof shall be
punished by a fine of nut lesa than #20.00 nor rare than 3363.00
er by nprissnment in the CTedbal Jall for a pericd not leas than
10 days nor mave than 20 davs, or by both such finwe and imprisen. ant.

1-7-3 Liquor X.D. Card

Any person between the ages of 21 and 25 rears, inclumive
except g vetaran who hes honorsbly been discharged after gervice
on asctive duty, who produces satisfastory mrosf that he or she
Enplds an honorable discharge and 18 Pl yeara of ege, who 18 a
purchaser cr conaumer of alcohelic beverages, shali ecarry and
display on demand of any 1licerzed dealer under the provisions of
this title, a liguor purchase identification eard. Such ecard
shall be issyed oy the Tpibsl Clerk of Courts, under seal, on e
form prescribed by the Executlive Committse, and shall show 2
pleture and certify the name, signaturs, date of birth and
sddress of the person to whem isaued. The cleri shall charge and
receive a fee of $1.00 for issulng each card. It shall be s
viclation af the provisiosns of this section for any person Detwsan
the age of 21 and 25, in-lusive, except such veterans, to purchase
any aleoholic beverage uni258 he or she has In their possesslon a
ligquor purchase ldentifleatlon card lssued to him or Her purseant
to the provisions of this aection. Any person whe shall Lransier,
alter or deflface such identificatisn gard, or who shall use or
carry & falase identification card or use the ldentifisation card
for another, or shall furnish falee information in obtaining such

g -

~20~




car&, er shall viclate Any provision of this section shall be
guilty of an offense,

1~T-4 Purchuse Or Possession of Low-Point Beer

beer, non—intoxicatinz beer, or to mizsrepresent nis age for the

purpose of purchasing op Attempting to rurchaee low-point beer or

non-intoxiaating beer from any licenses as defined by thig title,
perason who violates any of tha provisions of thia Section shall

be gullty of an cffenze and 4pen conviction shall te punished by

8 fine of not less Whan $10.00 nop more than $150.00 op by imprison-

Mment in the Tribval Jai: for net less than 10 days nor more than ks
days, or both uch fine and imprisonnentg,
' i

S -




. . Sydney Freeman.-
o OMSD 3/2/72

Proposal - Presidential Initiative

Needed. A positive, viable, national thrust to create a different atmosphere
under which Indian tribes and reservations can thrive in the contemporary
environment and maintain Indian culture as a national heritage of America.

Background. The plight of the American Indian‘is well known. It was aptly
described in the 1970 Indian Message. Continuing appeals to the nation's
conscience have not and cannot stimulate a sustained response by Federal agencies
or the general public. Such response, based entirely on sympathy, is transitory.
Concrete evidence is available at every reservation where the conditions and en-
vironment are no better today than they were-a century ago, in spite of an annual
Federal expenditure of over a billion dollars.

Proposal.

1. Issue a new Indian Message to ;estéte and clarify national Indian policy.
- Indian control of his own destiny
~ Federal program support of Indian needs and priorities

— Preservation of Indians and Indian culture for the benefit of the
Nation and the general public

2. Initiate nationwide campaigﬁ to create, in the non-Indian population, a
feeling of pride in the Indian background of our country and a need and desire
to preserve and perpetuate Indians and Indian culture for our own benefit.

~ Indians proud to be Indians
- Non-Indians proud of the Indian heritage of our country
-~ Non~Indians personally proud to know and be known by Indians

3. Initiate a different approach to American History at elementary and high
school levels.

~ Reorient American History courses to go back through the colonial period
to the Indian and the history of our land rather than through the colonial
period to Europe and ‘the European history of whites

-~ Make American History as a subject the history of the American land rather
than the history of the whites who came in from Europe
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COUNSEL

FriED, FRANK, HARRIS, SHRIVER & KAMPELMAN
(STRASSER, SPIEGELBERG, FRIED, FRANK & KAMPELMAN)
SUITE 1000, THE WATERGATE 600

600 NEW HAMPSHIRE AVENUE, N.W.
WASHINGTON, D.C. 20037

(202) 965-9400
CABLE “STERIC WASHINGTON"
TELEX 440335

April 4, 1972

Mr. Bradley H. Patterson, Jr.
Executive Assistant to Mr. Garment
The White House

Washington, D. C,

Re: Highway Safety Act

Dear Mr., Patterson:

FRrRIED, FRANK, HARRIS
SHRIVER & JACOBSON

120 BROADWAY
NEW YORK, N.Y. 10008
(212) 984-8500
TELEX: 620223

1 THROGMORTON AVENUE
LONDON, E.C. 2, ENGLAND
{(01) s88-0667
TELEX: 887606

When we discussed the other day the need for amendments to the

Highway Safety Act in order to make possible the operation of programs
under the Act by Indian tribes on Indian reservations, you asked if I had
any information on the extent to which highway safety programs have
been made available to Indian reservations under the existing statutory
framework which restricts funding to states and other subdivisions.

I am enclosing herewith a listing which I have obtained from the

Department of Transportation of highway safety funds spent in Arizona
counties in Fiscal Year 1971 and a cumulative list of Arizona highway
safety programs through Fiscal Year 1970. These lists indicate that
little, if any, Highway Safety Act funds have gone into areas within
Indian reservations.

I understand that Mr. D. K. Kelly, New Mexico's Traffic Safety

Director, estimates that the Indian traffic fatality rate in New Mexico
is at least eighteen percent of all traffic fatalities, although Indians
make up only seven percent of the State's population. Mr. Kelly also
believes that his figures of Indian fatalities may be only fifty percent of
the total number because they were compiled by counting incidents in-
volving persons with Indian surnames, while many New Mexico Indians
have English or Spanish surnames.

/e B?o\\
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FRIED, FRANK, HARRIS, SHRIVER & KAMPELMAN

Mr. Bradley H. Patterson, Jr.
Page 2
April 4, 1972

I understand that it is the position of the New Mexico Traffic
Safety Commission that while there is a substantial need for traffic
safety programs on Indian reservations, under the existing law neither
the State Traffic Safety Commission nor subdivisions of the State can
operate programs under the Highway Safety Act on Indian reservations.

I am enclosing herewith proposed language which would amend
the Highway Safety Act in order to set aside a special allocation of funds
for highway safety programs on Indian reservations, as well as providing
for full Federal financing of such programs where the Tribe does not have
sufficient funds to provide the local contribution. An explanatory memo-

randum is also enclosed.

Sincerely,

S. Bobo Dean

Enclosure
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600 NEW HAMPSHIRE AVENUE, N.W.
WASHINGTON, D.C. 20037

(202) 265-9400
CABLE "STERIC WASHINGTON"
TELEX 440335

April 10, 1972

MEMORANDUM

Fr1ED, FrRaNK, HARRIS
SHRIVER & JAGOBSON

120 BROADWAY
NEW YORK, N.Y. 10008
(212) 964-6500
TELEX: 620223

1 THROGMORTON AVENUE
LONDON, E.C. 2, ENGLAND
(o1) sse-oces7
TELEX: 8876086

RE: Reservation Indians and the Highway Safety Act -

The Highway Safety Act of 1966, Public Law 85-564, 23 ﬁ.S.C. § ;101
et seq., provides for Federal financial assistance to local communities to
improve highway safety. These funds can be used for inspection stations,
safety equipment, driver education and adult training, including alcoholism
programs, license training and reexamination stations, breathalyzer equip-
ment, additional court personnél, maintenance, signs and markings to comply
with Federal standards, traffic records, training for paramedical créws,
ambulances, communications equipment, pedestrain .safety and similar
projects.

Most of the funds distributed to local communities under the Act are
administered under Section 402 which provides for "block grants" to States,
which, in turn, must distribute at least forty percent of these funds to their

political subdivisions.
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Since Indian tribes have inherent sovereignty and are organized
under Federal law, they are not political subdivisions of States. FelixCohen,

Federal Indian Law, pg.401; Opinion of the Attorney General of Arizona,

August 1, 1969. Consequently, they do not presently share in Section
402 funds.

Theéretically, it Amay be possible for county governments contain-
ing Indian reservations to operate highway safety programs within such
reservations. This is seldom done, however. In a letter, dated March
30, 1972, to the Department of Transportation,Mr. D, K. Kelly, New Mexico's
Traffic Safety Director, says:

"In answer to Mr. Dean's question, 'Can the state

make 402 money available to counties who in turn will

provide traffic safety services and/or money to Indian

communities?' I don't think that attempting to circum-

vent the law is a good practice; nor do I feel that counties

bordering pueblos and reservations are knowledgeable

enough to provide the help that is needed.” .

Attached hereto is @ cumulative list of Highway Séfety Act projects
through Fiscal Year 1970 and a list of such projects for Fiscal Year 1971
for the State of Arizona. According to a study prepared in 1971 by Victor

Roth for the Arizona State Government entitled "Emergency Medical Services

in Arizona, " the percentage of Indian population in Arizona counties is:

/% F0R,

T yaa\‘\
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Apache 75% Cochise 0%
Coconimo 25% Gila : 16%
Graham 11%  Greenlee 1%
Maricopa 1% Mohave 4%
Navajo . 49% Pima . 2%
Pinal 10% Santa Cruz 0%
Yavapai 5% Yuma 3%

A review of the attached listing of Highway Safety project.s in
Arizona indicates that a total of $8v,907 was spent in counties with more
than 25% Indian population through Fiscal Year 1970. Nothing was spent
in Apache County, which has the highest percentage of Indian populatioﬁ.
In Fiscal Year 1971 $29,000 was spent'in counties with more than a 25%
Indian population, but thése funds went entirely to off-reservation pre-
dominantily non-Indian communities. |

The lack of State-funded Highway Safety programs on Indian
reservatipns in Arizona and New Mexico is not surprising in view of thé
fact that these States lack civil and criminal jurisdictioh over Indians
on reservations.,

The need for Highway Safety programs on Indian reservations is
well documented. In his letter of March 30, 1972, New Mexico Traffic
Safety Director Kelly estimates that Indians account for between 18% and

36% of the traffic fatalifies in New Mexico (18% is based on persons with
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Indian names - about half of New Mexico's Indians have English or
Spanish surnames) although Indians constitute only 7% of the State's
population.

Figures furnished ‘by the U. S. Department of Transportation indicate
that while Indians comprise 5.5% of Arizona's population, they contribute
13% of its traffic fatalities. The Indian traffic fatalify rate in Arizona is
1to 1,156 of population, as against the total Arizona fatality rate of 1 to
2,320, and the national rate of 1 fo 3,636.

~ States with high Indian populations typically héve high traffic
fatality rates per 100,000,000 miles. The national rate is 4.7, while the
Arizona rate is 6.3, the New Mexico rate is 7.6, the South Dakota rate
is 5.1, the Montana rate is 6.5, the Alaska rate is 7.8, and the Idaho
rate is 6.8.

Funds are available under the Highway Safety Act for alcoﬁolism
projects in view of the obviou$ relationship between traffic safety and
alcohol a})use. The very high rate of alcoholism and alcohol—related‘
offenses on Indian reservations is well documented. A recent.study
indicated that the Indian rate of arrest to alcohol-related crimes is twelve
times the national rate. The same study reports that the overwhelminé

majority of Indian crimes committed in the Southwest, as well as in South
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Dakota, are committed under the influence of alcohol.

The OgA la;a Sioux Model Reservation Program completed in 1969
under a Department of Housing and Urban Development grant reports
3,000 alcohol-related offenses during 1967 among the 9,970 Oglala
Sioux oh the Pine Ridge Reservation. This constituted 60% of all
offenses.

These figures are characteristic of many Indian reservations.
On the Laguna Indian Reservation in New Mexico it is estimated that
out of a population of 3,000, 400 Lagunas suffer from alcoholism,
while an additional 2,000 are affected by the drinking problems of
their immediate relatives. A Bureau of Indian Affairs Albuquerque
Area Office study indicated that 70% of cases processed by the Laguna
Tribal Court in 1967 involved alcohol., Bureau figures covering cases
in the Pueblos of Cochiti, Santa Ana, Jemez, Santo _Domingol, Sandia,
Zia and San Felipe for 1967 indicated that out of 382~ court cases, 367
involved alcohol.

A 1971 Indian Health Service report, prepared at the request of

the Navajo Tribe states:

1/ Edward P. Dozier,"Problem Drinking Among American Indians, "
Journal of Studies on Alcohol, 73. See also, O. Stewart, "Questions
Regarding American Indian Criminality," Hum. Organiz., 23; 61-66.
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"The Indian Health Service considers alcoholism to
be one of the most significant and urgent health problems:
facing the Indian and Alaska Native people today. Probably
no other condition adversely affects so many aspects of
Indian life in the United States...Previous special studies
on alcoholism in the Navajo Area have shown it to be a major
health problem and a major contributor to accidents, neglected
children, broken homes, malnutrition, etc., which when added
together, identify it as the major health problems of the Navajo
people." 2/

A proposed amendment to the Highway Safety Act which would give
Indian tribes a fair share of the Federal assistance which is now available
to other local communities to deal with highway safety needs is attached

to this memorandum.

2/ "Health Problems, Health Programs, Health Program Deficiencies, "
Navajo Area IHS, March 8, 1971, 46, 50.




*

33 BN - - i 3 v 3 -

ATTACEENT I
[ . *  This is cumulative to Fiscal Year 1970. (From Arizona's Report.)
'1 NTH S . 5., rederal
“Prolect Xo. runds Py : Titte AT e=many

P4 67-001 35,887 1968 Planning & Administration AED (GESQC)

—

PA 68-002 55,019 1969 2lanning & Administration AND (GHSCT)

tg'. " DE 68~001 604 Commercial Driving Schools : AHD-MV3
DE 68-C02 75,714 Traffic Survival Schools ARD-TSD |

3 DE 68-004 62,845 A '~ Driver Educétion Supervision Dtof =

:', DE 68-00% 45,494 Elementéry School Educaticn  AZD-38D

DL 68-C01 326 Medical Advisory Board - D.L.  AHD-MVD

DL 68-002 2,000 Motorc&cle Safety Admin. AYD-MVD

'—' —, e - ~ -
at Criterip 0T ASTE
i < 2
=ators oz Mor Vea

DL 68-003 33,274 Devl. of Ma:
.i ona Clb;eS/LOV ns AHD(GHSC)

CL 68-001 1,820 —

P
N ST

AL 68-001 15,172 ‘ Devl Statewide Alcohol Test ASDH
EM 63-001 71,516 : Emergency Medical First Aid AED
1 g : " o
" EM 68-002 174,456 Fva: & Bevl of Facilizies & ASDH .
: Personnel for Transssoting & Treating Aedt V
PA 69-001 74,985 1970 Plilanning & Administration AED(G=SQ).
DE 69-001 42,187 " Mobile School Bus Driver AED-TSD
: ¢
1S 69-001 . 93,302 1969 Eighwey .Opticel Data System AED
’; 2T 69-001 16,956 Poiice TralZic Trazining AHP
DE 70-001 122,840 1970 Driver Education Simtlation Scottedele §
A _ Dist #212
DL 70-001 10,414 river License-Eye Testing AHD-MVD
./ - CDh 70-00% 76,467 Traffic Control Device Record  AHD
Systenm :
TR 70-001 28,000 s Hizawey Netwecrx Sata System b 2

* TR 70-002 45,877 Treffic Date Fil
Svste

EM 70-002 5,065 GoRLits County
1329




70-001 20,900 1970 . Fielé G.C.I. Breath Test Phoenix FD
70-002 915 Street Safety & Accndt Peoria PD
) Prevention :

70-003 202 Alcohc: in Re: to Hwy Safety Viinslcw PD

70-00% 830 : Alcohol in Re: to Ky Safecly To.i8snn. V=

70-005 898 Aleohol ia Re: to Bwy Sefaty £l Mizage =2
70-0006 1,607 Statewide Bveatba;yze* Training >2hoenix PD
School = ) , _ I
70-007 1,730 reathalyzer Training Tucson PD
70-008 457 Breéthalyzer Treinins DPS (i’Zns’lzw)
70-009 1,045 Bteathalyzer Zquipmens Prescott P2
70-011 L,318 . Breathzlyzer Project - : Flagstaff 22
70-012 1,031 veffic Safety re alcchol Perker PD

AL 70-013 1,221 Breathalyzer Tralﬁ*n Yavapal Cty

1. 70-014& 2,889 Brezthzlvzer Eculzzment - Yavapai Cty
: 3 Locaticns 5,0,
AL, 70-015 - 789 Street Safety & Acendt Prev. "Benson PD
:
b - - )
AL 70-016 1,084 Traffic SzZety re Alcohol Willecox 2D
\1, 70-019 913 Alcohcl re Bwy Sty \ Naveio Cty‘E
,ﬁl.YO-OZO 1,077 Alcorol. re Lwy Safaty lobe PD
t

L 70-021 1,690 Alechol xe Ewy Salety Tecson 2D

Taformetion Meeting ASU

OB 2 e - L ¥ o o L, P . o
ireachalynoy Tegining F.aggcasi

ader Sceed Enforcement: Phoernix 2
AR TraZfiec Control D2S
Prasebl 25

—— Y ~ q = TN
mant Replacement Prescott 2
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Tr 70-007
T 70-008

> 70-009

T 70-010

© T 70-011

T 70-012

T 70-013.

LT 70-016

3L 71-001
¢§
"1 71-002

71-004
71-005

71-007

&~ B

71-003

0

71-001
1S 71-002

4™ 71-001

71-003

28,104
1,669
2,042
2,731
7,176

13,592

51,225
2,898
1,468

75,000

28,564

975
1,463
899
1,830
970
2,069
1,105

355,391

30,000

6,394
25,233
5,565

7,994

1970

1974

-Solo Motorcycle

VASCAR

VASCAR

VASCAR Imstallation
Motorcyecle Trelfic Control

Traffic_Conﬁrol Deyices

Police Traffic Ser&ices

VASCAR Spesed Control

& Acministration
river =& Zor Students

™m

Breathziyzer Trzining

Brest-z yzzr Eguipment
Breatizlyzer -Acquisition
& Traiving

g "
Breatha.yzer Test for D.H.1I

Breathalyzer
Chemicel. Tesh Traln & Supv
ALISS

Trallic Szlfety 2iv.
(estabiishment of)
~ b o0 g

Mohave Jcunty EXS

-~ A bt .
improvesznt of Aabuleanze
4 3 ~ —— e~
Apzche O ty BNS

Naveio County ZXNS .
g

Yama Cocsly 205

Voo, AnDUrsEsice

Phoenix PD
Bisbze PD

Globe PD

Tempe PD

Lol San . Dear.
L]
Poracise Vel .
2D {GASC)
Pareadise Vall.
righ Schoo:
Globe PD
Yizma PD
Buckeye PD
Cnapdler PD

Surzzise 2D

Yaveoel Cty S
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speed—méasuring device much used by police




A BILL
To amend the Highway Safety Act of 1966 to provide for highway
safety programs on Indian reservations and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled that this Act may be cited

as the "Indian Highway Safety Act of 1972."

SEC'_I‘.ION 1.. Section 402 of the Highway Safet& Act of 1966 is
amended by inserting the following new subéection (h) immediatély after
subsection (9) thereof:

"(h) For the purpose of the application of this
Section 402 on Indian reservations, 'State’ includes the
Secretary of the Interior and 'political subdivision of a
State' includes an Indian tribe, provided that, notwith-
standing the provisions of subparagraph (C) of subsection
(b)() hereof, 95 percentum of the funds. apportioned to the
Secretary shall be expended by Indian tribes to carry out
highway safety programs within their jurisdictions."

SECTION 2., Subsection (d) of Section 402 of the Highway Safety
Act of 1966 is amended by inserting immediately after the firsf sentence

thereof the following:

"and except that, in the case of a local highway
safety program carried out by an Indian tribe, if the
Secretary is satisfied that an Indian tribe does not have’
sufficient funds available to meet the non-Federal share of
the cost of such program, he may increase the Federal share
of the cost thereof payable under this Act to the extent

 necessary." ‘ ' '




AMERICAN INDIAN CRUSADE

Box 377
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The hoop is no longer broken. December 2, 1972

INDIAN TRIBAL DETERMINATION ACT
e S T R I e e e e

For years Indians across the country have wanted to see the
Bureau of Indian Affairs abolished. This bureaucratic,paternalistic,
Indian destructing operation that revolves on the idea that Indian
human beings must be controlled in accordance with regulations and
rules pretaining to land, water, minerals, timber and other natural
resources must cease with the year of 1974,

In the governmental structure of this nation there must be a
birth. The birth of a féderal Indian commission charged with the
safe-keeping of Indian "Trust Lands" and a system designed to carry
out the trust responsibilities of our government over Indian natural
resources, while at the same time give Indian people the greatest
possible tribal and individual freedom that is possible in a trustee
situation such as the special relationship between the United States
and the several groups of Indian people.

It is my personal opinion, developed over a 22 year period, that
the federal government can legislate and institute a nation-wide
Indian Tribal Determination Act that will generate national approval
from the populace and a vast majority of the Indian people.

Never before in the history of this nation has the average Amer-
ican been so aware and concerned for the native Americans. It is an
accepted fact among all Americans that the history courses utilized
in our educational system does not reflect the true past of this
country or that of the natives of this land. Our people, in general
are searching for the truth and with truth, justice will come to
bring equality.

THE ACT
bbb o b b b

TITLE I - Legislation must be prepared to remove the Bureau of
Indian Affairs from within the Department of the Interior by
LPolishing it completely. Congress can then establish a Federal
@iddian Commission that will be directly responsible to the President.
It is hereby suggested that the name of Federal Indian Commission
be utilized for this purpose.




The responsibilities of such a commission shall be as follows:

a] The Federal Indian Commission shall maintain a complete record
of all Indian trust lands and execute, manage, and administer any
and all matters pretaining to the said lands in accordance with
regulations prescribed by the President.

b] The Commission shall monitor and record the actions of all
governing bodies of the tribes to safe-guard all human, civil

and property rights of native Americans in accordance with regul-
ations prescribed by the President.

c] The Commission shall monitor and record the actions of all
governing bodies of the tribes whenever federally appropiated
monies are expended in accordance with regulations prescribed by
the President.

d] The Commission shall manage, operate and administer the Indian
Revolving Loan Fund of $500,000,000 in accordance with regulations
prescribed by the President; Provided, that individual Indians who
cannot qualify for loans from his respective tribal organization
shall be provided with the opportunity to obtain a direct loan
from the Commission in accordance with regulations prescribed by
the President.

e] The Commission shkhll maintain a field representative on each
seperate tribal reservation which shall report directly to the
Commission in accordance with directives from the President.

f] The United States of America shall hold all Indian trust land

in perpetual trusteeship; Provided, that any given tribe shall have
the legal right to request and hold a tribal referendum vote of

all enrolled tribal members regardless of residence on the question
of terminating all federal trust responsibilities and trusteeship;
Provided Further, that all referendum voting will be held in accord-
ance with election procedures set forth within this Act.

TITLE II - TRIBAL GOVERNMENT

a] Each federally recognized tribe shall have the right to form

a government that best meets the needs of their specific cultural
heritage; Provided, that each tribal governmental unit shall be
consistant with the constitutional protections afforded the citizens
of the United States and such constitutional protections shall be
.utilized to safe-guard individual rights against any kind of en-
croachment by those in control of the tribal government.,
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b] Each tribe shall adopt a judicial system that meets the total
needs of its membership; Provided, that such a judicial system
shall operate in a manner consistant with the Constitution and
Laws of the United States; Provided Further, that each tribal
judicial system shall utilize a Code of Federal Indian Law pre-
scribed by regulations by the President.

c] Each tribe shall adopt a legislative system seperate and apart
from the administrative body to meet the needs of the respective
tribe: Provided, that such a legislative body shall he empowered
to control all internal affairs of the tribe; Provided, that the
Indian Tribal Determination Act shall provide all necessary checks
and balances necessary to protect the legislators and to equally
protect the people the legislators represent.

The Act shall provide, conflict of interest laws, accountability -
laws, civil rights laws, empeachment and recall laws to legally re-
move elected tribal officials, limitation laws concerning the use
of political influence on administrative decisions, voting rights
laws, the right to hold office laws and other checks and balances
necessary to assure a good government; Provided, that any legislative
act to appropiate tribal money hy mmrtgaging tribal:ilands maybe placed
upon referendum vote by a petition containing 100 signatures of duly
enrolled members of the tribe; Provided Further, that any proposed
sale of tribal lands maybe placed upon referendum vote by a petition
containing 100 signatures of duly enrolled members of the tribej;and
Further Provided, that any proposed legislation to borrow money in
excess of $75,000 maybe placed upon referendum vote by a petition
containing 100 signatures of duly enrolled members of the tribe.

d] Each tribe shall adopt an administrative system to meet the needs
of their membership and such an administrative system shall be res-
ponsibile for the following: '

1. Each tribal administration shall maintain a educational branch,
welfare branch, land branch, credit branch, health branch, economic
development branch, Office of economic opportunity branch and such
other branches as are necessary to conduct a good administrative
governmental operation in the future.

Each tribal administration shall be empowered to execute resolut-
ions, ordinances and directives from the legislative body, official
documents, develope programs fro submission to the legislative body,
recommend legislation to assure proper function of the judicial
system, accept and account for all funds appropiated by the legis-
lative body which derives from tribal assets, accept and account for
any and all federally appropiated funds after said federal funds
have been duly appropiated by the legislative body, execute any and
all legal documents necessary to mortgage,manage, operate, sell or

otherwise encumber tribal lands and revert to trust status any other
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real or personal property belonging to the tribe.

2, Each tribal administration shall be fully accountable for any and
all federally appropiated monies and shall make a annual report to
the General Accounting Office of the United States, to the President
of the United States and to the tribal members of the given tribe;
Provided, that all debts pledges, assignments,notes, mortgages or
any other assests of the tribe shall be published annually at the
end of each fiscal year; and Further Provided, that each tribe's
financial records shall be available to any federal officials

and to the membership of the said tribe upon the request of said
persons or officials.

TITLE III - JURISDICTIONAL ACTS,

A] There shall be a part of the Indian Tribal Determination Act,
laws, that make it a criminal offense to steal, misappropiate,
illegally encumber in any manner tribal assets, or by other criminal
means or intent defraud, conspire or coerse with other officials

or employees to circumvent the intent of this Act.

It shall be unlawful for any tribal official or tribal employee
to trade or otherwise do business with tribal members wherever such
trade or business may conflict with the best interest of the tribe
involved.

b] There shall be a part of the Indian Tribal Determination Act
that gives each and every tribal member the right to hold elected
tribal officials or employees accountable in federal court for
their actions in any case where such an official or employee acts
outside of the legal scope granted them.

c] There shall be a part of the Indian Tribal Determination Act
which creates a complete tribal election law that pretains to

every tribe; Provided, that this law shall make it a criminal

offense to buy votes in any manner and make it possible for individ-
ual Indians to sue in Federal District Court whenever he must protect
the right to vote or the right to hold elective office. Such a law
should be styled after Title 28- USC- 1343 and 1344.

d] There shall be a part of the Indian Tribal Determination Act
that provides for the impeachment and recall petition procedures
to remove any tribal official duly elected and for the impeachment
and recall petition procedures to remove any duly elected tribal
legislative representative and for the outright forfeiture of
office whenever a tribal official or legislator is convicted of

a felony or crime of dishonesty while holding office.
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TITLE IV - FEDERAL APPROPIATIONS.

Until such time as each seperate tribe becomes
self-sufficient, the Congress shall appropiate
all funds necessary to maintain the Federal Ind-
ian Commission, related agencies and the several
tribal governing bodies.

All federal appropiations shall bemade upon the
request of the President in accordance with the
recommendations of the several tribal governing
bodies.

JUSTIFICATION FOR THE INDIAN TRIBAL DETERMINATION ACT
o L e o T A o I S

For amny years the Indian people and the wise tribal leaders
elected by the people havebeen calling for reform within the Bureau
of Indian Affairs. In recent years the cry has risen to a scream
that has fell upon deaf ears of the federal government. Many private
commissions, Government Task Forces have laid out reforms that they
felt necessary if the Indian was ever to take his place as a free
citizen who contributed to the nation's well being instead of being
a welfare client or just another Indian number among the government's
files.The Indian must become a free citizen. Free to engage in comm-
erce, free to be an Indian who is proud of his culture, religion and
race,

The Indian has always hated with passion the smirking federal
officials who belittled his intelligence by making him beg, lie
or steal to feed his family. In the days past when few understood
the whiteman's ways or language there might have been some justifi-
cation for treating the Indian as land, trees or minerals while
protecting his land but there is no longer that situation.

Today nearly 90% of the Indian people understand all to well
the whiteman's ways and language. There is a steady buildup of
resentment against the methods utilized by the Bureau of Indian
Affairs officials and tribal elected officials who are enforcing
federal regulations that were outmoded years ago. Indians and their
property have been but a tool to make white farmer and ranchers
rich at the expense of the Indian land owner and the United States.

The BIA has been a depository for business transactions between
Indians and whitemen. Whitemen who are leasing, mining, fishing and
cutting timber for less than one third of the real market value of
Indian resources. If one was to document this legalized robbery,
outright theft, graft and corrupt practices even the President and
Congress would be shocked and outraged. —
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For example, one tribe was allowed by the BIA, SBA and EDA
to borrow $550,000 to build a furniture factory. A whiteman from
St. Louis was given 49% interest in this furniture factory for a
$15,000 investment, then was given a managment contract over the
entire operation with three of five members on the Board of Directors.
This of course gives him full control, since his three board members
can out vote the tribe's two directors. The Honorable James Haley,
Chairman of the House Sub-Committee on Indian Affairs and other
committe members were appraised of these facts in a public hearing,
but failed to investigate any further,

These kind of facts are present all,over the nation's Indian
reservation. Graft and corruption is common place on reservations
where elected tribal leaders are making a mockery of justice and
the intent of the laws of the United States. It is indeed a sad
day when nine tribal elected tribal leaders can use federal funds
appropiated to help poor Indian people to purchase an Aviation
Corporation, then hire four white people to manage the Indain
owned corporation,

We Indians are tired of being forced to beg for that which
is already ours. Tired of begging for our lease money while our
children starve, tired of begging welfare workers for assistance
because there are no jobs, tired of bucking croocked tribal officials
who are like "God" once they are elected since there are no proced-
ures for recalling such tribal officials, tired of the rigged tribal
elections where hundreds of Indians are denied of their voting rights
with the approval of the BIA officials, tired of the derogatory
manner that Indians are treated, tired of being cursed by doctors
who are dodging the draft, tired of begging welfare workers for
approval of surplus commodity applications, tired of having our lands
placed in range units ofr the benifit of others, tired of leasing
our farmlands cheap to wealthy whitemen while Indians cannot even
earn a living, tired of the government setting up giant loan systems
for every other kind of people except the Indian who in many cases
owns more than 10 quarter sections of land (1600 acres) and tired
of being forced to go into the agency office whenever we need to
bury our dead.

We of the Indian race are demanding the right to regain our
dignity, pride and self-respect by having our government act now
to overcome all the shortcomings in the administration of Indian
affairs, We are not children, we are not lacking in intelligence,
we are not savages, nor are we heathens and we seek redress in
peace if that is possible in this country. We only ask for what
is right, right because we have been mistreated for hundreds of
years and now seek to remedy our lives with the help of the
federal government and those who become rich and powerful off the
land that was once all Indian.
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If the President of the United States of America will recommend
legislation along these lines to Congress, he would be doing to very
great things:

1., He would improve his own personal image while improving the
image of the United States internationally. White America would
begin to really look like it was taking care of its own backyard
while it is helping the world.

2. The United States Government could with this plan cut federal
appropiations by at least $250,000,000 within three years after

the adoption of this plan in Congress. The Indian Tribal Determinat-
ion Act would also allow the federal government to cut the present
21,000 employees down to less than 3,000 employees.

Although there will be a continuing need for federal appropiations
within the foreseeable future, Congress will be able to fund the
Commission and tribes with less money every year after the first
five years of operations. This will be true once the people of their
respective tribes realize that they have a real responsibility to-
wards the betterment of their future without any fear of termination.
Oon the plus side of the ledger will also be the factor that each
tribe and its people will begin to really contribute to the over-
all society instead of being a burden. Indains have always wanted
to be productive and are productive in many ways. Your dinner table
proves this fact daily if you would but take the time to analyze
the content of your meals.

Once Indians are given personal responsibilities they will rise
to the challenge and prove beyond anyone's expectations that they
too, have many capabilities. Oppressing regulations and rules have
made the Indian lie and beg, but such forces has not changed the
basic values of the Indian people. Indians are the water of this
land just as water is to the human race. This is our land and we
want to use it for the best interest of all our brothers who have
joined us since the Almighty allowed you here in our Garden of
Paradise.

I submit this in a spirit of trust and truth, for in the
twenty one years I have dedicated to the Indian cause, I have
gained much knowledge about their inner most feelings and their
ever present thoughts about the land they love so deeply, for I
too am an Indian.

In all the twenty one years there has never been a more
favorable climate in which to deal with the real problems created
for the American Indians and I feel it is now time to make an
all out effort to secure the future for the Natives of this land.
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AMERICAN INDIAN CRUSADE
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The hoop is no longer broken.

I commend President Nixon for allowing Mr. Garment, Mr., Carlucci
and Mr. Patterson to negioate with the organizational leaders- who
were recently in Washington. Had this wise decision not been made
there would have been senseless killing of many high-school youths
who were taken into the city by those who would use anyone to gain
newspaper headlines. Without any doubt, there was senseless, needless
and totally unnecessary destruction and theft of federal property
and Indian records. But the lives of babies, women and young people
are much more important than all the records in the Indian world.

In closing I should like to add that Indians the nation over
are looking to President Richard M. Nixon's Task Force to better
existing Indian conditions so that those who would utilize violance,
theft and arson will be forced by overwhelming numbers of the Indian
people to subdue their wrath and vent it into more constructive
channels.,

I look forward to your comments concerning this plan for an
Act of Congress. Of course, I would be the first to say or admit
that it is a long ways from perfect and needs much work, but it
is a start that can lead to a bright future for the Indians and
the United States.

Respectfully submitted,

Robert Burnett,
Chairman,
American Indian Crusade
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ACI"W TRIBE

Mescalero, New Mexico 88340
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Wendell Chino, President

November 16, 1973

/@ The President

The White House
Washington, D. C. 20500

Dear Mr. President:

About three years ago you provided to Congress a great message on Indians
and to this day many of the Indian Tribal leaders are cognizant of that
message.

1 am forwarding to you a copy of my testimony I gave almost three months
ago concerning, "A New National Indian Policy". It is my sincere hope
your office may see it proper to help us implement some of our goals and
recommendations stated in my testimony.

\'/

truly yours,

Wendell Chino, President
Mescalero Apache Tribe

Enclosure
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Mr. Chairman, members and staff of the Senate Subcommittee on
Indian Affairs, ladies and gentlemen of the public. I am Wendell
Chino and I am serving my eighteenth year as President of the
Mescalero Apache Tribe. I have also served the Indian people
nationally as President of the NCAI, as an officer of the NTCA
and in numerous other capacities. I am presently serving as the
Chairman of Governors Interstate Indian Council.

I would like to address you now on matters concerning national
Indian policy.

My presentation will cover four areas:

First, I would like to discuss the background of our present
Indian policy.

Second, I will tell you what needs to be done in terms of
National Indian Policy, in my opinion.

Third, I will discuss with you my ideas on the implementa-
tion of a new Indian policy.

And fourth, let’s talk about some specific first steps that can
be taken right now to help Indian tribes become self-
sufficient.

A Background of Present Indian Policy

It has been over four hundred years since the peoples of the
Western European nations and the Indian nations of this continent
have cast their lot together. Prior to this time the Indian nations
were the sovereigns of these lands. They had spent milleniums
developing their distinct cultures, civilizations, and representative
self-governments. These nations were, and in many respects are
still today, in my opinion, highly civilized and socio-politically
quite sophisticated. These nations of human beings were quite
capable of managing their own destiny, protecting their resources,
enhancing the general welfare of their citizens, and developing
their world for the future benefit of their peoples.

During the first two hundred years of our relationship, the
sovereigns of Western Europe and many Indian nations saw mutual
advantages to be gained. Regal degrees and papal bulls were




enacted to develop the self-interests of those concerned in return
for the legal recognition and protection of the rights of the
aboriginal sovereigns of the land. These legal frameworks and the
policies implemented to realize them, became the foundation for
the next two hundred years.

It has been almost two hundred years since the United States of
America and the Indian nations of this land have thrown their lot
together. During the first part of this period, the leaders of this
government and many Indian nations saw mutual advantages to be
gained. The new, weak and threatened United States Government
needed the power of the Indians potential military alliances, or
should that not be possible, at least they must have the peace and
goodwill of the Indian Nations. The leaders of this then young
nation needed the Indian knowledge of the land, they needed
possession of the land to serve their national self-interests, they
needed safe passage across the sovereignly-held Indian lands to
new lands, they needed the water, they needed the resources, and
yes, they even needed the servitude of the Indian people. Many
Indian people also saw advantages in this relationship. They heard
the good words of brotherhood spoken and read the fine language
of high hopes in their treaties, and saw promise for the future
generations of their people in the offers of help and assistance
promised in return for their gifts to the new nation.

Recognizing the needs of the new nation, Congress enacted a great
deal of legislation and put its hand to a number of treaties which
would insure the Indian Nations’ cooperation. In return, Congress
granted treaties and passed legislation which gave legal recognition
to the Indian nations and promised protection of their rights and
assistance in gaining those advantages the Indian peoples saw in
the Western European life-style.

Congress jealously guarded her newly won potentials. It recog-
nized, as did the Indian Nations involved, the animosities that
developed between the states and other units of local governments
when thrown into direct proximity with the Indian nations. The
conflicts of interest were undeniable. Congress and the Indian
nations agreed, therefore, that the relationship between them
would be direct, that Federal Law would protect the lives and
resources of the Indian nations, that Indian nations would exercise

the powers of residual sovereignty; that Indian nations would have
the protection of Federal troops and Federal agencies; and that
the Federal Government would, in exchange for the Indians’ gifts,
help the Indian nations in the development they sought. The
Indian Tribes, in return, agreed to recognize the Federal Govern-
ment as their sole protector — they surrendered absolute sover-
eignty in exchange for residual sovereignty and the promise of the
Federal Government to care for their best interests.

This four hundred years has witnessed many changes. The Indian
people are no longer the proud, powerful, self-sufficient, sover-
eigns-over-all-the-lands they once were. The United States of
America is no longer the new, weak, fledging experimenter in
democracy facing seemingly insurmountable odds it once was.
Now the United States of America is the strongest and richest
nation in the world. It is the world’s protector of democracy and
the most benevolent of all nations to foreign governments. 1
believe that the Indian nations of this country have played a very
important part in this development through their alliances, and
goodwill; through their gifts of land and pre-columbian practices
in democracy, through their trust in the President and words of
Congress, and through the services of their people in behalf of this
government.

Today it is the foreign nations that this country has need of their
goodwill and alliances. And it is the foreign nations that this
nation now offers its word and works of trust, its treaties of
promises and assistance, and its pledges of mutual cooperation and
protection.

I regret that the Indian people have so little left to offer this
nation. There are those who say that the Indian people now have
nothing left which this Federal Government needs and therefore
the Indian nations should be turned over to the state jurisdictions
so that the states will be unencumbered in taking what little is left.
Now it is the states that need Indian lands and Indian waters. Now
it is the states that need Indian taxes.

I deeply regret, that, after all we have been through together, it is
the Congress of the United States that is foremost among those
who feel this way. And despite all you may say individually, it is




an undeniable fact that the “Indian Termination Law” has been
-written on the books and is the law of the land and the expressed
will of Congress. This law is a dishonorable climax to four hundred
years of dishonorable behavior. All other words of honor and help,
of assistance and concern spoken or written by you, individually
or collectively, must stand mute beside this horrid law.

This then, is the background, in my opinion, of our national
Indian policy on which the Indian people must try to build the
future.

Yes, over these past four hundred years we have been through a
lot together. We have been friends and enemies, we have been
benefactors, and subjectors, we have massacred each other, we
have been givers and receivers, we have seen the Indian protect the
Federal Government and the Federal Government protect the
Indian. Our men have fought against you, beside you and with
you. You have recognized our governments and we have recog-
nized yours. We have promised to each other and broken promises
to each other.

We each now find ourselves in our respective positions —
economically, socially, culturally and politically. Our laws and
court decisions and agency regulations, or in other words our
“National Indian Policy” has covered a lot of time and a lot of
changing situations. The same law which was used to keep white
men off our lands became the very tool for white men to use in
removing us from our old lands and then preventing us from
leaving our new lands.

Our National Indian policy has covered a tremendous time span
and complete flip-flops of situations. It seems to me that by now
things are pretty well sifted out. You know a lot more about us
and we know a lot more about you.

I believe it is time that we put our past behind us and began to
build for the future. Let us now say that we have learned much
from the past four hundred years and now it is time to design a
policy, together, that will become the framework for the next four
hundred years.

I disagree with the philosophy that says “now we’ve got all the
Indian has to give, let’s take what’s left and get rid of him — he’s
nothing but a pain in the neck now and we have to get on with the
important things, like getting the revolution squashed in Viet Nam
and that horrible Watergate scandal”. I say that the Indian nations
of this country have a great deal to offer America. I think we have
the capacity to develop, to grow, to become self-sufficient, and to
add to that rich part of our national life that is honorable and
proud.

I believe we can develop those lands which were once considered
the worst land of the nation, and we can rise from the very depths
to which we have sunk to give America something to be proud of.
We will rebuild our lives in our own way, which by the very nature
of our cultural origins and history must be different from the way
the rest of the country would do it — but we will show you how. 1
know this democracy of ours is rich enough, and great enough,
and magnanimous enough and free enough to permit and even
encourage this diversity of effort. This country can stand the
change of helping the Indian to develop differently — and may
even enjoy doing it.

Despite all we have been through, the Indian’s best, and often
only, friend and ally is still the Federal Government of this great
nation. It is for this reason and my faith that the Federal
Government can behave honorably toward us that I present this
testimony before you today.

What needs to be Done in Terms of a National Indian Policy

It is said that Indian law is so old and so complex today that few
attorneys or judges claim any real knowledge of it. Much of that
law has not been tested in the courts. And those cases that do
come before the courts leave judges unsure of the will of the
Congress and the application of the Constitution. It would
therefore, seem appropriate for the Congress to take a major step
in declaring its National Indian Policy.

It is my opinion that a careful review of past mistakes;
consultation with Indian leaders; consultations with Indian groups



and peoples; consultation with knowledgeable persons from all
walks of American life; and a review of Constitutional, Congres-
sional and Supreme Court backgrounds would lead Congress to
consider the following points, among others that I am sure many
people will raise.

1. Indian lands and peoples present a situation which is
uniquely different from any other group of this nation.

a. The Indian cultures have taken milleniums to develop
and are strong, tenacious and sophisticated in many
ways yet today. These cultures are uniquely different
from Western European cultures which form the root of
most other current groups in this country.

b. The American Indian people are the original and
aboriginal sovereigns and owners of this land. Promises
have been made, treaties ratified, and legal commit-
ments entered into which cannot morally or legally be
unilaterly discarded.

c.  The Indian lands of this nation are very special lands in
terms of our national legal and development history.
These lands and the Indian people who live upon them
have a very special status in their relationship with the
Federal Government which cannot now be simply
disregarded for the sake of convenience.

2. The direct relationship between the Federal Government and
recognized Indian Tribes must be maintained. No state nor
other unit of local government should have jurisdiction over
those lands. The governments of the peoples residing on
those lands have the power of residual sovereignty and are to
be considered autonomous local governments ceding juris-
diction only to the Federal Government. For purposes of the
administration of Federal programs, Indian tribes should be
eligible for all programs that states are eligible for and should
be accorded a status at least equal to state Governments.

Indian Tribes will deal directly with Federal agencies as
individual units of governments.

3. Indian Tribes are the original and aboriginal owners of the

first water right on any water which enters into, rises upon,
or leaves an Indian Reservation. The use of this water right
cannot be alienated from tribal ownership.

. Treaties entered into between the Federal Government and

an Indian tribe is an obligation of the highest degree upon
this nation. Those agreements cannot be unilaterally lessened
by the action of any Department of the United States. Past
damages that have been suffered must now be corrected or
fully and fairly compensated for.

. Any lands alienated from tribal ownership by unilateral

action of the Federal Government must now be returned to
the tribe if the land is in the ownership of the Federal
Government and the tribe has not been compensated. Tribes
must be compensated for other lands similarly lost and title
for which is now held by others or the tribe may choose to
receive compensation for Federally owned lands similarly lost
but not returned or compensated for.

The Federal Government will sell back to the tribes tribal
lands that have been unilaterally removed from tribal
ownership and for which, before the passage of the above
policy, the tribe has been compensated. The re-purchase price
shall be computed on the same basis as which compensation
has been paid. Federal loan funds will be made available for
the re-purchase, and land exchanges, based on equitable
values, will be permitted.

. Those tribes which suffered from premature termination

under the provisions of the Indian Termination law will be
given the option of reinstating Federal Trust jurisdiction and
the states concerned shall retrocede all jurisdiction to the
Indian tribe or Federal Government. Lands involved owned
by Federal or state agencies shall be returned to the tribes
and equitable compensation shall be paid for those lands lost.
Public Law 280 must be rescinded.

. Indian tribal lands may not be sold under any circumstances

and are to remain Indian tribal estates into perpetuity.




8. Indians residing on Indian Reservation shall pay all applicable

10.

11.

Federal taxes. Indian Tribal Governments will be considered
units of local government for purposes of taxation as effected
by Federal tax statutes. Indian Tribal Governments shall have
the full power of taxation in the same manner that a state
government is now afforded. No state or other unit of local
government shall have any power to tax on Indian Reserva-
tion lands and shall consider Indian Tribes operating busi-
nesses off their respective reservations as equal entities of
local government and as instrumentalities of the Federal
government. Taxes levied by Indian Tribes shall be used by
those governments to perform the services of government
including production, development and operation of pro-
grams. State and other local governments will not be
expected to provide services to Indian peoples.

Traditional tribal hunting and fishing habits will be protected
by the Federal Government and recognized by state govern-
ments if occurring off of Reservation lands. States shall have
no jurisdiction over hunting and fishing on Indian lands, and
shall guarantee the safe conduct of legally taken game being
taken off an Indian reservation.

All Indian Reservation laws shall be enforced by the Tribal
government or by the Federal Government. The Federal
Government will vigorously enforce Federal Indian Law and
will take all measures necessary to protect the Indian
Reservation human and national resources as so specified by
Congress. Indian reservation legal authorities and systems
shall have jurisdiction over crimes committed by Indians and
non-Indians on the Reservation unless jurisdiction over
certain crimes are reserved for Federal Enforcement by
Congress.

Recognition is given by the Federal Government to the
unique cultural, historical, and legal position of Indian tribes
residing on Federally protected Indian Reservations. Congress
may from time to time, in its own wisdom, provide assistance
to these tribes in the effort to assist them in their
development. Their development is clearly recognized as

being unique and different from other applications. Such
provisions may also be provided as parts of broader legisla-
tion applicable to other communities.

In summation, the basic thrust of the above national Indian policy

does

I

IL

III.

Iv.

the following:

It states that Indian Tribes and Reservations are to be a
part of the American scene into perpetuity. Indian
Reservations are not just a passing phenomena to be used
while convenient and then discarded.

It recognizes and reaffirms past legal commitments to
Indian tribes. And it states that past wrong-doing will be
stopped and corrected whenever possible; and that future
violations of legal commitments and agreements are to
stop forever.

It gives the right to Indians to be different than the great
American mainstream. And it pledges the Federal Govern-
ment’s help in developing strong, stable, and self-sufficient
communities. It also commits the Federal Government to
recognition of the fact that Indian communities may need
to use Federal tools in a different way than other
communities and gives operating Federal agencies the
latitude to so react.

It reaffirms the direct relationship between the Federal
Government and recognized Indian tribes, reaffirms the
principle of residual sovereignty to be exercised by those
tribes, and commits Federal protection to Indian tribes as
if they were Federal instrumentalities.

COMMENTS on Implementation of a New Indian Policy

These comments will concern themselves with some ideas on
implementation of a new Indian Policy. Time is running out so I

will

concentrate my comments on a few basic principles I think

should be taken into account. A major Congressional statement of
policy will, of course, be a major step in implementation itself.
Subsequent court decisions and formulation of agency regulatory
controls will receive their basic guidance from such a statement. I




am concerned here with the Federal organizations or Federal
agencies that are charged with implementing the Congressional will
of the basic policy and subsequent legislation effecting Indian
protection and development.

I. At the Local Level

First, Federal programs aimed at assisting Indian Tribes should,
whenever possible, be administered through an appropriate branch
of the tribal government. Federal guidelines, program review and
fiscal audit integrity should be rigidly enforced, of course. This
form of grant-in-aid, revenue sharing, or whatever gives the local
people a degree of control over the operation of the program and
needed experience in administrative growth. This concept follows
the basic pattern now being used by the Federal Government in
dealing with state governments. I emphasize, however, that such
programs must flow directly from the Federal Government to the
Indian Tribe.

Second, should a Federdl employee or Federally operated program
whose aim to help the tribe develop need to be stationed on an
Indian Reservation, and I can see several areas where this will be
needed, at least in some interim period; then I think the following
procedures should apply:

a. The appointment of the supervisory employee should be
confirmed by the tribal council and the tribal council
should also be given the right of consultation on
submission and review of applicants.

b. Federal payrolls should be administered through the
tribal administrative body.

c. Performance ratings, and promotions should be re-
viewed and approved by the appropriate tribal body.

d. Program budgets should be developed in cooperation
with the appropriate tribal organization and require
approval of that organization.

e. The supervisory Federal employee should be granted as
much budgetary control, administrative flexibility, and

program adaptability in his conduct of prograﬁls as
possible.

These procedures are suggested in order to strengthen the
representative voice of the tribe in program conduct, and to make
the programs really responsive to the local population need. They
also give the program director latitude in directing his program and
adapting its emphasis as local needs warrant.

II. At the Regional and National Level

Federal programs aimed at assisting Indians should be adminis-
tered in such a way as to take into account the legal, cultural,
historical and land-base differences found in Indian tribes. Indian
assistance is not relatively large compared to the nation as a whole,
but what is important is that it is different. Indians will require the
flexibility and the specially trained and experienced people
working with them that often makes the difference between
successful and poor programs. I do not think the organization
should be complex, indeed it should be as simple and economical
as practical.

First, I suggest we establish an Indian Regional Office that
performs a similar function to other regional offices proposed
by this Administration. This office would be staffed by
people specially trained and experienced in dealing with
Indian problems. Various Federal programs would have their
shops dealing with program administration located in this
office. I further believe this Indian Regional Office should be
located in Washington. I see no merit in spreading offices
throughout the country simply because our programs are not
that large and it isn’t that hard to get to Washington, easier in
fact than getting to most regional office cities for many of us.
Also, all of us have a great deal of business to do in
Washington anyway.

Second, I think each operating departments of the Federal
Government should have an Indian desk which coordinates
activities between the department and the Indian Regional
Office. And that the Department concerned has an Indian
appropriation line item in its budget.




Third, I think we should try the idea of letting each tribe, or group
of tribes, have a representative who is employed by the tribe
and who serves the tribe in Washington. He would be
responsible for keeping his tribe informed and of representing
them to various agency programs. This employee would be a
tribal agent serving many functions.

Fourth, The concept of having each tribe or group of tribes
prepare a single, total annual development program and
presenting that program to the appropriate Congressional
committee for appropriation review is intriguing to me. I
think Congress would be much better informed of what is
going on, see much better results for less money, and find the
whole Indian development program more interesting.

Fifth, You will note that I haven’t mentioned the Bureau of
Indian Affairs until now. Some in the BIA take pride in the
fact that it is the oldest Government agency in existence, by
function at least. I think we should note that the BIA, in its
present form, was formed at a time in our history when the
Indian was the enemy. Keeping the Indian on the reservation,
yielding ineffective the tribal traditional governments, pro-
viding rations, and keeping the Indian out of the way of
westward expansion were all parts of that function then. I am
not sure the agency has ever recovered from its conflicts with
the military or the corruption that was so rampant then.
Indian representation or Indian involvement in the agencies’
function certainly had no place in its operation then and I
don’t think that has changed very much. Basically, the BIA
exists for the benefit of the BIA, and the Indian gets
whatever he can beg or push hard enough to get. We need to
take a hard look at this Agency. As long as termination on
that type is predominant, the Indian people will not let go of
the BIA. Certainly, some functions of the BIA are desper-
ately needed now. For instance, this Administration is in the
process of destroying every program that is meaningful to the
American Indian (OEO, EDA, HUD, DOL training, etc.). The
BIA is all we have left right now.

Hopefully, once Congress rescinds the Indian Termination
Law, passes a new Indian policy and our Indian people can
again begin to trust their Government, then we can “do
something” about the BIA. 1 would think that a combination
of an Indian Regional Office, strong agency programs,
Congressional backbone fighting for Indian rights, and strong
tribal governments administering direct Federal Government
development programs all coupled with adequate Congres-
sional appropriations and a commitment to helping Indian
Tribes exist indefinitely into the future; should be able to do
the job. But that will take time — the time needed to restore
trust. I would certainly not recommend scuttling the BIA
now.

In summary then, I am recommending some ways that a new
Indian policy could be implemented that I think will yield the
progressive results that we all are hoping for. We have had some
experiences with some of these. I am impressed with the effective
delivery of Federal assistance by the EDA and OEO. For relatively
little dollars the progress these agencies have helped us accomplish
during the past decade are remarkable.

I disagree with the President. The OEO and EDA programs have
been very successful as far as Indian development is concerned,
during the past decade. Other programs, such as HUD, are just
now getting started to be effective on Indian reservations. I am
sick at heart to see this marvelous start stopped so tyrantically and
callously. Somebody hasn’t been doing their homework.

The administration of new programs needed to take heed of what
we have learned —

e  Direct Federal Relationships;

¢  Highly experienced and motivated Washington staffs in
Indian desks and in Indian Regional Offices, using
Indian line item approrpiations;

¢  Encouraging Indian Tribes to operate their own
programs;




e Tribal control over Federally operated programs on
reservations, and permitting maximum authority and
latitude to the supervisors of these programs;

e  Tribal agents acting as tribal ambassadors in Washington;

e The possibility of total program development appro-
priations negotiated between Congress and the Indian
Tribe.

And the need to re-establish the climate of trust between us.

You can probably expect some mistakes along the way, by way.
After all — Indian tribes haven’t even been given the right to
design their own tribal governments, write their constitutions, or
hire their own tribal attorneys until only relatively recently. It has
been only during the past decades that tribes have been given the
opportunity to see their own reservation BIA budgets, leave alone
plan programs, dream, and operate their own programs. It will
take time and experience for these tribes to become sophisticated
operators of multi-million dollar estates. The point is the lesson
has got to be learned — true, it should have happened two
centuries ago with smaller and similar problems. But it wasn’t — so
it has to be done now.

Thus far in this presentation, we have been considering some
pretty heady ideas. Dreams that it will take a lot of time and a lot
of fighting to accomplish. But the need of the Indian people is
yesterday — and since that’s not possible let’s get down to the
subject of what can be done right now.

Specific Steps That Can Be Taken Right Now

First of all, let me express my heartfelt thanks and great
appreciation for the fight this Congress is making to preserve our
democratic system. I am just old-school enough to believe that the
representatives of the people in this system is the Congress and I
expect the Congress to pass and develop the programs I want. I do
not believe any man, President or presidential advisor included,
has the right to subvert that process. We are grateful for the fight
this Congress is making to save the OEO, Economic Development
Administration, HUD Housing and labor training and other

programs that have helped us so much and are so badly needed by
the American Indian people.

I also believe that Congress must spend money carefully and set
ceilings on itself. I am next going to ask you to spend some
money. But I do not feel that this request is out of line. Congress
has spent relatively little on Indians in the past and it now has
some catching up to do. I must correct that last statement — in
some ways you have spent money foolishly. Historians have often
said that during the Indian war, the Federal Government spent a
million dollars for every Apache they killed (and that was in the
1800’s). Now I think you will find that a little development help
will involve a lot less per-capita expenditure than that, even in
these inflated times.

We at Mescalero have long believed in the “Balanced Develop-
ment” approach to reach our goals of economic self-sufficiency —
and I think our present success bears witness to the validity of that
type of approach. What we mean here is the simultaneous,
aggressive attacking of the total spectre of poverty. There are
several problem areas that are especially in need of your
immediate attention — and I would like to concentrate on these
now.

First is Indian Housing: Indian housing is absolutely deplorable in
this, the richest nation on earth. Housing is so important, in
my opinion, because it affects every aspect of one’s physical
and psychological approach to life. Although the Congress
has helped most Americans with their housing problems since
the days of the great depression, it was not until the
mid-1960’s that Indians began to get Federal help. And just
when we were beginning to solve some problems and get
moving on this need, the administration began to shut the
help pipestream off. I realize that public housing in some
parts of this country has been a disaster and questions have
arisen concerning the need for more. No one can say that
Indians don’t need housing help now.

I would suggest that Congress consider passing “Indian
Housing Legislation”. Such Legislation can stand apart on its
own merits without getting all tied up in the central-city
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arguments. Indian housing needs special legislation because
Indian needs are so different — Indian housing is rural, Indian
communities have different housing needs than greater
America, and Indian public housing has no enemies. Our
housing needs cover the entire universe from the elderly to
the very poor and even the middle class. A massive effort is
needed to bring up the housing standard — I call on your
support today to help us get this support rolling. A
Congressional investigation and evaluation of this need would
be welcome. I think Congress would find the facts deserving
of special attention.

Second is Economic and Community Faclities Development:

During the past decade significant steps have been taken by
the Indian peoples to tackle their economic and community
facility development problems. Thanks first and foremost to
the Economic Development Administration and later to HUD
and LEAA, important first steps have been taken. It is vitally
important that this momentum be continued. It is also of
utmost importance, in my opinion, that certain limitations
on these programs be reviewed with an eye toward changing
them and, that these vital programs be adequately funded in
the future. We have learned a lot about these projects. First
we have learned that many are underfunded and that that
situation, compounded by inflationary erosion, has reduced
many otherwise worthwhile efforts to results that are
economically not viable. Those projects which have thus been
built and have become millstones around tribal necks, need
to receive supplementary funding in order to produce viable
results.

We Indians have made and learned from our mistakes too. We
know that some tribes are so poor that they need financial
help in operating projects, at least during the crucial first
years.

Community facility development is another area of great
need on Indian reservations. We know, now that we have
built some of these projects, just how helpful they are.
Facilities such as jails, community centers, administration

centers, roads, sewers, educational facilities, rehabilitation
centers, community playgrounds and parks are all needed.
These too have suffered from the underfunding-inflation
gsyndrome and need to be adequately funded in the future.
Greater appropriations here too must be made to catch up on
the backlog of rapidly piling-up needs and applications.
Congress must consider here assistance to tribes during the
first critical years of operation. Tribes need help during those
first years when they are learning how to make these projects
self-supporting and shaking out the bugs.

Third is Education: Here again tribes are begging in attempting to
secure funds for the education of their children. JOM with
attendant benefits should be maintained, summer employ-
ment for high school and college students should be
implemented — intern programs for paraprofessionals should
be expanded for college students to provide exposure to
professions and pocket money for school.

Continuation of CAP and Headstart programs. Non-Indian
communities may have had sad experiences, but Indian
people have received great benefits from these programs and
they need continuation and adequate funding.

Fee policies recently implemented by HEW for Headstart and
Child Day Care Programs are impossible — and may well lead
to the destruction of these vital programs. Think for a
moment of a young Indian family with children, three young
ones, who have just risen from the depths of poverty. The
man works in a job paying just above the poverty line. The
family is trying to obtain better living quarters and to acquire
the material things to make life a little better. Now this
family has a poor educational background and only a
rudimentary knowledge of English. The mother decides to
put the children in a Child Day Care Center for Working
Mothers and in Headstart in order to enhance their cultural
and educational opportunities. She also finds a job paying
just above the poverty level. She soon finds that the Day Care
and Headstart fees take all her real net earnings. She of
course quits her job and pulls her kids out of these programs.




What a tragedy, and what a subversion of the will of
Congress. Congress should study this situation and demand
that consideration be given to working mothers, to the
culturally disadvantaged, and other considerations involved. I
think the fee schedule should be waived for all Indian
Reservations due to the fact that we already have such a poor
educational achievement record and are trying hard to
overcome this problem at all levels. This year our Headstart
Program will be cut in half due to these fees. Fees keeping
our children out of these programs will only, again, set us
back.

Indian tribes need help, too, in gaining community control
over their schools. We need the legal help to break the tie
that is strangling us and financial help in building and
operating schools. The Indian education effort is either not
working or working too slow to meet the need. A massive
Federal study and program implementation effort is needed
to change this situation. We need help in designing new
programs including programs that work within the home in
order to support and complement the education effort.
Congress needs to prod HEW in an effort to get this
organization more involved in Indian problems and Indian
educational efforts.

Fourth is Health: We have accomplished much toward improving

Indian Health conditions. Good health is a prerequisite
toward taking those essential steps that result in the exercise
of individual as well as community self-determination. One
area that needs greater emphasis here is the ability to perform
major surgery through PHS contract medical care. The large
backlog of such cases needs to be relieved without delay.
Continued support of PHS appropriationis are strongly
supported by all Indian leaders.

Fifth is Community Action: We strongly urge the Congress to

continue fighting for the continuation of the Community
Action Programs that have given us our first real taste of
program implementation for the purpose of solving our own
problems. This program has now been transferred to HEW

where the record in involvement with Indian tribes is poor.
We hope Congress will support us in our efforts to change
this situation.

Sixth is Utilization of Government Surplus and Excess Property:

This is a rather minor item and one that is fairly easy to
solve. This administration has denied Federal Government
Grantees access to GSA sources of supply and utilization of
excess and surplus property. As a result, of course, our
program conduct costs have risen dramatically and effective-
ness has been lessened. All that this means is that its going to
cost the Government more money to get the same program.

Indian tribes have never been given the opportunity to utilize
Government excess property. Our local school board, (non-
Indian) surround communities and the state agencies have the
authorization but Indian governments don’t. We can go and
beg the BIA for the use of a piece of excess property but
they have their own problems.

Now I think this is all wrong. An Indian tribal government
should be able to have the same access to this property as
other units of local governments. In fact, I think Indian tribal
governments ought to have a higher priority than others due
to the fact that we have a direct relationship with the Federal
Government. This is just another obstacle we have to
overcome in our development and protection efforts. Most
Indian tribes are badly underequipped. Denial of access to
surplus and excess property means we either have to do
without or raise funds to get the job done. I think the
government would get a better job done at less cost by
permitting us access to this property and on a fairly high
priority.

Article 10 of our treaty with the Federal Government states
that “ ... the government of the United States will grant to
said (Apache) Indians such donations, presents, and imple-
ments, and adopt such other liberal and humane measures as
said government may deem meet and proper.” We have been
told by Interior Solicitors that this doesn’t mean anything




and we have to go to Congress to get authorization. Well now
I am speaking to the proper body and I think you ought to
make this request meet and proper for all Indian tribes.

Seventh is Development of Indian Natural Resources: It is the

Indian land base which ultimately must be looked to provide
the substantial portion of Indian economic development.
Congressional and agency interest in working on the improve-
ment of that land base was waned in recent years. Indians
have generally not been able to significantly utilize Depart-
ment of Agriculture programs. The shifting of development
thrust to Indian human and community development has
been needed to aright the balance in development efforts.
However, we must not forget the needs of our lands. Current
trends and shifts in international agricultural economics
indicate that agricultural production on Indian lands is a
growing resource potential that many Indian tribes may wish
to utilize to a greater extent in the future.

Program and appropriation efforts need to be strengthened in
range managements, soil conservation, range water, outdoor
recreation, forest improvement, irrigation programs and the
host of other needs of which I am sure you are aware.

Eighth, is Correctioning of the Omission of Indian Problems

From New Major Legislation: We have recently been faced
with a number of very serious setbacks to our development
efforts. Not only have our key development programs been
abandoned but Indians have not been included in new
legislation passed or now being considered by Congress.

Let me give you a few examples. Indians have been totally
ignored in the Community Betterment Act. This important
replacement legislation to HUD Programs will cripple us in
future development if not corrected. Indians are not included
in the drafts that I have seen of the Responsive Government
Act. Indians have been excluded from the Uniform Reloca-
tion Act.

No one has been looking out for the Indian interest in
Washington — we have had no lobby. I am sure you can see
how important correcting this situation is.

I would recommend that amending legislation be immed-
iately proposed to correct this situation. It would also be
possible to correct this situation by passing the “Indian
Housing Act” previously discussed with inclusion of the
benefits of these acts. But by all means we implore you to
correct this oversight as a first priority measure.

Furthermore, I think we should be working on a system to
insure that such oversights do not again occur. The BIA
should not be entrusted with this responsibility, judging from
their past Congressional relations record. You can be assured
that I will bring this matter before the NCAI and NTCA
organizations.

In summation of this section, let me say that the future is clouded
and uncertain. Most of the development programs that have meant
so much to us over the past few years are now on the road of
lethargy and extinction. The promised programs to replace them
are not on the horizon, and, as far as we can tell, are not even in
the drafting stage. Our plea to Congress is to continue the fight
and solicit our help in helping us to save, create, strengthen, and
make even more effective our programs in the areas of:

Community Action

¢  Indian housing

e  Economic and Community Facilities Development
e  Education

®  Health

®

[ ]

Natural Resources
In Conclusion

I have taken a great deal of your time. Most of what has been
said here has been said before in more piecemeal fashion. I
hope I have said nothing that will offend other Indian leaders
and I am sure they have much more to add. Therefore, I will
close so that they can continue with their views. I plea for
the Congress to provide the beginning of hope for the
American Indian people. The first step is to help us stabilize




have so often promised before. Then obey your moral and
legal commitments to our people. Help us protect and defend
when you have told us before you would. Help us to help
ourselves develop in our own way and our own time. I think
you and all America will be proud of the result of these steps.
I know America will be a better nation in the long run for
doing so.

Thank you for your time and consideration.

As a final word, I would like to quote you from the
Albuquerque Journal of August 16, 1973.

“On April 12, Raoul Berger, historian of the Harvard
Law School, told members of three Senate subcom-
mittees conducting a joint inquiry into “executive
privilege”: “you don’t need more hearings; you need
gumption”.

Indian tribes and Indian affairs do not need any more
hearings, we need the gumption of Congress to appropriate
massive funds for the massive needs of our Indian people.

Our government has rebuilt Japan, Germany, Viet Nam with
huge sums of money. Now it is time to give the same
consideration and like sums of funds for our Indian people
and their communities to build them up.
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OFFICE OF THE DEPUTY ATTORNEY GENERAL

WASHINGTON, D.C. 20530 ;7

February 20, 1974 1})

Mr. Bradley Patterson
The White House
Washington, D. C. 20500

Re: Federal Protection of Indian
Natural Resource

Dear Mr. Patterson:

Attached is a short version of our original memo-
randum concerning the federal protection of Indian water
rights, with some suggestions for remedial legislation.
Also attached are the drafts of two proposed bills, with
comments, which have been sent to the Justice Depart-
ment's Office of Legislative Affairs to obtain the views
of all interested parties. Your comments will be
greatly appreciated.

And don't forget luncheon plans for 12:30 p.m. on
Thursday, 28 February 1974, at the Peking Restaurant,
711 - 13th Street, N.W., where we hope to have some
progress to report.

Marshall L. Miller \\\1
Associate Deputy Attorney Genera

Attachments



FEDERAL PROTECTION OF INDIAN NATURAL RESOURCES

Indian Grievances

During thg-last century,.the-United States government -
undertook the obligation to protect the natural resources of
the Indians. It was a solemn obligation, undertaken through
numerous treaties and affirmed by executive orders, judicial
decisions, and legislation. For their pért, the Indians had
been compelled to consent to treaties by which they agreed
to restrictions concerning the sale of their real and .
personal-prqperty, to relinquish huge tracts of their lands,
and to live in reservations which were not considered to be
located in the most desirable aréas of the Nation; It has
been one of the major complaints of the Indians that the Federal
government has been derelict in its duties toward them,
especially as far as its trusteeship for Indian land and water
rights is concerned.

In his message of July 8, 1970, by'which President.Nixon
transmittea to the Congress his recommendations for Indian policy,
the.President recognized the justification of a number of
Indian complaints, especially the problem of qonflict of
interest in the Department of Justice and the Interior. He was
aware that it has arisen from the fact that the heads of the
two departments must at the same time advance the national

interest in the use of land and water and the private interests
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of Indians in land and water which the government holds as

trustee. In legal disputes the Federal government often

.found .itself in a position where it had to represent two

opposing clients; In order to cérrect thie situarion, the
President requested Congress to establish an Indian Trust
Counsel Authority to assure independent legal representation
for the Indians' natural resources rights.

In his message, President Nixon declared it to be his
policy to encourage the Indiaas in the exercise of greater
self-determination and greater participation in the control

and operation of federal programs. In order to aid in the

elevation of Indian affairs,‘President Nixon recommended the

an
establishment of the position of/Assistant Secretary of the

Interior for Indian and Territorial Affairs who would repert
direcrly to the Secretary of the Interior.

Indian grievances also received attention from Senator
Kennedy in his caéacify.as éhairman of the Subcommittee on-
Administrative Practice and Procedure of the Senate Committee
on the Judiciary. In hearings between October 1971 and
January 1972, the Indians were given an opportunity to state

their side of the story as to how the United States has

discharged its obligation to defend and protect Indian natural

resources. Representatives of the Departments of Justice and

the Interior were given an opportunity to respond.*

*See Federal Protection of Indian Rights, Hearings before the
Suhpommlttee on. Admlnlstratlve Practice and Procedure of

f HH&) %enategcommittee -oh“gher fulifci gxy ;7 92q:; Cong i lst'sessabn,{-i;f-

Part 1-7 (October 1971 - January 1972), hereinafter referred
to as "Hearings"
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The Indians complained that their water had been diverted

without leaving them enough for their own needs, and that their

' laﬁd.had'béen taken;.frespassed‘uPdh and exploited for

commercial use, all to the detriment of Indian natural resources,
and often to the point of depriving the tribes concerned of
their livelihood. The Indians claimed that such violations had
occurrgd either by the Federal government itself, or with its
permission, or without its taking any action. Many examples

were given, among which three have been selected to serve as

illustrations: the case of the Klamath Fish Ladders where the

damage was caused by the building of a dam by the California-
Oregon Power Company, and where the claims of the Indians were

lost through governmental inaction; the case of Pyramid Lake,

where the damage was caused by the building‘of dams by the
Federal government‘with no consideration of prior Indian water

rights; and the Eagle River cases, where justifiable fear has

been created through the establishment of state'jurisdiction

by Act of Congress and its interpretation by the Supreme Court.

1. Klamath Fish Ladders

About 1940 the Indians complained that dams built across

the Klamath River by the California-Oregon Power Co. (COPCO)’

had interefered with the migration of fish upstream. They
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asked the United States government to bring suit against

the company to put fish ladders in their dams. The case

was firgtffeférréqfto the Departﬁent of 'Justice in 1942. -
After consideration for several years it was determined that
a suit as requested by the Indians was not feasible and that
an action shéuld be brought for damages. But no action was
filed. Fourteen years after the first request, in 1956, the
case in the Justice Department was assigned to a new attorney
who found he did not have enough evidence and who claimed
that letters to counsel for the Indians and to the Department
of the Interior-for additional eyidence remained unanswered.
After about three more years the file was closed.

However, at the Kennedy hearings, Mr. Glen A. Wilkinson,
former counsel for the Indians, submitted a copy of a memorandum
respecting the damages prepared by the Howard M. Gullickson,
District Counsel, Department of the Interior, dated October 4,
1946, which concluded that "evidence points conclusively to
the fact that the construction of the two dams completely
obstructed the paséage of salmon up the Klamath River above the
dam and into the Sprague and Williamson Rivers on the Klamath

Indian Reservation where the fisheries were located."*

*Hearings 482-487.
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Mr. Wilkinson further stated that this was ‘supported by
considerable evidence gathered from Indians and non-Indian
residénts in the area during the yeérs 1940-42, and .that as .
late as 1950 Department of Justice attorneys were assured
by two Indians that they had clear recollections of the
fisheries on the Sprague and Williamson Rivers and that they
had been destroyed by the construction of the two dams.
Mr. Wilkinson's firm communicated with the Justice Department
until 1959, when the Department of the Interior disapproved
a contract for continued representétion.*

It seems that evidence.was ayailable in 1946, but no
action was filed and no attempt was made to perpetunate the
evidence for use in a trial. The rights of the Klamath -

Indians were thus lost by governmental inaction.

2. The Pyramid Lake Case

Pyramid Lake is é désert lake in Nevada. It was the
principal sourée of livelihood of the Pyramid Lake Paiute Tribe
of Indians who had lived in that area since time immemorial.
The lake is the natural terminus of the Truckee River. The
natural flow of the Truckee used to supply the lake with
about 500,000 acre feet of water per year. Its overflow was

able to supply a second lake, Lake Winnemucca.

*1d. 478-480.
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In 1859 the Department of the Interior established the

Pyramid Lake Indian Reservation comprising the area surround-

 'ing and-including the lake and the immediate‘:valley of the

Truckee River. The reservation was confirmed on March 23,
1874, by an executive order signed by President Grant.

In 1902, Congress enacted the Reclamation Act. Under ité
authority the Secretary of the Interior, in 1903, approved
the construction of the Newlands Reclamation Project. A dam,
knowh as Derby Dam, and a cahal were completed iﬁ 1905 to divert
water from the Truckee River for use in the Newlands Irrigation
Project. A small percentage of the water is used for irrigation
within the Truckee division of the Newlands Project; most of
the water is transported into the Carson River watershed for
irrigation in the Carson Division of the Newlands Irrigation
Project. As a result of this diversion the Pyramid Lake has
dropped more than 70 feet since 1906, and the Winnemucca Lake
has dried out. Thié situation has caused virtual destruction of
the fish spawning areas in the lower reaches of the Truckee
River. It threatens extinction of a specious of trout native
to Pyramid Lake, has increased the salinity-of the lake, caused
land erosions, and endangers the continued usefulness of the

lake.




."the Yights of water ‘users along the Carson and Truckee Rivers.
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In 1913, the United States initiated quiet title actions
in the United States Diétrict Court for Nevada to adjudicate
In 1944, the court éntered a decree* which recognized, among
other rights, the right of the United States to use Truckee
water for the Newlands Project and for irrigation of lands
on the Pyramid Lake Indian Reservation with a priority date of
December 8, 1859. The Indians were allocated only 30,000
acre feet for irrigation. They were unable to use it for this
purpose because much of the land around Pyramid—Lake is
unsuitable for cultivation. When the Indians tried to use the
water for Pyramid Lake, they were told by the Solicitor's
Office of the Department of the Interior that they did not have
the right to do this. Thus, dirrigation water for which the
Indians have the earliest priority of any of the claimants
to Truckee River water was diverted and used by persons located
upstream from Pyramid Lake Reservation whose priorities are

junior to the Indians. 1In addition, excess water in the system

was given to people upstream in excess of the amount to which

they were entitled under the court decree and to people who
had rights under state law. Water even went to waste due

partlyxto inefficient operation, partly to outdated equipment.

*United States v..Orr Water Ditch Co., Equity No. A-3 (D.Nev. 1944)
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3 - was'claimed by experts in the field that with better
»operation’of the system and additional funds for the installation
of ﬁddefe eQufpmenE sufficient water could be'seVea £0‘keep ‘
Pyramid Lake at theipresent level. The amount needed for that
purpose is 385,000 acre feet.

When the government brought the action for the adjudication
of Truckee River water rights, 1t did not assert a right to

iusufflcisntswhter td'maintaah Pyramnd Lake and the 1owax Truckee

t . K 1 .o"'-." Lo 3 CN R fi'
“:..~--"" .4‘,1 _.“, Ta B i - ‘._‘

as a flshery and for ‘other: non-lrrlgatlon uses f0r the indlahs.

On November 2, 1964, and again in April 16, 1969, the Soliéitor
of the Interior Department wrote to the Lands Division of the
Justice Department requesting it to bring action to remedy

the situation. In his 1969 letter the Solicitor pointed out
that the matter had become urgent because of a proposed inter-
state compact between California and Nevada to govern the use of
waters of the Lake Tahoe, Truckee, Carson and Walker River
Basins with binding effect on the United States. The compact
made no provisions for the use of water of the Truckee River
-for Pyramid Lake. The United States attempted to negotiate
changes in the proposed compact, but withouf success. The two
states submitted the compact to Cengress for consent. Bills

to grant consent were introduced ;n the 924 and 93rd Congress.*

*H.R, 6078, 924 Cong., lst Sess.; HR. 15, 93rd Cong., lst Sess.
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So far; the'Congress hae_taken no action, probably because
‘of the opposition of the Departments of Justice and the
Interior. ) ” . . |

" In August 1970 the Indians seized the initiative and
filed an action in the U. S. District Court for the District
of Columbia against the Secretary of the Interior. They asked
the court to set aside a regulatlon issued by the Secretary

_1-because 1t de11Vered wbre weter tq ‘the Truckee—Carson Irrlgatlon

"""" -
;\1‘ o . ..4 ) -x_x

District than requlred by appllcable court decrees and

“' -

improperly diverted water that otherwise would go into Pyramid
Lake} The Court rendered a decision on November 8, 1972, amended
on November 29, 1972, and supplemented on February 20, 1973.%
It found from the evidence that the Secretary had disregarded
interrelated court decrees, failed to exercise his authority

to prevent unnecessary waste of water within the Carson-Truckee
Irrigation District, and had acquiesced in excessive water
deliveries to the farms. The court directed the Secretary to
submit amended regulations to assure the delivery of at least
385,000 acre feet of water to Pyramid Lake. Subsequently,

the court -approved new operating criteria submitted by the

Secretary. The government decided not to appeal.

* Pyramid Lake Paiute Tribe of Indians v. Morton, 354 F.S. 252
(D.C.D.C. 1973).
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Because it was found necessary to have an adjudication

of the respective rights of the States of Nevada and
1é51if0fﬁia and'dfnfhe dhited Statés,-undéf'dué”consideratidn"
of the rights of the Indians, preferably from the Supreme
Court, the United States, in September 1972, filed a motion
in the Supreme Court for leave to file a complaint against
Nevada and California (No. 59 Original, October Term 1972).
,i On June li1.197§, the Suprémé'Court deqied the mbfioq,_

predominenfiy on the ground fhat the'dispute was mainly

» . between "the United States and Nevada~§nd within the  jurisdidiian

of the Nevada Diétrict Court.

On December 23, 1973, the Department of Justice filed suit
in the United States District Court for Nevada. It asked the
court, among other things, to quiet the title of the United
States in its fiduciéry capacity to the right for the benefit
of the Pyramid Lake Paiute Tribe of Indians, with.a November 29,
1859, priqrity; to the use of the waters of the Tfuckee River
to fulfill the purposes for which their reservation was created,
including the maintenanée and preservation of Pyramid Lake
and the lower reaches of the Truckee River as a fishery.

Named as defendants were the Truckee-Carson Irrigation Distriqt,
the State of Nevada, and about 13,500 ipdividual water users

whose names fill 73 typewritten pages.é%&he Solicitor's office
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of the Interior Department had opposed this as too cumbersome,

- koo costly, and too tlme consumlng because each defendant

would have to be 1nd1v1dually served Therefore that orflce

- suggested that the action should be brought only against the

State of Nevada as parens patriae on behalf of all individual

users who could intervene if they wished. However, the Land

and Natural Resources Division of the Justice Department had

Tdoubts as to the binding- eftect of the judgment w1thout spec1al

leglsLatlon. If Congress could be prevailed upon to enact
legislation giving the district courts jurisdiction to
adjudicate water rights disputes between the United States and

a State as parens patriae, such nightmarish suits in which

thousands of individuals haye to be served could be avoided.

3. The Eagle River Cases

The two Eagle River cases involved the interpretation of the

Aot of Ju;y 10, 1952, 66 Stat. 560 (43 U.S.C. 666). By that Act
Congress permits to join the United States "in any suit (a) for
the adjudication of rigﬁts to the use of water of a river system
or other source,'or (b) for the administration of such rights,
where it appears that the ﬁnited States is the owner of or is

in the process of acquiring water rights by appropriation under -
State law, by pufchase, by excﬁange, or otherwise, and the

United States is a necessary party to such suit."
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The legislation was sponsored by Senator McCarran.
'From his statement 1n the Senate, it mlght appear that the
purpose he had in mlnd was the’ walver of soverelgn 1mmun1ty
of the United States in state adjudications of water rights
acquired under State laws. He said:

"Particularly in view of the fact that the United
States has acquired its water rights from former
owners who were subject to such suits, the committee
1s of the opinion that to allow the United States in
‘its own- rlght or as a trustee to have'a better right
than the :-former owner is not fair and just to the
.Other water users on the stream.

; - '..‘ g LS ;
,"! -t J _p—"-_..' l'.‘ .- o“
e i i K§ 2 ALy

Accordlngly, when in the” twomEagIe River cases the Unlted 3

States was joined as a defendant in state proceedings
pursuant to that statute, the United States took the position
that the statute was not meant to apply to federally reserved
rights. However, the Supreme Court held that the statute also
includes federally reserved rights.**

The Indians have been very unhappy with these decisions.
They fear that they subject Indian water rights to the
jurisdiction of the states and, according to the Indians, in

the state courts they are systematically denied their rights.

* 82 Cong. Rec. 12947, 12948 (1951).

** United States v. District Court in and for the County of
Eagle and State of Colorado, 401 U.S. 520 (1971); United
States v. District Court in and for Water Division No. 5,

401 U.Ss. 527 (1971)
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. They also expressed resentment at the way the Juetice
.Department dealt w1th Indlan rlghts 1n that case. The
.Indlans had urged the Department to explaln in 1te Supreme
Court briefs that Indian water rights were private rights,
and that therefore the waiver of sovereign immunity of the
United States in 43 U.S.C. 666 could not apply to the United

States as trustee of Indian water rights. However, the

" Depattment refrained.frbm.ﬁoihé this because no Indian.ﬁaterQ?ffi

rlghts were 1nvolved in the two Eagle R1ver cases,. ‘Rather

sy u- o . ) A B
ki i °, R v G . " -*.' e, e e "
" <. .'. l"x !., P o “.':.‘ - 1‘.". LN 250 .5"'.' T,

5than argue ‘the’ questlon and expose Indlan rlghts to an-

S e
'.v,.*,l A

P

unfavorable Supreme Court ruling in a case where no Indian
rights were involved, the Justice Department preferred to
expiain to the Court in a footnote that the guestion whether
the consent statute covers water rights held by the United
Statee in trust for specific Indian tribes was not before
the Court, and that therefore the Court's decision weuld not
extend to Indian'rights.*

There is therefore no reason for the Indians to be alarmed
that they were unable to bring their point of view before the

court. Had the government done this in its briefs, as requested

*See United States brief in United States v. The District
Court in and for Water Division No. 5, U. S. Supreme Court

-October Term 1970, No. 812, p. 10, note 3.
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* by the Indians, and had the Supreme Court responded with a
. dictum qnfavorable to, the;Indraqs, very like;y this_dictqm':‘

would have become the decision in a future case. »:

That does not mean that the Indians have no ground for
concern, but their concern should be directed to the statute.
As the Supreme Court said, the languaée of 43 U.8.C. 666

is all,inclusive. It 1ncludes approprlatlve rights, rlparlan
'- W f o "'"'"'.- ~4"- i """'. B tue e -‘w""".w o L Mitee 8

rlghts dnd- reserved rlghts.f It: contalns ‘no exempﬁlon of

ndian water rrghts as Qtnertstatutes do An. which: Congress .
..... ,"-'_‘-‘..:‘{'; et r. . e _ “ -..:'_‘.1_ O ‘ e r‘:. P

gave certaln states jurlsdlctlon 1n civil actlons td Whlch

Indians are parties.* Furthermore, the federal district courts
have constantly refused to accept removal of an action brought
in a state court under 43 U.S.C. 666 and-their orders to remand
cannot be appealed.

Originally, Senate‘Bill'ls, 82d Congress, First Session,
on which 43 U.S.C. 666 is based, contained a provision giving
the United States a right of removal to the federal courts
of any such suits in which it is a party, but this provision

was omitted from the final version. In the Green River case

the court interpreted this omission to mean that there should

be no removal merely because the United is a party, but that

* See 28 U.B8.C. 1360; 25 U.B.C. 233,
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tﬁere-has to be some referggge under existing law.¥* 'The
.court held that 43 U.S.C./waived immunity only in the state
‘courts and did:not cieate~5ufisdiétidn~offWatef‘righfsfsﬁits-
in federal courts; Water rights actions are in the nature of
quiet title actions. Before 1972, there was no express
provision conferring jurisdiction of such actions on the

federal district courts. The general removal statute,

. 28 U.S. C 1441,,perm;ts removal from a state caurt tQ a federal

dlstrlct court only of- such actlons of whlch “the dlstrlct

e : “a

e ;ﬂ'»'.baurts-hava ormglnal Jurlsdlct10n. donseqnentlyu‘xn*the"'ulﬁjﬁﬁéf?
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Green River case the U. S. District Court for Utah refused to

accept removal of an action brought under 43 U.S.C. 666 in a
state court and remanded the case.**

In 1972 Congress enacted a new law conferring on the
district courts original jurisdiétion of civil actions to quiet
title and waiving sovereign immunity for such actions.***

The statute exp;essly exeﬁpted trust or restricted Indian lands
and also water rights actions which could be brought under

43 U.S.C. 666.**** The legislative history explained that

* In re Green River Drainage Area, 147 F.S. 127 (D.C. Utah,
Central Div. 1956)
AR ad.

et P,L. 92=562, B 1, Oect. 25, 1972, 86 Stat. 1176, 28 U.85.C.
1346; 28 U.S.C. 2409%a.

xxex P.L. 92-562, B 3(a); Oct. 2, 1972, 86 Stat. 117%
28 U.85.C. 1346; 28 U.S.C. 2409%a




ﬂstatute dla not create federal jurlsdlctlon of water rlghts

_y

water rights actions were excluded together with a number of

other actions because they could be brought under other

sections enumerated in the-new law,. among them 43 U.S.C. 666.%

It seems that Congress was under the impression.that
43 U.S.C. 666 had conferred jurisdiction on the U. S. district
courts of water rights actions against the United States.
However, 43 U.S.C. 666 contains no jurisdictional clause and,

as shown above,.ln the Green R1ver case the court held that the

i -‘.‘-\.‘ .‘4-"

3
-

;‘actioqsfagainst the Unlted States;_ The 1972 Law, 28 u.s, C 2409a,i¢

e
..!:

whicﬁ givee the federal dlStrlCt courts jurlsdlctlon of actlons
to quiet title, expressly exempts water rights. The result

is that there is no express provision conferring on federal
district courts jurisdiction of actions against the United
States to quiet title to water rights. This permits a con-
struction that the United States can be drawn into water rights
cases in State courts, but cannot be sued in an original action

in the federal district courts. It also gives strength to the

‘'district court's opinion in the Green River case that the

elimination of the removal provision from the final version of

43 U.S.C. 666 was intended to prevent removal for the sole

*¥1972 U.S. Code Cong. and Administrative News, 92d Cong.
2nd Session, pp. 4547, 4556-4557

-
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reason that the United States was made a party defendant
in a State court, and, finally, it creates a situation in
'which Indianh water rights. are:protected against suits in .
federal courts, but have no statutory protection agéinst

‘ suits in State courts.

! Obviously, such an anomalous situation cannot have beeﬁ
intended by Congress. Therefore, there is great need for

s+ wes;- Dew legislation, which will.eliminate these inconsistencies.

3 .
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Shed abové, in his messade ‘to Congress on’ Indian
policy of July 8, 1970, President Nixon suggested several
remedies for the improvement of the Indian position, among
them the creation of an Indian Trust Counsel Authority to
assure independent legal representation, especially in matters
concérning Indian natural resources, and the establishment of
a new position of an Assistant Secretary of the Interior for
Indian and Territorial Affairs.

The Indians themselves had made a number of suggestions
during the hearings conducted by Senator Kennedy. The most
important ones were an independent Bureau of Indian Affairs

permitting more control and influence of the Indians, with

its own legal counsel's.office, distinct and separate from

the Solicitor's office; the codification of existing statutes
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and court decisions pertaining to Indian law; a thorough

inventory of Indian land, and water rights; and the establish-

‘ment of some administrative way to-determine Indian water .-

rights in order to avoid cumbersome litigation.¥*
Another important suggestion came from Deputy Attorney
General Richard Kleindienst in response to a letter from

Senator Kennedy of October 19, 1971, to Attorney General

~John N. Mitchell. 1In that letter Senator Kennedy had stressed

the significance of the concefﬁ of the Endian tribes with the

impact of the:'Supreme Court's’'decisidns- in the Eagle, Riveisi: .iw- .

cases and had asked for the Justice Departmént's reaétion.

Mr. Kleindienst answered on December 1, 1971, and recommended
that Congress amend 43 U.S.C. 666 to provide that this provision
does not give congressional consent to adjudicate rights to

the use of water held in trust by the United States for the
Indians or, at least, to provide that all suits for the
adjudication of water rights held by the United States may be
removed to the appropriate United Statés District Court and

shall not be subject to remand.**

*  Hearings I, 95, 96; III, 720; IV, 867, 868

** T Hearings 11-14
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Actions on the foregoing suggestions and present status
(as of February 15, 1974)

‘President Nixon's recommendations for the establishment
of an Indian Trust Counsel Authority received no action in
the 924 Congress aside from the introduction of two bills in
the House. In the 93d Congress, lst Session, a number of
bills were again introduced, providing for the creation of
-L“?.;;gnlxpd;aanrust.gQunggl_Autpgﬁgt¥::.Thgyuéxehs.;}OLZ}:§,3l3}Q,;"_
' H..R. 6166,"H.R.' 6374, a;'xd H.R. 6494. wiéh. the exception of

e e
o " -
Lo
5. S
)

.g%;' HQR.}6494fQ§ihe b%}}sfgfé practiqallggéggptical.l-?hgy we:éa
| referred to the Comﬁit£ees,on Iqterio; ;ﬁd Insulér Affairé
of the Senate and the House, respectively. Hearings were held
on S. 1012 and S. 1339 on May 7 and 8, 1973, on H.R. 6106,
H.R. 6374 and H.R. 6494 on September 27 and 28, 1973. Mr.
Wallace H. Johnson, Assistant Attorney General in charge of
the Land and Natural Resoufces Division, testified on behalf
of the Department of Justice. With the exception of H.R. 6494,
he recommended prompt and favorable action on all bills. As
of February 15, 1974, no action has been taken.

President Nixon's request for the establishment of the

position of an additional Assistant Secretary of the Interior

for Indian Affairs has received a somewhat better response.

On October 1, 1973, the House acted on this request and passed
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H.R. 620. On December 4, 1973, Senator Jackson introduced
S. 2777 for the same purpose. Like H.R. 620, it provides
for the establishment of the position of an Assistant
Secretary of the Interior for Indian Affairs, but S. 2777
adds a section 4 to provide for the amendment of the Alaska
Native Claims Settlement Act.

On December 14, 1973, the Senate considered H.R. 620

passed by the House on October 1 1973, but amended Lt by sub-.

.istltutlng for 1ts text'the promlelons of 5 2777 ana massed 1t5
as"amendé@:'.Tné;pguse disagreed t0.the amen@ment of the,Senate
to.H.R. 520. On:December 19, 1973, the éenate requested a
.conference with the House.* The Heuse took no further action

~in the matter.** Therefore, the Senate passed S. 2777 on.
_February‘4, 1974 with unsubstantial changes. On February 5, 1974,
S. 2777 was referred to the House Committee on Interior and
Insular Affairs.

The Bureau of Indian Affairs is working on the preparation
of water inventories. For the last two years they had an
appropriation of 1.75 million dollars available for this purpose.
Mr. Hans Walker, formerly in charge of water rights questions
in the BIA, now in the Solicitor‘s Office of the Interior

Department, estimates that it will take the BIA another 15 years

* Cong. Rec. daily ed. Dec. 19, 1973, p. S 23459 -

** See Senate Report 93-673 to accompany S. 2777 of
January 31, 1974, p 7 Se bl e
¢ e esee 3T
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to complete this work, unless the appropriations for this

purpose will be increased.

Recommendations

As explained above, an anomalous situation has developed
in which Indian water rights are protected against suits in
federal courts, but not in State courts, and the United States
can be drawn into water rights litigation in State courts, but
“canhot remove such suits to a federal court, ‘and cannot be

sued in a federal court This 51tuation should be corrected

e
*. ‘ o 110 o o¥ e ‘-,;..

by amending %3 U S ko 666, 28 U B.Cx 1346 and 28 U.S.C: 2409a.
43 U.S.C. 666 should provide-that all suits for the adjudication
dof water rights held by the United States may be removed to

the appropriate United States district court and shall not

be subject to remand, and that this statute does not give consent
to adjudicate Indian water rights.: 1In 28 U.S.C. 1346(f) which
confers on the district courts "exclusive original jurisdiction
of civil actions under section 2409a to quiet title to an estate
or interest in real property in which an interest is claimed by
the United States," the words “including water rights" should

be inserted after "real property," and the exemption of water
rights should be eliminated from 28 U.S.C. 240%a.

Another badly needed improvement is a law to simplify and

expedite litigation involving federally reserved water rights.
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The federal district courts should be given jurisdiction of
any action brougﬁt by the United States or any Indian tribe
. for the determination of federally feserved water rights,

and the State in which such rights are in dispute should be the

only necessary party representing all water users under state

law. Individual water users would be permitted to intervene.

Such a law would eliminate a necessity now existing in the
v*lﬁﬁ?f,f}é}t@@fd@haﬁé;pase, where 13,500 water users have to be

individuaily‘séf&ed,“énavwaﬁl&'SHGe éoﬁsfﬂerabie'tfﬁé'and costs}

A dfﬁfffof the%%ﬁqﬁﬁills has bééﬁfprepared together with
a comment explaining the reason for requesting their enactment.
‘They are- attached hereto.

| Serious consideration should also be given to the suggestions

"of the Indians for the codification of their laws and for the
establishment of some administrative way to determine Indian
water rights. 1Indian rights are now embodied in court decisions
and numerous individual statutes. The uncertainty of those
rights forces the Indians into constant litigation which is
costly and endless. A cédification of Indian laws is a long
range project and might best be undertaken by the Bureau of

Indian Affairs. i

The Indians have suggested that the Bureau of Indian Affairs

be made an independent commission or agency.¥
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"This would be.a better way to avoid conflicts of interest

than the establishment of the position of an Assistant Secretary
of the Interior for Indian Afféirs, because the head of an
independent agency wéuld not be under the Secretary of the
Interior where he would have to compete with conflicting interests.
It would also enable such a commission or agency to have its

own Legal Officer who should be empowered to bring suits in the
. name of the Up@ted States in its trustee capacity, and to
repfesént-thé-ﬁnited'Staées'in.sucﬁzéages. '§o§ereignuiﬁﬁﬁni£§
éhdﬁid"ﬁé wai?éaéféghéﬁégzpﬁéposes. Thié?%ouldﬁgiiminéte'éhé
need for a separate Indian Trust Counsel Authority.

In sum, the recommendations are:

-- to seek legislation to amend 43 U.S.C. 666 to provide
that this statute does not give congressional consent to
adjudicate rights to the use of water held in trust by the
United States for Indians; that the United States shall have
the right to remove all suits for the adjudication of water
rights held by the United States in its own right or as trustee
to the appropriate United States District Court, and that such
suits shall not be subject to remand;

-~ to amend 28 U.S.C. 1346 and 28 U.S.C. 2409 to include

water rights in the jurisdiction of the district courts of actions

to quiet title;
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"== to establish an independent Commission or Agency of
Indian Affairs with its own Legal Officer authorized to sue
énd be sued in the name of the United States 1in its trustee
capacityq

-- to codify Indian laws, now scattered in statutes and

court decisions, in order to create for them a more stable basis.

Hermine Herta Meyer
Attorney
Office of the Deputy Attorney General

February 15, 1974




