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.State government under this subtitle an amount\equal to such re-
duction. 

(1) TRANSFER TO GENERAL FUND.-An amount equal to the 
reduction in the entitlement of any State government 1chich results 
from the application of this subsection (after any j1tdicial review 
under section 143) shall be transferred from the Trust Fund to the 
ger,.eral fund of the Treasury on the day on which such reduction 
becomes final. • 

SEC. 108. ENTITLEJJJENTS OF LOCAL GOVERNlJJENTS. 
(a) ALLOCATION AMONG CoUNTY AREAs.-The amount to be allocated 

to the 11nits of local government within a State for any entitlement period 
shall be allocated amQng the county areas located in that State so that 
each county area will receive an amcnmt which bears the same ratio to 
the total amount to be allocated to the units of local government within 
thnt State as-

(1) the pop11lation of that county area, multiplied by the general 
tax ejf ort ]actor of that county area, multiplied by the relative income 
factor of that county area, bears to . 

(2) the sum of the products determined under paragraph (1) for 
all county areas within that State. 

(b) ALLOCATJo.v To .CouNTY GovERN.MENTS, MuNICIP.4LITIEB, TowN-
SHIPS, ETc.-

(1) CouYTY aovERN.\fEYTs.-The county government shall be 
allocated that portion of the amount allocated to the county area for 
the entitlement period under subsection (a) which bears the same 
ratio to such amount as the adjusted taxes of the county government 
bear to the adjust.eel taxes of the county government.and all other 
units of local government located in the county area. 

(2) OTHER UNITS OF LOCAL GOVER.VJIENT.-1'he amount remain-
ing for allocation within a county area after the application of para-
graph (1) shall be allocated among the ·units of local government (other 
than the county government and other than township governments) 
wcated in that county area so that each unit of weal government will 
receive an amount which bears the same ratio to the t.otal amount to 
be allocated to all such units as-

(A) the population of that local government, multiplied by 
the general ta.r. effort factor of that local government, multiplied 
by the refutfre income factor of that local government, bears to 

(B) the siim of the products determined under subparagraph 
(A) for all such 11,nits. 

(3) TOWNSHIP oovERXJIEYTs.-If the county area includes one 
or more town.ship gorcrnments, then before applying paragraph (2)-

(A) there shall be set aside for allocation under subparagraph 
(B) to such township goi·ernments that portion of the amo·unt 
allocated to the county area for the entitlement period which 
bears the same ratio to such amount as the sum of the adjusted 
taxes of all such township governments bears to the aggregate 
adjusted taxes of the county goi·ernment, such township govern-
ments, and all other units of local government located in the 
county area, ·and 

(B) that portion of each. amount set aside under gubparagraph 
(A) shall be allocated to each township goi:ernment .on the same 
basis as amounts are allocated ta un·its of local government 
under paragraph (2). 
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If this paragraph applies with respect to any county area for any 
entitlement period, the remaining portion allocated under paragraph 
(2) to the 1ini'.ts of local government located in the county area (other 
than the county government and the township governments) shall be 
appropriately reduced to reflect the amounts set aside under sub-
paragraph (A). • 

(4) brnrAN TRIBES AND ALASKAN NATIVE VILLAGEs.-If within 
a county area there 1·s an Indian tribe or Alaskan native village which 
has a recognized governing body which performs substantial r,oi·ern-
mental functions, then before applying varagraph (1) there shall be 
allocated to such tribe or village a portion of the amo1mt allocated to 
the co11nty area.for the entitlement period 1rhich bears the same. ratio to 
such amount as the. population of that tribe or village within that 
county. area bears to· the population of that co1mty area. If this para-
graph applies with respect to any county area for any entitlement 
per,iod, the amount to be allocated ·under paragraph (1) shall be ap-
propriately reduced to reflect the amount allocated under the preceding 
sentence. If the entitlement of any such tribe or village is waired for 
any entitlement period by the goi•erning body of that tribe or village, 
then the provisions of th.is paragraph shall not apply with respect to 
the amount of such entitlement for such period. 

(o) RULE FOR SMALL UNITS OF' GOVERNMENT.-lf the Secre-
tary determines that in any county area the data amilable for any 
entitlement period are not adequate for the application of the form11las 
set forth in paragraphs (2) and (3) (B) 1cith respect to units of local 
government (other than a county goi•ernment) with a population below 
a number (not more than 500) prescribed for that county area by tht 
Secretary, he may apply paragraph (2) or (3)(B) by allocating for 
such entitlement period to each such 11nit located in that county area 
an amount which bears the same ratio to the total amount to be allocated 
under paragraph (2) or (3) (B) for such entitlement period as the 
population of such unit bears to the population of all 1tnits of local 
government in that county area to ivh-ich allocations are made under 
such paragraph. If the preceding sentence applies with respect to any 
county area, the total amonnt to be allocated under paragraph (2) or 
(S)(B) to other units of local go1•ernment in that county area.for the 
entitlement period 8hall be appropriately reduced to reflect the amounts 
allocated under the preceding sentence. 

(6) EXTITLEJ[EST.-
(A) IN GENERAL.-Ercert as otherwise pro1iided in th-is 

paragraph, the entitlement any unit of local government for 
q,ny entitlement period shall be the amount allocaud to such 
unit under th-is subsection (after taking -into account any 
applicable modification 11nder subsection (c)). 

(B) MAXI.\IU.\! AND 1,fINI.lfFJI PER CAPITA ENTITLEMENT.-
Subject to the provisions of subparagraphs (0) and (D),. the 
per capita rimo1rnt allocated to any county area_ or a11y ~m!t of 
local gorernmetit (other than a counlJf government) w1th1-n a 
State under th i,s section for any entitlement period shaU not 
be 'less than 20 percent, nor more than 145 p'!rcent, of two-
tl11rd.s of the nmnunt alloca .l to • • Sta in;za sect'on 10{]. 
,J"tJidcd·b,1 th- ·on <!1 , ' , ... , 

\ ( L1.1II [.-,,. , . Tl, 
l-oral gotiernment 1rnder thi., ~ecfion for an11 entitlement period 
:shall not exceed 50 percent of the snm of (i) snch goi•ernment's 
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that the State maintain the level of transfers to the local governments, 
but under the House bill-

(1) the first period for which a reduction in entitlement could 
be made was the entitlement period beginning July 1, 1972, and 

(2) the comparison for any entitlement period was made on 
the basis of the transfers during such per10d (rather than, as 
under the Senate amendment and the confC'rC'nce agreement, on 
the basis of the average of such transfers during the current 
entitlement period and the immediately preceding entitlement 
period). 

New. taxing anthority.-Section 107(b)(3) of the conference agree-
ment provides that if a State establishes to the satisfaction of the 
Secretary of the Treasury that after June 30, 1972, one or more local 
governments in such Stnte have had conferred upon them new taxing 
authority then the aggregate amount of State transfers for the base 
period (the one-year period beginning July 1, 1971) is to be reduced by 
an amount equal to the larger of-

( 1) the amount of the taxes collected by reason of the exercise 
of the new taxing authority by the local governmen.ts, or 

(2) the amount of the loss of revenue to the State by reason 
of the new taxing authority being conferred on the local 
governments. 

The substance of this provision is the same as the substance of section 
104(d)(3) of the Senate amendment. There was no comparable provi-· 
sion in the House bill for new taxing power conferred on local 
governments. 

Section 107(b){3) of the conference agreement also makes it clear 
that for purposes of this provision no amount is. to be treated as 
collected by a reason of the exercise of new taxing authority by local 
~overnments if the new taxing authority is an increase in the author-
ized rate of tax under a previously authorized kind of tax, unless the 
State is determined by the Secretary of the Treasury to have de-

• creased a related State tax. 
SEC. 108. E~TITLE)IENTS OF LO.CAL GOVERN)IENTS. 

Allocation among county areas.-Se<;tion 108(a) of the conference 
agreement provides for the allocation nmong the county nrens of a 
State on the basis of the same three-factor formula which is used under 
section 106(b)(2) of the cooference agreement ns the first of the two 
alternative formulas for determining the allocations among the States. 
Thus, the amount allocated to a county area within a State is to bear 
the same ratio to the amount to be allocuted among the units ·of local 
government within a State as~ 

(1) the population of that county area. multiplied b:y the 
general tax effort factor of that county area, an<l further multiplied 
by the relative income factor of that county area, bears to 

(2) the sum of such products for all county arens within that 
State. 

This is the formula for allocation among county areas contained in 
section 105(11.) in the Senate amendment. Under the House hill (see 
section 103(b)) the allocations tunong the county areas were mnde on 
the same basis ns the allocations among the Stntes were made under 
the House bill. That is to sav. amount's allocatPd an1<1ng the StAte~ 
on the basis of population were allocut 3d among the county urea,, OU 
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the basis of population; amonnts allocated among the States on the 
basis of urbanized population were allocated among the county areas 
on the bttsis of urbunized population; and amounts allocated among 
the Stat.es on the basis of population inversely weighted for per capita 
income were allocated among the county areas on the basis of popula.-
tion inversely weighted for per capita income. 

Allocations to county governments.-Un<ler section 108(b)(l) of the 
conference ngreement, the county government's share of the county 
area's allocation is to be determined by the ratio which the adjusted 
taxes of the county government bear to the adjusted taxes of the 
county government und nil other units of local government located in 
the countv area. This is the same allocation formula ns w11s used for 
county governments in the House bill (see section 103(c)(l)) and in the 
Senate r.mendment (sec section 105(b)(l)). 

Allocations to municipalities, etc.-Under section 108(b)(2) of the 
conference agreement, the allocations among the units of local govern-
ment locntcd in the county areu (other tlrnn the county government 
and township governments) are to be made, out of amounts not 
allocated to the county goveniment or to township go,,emments, on 
the basis of the three-factor formula. Thut is to say, this allocution is 

· to be mo.de on the basis of populatiou multiplied by general tax effort 
and multiplied again by the relative income factor. . 

This method of allocating among such units of local government is 
the method used in the Senate amendment (see section 105(b)(2)). 
Under the House bill (sec section 103(c)(2)) the allocation among the 
units of local government (other thun the county government) was 
made (1) on the basis of population, in the case of allocations to the 
county area based on population, (2) on th.e basis of population inversely 
weighted for per cupita income, in the case of amounts allocated 
to the county area on that basis, an<l (3) in proportion to the amounts 
allocated to the unit un<ler the two preceding methoJs, in the case of 
amounts allocated to the county areu on the basis of urbanized popula-
tioo. . 

Allocations to township govenm:1ents.-Un<ler section 108(b) (3) of the 
conference agreement there is set aside for allocation to the township 
governments within any county area an amount based on the ratio , 
which the adjusted taxes of the township governments bears to the • 
adjusted taxes of the county government, the township governments, f' 
and all other units of local govemnwuts in the county area. This 
amount set aside for township governments is then divided among the 
township governments on the basis of the three-factor formula de-
scribed above in connection with section 108(b) (2) of the conference 
agreement. 

The substance of this provisi,.m is the sttme as section 10.S(b) (3) 
of the Senate amenJment. Under the House bill (see section 103(c)(3)) 
the amount set aside for township governments was determined on the 
same basis us in the conference agreement (that is, on the besis of their • • 
respective adjusted taxes), but the amount so set aside was then di-
vided umong the tuwH,,hip governments on ·the same basis us applied· 
under the House bill iii the case of divisions nmong municipulities. 

Indian tribes and Alaskan ·natiJJe villa.ges.-.5ection 108(b)(4) of the 
conference agrecmcn· contains a provision for allocating part of the 
county ureu. allocutic n to the recognized governing hody of an Indian 
trif:e or Alaskan nnti.,, , • v itlage whc , tlrnt recognized governing bod3 
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performs substantial governmental functions. This a11ocation is to be 
made on the basis of population. • 

This provision is based on section 104(e) of the Senate amendment. 
Under the Senate amendment, one-fourth of one percent of the amount 
available for allocation among the States under section 104 of the Sen-
ate amendment wa;; to be set aside for al1ocation and payment to 
Indian tribes, bands, groups, pueblos, communities, and Alaskan 
native villages which performed governmental functions. Under this 
provision, the Secretary of the Treasury was to prescribe regulations 
for dividing the fun<ls, which re~ulations were to reflect the policies 
contained in subtitle A of the biu. 

The House contained no provision comparable to section 108(b)(4) 
of the conference agreement. 

Rule for small units of government.--Section 108(b)(5) of the con-
ference agreement provides that if the Secretary of the Treasury· 
determines that the data available with respect to units of local 
government with a population not in excess of 500 in any county 
area are not a<lequate for the application of the three-factor formula 
set forth in section 108(b)(2) of the conference agreement, he may 
allocate the amount available for allocation to such units solely on the 
basis of the ratio of their population to the population of the munici-
palities located in the county area. This authority applies equally to 
allocations under section 108(b) (3) among township governments, 
permitting a substitution of population for the three-factor formula 
where data as to township governments with population not in 
excess of 500 are inadequate. 

lllaximum and minimum per capita entitlement.--Section 108(b)(6) 
(B) of the conference agreement provides that, in general, the per 
ca.pita amount allocated to any county area or to units of local govern-
ment (other than a county government) within a State for any en-
titlement period is to be not less than 20 percent, and not more than 
145 percent, of two-thir<ls of the per capitn. amount allocated to the 
State under section 106 of the conference agreement. 

This provision for a maximum and minimum per capita entitlement 
is in substance the same as the provision contained in section 105(b) 
(4)(B) of the Senate amendment. There was no comparable provision 
in the House bill. 

Optional formulas for allocat·ions amo-ng co-unty areas, municipalit·ies, 
etc.-Section lOS(c) of the conference agreement provides that a State 
may by law provide for the allocution of funds among county areas, 
or among units of local government ( other than county govern-
ments)-

(1) on the basis of population multiplied by the general tax 
effort factor, 

(2) on the basis of population multiplied by the relative income 
factor, or 

(3) on the basis of a combination of these two factors. 
Any such optional formula is to apply uniformly throughout the State 
and to apply for the remainder ot the five-year program: Also, any 
such formula is to provide for allocating all of the amount to be 
allocated among the county nr~n~ of the State, or ali of the amount to 
be allocated 11n1ong Lhe units of local goYcrnment of the. ~tute \ other 
than the county gov mments, and ott 'r tt1:1n the InJittn tribes u.nd 
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the bill to s11bmit a report to the Secretary of the Treasury, after 
the close of each entitlement period, setting forth the amounts and 
purposes for which funds received during the entitlement period have· 
been spent or obligated. Such section also requires each State govern-
ment and unit of local government which expects to receive funds 
under the bill for any entitlement period beginning on or after Janu-
ary 1, 1973, to submit a-report to the Secretary of the Treasury, 
before the beginning of the entitlement period, setting forth the 
amounts t1.rnl purposes for which it phms to spend or obligate the 
funds which it expects to receive. 

Section 121 of the conference agreement also requires each State 
government and unit of locu.l government to publish a copy of each 
report referred to in the preceding paragraph in a newspaper which 
is published within the State and has general circulation within the 
geographic area of the government making the report, and to advise 
the news media of the publication of these reports. 

This provision, except for the beginning date. is the same as section 
107 of the Senate amendment. The House bilt <lid not contain any 
similar provision. 
SEC. 122. NOXDISCRIMINATION PROVISIOX. 

Section 12'.2 of the conference agreement provides that no person 
in the United States shall, on the ground of race, color, ·national 
origin, or sex, be excluded from participation in, be denied the benefits 
of, or be subjected to discrimination under any program or any 
acth;ty funded in whole or in part with funds made available under 
the bill. This section is substantiallv "the same as section 106 of the 
House bill and section 108 of the Seil.ate amendment, except that the 
House bill applied only to local governments. 
SEC. 123 . .'.\IISCELLANEOUS PROVISIOXS. 

Section 123(a) of the conference agreement provides that; in order 
to qualify for any payment under the bill for any entitlement period 
beginning on or after January 1, 1973, a State government or unit of 
local government must establish, to the satisfaction of the Secretary 
of the Treasury, that it will-

(1) establish a trtist fund and deposit all payments received 
under the bill.in that trust fund, 

(2) use amounts in its trust fund within such reasonable periods 
as may be provided in regulations, • 

(3) in the case of a loc'al government, use amounts in its trust 
fund only for priority expenditures, 

(4) expend amounts received under the bill only in accordance 
with the laws and procedures applicable to the expenditure of its 
own revenues, 
• (5) use fiscal, accou.ruing, and audit pi:ocedures conforming to 
guidelines established by the Secretary of-the Treasury, provide 
access to and the right to examine books, documents, papers, or 
records required for purposes of reviewing complittnce with the 
bill, and make reports (other than reports required by section 121) 
as the Secretary may reasonably require, • ,, / 

(6) comply with the pro,·isions of the D1tvis-Bacon Act in the 
case of construction projects ~5 r at or more vf the costs of 
which nrc paid out of funds rece1 . 1 1 -ler the bi.11, 

I 
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(7) pay wages to individuals whose wages are paid in full or in· 
part out of funds received under· the bill at rates which are no 
lower than the prevailing r11tes of pay for individuals employed 
in similar public occupaLions by the same .employer, if, with 
respect to any category of employees, 25 percent or more of the 
wages paid to all employees of the government concerned in that 
category are paid from f11nds received under the bill, and 

(8) in the case of the governing body of an Indian tribe or 
Alaskan native village, expend funds received under the bill for 
the benefit of members of that tribe or village residing in the 
county area from the allocation of which it received such funds. 

The -committee of conference expects that, insofar as possible, guide-
lines established by the Secretary of the Treasury with respect to 
fiscal, accounting, and audit procedures (see item (5) of this paragraph) • 
will permit State and local governments to use the fiscal, accounting, 
and audit procedures used by them with respect to expenditures made 
from revenues derived from their own sources. 

Section 105 of the House bill contained provisions similar to the 
items enumerated in the preceding paragraph, other than items (4) 
and (8), but the House bill applied only with respect to local govern-
ments. Section 110 of the Senate amendment contained provisions 
similnr to the items enumerated in the preceding paragraph, other 
than items (3) and (8). • 

Section 123(b) of the conference agreement authorizes the Secretary 
of the Treasury to withhold payments from any State government or 
unit of local government which he determines has failed to comply 
substantially with any provision of subsection (a) or any regulation 
prescribed thereunder until such time as he is satisfied that appro-
priate corrective action has been taken and there will no longer be 
any failure to comply. This provision is substantially the same as 
section 105(b) of the House bill and section llO(b) of the Senate 
amendment, except that the House bill applied only with respect to 
local governments. 

Section 123(c) of the conference agreement directs the Secretary 
of the 'I':easury to pr?vide for such accounting and ~uditing procedures, 
evaluations, and reviews as may be necessary to insure that expend-
iturei:; of funds receh:ed under the bill comply fully with the require-
ments of the bill. Such section also direcLs the Comptroller General 
of the United States to make such reviews of the work as done by 
the Secretary, State govemments, and units of locnl government as 
may be necessary for the Congress to evaluate compliance and oper-
ations under the bill. This section is substantiallv the same as section 
105(c) of the House bill und section llO(c) of the Senate amendment, 
except that the House bill applied only ,dth respect to local govern-
ments. 

Amendment Numbered 2: The bill as passed by the House provided 
that if 11 hi,v is enacted imposing a ttlx on income earned in the District 
of Columbia by nonresidents of the District, then the entitlements 
of the District of Columbia under the bill arc to be reduced bv nn 
amount equal to the net collections from such tax. Sernue amend-
mE'nt numbere<l 2 E'liminated this provision. 

The Hou:,e rece< wi ' h nm 'ndmerits. ender the conference agree-
ment, thi,, provi.~ion ot th House bill is re::ilOfi'li but i,1 not to apply 
if the Distrii.:t of Columhiu. cuter.::; uuo ugreelllcut::; with buth 11ury land 
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Ch. 10 MANAGEMENT AND DISPOSAL 40 § 472 
tions of lands so withdrawn or reserved which the Secretary of the 
Interior, with the concurrence of the Administrator, determines are 
not suitable for return to the public domain for disposition under 
the general public-land laws because such lands are substantially 
changed in character by improvements or otherwise; (2) naval 
vessels of the following categories: Battleships, cruisers, aircraft 
carriers, destroyers, and submarines; and (3) records of the Fed-
eral Government. 

(e) The term "excess property" means any property under the 
control of any Federal agency which is not required for its needs 
and the discharge of its responsibilities, as determined by the head 
thereof. 

(f) The term "foreign excess property" means any excess prop-
erty located outside the States of the Union, the District of Colum-
bia, Puerto Rico, and the Virgin Islands. 

(g) The term "surplus property" means any excess property not 
required for the needs and the discharge of the responsibilities of 
all Federal agencies, as determined by the Administrator. 

(h) The term "care and handling" includes completing, repair-
ing, converting, rehabilitating, operating, preserving, protecting, in-
suring, packing, storing, handling, conserving, and transporting 
excess and surplus property, and, in the case of property which is 
dangerous to public health or safety, destroying or rendering in-
nocuous such property. 

(i) The term "person" includes any corporation, partnership, 
firm, association, trust, estate, or other entity. 

(j) The term "nonpersonal services" means such contractual 
services, other than personal and professional services, as the Ad-
ministrator shall designate. 

(k) The term "contractor inventory" means (1) any property ac-
quired by and in the possession of a contractor or subcontractor 
under .a . contract pursuant to the terms of which title is vested in 
the Government, and in excess of the amounts needed to complete 
full performance under the entire contract; and (2) any property 
which the Government is obligated or has the option to take over 
under any type of contract as a result either of any changes in the • 
specifications or plans thereunder or of the termination of such con-
tract (or subcontract thereunder), prior to completion of the work, 
for the convenience or at the option of the Government. 

(l) The term "motor vehicle" means any vehicle, self-propelled 
or drawn by mechanical 'i>ower, designed and operated principally 
for highway transportation of property or passengers, exclusive of 
any vehicle designed or used for military field training, combat, or 
tactical purposes, or used principally within the confines of a regu-
larly established military post, camp, or depot, and any vehicle 
regularly used by an agency in the performance of investigative, 
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Library References 
United States ,s:;,57, GS. C.J".S. United States H 74, 75, 79. 

Notes of Decisions 
Generali:, 1 
Re,:ulatlons :e 
State authorlt,y S 

1. GenerallJ" 
A low bid for transport:ltlon nnd acces-

sorlal services relative to the storage of 
household efrects which quoted firm prices 
as required b:, the invitation but provided 
that quotations on tntrastnte shipments 
were conditioned on approval of the State 
Public Service Commission proper!:, was 
rejected as unresponsive to the terms of 
the tnvltatlon. 1956, 36 Comp.Gen. 218. 

!, Bearulations 
Provisions of this section authorizing 

the Administrator of the General Services 
Administration to prescribe policlea and 
methods of procurement of personal prop-

ert:, and nonpersonal services, including 
related functions such ns contracting, 
such as are advantageous to the govern-
ment in terms of econom:,, efflcienc:, or 
service Include authorlt:, to issue · regu-
lations authorizing federal agencies to 
declare ineligible for contract a wards 
firms or Individuals debarred b:, other 
federal agencies. Arthur Venneri Co. v. 
Housing Authority of Cit:, of Paterson, 
1959, 149 A.2d 228, 20 N.J". 392. 

S. State authorlty-
Provieton that General Services Admin-

istrator ma:, seek before state agency 
preferential treatment for federal ship-
ments does not require that state fixed 
rates govern unless he can get them 
changed. U. S. v. Georgia Public Service 
Commission, Ga.1063, 83 S.Ct. 397. 371 U.S. 
285, 9 L.Ed.2d 317. 

§ 482. Clarification of status of Architect of the Capitol un-
der this chapter 

The term "the Senate and the House of Representatives", as used 
in the Federal Property and Administrative Services Act of 1949, 
shall be construed to include the Architect of the Capitol and any 
activities under his direction, and any of the services authorized by 
said Act shall (as far as practicable) be made available to the 
Architect of the Capitol, upon his request. 
Oct. 26, 1949, c. 737, 63 Stat. 920. 

Historical Note 
References in Text. The Federal Prop-

erty and Administrative Services Act, re-
ferred to 1n text, ts Act J"une 30, 11"19, c. 
288, 63 Stat. 378. Titles I-IV and VI-
YIU thereof nre classified to this chap-
ter and chapter 16 of this title, and 
chapter 4 of Title 41. Public Contracts. 
Title V thereof was classified to former 
chapter 11 of Title 44, Public Printing 
and Documents, but was repealed b:, 
Pub.L. 90--620, § 3, Oct. !!2, 1968, 82 Stat. 

1309. The subject matter of such former 
Title V is now covered b:, chapters 21, 
25, 27, 29, and 31 of Title 44. 

Codification, Section was not enacted 
as a part of the Federal Propert:, and 
Administrative Services Act of 1949. 

Legislative BlstorJ". For legislntlve 
hlstor:, and purpose of Act Oct. 26, 1049, 
see 1949 U.S.Code Cong.Service, p. 2276. 

§ 483. Property utilization-Policies and methods 
(a) In order to minimize expenditures for property, the Adminis-

trator shall prescribe policies and methods to promote the ma.ximum 
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utilization of excess property by executive agencies, and he shall 
provide for the transfer of excess property among Federal agencies 
and to the organizations specified in section 756(f) of this title. 
The Administrator, with the approval of the Director of the Bureau 
-of the Budget, shall prescribe the extent of reimbursement for such 
transfers of excess property: Provided, That reimbursement shall 
be required of the fair value, as determined by the Administrator, 
-of any excess property transferred whenever net proceeds are re-
quested pursuant to section 485(c) of this title or whenever either 
the transferor or the transferee agency (or the organizational unit 
affected) is subject to the Government Corporation Control Act or is 
an organization specified in section 756 (f) of this title; and that 
excess property determined by the Administrator to be suitable for 
distribution through the supply centers of the General Services Ad-
ministration shall be retransferred as prices fixed by the Adminis-
trator with due regard to prices established in accordance with sec-
tion 756(b) of this title. 

Duties of executh,e agencies 

(b) Each executive agency shall (1) maintain adequate inventory 
-controls and accountability systems for the property under its con-
trol, (2) continuously survey property under its control to determine 
which is excess property, and promptly report such property to the 
Administrator, (3) perform the care and handling of such excess 
property, and (4) transfer or dispose of such property as promptly 
as possible in accordance with authority delegated and regulations 
prescribed by the Administrator. 

Additional duties of executive agencies 

(c) Each executive agency shall, as far as practicable, (1) make 
reassignments of property among activities within the agency when 
:SUCh property is determined to be no longer required for the pur-
poses of the appropriation from which it was purchased, (2) transfer 
excess property under its control to other Federal agencies and to 
-organizations specified in section 756(f) of this title, and (3) obtain 
excess property from other Federal agencies. 

(d)-(f). Repealed. July 12, 1952, c. 703, § l(h), 66 Stat. 593. 

Temporary assignment of exeess real property space 

(g) Whenever the Administrator determines that the temporary 
.assignment or reassignment of any space in excess real property to 
.any Federal agency for office, storage, or related facilities would be 
more advantageous than the permanent transfer of such property, 
he may make such assignment or reassignment for such period of 
time as he shall determine and obtain, in the absence of appropriation 
available to him therefor, appropriate reimbursement from the using 
agency for the expense of maintaining such space. 
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Abandonment, deatraetlon or donation ot propert,. 

(h) The Administrator may authorize the abandonment, destruc-
tion, or donation to public bodies of property which has no commer-
cial value or of which the estimated cost of continued care and 
handling would exceed the estimated proceeds from its sale. 
June 30, 1949, c. 288, Title II, § 202, 63 Stat. 384; July 12, 1952, c. 
703, § 1 (f)-(h), 66 Stat. 593. 

Historical Note 

ne!erences In '.l'ext. The Government 
Corporntlon Control Act, referred to in 
the text ot subsection (a), is Act Dec. 6, 
1945, c. 557, 59 Stat. 597, which Is clnssl-
fied to chnpter 14 ot Title 31, Mone:, and 
Finance. 

1952 Amendment. Subsec. (a). Act 
J"ul:, 12, 1952, § l(f), permitted better 
utilization of excess property b:, other 
Federal agencies which hnve need for 
such property, and provided more flexi-
ble methods of trnnsfer. 

Subsec. (c). Act .July 12, 1052, § l(g), 
added In clnuse (2) "and to orgnnlzatlons 
specified in section 756(!) of this title." 

Subsecs. (d)-(f). Act .July 12, 1952, § 1 
(h), repenied subsecs. (d)-(f), 

ChAnl'e of Name. The National Mili-
tary Establishment was changed to the 
Department of Defense by Act Aug. 10, 
1!»9, c. 412, § 12(a), 63 Stat. 59L 

Effective Date. Section effective .July 
1, 1949, sec note set out under section 471 
of this title. 

Lease and Assignment of Building 
Space; lUanagement; Exceptions. All 

functions with respect to acquiring space 
In buildings by lease, nil functions with 
respect to assigning and reassigning 
space in buildings for use by agencies 
(Including both space acquired by lease 
and space in Government-owned build-
ings), and all functions with respect to 
the operation, maintenance, and custody 
of office bulldlngs owned b:, the Govern-
ment and of office buildings or parts 
thereof acquired b:, lease, Including those 
post-office buildings which, as deter-
mined by the Director of the Burean of 
the Budget, are not used predominantly 
for post-office purposes, were, with cer-
tain exceptions, transferred from the re-
spective agencies In which theretofore 
vested to the Adminlstrntor of General 
Services b:, sections 1 and 2 of 1950 
Reorg.Plan No. 18, eft. .July 1, 1050, 15 
F.R. 3177, 64 Stat. 1270, set out In the Ap-
pendix to Title 5, Government Organiza-
tion and Employees. For delegation of 
such transferred functions to other per-
sonnel of the General Services Admlnls-
tratlon, or to the bends and personnel of 
other agencies, and for transfer of per• 
sonnel, property, records and funds, see 
sections 3 and 4 of such Plan. 

Library References 
United Stntes e::,57, 58. C.J'.S. United States i§ 74, 75, 79. 

§ 483a. Transfer of vessels between Departments 
Vessels under the jurisdiction of the Department of Commerce, the 

Department of the Army, the Department of the Air Force, or the 
Department of the Navy may be transferred or otherwise made avail-
able without reimbursement to any of such agencies upon the request 
of the head of one agency and the approval of the agency having 
jurisdiction of the vessels concerned. 
Pub.L. 90-580, Title V, § 516, Oct. 17, 1968, 82 Stat. 1132. 

T. 40 U.S.C.A. §§ 301-End--' 129 
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is usable and needed for civil defense purposes in the State, and until 
the Federal Civil Defense Administrator has determined that such 
State agency has conformed to minimum standards of operation 
prescribed by the Federal Civil Defense Administrator for the dis-
posal of surplus property. The provisions of sections 2253(c), (e), 
2257, and 2281(b) of Appendix to Title 50 shall apply to the perform-
ance by the Federal Civil Defense Administrator of his responsibil-
ities under this section. 

(5) The Secretary of Health, Education, and Welfare and the Fed-
eral Civil Defense Administrator may impose reasonable terms, con-
ditions, reservations, and restrictions upon the use of any single item 
of personal property donated under paragraph (3) or paragraph (4), 
respectively, of this subsection which has an acquisition cost of 
$2,500 or more. 

(6) The term "State", as used in this subsection, includes the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, and the Ter-
ritories and posiiessions of the United States. 

(7) The term "public library'', as used in this subsection, means 
a library that serves free all residents of a community, district, State, 
or region, and receives its financial support in whole or in p·art from 
public funds. 

Dlaposal• b7 Seeretal'}' of Health, Education, anti Welfare 

(k) (1) Under such regulations as he may prescribe, the Admin-
istrator is authorized, in his discretion, to assign to the Secretary 
of Health, Educati_on, and Welfare for disposal such surplus real 
property, including buildings, fixtures, and equipment situated there-
on, as is recommended by the Secretary of Health, Education, and 
Welfare as being needed for school, classroom, or other educational 
use, or for use in the protection of public health, including research. 

(A) Subject to the disapproval of the Administrator within 
thirty days after notice to him by the Secretary of Health, Edu-
cation, and Welfare of a proposed transfer of property for school, 
classroom, or other educational use, the Secretary of Health, 
Education, and Welfare, through such officers or employees of 
the Department of Health, Education, and Welfare as he may 
designate, may sell or lease such real property, including build-
ings, fixtures, and equipment situated thereon, for educational 
purposes to the States and their political subdivisions and in-
strumentalities, and tax-supported educational institutions, and 
to other nonprofit educational institutions which have been held 
exempt from taxation under section 101(6) of Title 26. 

(B) Subject to the disapproval of the Administrator within 
thirty days after notice to him by the Secretary of Health, Educa-
tion, and Welfare of a proposed transfer of property for public-
health use, the Secretary of Health, Education, and Welfare, 
through such offic.era or employees of the Department of Health, 
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Education, and Welfare as he may designate, may sell or lease 
such real property for public-health purposes, including re-
search, to the States and their political subdivisions and instru-
mentalities, and to tax-supported medical institutions, and to 
hospitals or other similar institutions not operated for profit 
which have been held exempt from taxation under section 10~ 
(6) of Title 26. 

(C) In fixing the sale or lease value of property to be dis-
posed of under subparagraph (A) and subparagraph (B) of this 
paragraph, the Secretary of Health, Education, and Welfare shall 
take into consideration any benefit which has accrued or may 
accrue to the United States from the use of such property by any 
such State, political subdivision, instrumentality, or institution. 

(D) "States" as used in this subsection includes the District 
of Columbia, the Commonwealth of Puerto Rico, and the Terri-
tories and possessions of the United States. 

(2) Subject to the disapproval of the Administrator within thirty 
days after notice to him of any action to be taken under this sub-
section-

(A) The Secretary of Health, Education, and Welfare, through 
such officers or employees of the Department of Health, Educa-
tion, and Welfare as he may designate, in the case of property 
transferred pursuant to the Surplus Property Act of 1944, as 
amended, and pursuant to this Act, to States, political sub-
divisions, and instrumentalities thereof, and tax-supported and 
other nonprofit educational institutions for school, classroom, 
or other educational use; 

(B) the Secretary of Health, Education, and Welfare, through 
such officer or employees of the Department of Health, Educa-
tion, and Welfare as he may designate, in the case of property 

·transferred pursuant to the Surplus Property Act of 1944, as 
amended, and pursuant to this Act, to States, political sub-
divisions and instrumentalities thereof, tax-supported medical 
institutions, and to hospitals and other similar institutions not 
operated for profit, for use in the protection of public health 
(including research); 

(C) the Secretary of the Interior, in the case of property 
transferred pursuant to the Surplus Property Act of 1944, as 
amended, and pursuant to this Act, to States, political sub-
divisions, and instrumentalities thereof, and municipalities for 
use as a public park, public recreational area, or historic monu-
ment for the benefit of the public; 

(D) the Secretary of Defense, in the case of property trans-
ferred pursuant to the Surplus Property Act of 1944, as amended, 
to States, political subdivisions, and tax-supported instrumen-
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talities thereof for use in the training and maintenance of civil-
ian components of the armed forces; or 

(E) the Federal Civil Defense Administrator, in the case of 
property transferred pursuant to this Act to civil defense or-
ganizations of the States or political subdivisions or instrumen-
talities thereof which are established by or pursuant to State 
law, • 
is authorized and directed-

(i) to determine and enforce compliance with the terms, 
conditions, reservations, and restrictions contained in any 
instrument by which such transfer was made; 
• (ii) to reform, correct, or amend any such instrument by 
the execution of a corrective, reformative or amendatory in-
strument where necessary to correct such instrument or to 
conform such transfer to the requirements of applicable 
law; and 

(iii) to (I) grant releases from any of the terms, condi-
tions, reservations and restrictions contained in, and (II). 
convey,· quitclaim, or release to the transferee or other eligi-
ble user any right or interest reserved to the United States 
by, any instrument by which such transfer was made, if he 
determines that the property so transferred no longer serves 
the purpose for which it was transferred, or that such re-
lease, conveyance, or quitclaim deed will not prevent ac-
complishment of the purpose for which such property was 
so transferred: Provided, That any such release, convey-
ance, or quitclaim deed may be granted on, or made subject 
to, such terms and conditions as he shall deem necessary 
to protect or advance the interests of the United States. 

Donations to American Red Cross 

(l) Under such regulations as he may prescribe, the Administra-
tor is authorized in his discretion to donate to the American National 
Red Crossi for charitable purposes, such property, which was proc-
essed, produced, or donated by the American National Red Cross, as 
shall have been determined to be surplus property. 

Possession of ab:m,loned or unclaimed property on Government premises; 
disposal; claims by former o·•,-.'Ders 

(m) The Administrator is authorized to take possession of aban-
doned and other unclaimed property on premises owned or leased by 
the Government, to determine when title thereto vested in the United 
States, and to utilize, transfer or otherwise dispose of such property. 
Former owners of such property upon proper claim filed within three 
years from the date of vesting of title in the United States shall be 
paid the proceeds realized from the disposition of such property or, 
if the property is used or transferred, the fair value therefor as of 
the time title was vested in the United States as determined by the 
Administrator, less in either case the costs incident to the care and 1 
handling of such property as determined by the Administrator. 
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July 12, 1974 

Jan Fox JY1 {) 
H.R. 8958, Indian land bill 

Mr. Rommel 

Provision• of the Bill 

H.R. 8958 would" ... amend the Federal Property and Adminis-
trative Service• Act of 1949 to provide for the of 
certain excess and surplus Federal property to the Secretary 
of the Interior for the benefit of any group, band, or tribe 
of Indiana." 

Section 1 of the bill would require, that any Federal excess 
real property located on an Indian reservation be transferred to 
the Secretary of the Interior to be uaed for the benefit of the 
Indiana of that reservation. The property would be held in 
trust. Reimbursement would be authorized, but not required, 
only if the U.S. compensated the Indiana for it when they 
acquired title to the land. The amount of any auch reim-
bursement would be either (1) the amount originally paid for 
it by the u.s. or (2) the fair market value of the property, 
minua any paat, preaent, or future benefit which accrues 
to the u.s. from the Indiana' use of the land. 

Section 2 of the bill would 9ive the Administration of GSA 
diacretionary authority to transfer a~lua property on or 
off a reservation to the Secretary of nterior to be held 
in trust for the use and benefit of Indiana which show 
a need for such land. No reimbur-aement_ia provided for. 
The land ~"'Quld revert to GSA if Interior determines that 
it is no longer being used for the purpose for which it was 
transferred. 

GSA Views 

GSA reconnands that Sec. 1 be amended to require the trans-
fer of surplus rather than excess property located on a 
reservation. Bxoeas property la that which ia not needed 
by the agency which controls it, whereas surplus property 



is that which is not needed by any Federal agency. GSA 
point.a out that land formerly uaed as an Indian school 

2 

by Interior may be excess for Interior, but could be used 
by HEW for a tioapital. 

GSA opposes sec. 2 because it singles out Indiana for ape-
cial benefit• not accorded to other groupa. Under the 
Property Act, the purpose for which aurplua property would 
be used rather than a category of peraona, currently ia 
the oonuolling factor in the transfer of such land to a 
group. 

HEW Views 

HEW baa no objection to Sec. 1, but opposes Sec. 2 
it single• out Indiana for preferential treatment without 
oonaidering other worthwhile uses for the land by other 
groups or local communities. 

Interior View• 

Interior supports Sec. 1 in general but suggests some amend-
ments: 

1) the bill ahould apply only to Pederally recognized 
tribes. They auggeat adding a section which would 
define the term "Indian tribe" 

2) the transfer of such property should be done only 
upon a request of the tribe, concurred in by the 
Secretary of the Interior. A suggested amendment 
ia included. 

3) the proviaion• should be amended. One 
suggested amendment would be to remove the phrase 
requiring that the fair market value of the land be 
reduced by any benefits which• ... may accrue from 
the use of such property by auch grour, ban4, or 
tribe.· An alternative amenc!inent WOU a provide for 
a deciaion on reimburaement by the Indian Claims 
Commiaaion. 

Interior alao auggeat• amendments to Sec. 2, but does believe 
that the flexibility to transfer lands not on reaervationa 
should be included: 
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1) for lands adjacent to a reservation ("contiguoua" 
suggeated by McKittrick in lieu of adjacent•), the 
lands would be held in trust by the Secretary of 
Interior. There would be no provision for the land 
reverting to GSA 

2) for land• away from a reservation, the land would be 
held in fee and would provide for reverting to GSA 
if no lo09er uaed for the purpoae for which it was 
transferred. Only GSA would make these diciaiona, 
with no provisions for a role by Int.arior. 
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93D CONGRESS } HOUSE OF REPRESENTATIVES { REPORT 
fd Session No. 93-1339 

DISPOSAL OF EXCESS PROPERTY LOCATED WITHIN 
INDIAN RESERVATIONS 

AuousT 23, 1974.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

:Mr. HOLIFIELD, from the Committee on Government Operations, 
submitted the following 

REPORT 
[To accompany H.R. 8958] 

The Committee on Government Operations, to whom was referred 
the bill (R.R. 8958) to amend the Federal Property and Administra-
tive Services Act of 1949 to provide for the disposal of certain excess 
and surplus Federal property to the Secretary of the Interior for the 
benefit of any group, band, or tribe of Indians, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill as amended do pass. 

The amendments are as follows: 
Page 2, beginning in line 3, strike out "Notwithstanding the proyi-

sions of the second paragraph of section 602 of this Act1 the Adminis-
trator," and insert m lieu thereof "The Administrator' . 

Page 2, line 6, after "transfer" insert "without compensation". 
Page 2 line 8, immediately after "Indians" and before the period 

insert "which is recognized as eligible for services by the Bureau of 
Indian Affairs". 

Page 2, beginning in line 11, strike out "The Secretary" and all that 
follows down through line 14 on page 3. 

PUJU>OSE 

The purpose of R.R. 8958 is to authorize the Administrator of the 
General Services Administration to transfer to the Department of the 
Interior property situated within Indian reservations, determined to 
be excess to the needs of Federal a~encies, to be held in trust for the 
benefit of the Indian tribes occupymg the reservation. 

HEARING 

On July 16, 1974, the Committee, through its Government Activities 
Subcomniittoo, held a hearing on R.R. 8958. Following that heariJig, 

38-006 
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the Subcommittee proposed amendments to H.R. 8958 and re.rorted it 
to the Full. Committe~. Witne~es al?pearing at t_he hearing rncluded 
representatives of various Indian tribes, the Assistant Commissioner 
of Real Property for the General Services Administration and the 
Honorable Lloyd Meeds, author of the legislation. The Depa~tment of 
the Interior submitted a statement in favor of the bill, as amended. 

COMMITI'EE VOTE 

H.R. 8958 was unanimously approved by voice vote at a meeting of 
the Full Committee on August 15, 1974, a quorum being present. 

EXPLANATION OF AMENDMENTS 

The first amendment is technical in nature. It deletes the words 
"Notwith~tanding t~e provisions of the s~cond paragraph of section 
602 of this Act." It! 1s not known why this language was included in 
the bill as introduced. Deletion will eliminate any confusion in inter-
pretation or adverse construction of the bill's intent and purpose. 

Amendment two provides that excess property shall be transferred 
to the Interior Department for the use by Indian tribes "without com-
pensation." Since the land in question will remain in Federal hands, 
1t does not seem appropriate to exact a charge for its use from the 
tribes. The fact that many tribes have only limited financial resources 
also contributed to the committee's belief that they should not be 
charged for land located within their own reset-rations. In some in-
stances, at least, the exactment of a charge would prevent a tribe with-
out a,dequate resources from obtaining needed property. This would 
clearly defeat efforts to institute self-sufficiency in Indian tribes. 

The third amendment is inserted in order to make certain that only 
those Indian tribes become eligible for Federal excess property which 
are recognized by the Secretary of the Interior as being eligible for 
special programs and services provided by the Department of the 
Interior. The proposed language is that traditionally used to define 
a Federally-recognized Indian tribe. 

The :fourth and final amendment accomplishes two purposes. One is 
merely supportive of amendment two. H.R. 8958, as introduced, au-
thorized the Secretary of the Interior to require reimbursement from 
an Indian tribe for excess property transferred to Interior in trust for 
the tribe. The bill provided alternative formulae for computing the 
amount of reimbursement. Since the committee determinea that ex-
cess real property should be transferred to Interior for tribal use with-
out reimbursement, as discussed in connection with amendment two, llll 
language relating to reimbursement should be deleted. 

The otherl.art of amendment four deletes section 2 of H.R. 8958, 
as introduce . That section would have authorized GSA to t:r.ansfer 
to the Department of the Interior, without reimbursement, Federal 
surplus property to be used by Indian tribes. This provision is not 
limited to property located within a reservation. 

Surplus real property, in contrast to excess real property, is Federal 
property which, after being screened by every Federal agency, has 
been found to be without :further need by any Federal agency. Its dis-
posal thereafter may be by one of several routes; including donation to 
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a State or local public agency for health, education, or conservatiop. 
urposes or sale to a State or local public body, generally for a con-

iim.wd p~blic use. Property acquired in neither_o! the above -yvays may 
b _purchased by other sources through coIQpetitive or negotiated sale. 

e Such property can represent fairly large acreage and ca!l located 
in widely distributed pa~ts o~ the United S~ates and terr~tories, ~~n-
erally without any rela~1onsh1p to t~e locat~on of. an Indi9:n reseiv a-
tion Enactment of section 2 could give Indian tribes the right to ob-
tain. Federal surplus property in preference to other~ who 1!11!-Y have 
an equal or greater need for such property. Under this prov1s1ont In-
dian tribes would be singled out for special treatment. The committee 
was concerned about extending such treatment to any group of_ people 
and about determining priorities of eligibility for donable pro~erty • 

Similarly, the committee questio~ whe~her _enactment of section 2 
would have the effect of :pla~ing Indian tribes lI1; a pre_:ferred category 
compared to States municipalities or other public bodies. A preferred 
category would re;ult because section 2 provided :for the trans:fer of 
surplus property without reimbursement. State an~ local governme~t.~ 
are not entitled to such treatment, but must J.?3:Y :fair mark~t value fo1 
the property they obtain under these p1;ov1s1ons. If section 2 were 
amended to require reimbursement, t~e tribes_ wou~d b~ treated on t)ie 
same basis as other governmental bodies. ~11~ this might be a desir-
able solution, the committee lacked suffic_ient. rnforml!'t1on to make a 
determination at this time. Also, a dete~mat~on. of _th~s nature sho~1 ld 
be made by the comJl).ittees having primary 3ur1sd1ct1on over Indmn 
tribes. 

DISCUSSION 

Under existing law Indians residing on reservations are governed 
under a trustee arra~gement adm~istered, by the Secretary of the 
Interior through the Bureau of Indian A~airs. In recent year~, a pol-
icy has been developing to turn increasu~g. control of their l~ves 
ornr to the Indians themselves, as adm1mstered through tribal 
organizations. . . . . f 

This growing inv?lvement ha~ extended to the 1mtiat101:1 o , among 
others, sel:f-supportrng economic endeavors, health ~e~v.1ces, educa-
tional programs, housing_ projec~, and cultural activ1t1es. Federal 
financial and tP.chnical assistance 1s very much a part o:f such_ deve~op-
ment efforts but there is a definite move to restore to the Indian tribes 
greater cont~ol over their own a ff airs. . . 

This program, however, has been retarded ~n some mstances, at l~ast, 
by a lack of certain types of resourc~. Test~mony by represen~at~ves 
o:f Indian tribes before the Subcommittee po~nted out tl_iat the limited 
land under Indian Control has been a restrictmg fact?r rn the dev~lop-
ment and progress of some tribes. Even though a tribe may receive a 
Federal gran~ to operate a health, ed!-1-cation, or economic program, 
for example, 1t may be unable to obta~n the use of necessa~y land or 
:facilities to support a program's operat10n, even though available land 
or :fadlities exist within the reservation. • 

This situation can occur because o:f the nature of Federal property 
laws. Under existing law, government-owned land within_ an· Indian 
reserv.atiop_ may become excess to the needs of the FedeJ;al age)).~~, usmg 
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such land. The property is reported excess to the General Services 
Administration, which, m turn, "screens" t~e property through oth~r 
agencies of the Federal government to see 1f they have a need for it. 
If not, the property becomes surplus and can be sold to non-Federal 
users. • h 

Under presen:t law the Indian tribe within whose reservation t e 
property 1s located ha; no preferential rights in obtaining the property. 
If the Indian tribe wishes to obtain the land, a request must ~e proc-
essed by the Department of the Interior, as trustee for the tr_1be. In-
terior has discretion to make a request for the land. GSA, m tu_rn, 
weighs the request of Interior against those of other Federal agencies. 
If it determines that Interior's priority is greatest, it will tr~nsfer the 
property to Interior if 0MB agrees. If, however, GSA dec1_des upon 
a different priority, or if Inter10r does not make a request m beh~lf 
of the Indian tribe, or if 0MB does not approve the transfer, the tribe 
will not obtain the land or facilities. Such a case was, in fact, testified 
to at the Subcommittee hearings wherein a tribe requested the use of 
excess Federal property situated within its reservation to support job 
training and health programs, but was turned down by GSA because 
0MB objected. The reasons for the rejection do not seem to be support-
able on the record; but, nevertheless, the tribe has not been able to 
obtain the property. 

In order to overcome such an impasse in the future and in order to 
enable Indians to realize the benefits of modern life while retaining 
their special historical character and identity, H.R. 8958 has been 
reported unanimously by the Full Committee to require GSA to trans-
fer to the· Secretary of the Interior for the benefit of the Indians any 
land and facilities located within a reservation when such land or 
facilities are reported excess. 

As the Department of the Interior aptly stataed in its statement sub-
mitted to the Subcommittee: "Tribal governments are in a position to 
determine the best possible use of the land located within their reser-
vations." In the view of the committee, no other applicant would 
appear to have as great a right of possession of land located within 
a reservation as the Indians located thereon. For that reason, whenever 
property within a reservation becomes excess to other Federal needs, 
H.R. 8958 makes it mandatory that GSA convey such land to the 
Department of the Interior to be held in trust by it for such use as 
the Indian tribe located on the reservation believes best. 

There may be situations where another Federal agency, such as 
the Department of Health, Education, and W ~Hare, may wish to 
obtain such excess property to support the operation of a heal~h, 1:du-
cation, or job training program, believing it worthy, there 1s _l~t~le 
doubt the tribe will w1llmgfy devote the necessary land and fac1hties 
for its operations. 

The exact amount of land that might eventually be transferred to 
Indian tribes under this legislation is not kn?wn because the de1!1-ands 
of Federal agencies for such property obv10usly changes. _It 1s ~ot 
contemplated however, that large amounts of property will be m-
volved. Curr~ntly, the Department of the Interior 1 has identified the 

1 See letter from Department of Interior to the Chairman of the Government Opera-
t1on11 Committee, July 1~, 1974, lneluded ln the agency reports below. 

H.R. 1339 

5 

following property within reservations as being excess to the needs 
of various government agencies: 

Reservation Size (acres) Agency-Remarks 

82. 875 

3 
7. 5 
I 
I. 59 
3. 208 ts 
2. 32 

87 

12. 5 
75.15 

5 
40 
40 

214 

BIA-Town sites, agency reserve, 
powers and reservoir reserves. 

BIA-Used by tribe. 
BIA-Former schools. 
BIA-E•cess to adjacent school. 
BIA-Former school. 

Do. 
Do. 
Do. 

GSA-Surplus, former Army radio 
station. 

BIA-Former school and village. 
BIA-Fire tower. 

Do. 
BIA-Excess to present fire tower. 

Do. 
GSA-Former Naval station. 

EsTIMA TE OF CosT OF LEGISLA TioN 

Enactment of H.R. 8958 will not result in additional costs. It could 
result in reducing receipts from the sale of surplu~ g?vernmen_t prop-
erty by an amount equal to the excess property w1thm _an In~ian res-
ervation that is retained in Federal government ownership. This should 
not be treated as a cost to the government, however, as the property 
would continue to be government-owned. 

AGENCY REPORTS 

Reports on H.R. 8958 have been furnished by ( l) the ~epartment of 
the Interior, and (2) the Department of Health, Educat10n, and Wel-
fare. The reports are as follows : 

Hon. CHET HOLIFIELD, 

U.S. DEPARTMENT OF THE INTERIOR, 
O:F'FICE OF THE SECRETARY, 

Washington, D.O., July 15, 1.97 4. 
Ohai'J'IITUtn, Oommittee on Government Operatiom, House of Repre-

swnJatives, Washington, D.O. 
DEAR MR. CHAIRMAN : This responds to your request for the views 

of this Department on H.R. 8958, a bill "to amend the_ Federal Prop-
erty and Administrative Services Act of 1949 to provide for the dis-
posal of certain excess and surplus Federal property t_o the Sec~eta17, 
of the Interior for the benefit of any group, band, or tribe of Indians. 

We recommend enactment of this bill, if amended as suggested 
herein. 

H.R. 8958 contains two amendments to the Federal ProJ?erty and 
Administrative Services Act. The first, in section 1 of the bill, w~>U_ld 
amend section 202 (a) so as to require the General Services Admm1s-
trator to institute procedures necessary to transfer to the Secretary of 
the Interior Federal real property "excess" to the needs of the Fed~ral 
agency controlling such property if it is within an In~ian reservation. 
The Secretary would hold property so transferred m trust for the 
tribe within whose reservation the property was located. The Secre-
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tary could require reimbursement for property held in trust in this 
manner only if the tribe had been paid for it when the United States 
acquired title. 

The Federal tracts to which section 1 would apply are generally 
utilized by the Bureau of Indian Affairs for Indian services and thus 
are for the most part under the jurisdiction of this Department. When 
such ]ands become excess to the Department's needs, often we or the 
nffected tribe seek legislation to transfer the beneficial ~nterest_ to the 
tribe. (Examples of such recent transfers may be found m Pubhc Law 
!!2-435 and Public Law 92-411). Thus, section 1 would have.the ~esult 
of making legislation unnecessary in these cases. Attached 1s a list of 
Federal parcels which might be transferred to trust status after enact-
ment of this bill. We note that in addition to the Federal. Property 
and Administrative Services Act of 1949, provisions relatmg to the 
disposal of real property and improvements_ thereto no lo~ger ~eeded 
by the Bureau of Indian Affairs are se.t out m statutes codified rn sec-
tlons 292, 293, 2M and 443a of Title 25. United States Code. These 
statutes wou]d not be affected by R.R. 8958. 

Indian tribal governments perform many governmen~al and eco-
nomic development activi!ies wh~ch are ~nan?iallY, assisted. by the 
United States because of its special relationship with the tribes. In 
addition, tribal governments are i_n posi~ion to det_ermine the best 
possible use of the land located withm their r~serva~10ns. Ther~fore, 
we consider the authorization of land transfers m sect10n 1 to be m the 
national interest. However, we defer to the General Services ~dmi_nis-
tration as to whether such transfer should be mandatory or discretion-
ary with the Administrator. . . . 

We believe, however, that the amendment m section 1 may be rn-
tended to-and should-apply only to federally rec?gniz~d \fibes. To 
make this clear, we recommend that th~ term "Ind1!3-n trib~ be used 
throughout the bill and that the followrng new sechon, wh~ch would 
amend the definitional sections of the Act, be added to the bill: 

"Section 3 of the Federal Property and Administrative Services Act 
of 1949 ( 40 U.S.C. 472) is amended by adding a new subsection ( m), 
as follows: 

" ' ( m) The term "Indian tribe" means the gov~rning body of _nn 
Indian tribe, band, _nation, pueblo, colony, rancheria, or commun!ty 
(including Alaska native village as defined _in the A)3:9ka Nahve 
Claims Settlement Act (85 Stat. 688), recognized as eligible for the 
special programs and services provided by the Secretary of the In-
terior for Indians because of their status as Indians.'" . 

'\-Ve also note that section 1 does not provide for the eventuality of a 
tribe's not wanting the beneficial interest in excess real property on its 
reservation. We believe that a11 transfer of such property into trust 
status should be set in motion by tribal request. We also believe thnt 
the Secretary of the Interior should be made a concurring party to 
such requests, for he would be ultimately responsible for carrying <?ut 
duties and obligations imposed by statute and the trust status with 
respect to the new tribal trust land. We recommend that the amend-
ment in section 1 be modified to reflect these considerations. 

The last sentence of section 1 provides for the determination of the 
amount to be reimbursed by a tribe which had been compensated when 
land to be restored to it was acquired by the United States. The amount 

H.R. 1339 

7 

which the tribe may be required to pay is the lesser of'' ( 1) the original 
compensation paid by the United States or (2) the fair market value 
of such property, after deducting any benefit which has accrued or may 
accrue to the United States from the use of such property by such 
group, band, or tribe * * *". 

The provision is consistent with the Federal interest in tribal gov-
ernment a.ctivities, but it would be difficult to anticipate with precision 
the benefits which may accrue from the land's use in the future. In 
addition, the language excludes consideration of any benefit realized 
by the Federal Government other than from use by the tribe. We rec-
ommend t~at, rath~r.thaq P:ovi~e _for.reimburseme~t? the bil~ include 
the followmg prov1s10n, which is rn lme with provisions which have 
generally been standard in the individual land transfer bills men-
tioned above: 

"The Indian Claims Commission is directed to determine in accord-
ance with the provisions of section 2 of the Act of August 13, 1946 
(60 Stat. 1050; 25 U.S.C. 70a), the extent to which the value of the 
beneficial interest in real property conveyed pursuant to this section 
should or should not be set off against any claim against the United 
States determined by the Commission." 

Section 2 of R.R. 8958 would grant discretionary authority to the 
General Services Administration to transfer real property surplus to 
the needs of all Federal agencies to the Secretary of the Interior to be 
held in trust for the benefit and use of any Indian group, band, tribe, 
or orgn11ization which has demonstrated to the Secretary that it needs 
such surplus property in order to operate any program for the benefit 
of such group. band, tribe or organization. The property would revert 
to the General Services Administrator when no longer being used for 
the purposes for which it was transferred. We defer to the General 
Services Administration concerning this provision. 

The Office of Management and Budget has advised that there is no 
obiection to the presentation of this report from the standpoint of the 
Administration's pr()gram. 

Sincerely yours, 

Enclosure. 

ROYSTON C. Humms, 
Assistant Secretary of the Interior. 

FEDERAL REAL PROPERTY WITHIN RESERVATIONS AND IDENTIFIED AS EXCESS TO AGENCIES NEEDS 

Reservation 

Flathead, Mont. . . . . . 

Blackfeet, MonL. ___ . _. _ -· _. _ .. ___ . _ ..... _ ............ . 

f::.~ei~:tfo, '~r~ex:::::::::::: :: : ::: : : : : : : : : : : :: : : :: : 
lslela Pueblo, N. Mex ....... _ .......................... . 
Cochili Pueblo, N. Mex··r··························••·•· 
~f:'ti! ;u:.~1~. ~-- ~:~:·.:::::'::::::::::::::::::::::::::: 
Tulalip, Wash ............................... _ .......... . 

~~~~n~~rl~=~~Mfriri:::::::::::::::::::::::::::::::::::: 
Nett lake. Minn .. _ .................••.................. 
lac du Flambllau, Wn ................................... . 
Bad River, Wis ........................................ . 
lummi, Wasll .......................................... . 

Size (acres) Agency, remarks 

82. 875 

3 
7. 5 
I 
I. 59 
3,208 

H2 
117' 

12. 5 
75. 15 
5 

40 
40 

214 

BIA-Town sites, agency reserve, 
powers and reservoir reserves. 

BIA-Used by tribe. 
BIA-Former schools. 
BIA-Excess lo adjacent school. 
BIA-Former school. 

Do. 
Do. 
Do. 

GSA-Surplus, former Army radio 
station. 

BIA-Former school and village. 
BIA-Fire lower. 

Do. 
BIA-Excess to present fire lower. 

Do. 
GSA-Fonner Naval "81ion. 
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DEPARTMENT OF lb~, EDUCATION, AND WELF4RE, 
Washington, D.0., August 15, 1974. 

Hon. CHET HOLIFIELD, 
Chairman, Committee on Government O'f)eratwna, House of Rep-

resentatives, Washington, D.C. 
DEAR MR. CHAIRMAN: This letter is in response to your request of 

June 28, 1973, for a report on H.R. 8958, a bill "to amend the Federal 
Property and Administrative Services Act of 1949 to provide for the 
disposal of certain excess and surplus Federal property to the Secre-
tary of the Interior for the benefit of any group, band, or tribe of 
Indians." 

The bill would amend Section 202 (a) of the Federal Property and 
Administrative Services Act of 1949, as amended, to permit the Ad-
ministrator of General Services to transfer to the Secretary of the 
Interior excess real property located within the reservation of any 
group, band, or tribe of Indians, to be held in trust by the Secretary 
for the benefit and use of the group, band, or tribe of Indians, within 
whose reservation such excess real prop~rty is located. 

The bill would also amend Section 203 (k) of the Act by adding 
paragraph ( 5) to permit the Administrator to transfer to the Secre-
tary of the Interior surplus real property, including buildings, fix-
tures, and equipment situated thereon. to be held in trust by the Secre-
tary for the benefit and use of any group, band, tribe, or organization 
of Indians which has demonstrated to the Secretary that they need 
such surplus land in order to operate any program for the benefit of 
the group, band, tribe, or organization. 

This Department does not object to the transfer of excess rea~ prop-
erty within an Indian reservation to the Secretary of the Interior for 
the use of the reservation's group, band, or tribe of Indians, because 
such use would appear to oe appropriate. We defer to GSA as to 
whether that transfer should be mandatory or discretionary. How-
ever, we do not believe that Section 203(k) of the Act ,should be 
amended to provide for the transfer of svrplus real property, 
wherever situated, to the Secretary of the Interior for any unspecified 
use by any group, band, tribe, or organization of Indians. This wo~ld 
create a priority for Indian use notwithstanding other W?~hwhile 
uses such as hea1th or educational use by the local commumties near 
which the property is situated. 

It should be noted that the reference on lines 3 and 4 page 2 of the 
bill to the second paragraph of Section 602 of the Federal Property 
and Administrative Services Act is inappropriate, as Section 602(b) 
refers only to the superseding of an .Executiv~ Order of 1933 and of 
two sections of a law concerned with the disposal of government 
records. 

We would therefore recommend that the bill not be enacted in its 
present form. 

We are advised by the Office of Management and Budget that th~re 
is no objection to the presentation of this report from the standpomt 
of the Administration's program. 

• Sincerely, 
CASPAR ,v. WEINBEBOJi:Il, 

SecretaryJ. 
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CHANGES IN EXISTING LA w MADE BY THE BILL, AS REPOR'l'ED 

In compliance with clause 3 of rule XIII of the Rules of t~e House 
of Representatives, changes in existing law made by the b1llt as r~-
ported, are shown as follows ( existing l~ w p:r:opose1 t<? b~ omit~~ 1s 
enclosed in black brackets, new matter 1s prmted m 1tahc, ex1stmg 
law in which no change is proposed is shown in roman) : 

FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES 
ACT OF 1949 

* * * * * "' * 
PROPERTY UTILIZATION 

SEc. 202. (a) [In] (1) Subject to the provisions of paragraph (f) of 
this subsection, in order to minimize expenditures for property, the A~-
ministrator shall prescribe policies and methods to pr?mote the maxi-
mum utilization of excess property by executive agenc~es, and he sh~ll 
provide for the transfer of excess property among F ederal agencies 
and to the organizations specified in section 109 ( f). The Adminis-
trator, with the approval of the Director of the Bureau of the Budget, 
shall prescribe the extent of reimbursement for such transfers of 
excess property : Prm,ided, That reimbursement shall be required of 
the fair value, as determined by the Administrator, of any excess 
property transferred whenever net proceeds are requested pursuant 
to section 204 ( b) or whenever either the transferor or the transferee 
agency ( or the organizational unit affected) is subject to the Go~ern-
ment Corporation Control Act (59 Stat. 597, 31 U.S. C. 841) or 1s an 
organization specified in section 109(f); and that excess property 
determined by the Administrator to be suitable for distribution 
through the supply centers of the General Services Administration 
Rhall be retransferred as prices fixed by the Administrator with due 
regard to prices established in accordance with section 109(b). 

(i) The Administrator shall r.:escribe such procedures as may be 
necessa'f"!J in order to transfer without compensation to the Secreta1"!J 
of the Interior excess real property located within the reservation of 
any group, band, or tribe of Indi,ans which is recognized as eligible 
for services by the Bureau of Indian Affairs. Such ewcess real prop-
erty shall be held in tru8t by the Secreta1"!J for the benefit and use of 
tlie group, ba;na, or tribe of Indians, within whose reservation such 
ewcess real property is located. 

* * * "' "' 
0 
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FOR IMMEDIATE RELEASE SEPTEMBER 26, 1974 

Office of the White House Press Secretary 
----------------------------------------~--------------------------

THE WHITE HOUSE 

The President today announced the transfer of an additional 21 parcels 
of land in 14 states for park and recreation use under the Legacy of 
Parks program. This program, which is under the direction of the 
Federal Property Council, was inaugurated in March 1971 with the first 
cost-free transfer of $1.1 million worth of Federal property to the 
County of Nassau, New York. 

The 21 properties total 2,493.25 acres and have an estimated market 
value of $15,055,000. According to the Federal Property Council, 
these 21 new properties will serve a population of approximately 
13,500,000. Today's announcement brings to 461 the nwnber of Legacy 
of Parks properties in all 5~ states, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, and the District of Columbia. 

Included in the 21 properties are one in Arkansas, California, Colorado 
Florida, Kentucky, New York, North Carolina, Pennsylvania, Washington 
and Wisconsin; two in Maryland and New Jersey; three in Illinois; and 
four in Virginia. 

LEGACY OF PARKS PROPERTIES 

Name, Location and Recipient 

Walnut Ridge Magnetic Station 
Walnut Ridge, Arkansas 
Recipient: City of Pocahontas 

Approximate 
Acres 

11 

Presidio of Monterey 42.25 
!-ionterey, California 
Recipient: City of Monterey 

Pueblo Army Depot 360 
Pueblo, Colorado 
Recipient: State of Colorado 
(Division of Parks and Recreation) 

Federal Aviation Administration "H" ~-farker 1 
Key West, Florida 
Recipient: Monroe County 

Portion of Nike Site C-70 14 
Naperville, Illinois 
Recipient: City of Naperville 

Proposed Naval Housing Site 51 
Arlington Heights, Illinois 
Recipient: Village of Ar.lington Heights 

Bushnell Bin Site 4 
Bushnell, McDonough County, Illinois 
Recipient: City of Bushnell 

(MORE) 

Estimated 
Value 

$ 35,000 

1,140,000 

11,000 

50,000 

75,000 

2,100,000 

2,000 



- 2 -

Name, Location and Recipient 

Lock and Dam No. 4 
Green River, Butler County, Kentucky 
Recipient: County of Butler 

Washington Aqueduct, Seneca Quarry Site 
Montgomery County, Maryland 
Recipient: Department of the Interior 
(National Park Service) 

Agricultural Research Center 
Beltsville, Maryland 
Recipient: Maryland National Capital 

Park and Planning Commission 

Charles Wood Area, Fort Monmouth 
New Shrewsbury, New Jersey 
Recipient: Borough of New Shrewsbury 

Fort Dix 
Ocean County, New Jersey 
Recipient: State of New Jersey 

Hancock Field, Installation No. 4605 
Town of Cicero, New York 
Recipient: Town of Cicero 

Approximate 
Acres 

9 

50 

15 

17 

291 

12 

Veterans Administration Hospital 29 
Fayetteville, Cumberland County, North Carolina 
Recipient: Cumberland County Board of Commissioners 

Ne,, Cumberland Army Depot 
York Cou.nty, Pe:nnsylvania 
Recipient: Township of Fairview 

Cape Charles Air Force Station 
Northampton County, Virginia 
Recipient: Northampton County 

Federal Reformatory 
Petersburg, Virginia 
Recipient: City of Hopewell 

Fort Lee 
Fort Lee, Virginia 
Recipient: County of Prince George 

112 

60 

4 

32 

Naval Research Laboratory, Hybla Valley Site 1,262 
Fairfax County, Virginia 
Recipient: County of Fairfax 

Orchard Heights Pit Site 
Kitsap County, Washington 
Recipient: Kitsap County Park Department 

U.S. Disciplinary Barracks 
Milwaukee, Wisconsin 
Recipient: City of Milwaukee _ 

TOTALS -- 21 properties 

(MORE) 

14 

103 

2,493.25 

Estimated 
Value 

$ • 25,000 

50,000 

150,000 

265,000 

320,000 

93,000 

25,000 

35,000 

30,000 

4,000 

290,000 

10,000,000 

55,000 

300,000 

$15,055,000 
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CUMULATIVE TOTALS FOR LEGACY OF PARKS 

461 Properties in 50 States, District of Columbia, Commonwealth of 
Puerto Rico, Virgin Islands, Guam 

66,562 Approximate Acreage 

$188,463,676 Estimated Market Value 


