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STATEMENT OF THE NORTEWEST INDIAN FISHERIES COMMISSION
Before a Joint Hearing of the
U.S. SENATE INTERIOR AND COMMERCE COMMITTEES

On the Confirmation of MR. LYNN A. GREENWALT'S Nomination
" To become DIRECTOR of the U.S. FISH & WILDLIFE SERVICE

‘MR. CHAIRMAN AND MEMBERS OF THE SENATE COMMITTEES:

1 The Northwest Indian Fisheries Commission respectfully
requests permission of the Committees and its Chairmen to offer
_for the record a background statement and working paper of the
Fisheries Commission, which we have used this week to express
' “sohe'of ﬁﬂe concerns ;nd interésté of-Indian people iﬁ Ehe Paci-
fic Northwest. Its content directly concerns the responsibilities
and obligations of the Fish & Wildlife Service's Director.

We do not oppose the confirmation of Mr. Greenwalt as
Director.

We do question the directidn of pertéin policies which
seem to have gained.fofce in the Interior ﬂbpartméﬁt reéardiﬁg

the Fish & Wildlife Service and its programs, which, if implemen-
£ed, threaten the governmental rights and fish resources of our
membe?.Tribes with serious injury and harm.

- In our judgement, it would be appropriate for the Senate
Committees to question Mr. Greenwalt about these matters and his
plans as Director before he is confirmed. It is appropriate for
the congress to inguire into the issues we shall.spell out hé}e,

both because of its constitutional pre-eminence in the field of

Indian Affairs; and because the conduct of its oversight responsi-



bilitiesbin evaluatihg the operations and effectiveness of the
executive agencies require it.

| The Indiaﬂ Tribes we represent are parties to treaties
with the United States. When the treaties were made and ratified
:py the Congress in the 18505} our tribes lived predominantly as
fishing societies, possessed of vagt fish fesources, barticuiarlyA
s;lmon and steelheéd among others. A'justifiéd qualification
might be stated for the Makah Indians, who were recognized as
5eing among the world's greatest sea hunters and travelers --
' expert whalers up to the'fime‘of'the'Seéond World War.

Our fishing righté and resources were retgined'by our
tribes in the treaty contracts. Immediately after their making,
howeve;, a growing non-Indian population séﬁghtvto supplant us,
to extinguish our rights, and to convert the various fish resources
to the near exclusive benefit’ahd economic gain of'non—Indians.
Tﬁey enjoyéd substahtial ;ﬁécess in such éfforté.

In the history of the state of Washington, the fishing
.industries have regularly remained among the foremost of all its
incoqé;producing industries.

The same history has been marked by a constant conflict
between Indian people and the States of Washington and Oregon,
growing from their persistent, perennial endeavors to prohibit
fishing by Indian people in the customary grounds, and to stop us

from being a fishing people who might share in the benefit of

bountiful resources.



In thé latter part of the Johnson Administration, the
United States undertoqk its most decisive action to bring about
‘Ienforcement of the treaty rights and to effect the protéctions
that the Nation guaranteed Indian people unde; the treaties. The
‘U.S. sued both Washington and Oregon to aid Columbia River fishing
Tribes in securing a 'fair share' of the harvestable fish supplies.
Although Washington was dismissed as a party, another suit was
_brought in September 1970 against it in behalf éf the United states
énd Indian Tribes under the Medicine Creek, Quinault, Point No Point,
‘Makah, and Point Elliott treaties in western Washingtoﬂ state.v

The United States and the fribes won both cases, relying
upon ‘perhaps the most voluminous and exhaustive record ever devel-
oped in an Indian rights and resources management lawsuit.

The landmark BOLDT DECISION was issued in February of
this year, after more than three years of preparation and trial
proceedings. Its‘result and.rulinéé afforded tﬁe Iﬂdian éoﬁmunity'.
with its best modern opportunity to resum¢ control of our treaty-
.-retained resources -- and for casting of an impoverished condition
whichihad progressively worsened under the prior patterns of depri-
Qétion and deliberate denial of treaty Indian rights.

In filing the case of United States v. Washington, the

Nixon Administration had, if not courageously, conscientiously

resisted political efforts on behalf of Oregon and Washington to

dismiss both federal cases, make an out-of-court settlement between



national and state govérnments, and contrive a political defini-
. tion of the affected treaty rights in such manner as to substan-
. tially preserve. the status quo for continuing deprivations. 1In
discussing the strategy and effoft. Oregon expresséd its deter-
”mination.that more fish be ‘allocated for Indian harvests as ‘a

guard against realizing its fear that the tourt decisions against

the states might extend the tribes' management role and responsi-

bilities beyond the Indian reservations' confines. Washington was

requested to join that common strategy. /1.

The Bold£ Decision did reaffirm.that management role,
and declared that the treaties had secured an equal share -- or
half -- of all harvestéble.fish resources for the Indian people -
in customary fishing waters. U.S. Judge Georgé H. Boldt also
ruled that éil the tribes possessed potential capacity to fulfill
_their management functions and to engage in self-regulation of
their fish resources and fisherment, without?state.interferences
—== if certain qualifications and. obligations were met by Indian
communities.

The central obligations fucused upon the availability
to the Tribes of biological expertise and technicai services for
assuming the increased management responsibilities, either under
tribal employment or from other sources or agenéies. The Bureau
of- Indian Affairs (BIA) had contracted with the U;S. Fish & Wiid—

life Service for the development of the F&WS Northwest Fisheries




Proéram £6 work on the federal case agains; the states' policies
and practices, and to provide technical services to .the Tribes.
Its»dévelopmeht of év;dence, analytical information, and testimony
had decisive effects in the lawsuit.

As c:ucial to its 6utcom¢, however, was the willingness.“
of tﬁe Administration -- through.boﬁh Justice and Intérior Depart-
ménts -- to make a.post—trial commitment in federal services to
the T_ibes for meeting any requirements of a favorable decision,
even prior to trial. Essentially, this merely required formula-
_‘tion of An4inventor§ of ékiéting managemant and personhél needs
related to the extensive Indian fish resources, while avoiding
dupliqatiod_of service activities.

' The federal departments and agenéiés, Eogether with the
Tribes, uniformly agreed that the Northwest Fisheries Program of
the U.S.F&WS was the most app;opriate service agency to accommo-
date.the tribal neeés, if'gaéquate iﬁcreased stéffing waéiprovidéd
for -- until such time as the Indianicommunity might be able to
..aevelop and support its own professional and technical staffs and
managé@ent systems. .

Immediately after the Boldt Decision was rendered, fund-
ing requests were made to the Congress by the Administration to
fund tribal programs and the Northwest Fisheries Program in order
to activate the post-trial commitment to help ‘implement the decision.

For these purposes, the Office of Management & Budget (oMB)



cleared é'présidentiél budget request for $1.5 million for BIA

and tribal programs, and $690,000 for the increased and needed
technical services éf the F&WS Northwest Fisheries Program, inclu-
ding assistances to Columbia River Indian Tribes. Independenfly,
.the Washington.Departmeqts of Game.andﬂyisheries entered comba:abLe
'requésts fér‘federal funds with ﬁembers of‘éongress and Interior
officials, who reséonded with offers of support.

This brings us to our concern with the actions which
;ﬁill be taken by the U.S. Fish & Wildlife Service under the
the directorship of ‘Mr. Greenwalt.

We have reasons to believe that the Intgrior Department
at thg secrgtarial, and several other,'levels have renegéd on the
promigéd federal commitmenfs to Indian fish hanagement programs
and its own agencies' assistanée services. Documents and discus-
sions with Interior officials indicate an attitude that has trans-
formed from positivé suppért‘infp active hostility iﬁ the most
critical decision-making positions.

The Congress, for its part, did appropriate the $690,000
requeéﬁed for technical assistances to the Tribes, and additionally
p?ovided more than a million dollars for State hatchery and propa-
gation prograﬁs. (Although the requested BIA and tribal funds were
effectually cut in half, the Congress also funded for the local
level programming of separate Tribes in implementing the Boldt

Decision.)



The Secretary of the Interior and the Fish & Wildlife
Service, for its part, seems intent ﬁpon (1) diverting the $690,000
away from direct continuing services for Tribes through its North-

' west Fisheries Program in favor. of (2) granting funds to the State

fish and game agencies; (3) subverping the development of indepenf .
.den;»tribAI or inter;tribal fish manaéement and development pro-
grams; and (4) preventing the implementation éf the Boldt Decision
in order that it shall ultimately be overturned or defeated, and
‘the gains or restored rights of Indian people be lost or not pre-
served for our benefit. o

In -the past week, Judge Boldt has found it necessary to
take extraordinary actions against State courts and administrative
agencies to prevent the tbtal defeat of his decision -- and to try
to assure Indian people even some small fraction of the entitlement
to fish which he found to be an Indian right. Last year, Indian

'+ fishermen had harvesteé'apﬁfoximately 3%‘of°thé total coﬁmercial

salmon catch -- and under the State and International regulations
'adopted this year after the Boldt Decision, the Indian catch was
being'reduced almost a full percentége with  an even smaller total
cétch; /2. e ‘ .

HoweQer, if we look to a Memorandum Report sent to Mr.
Greenwalt, relating the substance of a meeting between Secretary
Morton and Washington State officials in Olympia on June 24, 1974,

we find evidence that the Interior Secretary has joined forces with




the Indians' opposiffon -- at least in viewpoint and in condemna-
tion of the Boldt Decision. /3.

| In ;he meeting's statements attributed to the Interior
Secretéry, we are introduced to Mr. Lynn Greenwalt and of Secre-
.tary Morton's "great confidence in.his ability". The Secretary
qualifies his statement to express ;egret that 'his staff has

not been able thus far to give him (Mr. Greenwalt) proper direction
~on where the Department should be going in each of the states.'

If the proper direction is set forth in the Secretary's

'l__poiiéy statements in the course -of the meeting, we find that point

by point the Interior Secretary accedes to the positions and objec-
tions. of the State offic;als. When the state Game Director objects
to the assumption of management functions andnreséonsibilites by
the tribes or supporting federal service agencies, and to the con-
struction of any additional federal Indian fish hatcheries, the
tob Interior officiél éxpreéses his agreemént. Thé Secfetary's
questioning of the "fairness"” qf the Boldt Decision corresponds
Ato the public statements made by the State Fisheries Director,
which.became the basis for non-compliance with the federal court
Aéciéion -- and which the U.S. Judge regarded as "bordering on
contempt" in encouraging defiance of his decisions and orders.
Secretary Morton's positions, as attributed to him in
that meeting and as backed up by a follow-up leffer to the Séate |
Game Director, are doubtlessly in direct opposition to the known

Indian positions and plans, and are contrary to the results of

the



Boldt Decision. Immédiately after the June 24 meeting and other
secretarial statements, the efforts to divert the $690,000 to the
.pfogramming and plans of the State were accelerated. A July 2
Memorandum from Mr. Greenwalt discussing the requested funds,
remarks that their agency is dealing with a "hot.issue that will
:be closely watched". By'whom is not stated. /4.

- The Northwest Indian Fisheries Commission and thé member
Tribes can only view the proposed misallocation of the appropriated
- $690,000 to the primary benefit and program objectives of the State
as beingias unlawful and unjustified as any of the "impoundment of
'fgnds" actiqhs which were challénged and found unlawful in certain
actions of the Nixbn'Administrafion.

ﬁach the State Fisheries Department and the Game Depért-
ment did enter requests with the Interior Department for program
funds totalling about $1.2 million. So far as we have been able
to_dé£ermine, neither the Adminisﬁfation (OMB) nor the congressional

) o
appropriations committees cleared those funds, while providing other
-.matching funds and hatchery supporf monies. /5.

The Tribes and this Commission have repeatedly been asked
to_pﬁeparé funding request justifications for both our various
needs and for‘éfogramming efforts we consider necessary to be con-
ducted by Interior agencies, including BIA and F&WS units. 1In the
matter of the State agencies' request, the amounts were accegted ,

and supported as stated -- without any requirement for demonstrating

need or justification. The fund requests have not undergone any

federal agency analysis that we are aware of.

Y



In our meetings and discussions with the Regional
Director of the Fish & Wildlife Service, Mr. R. Kahler Martin-
son, we gained clear impression that final decisions to divert
fhese Boldt Implementation Funés to the State agéncies has
lalready.been made, with only the final division of amounts to
be éecided. Mr. Martinson has told us that he anticipates'no
additional professional staff increases in the Northwest Fish-

. eries Program offices for the required services to the Tribes.

In a proposed South Puget Sound federal Indian hatcﬁe;y
"progfam.-théh thé Fish & Wildlife_Service had studied ;ﬁd worked
on for almost two years, the information developed from the
Indian program and tfibal levels were excluded from a final
study report issued in July which gave its strongest emphasis to
the stateménts of opposition and objection entered by Washington
Fisheries and Game. It was a clear waste of the F&WS work on the
project over an extended éeriod — althoug; it demonstrated that
. the Regional Director has accepted Secretary Morton's remarks at
the State meeting as absolute direction and policy.

We have grave concern that the fish resources shall
suffer tremendbusly by the maneuvering and manipuiatioﬁs we now
see occurring within Interior Department circles and State bases
of political powef. We have secured other records showing the
statements made ih another meeting withlthe Director of Fish;ries

for the State, which cause us to question whether a blanket commit-

ment for federal funding without scrutiny is justified. /7.

- 10 -



In an Augdét 30, 1971, meeting with complaining non-
-Indian fishermen and Governor Daniel J. Evans, Director Thor
qulefson relates that a plan to overfish Puyallup River chinook
‘fesources was being undertaken in order that Puyallup Indian
'.fishermen.coqld be blamed for damaging the resources. The effect
would be to bolster the State's 'case with the public, the press,
and in the COﬁrts'. When the non-Indians' lawyer objected that
- some other way besides damaging the resources should be tried,

the Fisheries Director answered that his Department had no problem

. . with the blan, ciaiming that they could‘restore the resource by

fiying in sélmon eggs from another hatchery and stream. /7.

These are boligics and misuses of governmental authority
which the Northwest Indian Fisheries COmmission strenuously objects
to. In ahbther area of abuse by the State Game Department, which
the Fish & Wildlife Serviqg seeks  to fund without requi;ement of
deﬁonstrating need-or aetailing justificatlon, canéideréble funds
~ were spent in the past to investigate the private lives and busi-
nesshtransactions of several entire Indian communities. What are
Fhe motives that now operate to grant them new sources of funds,
withéut guestioning the motives behind the demand for the monies.
Given the documented statements and positions of the Interior Sec-
retary, and the actions of the Regional Director in his relations
with the State and Tribés, can we not wonder if.any of the B;ldt.

Implementation Funds appropriated by the Congress are going to be

used to implement the seriously threatened Boldt Decision?

- 11 -~



We bélievé~that this Committee should properly ask
Mr. Greenwalt what his directions from the Interior Secretary
are, aﬁd what are thelplans he intends to carry out. We also
tﬁiﬁk he should be iequired to‘explain the degree of authoriﬁy

. or autonomy granted to the Regional‘Director (TA) in directing
the.use"of funds for purposes other than for which they were
sought by the Administration, or other than for which Congress
appropriated them.

| Inasmuch as we are aware that Mr. Greenwalt is setting
up a new high-level program office for Native Americans and Eski-
moes, to address Native concerns, prbblems and issues in resource
prote_c:tionf utilization and management; we cannot undefstand the
present machinations going on in the Department at its highest level,
as well as. in the Portlahd Regional Office.

In the past few years, the Interior Solicitor's Office,
units of the BIA,vthe Northwést Fiéheries Progfam;'énd Justice
Department attorneys have performed some of the best services for

 .Indian people in the history of this Nation. 1In the case of U.S.

W5 Waéhington, they and the Court have served the Indian people

6f’?he Pacific Northwest in such manner. We know that most of
these federa1<employees wapt to continue that service and to build
upon that record of aiding our tribes in gaining a full measure
oﬁ opportunity, community control and self-determination in gaining

the benefit of our rights and resources for the Indian community's

advancement.



Our Fisheries Commission and the member Tribes have
not spurned any moves for cooperation and coordination with
other people having interest in the fish resources with which
we are concerned. But we can not accept a renewal of the total
disregard of our own authorities, interests and established
rights. Our rights and our assistance needs were not created
by the Boldt Decision. That decision does provide some long
-.sought answers and opportunities for everyone.

We recall another statement to a joint Congrgssional
hearihg in 1961, when former Governor Resellini and Fisheries
Director George Starlund informed the Congress:

"An immediate action plan to control the Indian fisheries
in the State of Washington is imperative. That control is
necessary is indisputable. The question to be answered
involves how the Indian fisheries are to be controlled and
by whom. Federal treaties with the various Indian tribes
of the State of Washington protect their members against
any attempt at cont;ol by State government. Consequently, -
the federal government must assume full responsibility for
such control, or *#** by the Indians themselves **,

"The Boldt Decision decided this question in a practical
manner. The Indian people have the right to control this respon-
sibility, and should stand as co-managers of the fish resources
with the State. Now that the question has been definitively ans-
wered by the courts in processing the complaint of the United

States, we are distressed that the Interior Secretary would person-

ally determine that there should be some other answer.



We sinceri§ appreciate the chance to raise these
matters with you and to participate in this confirmation hearing.
It.is an important position in the federal government with major
responsibilities. We hope that it will not be filled perfunctor-
Lily byAthe Senate action, but that -the Congress will look -toward .
the question of how these responsibilities shall be carried out.

Thank you.

Respectfully submitted,

FORREST KINLEY Chairman,
NORTHWEST INDIAN FISHERIES
COMMISSION



CATCH OF SOCKEYE SALMON IN AREAS 1 AND 2

Point Roberts
Rosario
Salmon Banks
San Juans
Stuart Island
West Beach
Port Angeles
Clallam Bay

Cape Flattery

TOTALS

1971 1972 ‘ 1973
‘ Non=- Non- | Non=-

Indian Indian Indian Indian Indian Indian
'3,184 1,063,370 3,622 | 489,956 | 5,562 940,110
1,381 468,277 1,645 | 221,673 3,232 452,801
1,519 955,061 2,119 | 285,721 10,126 |1,087,212
0 24,351 0 4,599 0 12,537

0 19,282 0 1,390 0 152,199

21 50,685 22 60,669 0 20,879

0 31,675 789 21,839 34 8,486

16 0 0 3,505 145 18,460
5,046 87,880 0 295 4,205 50,562
11,167 | 2,700,581 8,197 |1,089,647 23,270 | 2,743,246
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Prepared by George D. Dysart,.

Assistant Regional Solicitor,

Portland Region, U. S, Depart-

ment of the Interior,

March 25, 1974, for Departmen-
" tal Briefing Sessions,

Highlights of
UNITED STATES v, WASHINGTON
(Civil No. 9213, W. D, Washington)
(Judge Boldt's Decision on off-reservation
Indian treaty fishing rights in Northwest Washington -
2/12/74 and 3/22/74) : :

More than a century of frequent and often violent
controversy between Indians and non-Indians over treaty
right fishing has resulted in deep distrust and animosity
on both sides, * % *

" % % % root causes of treaty right dissénsion have been
an almost total lack of meaningful communication on
problems of treaty right fishing between state, commer-
cial and sport fishing officials and non-Indian fishermen
on one side and tribal representatives and members on ‘the
other eide * * ¥ | Some commendable improvement in horh
respects has developed in recent years but this court
believes high priority should be given to further im-
. provement in communication and * * * attitude * * * ,
U. S. District Court Judge George H, Boldt

U, S, v. Washington

“"The decision presents a tremendous opportunity and a
tremendous challenge for responsible tribal self-
goverrment, If the tribes will accept and meet the
qualifications and conditiéns which Judge Boldt has pre-
scribed and if the state agencies will cooperate with
those tribes in the spirit in which the decision is
written, there is no reason why we should not see a more
harmonious relationship between Indians and non-Indians
and a more equitable accommodation of the rights of both
to this resource."
Assistant Regional Solicitor
George D. Dysart, Govermment
attorney in U, S. v. Washington
(Statement to the Press)

I. The court held:

1., The Supreme Court's holdiﬁg in the two Puyallup .cases--391
U.S. 392 (1968) and U.S. (1973) ~-compels this court
to hold that the state has authority to regulate the




off-reservation exercise of the Indians' treaty fishing right
if such regulation is necessary for preservation of the fish
runs. However, such state regulation "is highly obnoxious

to the Indians and in practical application adds greatly to
already complicated and difficult problems and may stimulate
continuing controversy and litigation * * * " (Dec'n. pp.
26-27)

From the beginning Congress has recognized that Indian treaties
"established self-govermnment by treaty tribes" limited only

as provided in the treaties, judicial interpretation thereof,
or by Congress. (Dec'n. p. 29)

As a part of this self-government any of the treaty tribes
"is entitled * * * [to regulate] the treaty fishing right

of its members without any state regulation thereof; PRO-
VIDED, however, the tribe has and maintains the qualifica-
tions and accepts and abides by the conditions stated below."
(Dec. p. 30) Uncorrected failure to maintain and abide by
them shall suspend such self-regulation. The court specified
following qualifications:

a, Competent and responsible leadership.

b. Well organized tribal government competent to adopt and
apply proper regulations;

¢. Indian personnel trained and competent to enforce the
regulations.

d. Readily available fisheries experts to advise on regu-
lation. .

e, An officially approved membership roll,

f. Membership certification and appropriate I.D. cards
with photograph. (Existing BIA cards valid until
June 1, 1974) -

The conditions specified are:

a. Adopt full and complete tribal fishing regulatioms,
including reasonabld and necessary conservation re-
strictions, after consultation with state agencies,

b, Permit state monitoring of off-reservation Indian
fishing.

c. Provide on and off-reservation catch reports to state.

' (Dec'n. pp. 31-32)

Applicable provisions of the decision are to become applicable
to treaty tribes not party to—the case upon determination--by

the state or the court--of their treaty status, (Injunction,

par. 1(d))




5.

6.

State regulation--for nonself-regulating tribes--is strictly
limited to specific measures which have first been found, to
satisfaction of the affected tribes or the court, to be
"reasonable and necessary to prevent demonstrable harm, to the
actual * * * perpetuation of a particular run or species of
fish." (Dec'n. p. 35)

The treaty right to fish 'in common" with the settlers 'means
sharing equally the opportunity to take fish * * * " Thus
both treaty and nontreaty fishermen shall have the opportunity
to take up to 50% of the harvestable number of fish taken out=
side Indian reservations. Harvestable number of fish means
fish not needed for spawning escapement or for Indian direct
subsistence or traditional tribal ceremonies. (Dec'n., pp.
36-38) State must restrict non-Indian fishing in marine or
lower areas to assure that adequate numbers reach Indian
fishing areas for above-mentioned entitlement. (Dec'n. p. 42)

7. Defendants must take all appropriate steps within their capa-

10.

11,

12,

13,

bilities to promote equal sharing of all fish, including U,S.
share of runs under regulatory control of International Pacific
Salmon Fisheries Commission. (Dec'n.,, amended p. 40)

Protection of Indians' tiecaty-veserved cvighis wusi De au Ob-
jective of state regulatory policy at least co-equal with con-
servation of fish runs for other users. (Dec'n. p. 44;

Decree p. 8)

Treaty right extends eqﬁally to steelhead and salmon and both
may bé taken for commercial purposes. (Dec'n. pp. 38, 43;
Concl,Law #21, 39.)

Court deferred consideration of whether artificially propagated
steelhead should be allocated on the same formula. (Dec'n.
p. 40)

The Lummi Tribe is entitled to fish with re;f nets at some of
the locations now occupigd by non-Indian gear. (Concl.Law #45)

Previously seized fishing gear or its value must be returned
to the Indians. (Concl,Law #43, 44)

Recognition of a tribe as a treaty party or political successor
in interest to a treaty party is a federal political gquestion.
State authorities and federal courts must follow determinations
of legislative or executive branch of Federal Government.
Muckleshoot Tribe is so recognized. (Concl.Law #9, 10)




LL

III.

IV,

VI.

VII.

14, The three nonreservation plaintiff tribes--Sauk-Suiattle,

Stillaguamish and Upper Skagit--are each a treaty tribe and
may exercise the fishing right upon approval of their
membership rolls and structures of organization by the
Secretary of the Interior. (Concl.Law #15 as corrected;
Decree pp. 4-5)

15. The Quinault and Yakima Tribes are now qualified for self-

regulating status, Several others are believed to be able
to qualify shortly. (Dec'n. p, 34)

16. The court retains continuing jurisdiction of the case., (De-

cree p. 9)

An Injunction was issued on March 22 but portions of it were
stayed to permit adoption of an Interim Plan of Implementation.

The Interim Plan, proposed by both sides and approved by the

court on March 22, provides that effective June 1, 1974, all

Indian off-reservation fishing places are closed unless specifically
opened by tribal regulation. - State will recognize provisions

of tribal regulations (subject to its right to challenge them

in court) and anyone fishing contrary to tribal regulation will

be subject to stpte low apnlisahla ta non-Toddana, Srats will

make significant reductions in non-Indian fishing., State and tribes
will monitor the fishery and exchange data,

The court appointed a Master--U. S, Magistrate Robert Cooper=--
and a Fisheries Technical Advisor--Dr, Richard R, Whitney of the
University of Washington College of Fisheries,

Defendants are filing Notices of Appeal., Yakima Tribe may cross-
appeal (claiming state has no jurisdiction over the treaty right).

Court has ordered parties to submit within 30 days a pretrial
discovery and procedure schedule for Phase II of the case~-the
claim of certain tribes that the state has obligation to prevent
and redress harm to fishing right caused by public or private ac-
tivity causing adverse envirommental impact. State has announced
intent to attempt to make United States a defendant on this aspect.

Columbia River tribes are expected to request application of
principles of decision to that river system. We believe that
Judge Belloni would essentially follow the decision if asked to
do so under his retention of continuing jurisdiction in Sohappy
V. Smith and United States v. Oregon,




* Prepared by Portland Area
Office, Bureau of Indian
Affairs, U.S. Department
of the Interior, March 25,
1974, for Departmental
Briefing Sessions

Implementation of U.S. v. Nashingtdn

I. Membership Rolls, Organization and Identification:

Conclusions of Law Nos. 12 and 13 in Judge Boldt's decision provide the

basis for court recognition of the Upper Skagit, Sauk-Suiattle and
Stillaguamish Tribes for treaty fishing purposes. Conclusions No. 15

and No. 16 provide these tribes authorization for exercise of these

rights upon approval of membership rolls and structures of organization

by the Secretary of the Interior. The court injunction issued March 22
provided one year for the purpose of completing organizational structures

and membership rolls for these three groups. The court also provided

that other plaintiff tribes must have identification cards issued by

“June 1, 1974, with such cards to include a photograph of the holder.

The order further requires the recognition of rights in the case area

of any treaty tribe not a party upon agreement of the defendents or
determination by the court as to treaty status. Literal interpretation

of court instructione requirec that membership rolls be completed for

six reservation tribes and new identification cards be issued to all

treaty fishermen in those tribes by June 1. We believe membership cards

can be prepared and provided to all fishermen including photographs with

the purchase of equipment at a total cost of $1800, and supplies costing
$500, to meet this deadline. Rolls for these six groups cannot be com-
pleted by June 1. In addition to the three non-reservation groups mentioned
above, we believe at least ten additional tribes will seek treaty recognition
as follows: Nooksack, Samish, Lower Skagit, Kikiallus, Swinomish (aboriginal),
Snohomish, Snoqualmie, Duwamish, Steilacoom, Jamestown Band of Clallam. The
injunction also provides (1) agreement of the state or approval of treaty
right status by the court, (2) development of organizational documents, i.e.,
constitution and bylaws, and (3) preparation of membership rolls.

II. Fishing Regulations:

r

Historically, limitations on the catch were controlled by: (1) limitations
in the needs by the relatively small human population; (2) limitations on
the efficiency of the Indians' fishery by natural phenomena, and (3)
Timitation by tribal custom and religious commandments. More recently,
with the much reduced populations of salmon and steelhead returning to
their fishing grounds, individual Indian tribes have established written
regulations controlling the taking of fish by their members. Others
have practiced limitations without formal written regulations.



The qualifications and conditions set forth in the court decision, which
the tribes must meet in order to be self-regulating, p]ace additional
demands on the tr1bes at this time.

Among other qualifications, the court dec1s1on requires the tribes to

have a well organized tribal government reasonably competent to promulgate
and apply tribal off-reservation fishing regulations that, if str1ct1y
enforced, will not adversely affect conservation.

Among other conditions, the court decision requires the tribes to provide
for full and comp]ete tribal fishing regulations which, before adoption,
have been discussed in their proposed final form with F1sher1es and

Game, and include therein any state regulation which has been established
to the satisfaction of the tribe, or upon hearing by or under direction
of this court, to be reasonable and necessary for conservation.

Assistance will be needed by the tribes in developing fishing regulations.
Development of a "model" fishing ordinance is a first step and is an
immediate need. Items to consider in such a fishing ordinance are:

1. Assertion of Tribal control.

2. ldentification of Indian fishermen.

3. Tldentificatinn nf fiching gear,

4. Report of fish catch.

5. Enforcement. ,

6. Penalties.

7.. Use of non-member helpers.

8. Fishing gear restrictions.

9. Tribal members subject to regulation of other tribes in

other areas. :
10. Tribal tax and license fees.’
11. Control of site selections.
12. Seasonal regulations.

13. Emergency closures or openings.



III. Enforcement:

The interim plan provides that effective June 1, 1974, any one fishing
contrary to tribal regulations will be subject to state law applicable

to non-Indians. (Except in the case of the Quinault and Yakima Tribes
which are now designated as self-regulating.)

Among other qualifications for self-regulation the court decision requires
"that tribes shall have Indian personnel trained for and competent to -
provide effective enforcement for all fishing regulations”.

Additional enforcement personnel, training in fishery enforcement work,
“equipment and supporting funds will be necessary.

Additional funding for courts will also be required.
There are several alternatives to enforcement:

A. Use existing tribal courts where established--Quinault, Lummi,
Skokomish, Makah, Lower Elwha and Port Madison.

B. The agreement by smaller tribes to utilize existing courts.

C. Establishment of a court of Indian fishing offenses under
CFR 256.6 at various locations or a combination of the above.

IV. Fishing Enterprises:

The salmon and steelhead fishery resources in the Western Washington area
result in a multi-milljion dollar commercial fishing industry. Indian
fishermen have landed only five to ten percent of this total in the recent
past. The court decision making available to the Indian fishermen the
opportunity to take 50% of the harvestable fish provides an increased
economic opportunity to Indian fishermen in Washington. The application

of the principles of this decision to the Columbia River would also provide
considerable increased economic opportunity to Inidan fishermen in
Washington, Oregon and Idaho.

The tribes and Indian fishermen will face certain obstaclés which must
be overcome if they are to fully take advantage of this increased oppor-
tunity. Several factors are in favor of the tribes and Indian fishermen
in overcoming these obstacles.

Additional assistance is expected to be needed by tribes and Indian
fishermen in the areas of credit and finance (such as providing up-to-
date information and help in available loan programs and other sources
of credit and financial assistance). Other needs expected are devel-
opment of processing, marketing, as well as development of fishing
operations themselves. i



Many Indian river fishermen will continue to operate small boats, but
the fishing operations involving the larger gill net and seine boats

in marine waters can be expected to expand. Currently only about 30
large gill net and seine boats are operated by Indian fishermen. Within
the next three to five years, the Indian fishing activity could develop
a tenfold increase. This may involve a capital investment in boats

and fishing gear totalling in excess of 15 million dollars.



BRIEFING
U.S. vs. WASHINGTON, March 29, 1974
. BIOLOGICAL ASSISTANCE
RESOURCE VALUES AND HARVEST INVESTMENT COSTS

In the case area an average of 6,500,000 salmon are landed commer-
cially at a current value to the fishermen of $32 million. Indians
have commercially landed only 5 to 10% of this total in the recent
past. In addition, the Indians have commercially taken a small
portion of the harvestable supply of steelhead.

Indian fishermen have invested very 1ittle in fishing equipment and
gear because of confinement to small geographical areas by State
regulation and the low numbers of fish reaching these areas because
of non-Indian fishing which intercepts the runs.

Except for a few Indian fishermen, most- have operated river canoes
or small boats and relatively inexpensive nets. With the increased
opportunities for a greater. harvest under the  court decision, the
Indian fishermen will be able’ to invest -in more elaborate gear.

" Many Indian river fishermen will continue to operate small boats,.
but some can be expected to invest in larger gill net and seine boats
and other forms of fishing equipment and gear. Currently only about
30 large gill net and seine boats are operated by Indians. ‘- Within
the next three to five years, Indian fishing activity could increase
tenfold. This could involve a capital invéstment in boats and fish-
. ing gear totaling in excess of $15 million. '

IMPACT OF DECISION ON WASHINGTON STATE
FISHERIES AND GAME DEPARTMENTS PROGRAMS

In reducing the non-Indian catch to increase numbers of fish available
to Indians, the State must place further restrictions upon the ocean
troll and inner marine gill net, seine, and reef net fisheries. Some
decrease in the non-Indian sport fishery for salmon and steelhead also
may result. This will require more precise management by the Wash-
ington Departments of Fisheries and Game than has previously been
required. In the past, the bulk of the harvest has been in marine
areas on mixed stocks of salmon. It will now be necessary to manage
more on the basis of specific river runs. Precise knowledge of
* individual river stocks will now be emphasized in the State's manage-
- ment scheme. This should result in improved utilization and manage-
ment of the resource.



The Washington Department of Fisheries has a considerable salmon data
base on which it may rely to adjust the overall harvest scheme with
some accuracy. The Department will need to bolster and refine infor-
mation regarding fish population, size estimates, escapement goals,
and identification of individual stocks in harvest areas. The Wash-
ington Department of Game has some useful information on the sport
catch of steelhead but virtually none on population estimates or
spawning escapement requirements. Management to provide an equal
shar1ng opportunity and assurance of protecting the resource will
require timely field 1nvest1gat1ons and initiation of a reliable data
base for steelhead.

IMPACT UPON THE ACTIVITIES OF THE
U.S. FISH AND WILDLIFE SERVICE

Among the qualifications for se]f-regu]ation, the court decision re-

quires "well qualified experts in fishery science and management who
are either on the Tribal staff or whose services are arranged for
and readily available to the Tribe.'

Only the Quinault-Tribe is currently capable of providing technical
expertise within its membership. The Tribes have jointly and inde-
* pendently requested the Bureau of Sport Fisheries and Wildlife's

"~ Northwest Fisheries Program to provide biological assistance. Among
other assistance, the Tribes have specifically requested the BSF&W
to provide a direct clearinghouse for Indian catch reports. They
have also asked that BSF&W review and closely monitor the non-Indian
fishery. Additional input from BSF&W is necessary to assist Tribes
in formulating fishing regu]at1ons and fishery management programs.
Input will be required in such areas as run size predictions and
spawning escapement goals.

To meet the request of the Indians will require substantial ircreases
in the current staffing level of the Northwest Fisheries Program. It
is evident from preliminary discussions with representatives of the
State agencies that increases in their biological staff will also

be necessary. Meetings to develop cooperative investigations between
the Tribes with the assistance of BSF&W and the Departments of Fish-
eries and Game are underway.

This will require an increased budget of $550 000 and 15 additional
_positions for BSF&W.

10



VANCOUVER

LEGEND

!'"_i INDIAN RESERVATION
[ =Es)

ISLAND

£

~2)

VANCOUV

c?

LOWER
ELwma

* [Port Angetes

sapremish .,

weser

%
LoP \BMUCKLE sHoOT

W/ ACOMAY e - *ars,
‘ ot & | 2 t

/

\

MY RAINIER %
MATIONAL 9
PARK ¢

E————————

#PUYALLUP RESERVATION BOUMDARIES AS
ESTABLISHED THROUGH 7. PRESENT LEGAL
EXISTENCE AND/OR BOUNDARIES OF THIS
RESEAVATION i3 CURRENTLY IN DISPUTE
AND (S SUBJECT OF OTHER PENDING
LITIGATION. 3

BASE MAP OF THE CASE AREA
U, 8. V5, WASHINGTON (CIVIL WD, 9213 ¥. D, WASK)



U. S. Department of the Interior

i Bureau of Indian Affairs i
! Portland Area Office i
i - . .

- Portland Area Jurisdiction

waiis wane ;7

—
/

£ k¥
Heoth | j




- ~t -

THE WHITE HOUSE

WASHINGTON

= A o m!
degtia N Lo Rkl S e

Leadmarik fighing-r’ghts cass - dgeided b - §-75e 2214t (nayb
i= awan song) on 2/12/77
I intarvened with ths US Attorney &9 remind hir of our
~dninistretizn position to ive Tull athtentisn to Irddian claims
in our capszel rustee, ii3

ggreerd, amendsd his br-laef in a2 way

i
t

vhich EHFXTY satisfied the Indfan nla® nﬁiffs much riore than bafors,
a*a del

end then thsy igh"ed with the decigion itsgslf,

Area affected: all of tha stats of iashirgton north of
the Columbla and west >f the Cascades; 21l of Pug t Sound watershs=d
£ Olym~ila Peninsula =nd off-gshors watsrs th:ure.

Issue pressentbd: The nsoning of the trzaty 1-n uage that
tw2 trites ressrved the right to off-re- rvati-~ fishing "at all
us1al and assustomed grounds arg tauians” a™ the recoinciliation
of this treaty promise with the sirultaneous agreament that "all

h't"lznns of the ter itory" might fish 2t the am= vl ces "in common

with" tribal memhers (a prﬂ""love which the Indliens cannpt cancel
but which tha Stats can regulats) -- and thethar the Indian off-
ragssrvat® n fishing is subjesct t - TState regulati>n amd how much so.

The key part »f the decisionk "The State hag »nolice power
to regulate off-reservation fishing only to the extent rsasonable

and necessary for conservatisn of the resource... State regulation

gust nos discriminste against the Indians, and must mest

a~oronria’e due @ ocess standards,”

Two trlbes can and therefore may self-regulate this fishing
bythasir membsrs; others may do this when hny h=ave met €Gektain
managerlal/orgaqlzst13nal standards.

Nathing in those original treaties ever gave th

C D ®
3 3
L)
:"
M

citizens of Washington, act ng directly or throug gh their State
Government, to Interfere with the emercize of thcs Indian rights,.
Zut the Supreme Court Thas said (Puyallup I an? II) that

the Sta*e hes t-is power, so "in snite of personal misgivings"

Bg}?t must rule thet the State has thet power. ¢He intimeted thatb
e Saveniy ol'}:tauxmdan’g e nffreusnsa Onfr}y P )-plain tiff tribes which has

(a) "compatent and respnsibls leadsership (b} wal -organized

tri2a8l overnsent ‘¢, trained »nersonnsl (2} experts ‘n fishery

soisnce  {8) an o7°iciall™ an~oved mem arshi» rold an- (°) ID

rand e with pliat identificati - for m=amars . ceh regulate it

>vn - membars' off-reg-pvati -n fishing - ravide* thet the rﬁouLa*:*"

1278 bssn "diﬂcvﬁse' i< their rraposad final crm with" the State

Tiohiag and Zame peodple and which includs. Dﬂy Ste tn ragulation

g-rs>d £ by th Tribs or ff C“ubg if necessary which is reasonable

n’ necszsary "ar conservatins Ny 3tate reg. fx on-Rezerv. f;shl &

ese——




. - = oo 5 ) &
Gi 55 e greingb luass . Spnen tha brias ca
N o /O * -~

Pl

* Df‘ '._'—S w amiw’gfii:\? IE _he,, ryat

£ thes Suizault and ¥Yakipma ‘hew RBEZIATSBEAX e
b "hs = the capacity for and are not Tar
" e y

w Yy

-
(v
o

c
-r 1la

)
3

-
L

: .
U‘L
.

Court said oo
s 1ch standards; other
3.’)

from¥ sci.isvem-n*
are remianded thst *he State hts no power

All State officers
53 ~ualify tresty tights, the power to regulat rhe exzbkecise of
t-ose rights "mast be interpreted narowly and svaringly and
svery raﬁula irn "must be strictly limited to srpscific memaiures”
egreed £ by tribe or by the Court "t> be resasonstls 2n@ necs. sary
to pravent dJdaemonstreble harm to5 the actua o nservatiin eof figh.

Burden of proof: on the State

Arrgst of persons or seizure of property under any rsgulation
not meeting the above standard is "ynlawful and may be
actioma le ag to any official or orivate person euthorizing or

committing such unlawful arr st or sei-ure."
Ha~vestB-la fish are then allocated.

Court keeps jurisdiction.




United States Department of the Interior

OFFICE OF THE SCCRETARY
WASHINGTON, D.C. 20240

April 4, 1974

NOTE TO MORRIE THOMPSON -

RE: Implementation'Plan - U. S. v, Washington

Following last Friday's briefing with the Under Secretary,
would you please take the lead in developing a coordinated
action plan for timely and orderly implementation of the
U. S. v, Washington decision. This should include, inter
alia, a delineation of what steps need to be taken,
assignments of responsibility, allocation targets for man-
power and funds, public information needs, etc,

This is a landmark decision, as you know, and we need to do
everything within ouxr power to insure success., Please let
me know what this office can do to help in reaching this
object:.ve. :

. W Lyons
epyyy Under Secretary

cc: Under Secretary Whitaker
.Iou Striegel, SOL
- Frank Wu.es, Budget
Vic Schmidt, BSFW
é_G_e_gge Dysart, SOL, Portland
Roy Sampsel, Portland

Let’s Clean Up America For Our 200th Birthday

e et o e e
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- UNITED STATES ATTORNEY

WESTERN DISTRICT OF WASHINGTON
. Un~mep Sta1Es CourT HOUSE
- SEATTLE, WASHINGTON 98104

January 9, 1973 .

Mr. James L. Heckman

" Associate Regional Superv1sor

Division of Fishery Services
Department of the Interior .

11500 N. E. Irving Street .
. P. 0. Box 3737 -

Portland, Oregon 97208

Dear Jim: - ' . e

-

I am responding to your letter of January 5; 1973, re-

garding what role the Bureau of Sport Fisheries and
Wildlife should play in the practical realization .of .

‘Western Washington Indian tribes' treaty fishing rights.

'As you know, the case of United States v. Washington,.

No. 9213, W.D. Wash., was brought in September, 1970
to declare the rights of fourteen Puget Sound Indian

’";trlbes, based upon treaty provisions identical to those-
“construed by the Supreme Court in Department of Game v.

" The Puyallup Tribe, 392 U.S. 391 (1968). In that case

the Supreme Court established certain guldelines govern-
ing state regulation of Indian treaty fishing. As we

-.interpret the opinion of the Court; it is now settled

that a state may regulate fishing by Indians pursuant to

”thelr treaty right, only 1f

:f:IQ.l.,iThe regulation is reasonable and necessary
e - for conservation;

..# 2. The regulation .does not discriminate’
: "against the Indians' distinct, federal
~ right; and i
f.3,_ The regulatioﬁ meets appropriate standards.

Our investigation reveals that current state regulations
pervasively violate each of these guidelines, with the

-

TTpossIbIET €xception ol some  4d Hoc" agreemeérits between
some tribes and the Departnent 7 Fisheries.; We have

v
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Mr. James L. Heckman

 accordingly also sought appropriate injunctions against -
such state regulations. :

Our proof at trial will basically divide between two

areas. First, we will make an affirmative showing

-through anthropologlcal testimony of the identity of
treating parties and the meaning of pertinent treaty
-terms. Second, we expect to show through biologlcal testi-
mony at least the following: .

-;(a) A description of the current methods and -
locations which are, or. would be, utilized .
- - in harvesting the various anadromous fish
- by each of the fourteen plaintiff tribes;

(b). A description of the alternative methods
-+ of harvest distribution available to the
. -state which would maintain or enhance con-
. servation while permitting each tribe to .
.» ... take a share of the. fish by means feasible
'~ to them;

'ﬁ:jizﬁu(c)f_A critical evaluation of opinions currently
L s -. offered by the state to justify its current
-.regulation of Indian treaty fishing; and

“7o7(d) A description of how available federal
-, s, resources can be used to inform and to
‘ -.* assist the tribes and the state concerning
"post-trial determinations of how best to
utilize the resource in light of the
Indians' right.

"As 1s evident from the list above, your agency's active and
- dedicated assistance in the preparation and trial of this
case is absolutely essential to a successful result. With-
. out such assistance it would be impossible for the United

- States to prove the allegations necessary to fulfill the
oblimtions we assumed when this case was filed. This matter
is even more 1lmmediate since the Court has set a trial date
for July 2, 1973.

JMore. importantly..for.you is. the requirement.of.a. pretrialem———
. conference set for March 16, 1973. This means that you
should finish and forward to the state your revision of
° the remaining portions of the J01nt Biologlcal Statement
o by January 19, 1973 4 _
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Mr. James L. Heckman

I adddtion to the demanding responsibilities which are
imposed on your agency by this case, the currently very
low level of the assets of most of the plaintiff tribes

- ‘requires an extensive, continuing provision of technical

- . siders regulations for the coming season.

. services to the plaintiff tribes if we should obtain a
successful result in United States v. Washington. Although
I am not fully familiar with the technical needs, such
services should include at least (a) your advice to each
tribe, based on supporting facts and data, of a justifiable
share of each run, in each season, which should be allocable
to the tribe's fishermen, and (b) your .availability as an
expert to support such a share .when the state agency con-

Moreover, in addition to the Indians' post-trial needs for
“such a531stance, the existence of a detailed, pretrial,

" federal commitment to provide such assistance after a
favorable result will surely influence the Court's decision.
In .this respect, I am requesting that you draft for our
office by February 25, 1973, your description of how' best
you could satisfy such post-trial assistance demands with
your current manpower. I am sure I need not add that the
commitment for such assistance should be scheduled to -

- terminate only if a tribe is capable of obtalning such expert
ass1stance from other sources.

Finally, may I add that, although July is seven months away,

. -.we have very much to- do. The deadlines we set. for ourselves

.should be considered firm, for now only we will suffer by
. delay. If we may be of any assistance,. please do not hesi—
ta.te to conta.ct us immedla.tely. : :

Slncerely,

STAN PITKIN =
Unlte States Attorney

# /ﬁ/ \.l’,
STUART F. PIERSON
Assistant U. S. Attorney

. Enclosures.. ... .
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) United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

FSF/FS APR 26 1974
S5 - 14663 e

Dear Mr.'Adams:

Secretary Morton has asked us to respond to the telegram from you,
Ms. Bennett and Mr. Frank inquiring about the status of the fish
hatchery feasibility study in the southern Puget Sound area. A
similar letter is being sent to your colleagues.

The Bureau of Sport Fisheries and Wildlife is conducting this study

and hopes to complete the final report in about 2 months. As a result
of engineering evaluations, two sites are being considered. A definite
site selection will be made before May 1. This will be followed by
preparation of preliminary development plans and cost estimates.

Mr. James Heckman of the Bureau met with all interested tribal leaders
on April 12 and discussed this and other subjects.

The policy of this Department is to assist the tribes in any way
possible in the management and harvest of tribal fish and wildlife
resources. As a result of Judge Boldt's recent court decision, we
are planning to expand our capability to assist the Puget Sound
tribes in qualifying for self-regulation of anadromous fish harvest
at off-reservation locations. ‘

We suggest that you maintain close contact with Mr. Heckman and the
Bureau's Regional Director in Portland, Oregon. They are fully
knowledgeable of developing events.

'If we can be of further assistance, please call on us.

Sincerely yours,

Ot RUL,

JepiiG] Assistant Secretary for Fish
< and Wildlife and Parks

Mr. Hank Adams

Fisheries Management Coordinator
Puyallup Indian Tribe

2232 East 28th Street

Tacoma, Washington 98404
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OFFICE OF THE SECRETARY
" WASHINGTON, D.C. 20240

" JUL 121974

Dear Mr. Crouse‘

As a result of your letter of Ju]y 3, 1974 and d1scuss1on with
Kent Frizzell, I would like to take th]S opportunity to again .

. articulate the philosophy of this. Department in reso]v1ng the

- . State of Washington whenever Indian treaty fishing rights are

various issues you have raised concerning Judge Boldt's decision.

Initially, I wish to point out that the Under Secretary's letter
was, in effect, a "legalistic" response to your original inquiry.
The response was prepared in the Office of the Solicitor because of
the pending litigation. That letter establishes the general legal
parameters within which this Department must operate to effectuate
the court's decision and order. However, that letter should not be
interpreted by you as establishing the attitude (i.e., "tone") by
which we intend to work with the State of Washington. The purpose
of our meet1ng was for me to share with you some thoughts on the
"manner in which we, as a Department, will br1ng to bear our resources
in a joint effort.

In order that we may move forward in attempting to resolve the issues
raised in our discussion, I have again talked with Nat Reed, my
Assistant Secretary for Fish and WildliTe and Parks. I have directed -
Nat to use his good offices as well as his experience in this area
to try to work out as many of our differences as possible. "I have
no doubt that Nat will call upon the Fish and Wildlife Service for:
continued support. I hope that you will work closely with Nat on
this'matter. I expect both Nat and Kent Frizzell, my Solicitor, to
keep me advised and to assist me in this matter.

The final point I wish to make is this: we do not intend to "walk
away" from the problems which are necessarily encountered by the

adjudicated. We have a responsibility to assist the State in the
effective implementation of the court's orders and decision.
Specifically, we will make every effort to secure appropriated funds.
I remain hopeful that we will be successful, but you should be aware
that we may be working under serious budgetary constraints in fiscal
- 1975. In addition, the State also has a fiscal obligation to
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implement .the court's decision. It would, in my judgment, be
unacceptable for the federal government to bear the full cost and
burden. Secondly, we do not intend to preempt the responsibilities
and obligations of the State of Washington to manage its fishery
resources. Renewed rhetoric on the federal vs. state controversy
over fish and wildlife management would only be counter productive.
'The goa] is protect1on of the f1shery resources. . ook

Nat will be delivering this letter to you at the Western Association .
of State Game and Fish Commissioners, and will be able to explain
further my views on the problem. I strong]y urge, however, that we
let the dust settle for a while. Al1 the data is not in yet, and

the full impact of the court's decision on the fishery resource

cannot be fully predicted. Our primary goal this year should be to

. assure that we are approaching the problem w1th a systematic
cooperative effort.

In carrying out my obligations to the American ‘Indian and my
responsibility to assist the various states in the preservation of
the fishery resources, it may, at times, be impossible to find
solutions which please all concerned parties. I wish to assure.
you, however, that we sincerely seek your cooperation in identifying
solutions which properly balance the objectives and goals of the
various constituencies.

Sincgrel younf"’

{Z;;ahy of the Inter1or

Mr. Carl N. Crouse
Director

Department of Game

600 North Capitol Way
Olympia, Washington 98504




Copies to:

Office of the Governor
~ State of Washington .
President, International Assoc1at1on
of Game, Fish and Conservation Commissioners
Mr. John Gottschalk, Executive Vice-
President, IAGFCC
- Chairman, Yashington State Game Comm1ss1on
President, Western Association of
‘State Game and Fish Commissioners
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. United States Department of the Interior:

' OFFICE OF THE SECRETARY
.WASHINGTON, D.C. 202%0

‘D] re"tor ) “::""" Cic) e

Department of Game s
- 600. Nortn .Capitol Way-.-- - -
,'Olympia,.washipgton 98504.

[ ’ Mr. Carl N.. Cmuse .
| . 2 . 4
i
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Dear Hr; Crouse. ; e : AR ; i 1" o
_"_Th1s responds T your let ter to Secretary Morton dated May 7, 1974, :-*% i
. posing questions regarding United States-v. Washington. You indicated . -

- that answers to the. questlons would be-helpful in meeting ob11gatlons A
under- court decisions. and in cooperatlng w1th the Indian tr1bes in your !
state and with this Departnent. T e | : LN

- We apologize. Tor the series of unfortunate circumstances surroundwng :

% o your eiforts to meet with the Secretary on April 30, 1974. I understand,

- - however, that an effort is presently be1ng made to arrange a meeting
between you and the Secretary in Sea;t] e

lle appreCTate the cooperat1ve sp1r1t 1nd1cated in the conc]us1on to your
" letter and welcome this opportunity to clarify any erroneous impressions
' which have been conveyed regarding this matter. Your letter infers that
difficult problems have been created by Judge Boldt's decision as the ;
s - result either of a recent administrative grant of fishing rights to the . :
-« . Indians or of an ill-advised decision by the’ Department to prosecute cases '
- to protect such rights.  Neither the right, nor the attendant prob]em of .
allocation, is of recent origin. As you-are aware, the Indians' off-
reservation fishing rignts are founded on treaties this nation made with
Indians-over 100 years ago when the1r possessohy rights uo 1and areas
were acqui; red i e ; . .

it 1is, perhaps understandab]e that there are m1sunderstand1ngs regard1ng
the.rights defined by the court's, decision. However, as you are aware,
. the courts have repeatedly reaffirmed Indian -treaty fishing rights and
1imited the authority of states to restrict and regulate Indian f1sh1ng.
The United States Supreme Court has dealt with Indian fishing rights in
the State of lashington on a number of occasions, most recently in N
Puyallup Indian Tribe, et al, v. Department cf Game, et al, 391 U.S. 392 }
- (1968) and Department of Game v. Puyallup Tribe, 414 U.S. 44..(1973). This
Department has initiated successtul litigation both in Oregon and B
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W . . HWashington to enforce these f1sh1ng rights and provided for Jud1c1a1
= w0 v review of state Tish and. game regu]at1ons as applied to Indians. -See . .%|
... United States v. Oregon, 302.F. Supp.” 899.(D. Ore. 1969), Such efforts.-. "
L. " -.,-.. by.the Department are a part of our trust PESPOHSTb1]]g/ to enforce 5
?;Tgﬁ;;-?'x.reasonable IndIan claims to natural. resurces.” .. . e LT e i T

3;;3;5 R :,_I turn.now to your-specm.tc.quest1ons- _-j 3

-‘ijnd1an use of the Nat1on s w1]d11fe resources. - . -
o i " A
. The. Departmentfs policy remains unchanged. Simply- stated, L E R
.- it'is to secure.to the Indian people ‘the. fishing and hunting '
.rights granted to them by treaties with the U.S. Government:
<! Administration of treaties negotiated with the various Indian .
.. tribes is a responsibility entrusted to this Department. In~
*instances where treaty rights involve the renewable natural'
‘.resources of our country, the Department will consider the .- .- @
“. need to protect long-term canservation needs in approving -~ “& U
<. tribal fishing regulations. - All court decisions, 1nc1ud1ng, e
- - Judge Boldt's, have recognized that the -states retain some -
Ea i authority over Indian fishing to preserve the fish resource = -
'{"from diminution-in quality and quantity. .IT this goal is to -
be-achieved, we will need the cooperat1on of the states to

;-{,4;},fﬂ-fff;3.tj, so]ve many of our common prob]ens. .“:.“ ‘ - , ..;{7;-
SR '(23 U11] the Departnent pre-empu state author1ty over anadromous?i;i;iﬁ‘
FpgrEs v &*z T fzsh resources. ' Rk
55 ; State author1ty over anadromous f1sh resources has from the .;:f;i;

" establ1shment of -this Nation, been Timited by the responsi~ . - -+
. bilities conferred on the Federal Government by the United =~ : -
;@ .-States Constitution. A One of those responsibilities is pro-
g tectlng Indian treaty rights, which are entitled to ol
. preeminence over state law under the Supremacy Clause. -The
- Department has cons1st°nt1y expressed a strong commitment to P
2'. ~assist the states in the management of anadromous fish resources - -
“-; through the Fish and Hildlife Act of 1956, the Fish and Wildlife -~
Coordination Act, the Federal Aid in Fish Restoration Act and
. the Anadromous Fish Conservation Act. All of these laws ,
- recognize the inherent responsibility of the various states to
“manage -their fishery resources. The decision by Judge Boldt
-also recognized this responsibility subject to the Indian
L s, e treaty- rlghts. In addition, it must be recognized that the-
o " Department of Commerce also has statutory respons1b111t1es for :
T anadromous f1sh programs. .. .. ET i

' —2-'.._.,
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,-are the fish principally relied upon by the Indxans. To. the.
~7ext°nt that Indian treat/ rignts. comorehend res1denu fﬁsh or,

. pated increased commercial catch of this species by Indian-
» fishermen.  We realize. that your prlmany concern is the continuad .

7 State of Washington. We share your concern and would hope that':

'1n the dec1s1on by Judge Boldt L T e e ’
.,It wou]d appear to be wise to deve]op cooperat1ve State-Federa]
v§a management plan for the stee]nead T1shery. Such a p]an may -

facilities. . Should we reach that point, the Departnent would
icons1der the Federal respons1b111u1es 1nvo]ved T, A
‘1 am sure that you are aware that the new nat1ona1 f1sh hatchenj
under construction on the Makah Indian Reservation will produce

Sy T well as the salmon produced, will be .utilized to.supplement
e ;L{ natural populations in rivers on and ofv the reservation wn1ch
T --.’\ :are recogn1zed as Ind1an fishing grounds.” -.° ° .-

- .

(5) i“E;pﬂnd1ng“ ‘Indian Fishing R1Qhu$ #, . " :_*‘ ,ﬁ'l

-.: The treaties with the tribes of Hash1nguon and Oregon are more
exp11c1t in their recognition of off-reservation Tishing rights

«The.dec1s1on deals pr1nar1]y with anadremous: .1sh and ;hese:’7.2ff:

§ffac1]1t1es for~the production of sLeelhnad to cover: Lhe antici- ..

=;ava11ab1]1gy of returning steelhead for the sport fishermen of the

iSound area to permit management of these operatIOns as spac1“1ed i3

- programs to gether as much information as is needed to coneruct'"

' 200,000. steelhead annually when in full operation. These, as ”215”

e o The Department does not view this decision as an. expans1on or - .
-% . treaty rights, but rather as an enforcement of existing treaties.

,;our conu1nued cooperat1on w111 resu]t in -a sat1s.ac»ory solu»1on. ;f

" .than is true with most other treaties. However, the Department's

. trust respons1b1]1ty in th1s regard extends to treaty r1ghus
ehmﬁa@.~ :

- . - . . TS AR .
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C;The Department of Interior does not have any 1wmed1aue p]ans

- to-establish any additional reservations. However, a° petition-
;-has been submitted on behalf of members of the Stillaguamish.

;. Tribe: reques;xng that.Federal recognition be extended to them
'Eand that certain lands be taken in trust for Lnem. BQLh

€~.Executnve Order or Congress1ona1 Act1on..

Gu1de11nes Tor Indian rlghts.

3@)‘

% This is rea]]y several questions.- Ne1ther Congress nor Lhe
: Department has ever adopted an all-purpose definition of an -
=fInd1an, and generally it is-up to.the tribes themselves.to.-

: day Indians are treaty Indians has not been authoritatively

:.answered by Judge Boldt so far-as the partIes to that .case are -
‘rconcerned. For off-reservation.fishing rights purposes: a
person cannot be a member of more than one tribe at a time.

1‘entered March 22, 1973.). A non-Indian does not acquxre treaty
» off-reservation fishing rights through marriage but a treaty
:-Ind1an may "be assisted by his -or her spouse (whether or not

'-;i children and sxb11ngs.“ (Par. #20 of Exhibit A to Rulings on
Post Decision Motions, upra ) However, some tr1bes pron1b1t

“-_eue use of such nsn—mu"b assistants. : i . & L

P]ease be assured of the Secretary s .continuing, hIQH regard for you and
for the commitment you have to the people and resources of he State of

.. MWashington, and we will continue to work'with you in behal. ¥ the fislhy - .
;5 and w1]d11.e resources oT your State. BT b . w .-.;;~ 2 s

"'requests are still pend1ng. 'ﬁ.~“ Ui o ,._ﬁ_ R zf,‘;f}'

(7) PTESEHL p]ans of Department to clar1fy Ind1an r1ghts bj. .  _;$l:.

prescribe qualifications for membership. Also, in some. ;"fﬁ
*-instances the question of whether a particular group of present-..-

~(Par. #17.of Exhibit A to Rulings on Post Decision Motions =

answered.--The. last two parts of this question-are sp°c1.1ca11y =

.i;f 7+ possessing individual treaty. r1gnts), forebears, children, grand=- -




. {’ Copié§'to§'-

< 7 : xR - es
- ey .iD=T R B SIS RRES,
N VT S e A. MacMullan-. Lriteaty S

- First.Vice President . = - -,
. Department of Natural Resources
: Lan51ng, chhlgan 48925 Bler b

Sr:um.a e v. uum:nn\. S
Senacor Henny M. Jackson =
- Senator Warren G. Magnuson -~
Senator Joseph M. Montoya -
.- Representative Brock Adams:: L
" Representative .Thomas Stephen- FoTey
" Representative Julia Butler. Hansen
+ 1 Representative Floyd V.. H1cxs "
. Representative Manuel Lujan’.
-“Representative Lloyd Meeds -
. Representative Mike. McCormack
_Representative. Joel- Pritchard -
Representatlve Haro]d Runne]s

.'"-.:g

- Dn*ector

'AW1scons1n Departnent of
' Natural -Resources -~ .5;.
i Post.O ffice Box 450 . o
ar Mad1son, w15c0n51n 53701
.’.'New MEX'ICO Depar‘ment of i
i "Game and F]Sh -t ,;1l51
. State:Capital.: *'“ i
;Santa Fe, New Mexxco 8750]

Honorab]e-Dan1e] o Evans
Governor of Nasnlngton e

Honorab]e»Bruce Kxng
Governor of New Mex1c0

,r"i- Mr. Ladd S. Gordon
: President -xi g5t
- Western Assoc1at10n of Suate
"5?4?;ﬁ‘ “Game & Fish CommszIOrers
.o o State Capitol .
Santa Fe, lew Mex1co 87501

Mr. N1111am R. Rol]1ns, Jr.. .
. President . S
+. .. MWashington State Sportsnen 5 Counc11
TR -Office of Secretary’ e Wt qu
.ﬂé? Post Office Box 569 . hoei T:fA.i?l,iﬁ.
Vancouver, Wash1nguon 98050 s '

: - Mr. Hank Adams - 2 o R
}?'; ; Fisheries Management Coordvnator '
Puya]]up Indian Tribe
© 2232 East 28th Street .

: Tacoma, Wash1pgton 98404 -

' Mr. Chester F. Phelps -~ ~-. %

President, Commission = . ".?;_-lyf'j

. . of Game and Inland Fxsheries i

.~ Post Office Box 11104.. - * o . _
Richmond, Virginia 23230.: . 5 A Lt s




B i Gume Commniission
. &

nlrrrmr / ¢ wrl N. Crouie

Arthur §. Coffin, Yab:ma Chairman
|4

].lmu R. Agen, Tutls anncr
dvanbant h;rulurg s jl'.«l['ln W7 Harion Elmer G. Gerken, Quincy
Ronald N. Andvens Cluude Boekins, Scatile
&% ' Glenn Calbraith, Wellpinit
o i : Frank 1. Cassidy, Jr..Vanconrcr

INTERIOR DEPT. DERARTMEINT OF G.AMIE

g 600 North Capitol Way ' Olympia, Washington 98504 . l T ®
BRZ W4 ypsg B,
. March 26, 1974 L
souiciors 7767 | r

DOCKET

Mr. R. Kahler Martinson, Director
s Pacific Region, Bureau of
Sport Fisheries and Wildlife -
U.S. Department of the Interior
-1500 Plaza Building, N.E. Irv1ng St.
Portland, Oregon 97208

. -

Dear Kahler: : _ =

We have now received Judge Boldt's final
restraining order and interim order concerming the Indian -
fisheries case brought by the United States government
against the State of Washington. I am enclosing copies
for your information. :

As we discussed at our March 8th meeting, we
have prepared a budget indicating the added expenses that
will accrue to the Department of Game from a biological,
enforcement and hatchery program for steelhead. They are

as follows: . _
Cost of steelhead smolts $200,000
Manpower needs (includes travel
expenses)
21 Wildlife Agents (6 nmonths =
¥0.5 man years) . ' 179,000
10 biologists -(10 man years) 156,000
-1 Indian Affairs Coordinator 22,000 -
Helicopter & fixed w1ng aircraft
(rentals) 20,000

$577,000

20% additional Operation and
~ Administration costs . 115,000

: TOTAL  $692,000

These co8ts .do not include any additional hatchery
production af this time, but are designed to pay for the
steelhead presently:being raised in state hatcheries that
may be taken commercially by Indian fishermen under Judge

-Boldt's ruling. The additional Wildlife Agents' time will
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be needed both for obtaining data on the Indian fisheries
and for carrying out additional enforcement needs placed
upon us by the Court during the Indian fishing season.

The biologists will be used on a year-round basis
to determine sports take, spawning escapement, measure
capabilities of the river to produce wild stocks, marking
of hatchery fish and conducting other biological research
that will be required.

One Indian Affairs Coordinator will be needed full

i time to meet with the various Tribes and to coordinate the
* overall program. The aircraft will be needed for spawning

ground surveys and creel census work during the fishing
season.

The above bu'dget includes .the original $250,000
we had requested under the United States Supreme Court
decision of November, 1973.

As we discussed in our meeting, T strongly feel
that the Washington State Game Department must continue
its role in direct management of the steelhead resource.
If it is to be properly managed, responsibility should not
be split between the various Indian Tribes and the Department

of Game as it pertains to the productlon and planting of
steelhead.

The present biological information of this
Department indicates strongly that with artificial production
of steelhead in a river there are definite limitations as
to the number that can be planted to produce the most
significant return. Additional plants add few fish to the
fishery. The key to maximum survival is, of course, dependent
upon the size and condition of the smolts, timing of the plant

and conditions of the water when planted

If more than one agency is attempting to carry out
a hatchery program for steelhead on any river system, it could
easily result in:a serious drop of both hatchery and wild fish
returning to the river. I know of no competent fish biologist
who would disagree with this concept.
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We have taken eggs for our 1975 t¢teelhead program
and will be proceeding with hatchery production for that
year. If funds are available from the federal government
- for us to maintain this level of productivity we will
continue our program. However, it will be necessary to have
these funds available for expenditure by not later than
July 1, 1974 if the full program is to be continued.

Very truly yours,

THE DEPARTMENT OF GAME

/ _’-/' i
A - “~Tarl N. Crouse, Director
CNC : mm
Enclosure

cc: Washington Congressional

Delegation
Office of the Governor
Hon. Secretary Rogers C. B. Morton.v//

Mr. Lynn A. Greenwalt
Chairman and Members,
State Game Commission

3
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Honorable Warren G. Magnuson, USS-
Senate Office Building ,
Washington, D. C. 20510 4

Dear Senator Magnuson: - L

Enclosed is a copy of a letter to the Department of the Interior:
concerning proposed funding to the Washington Depariment of Game for
the production and management of steelhead. The total request for
Fiscal 1975 is $692,000 which does include the $250,000 requested in
my letter of January 16, 1974, following the United States Supreme
Court decision. '

Judge Boldt's decision has gone far beyond the United States
Supreme Court decision on Indian commercial flshlng and has put
substantial additional burdens on this Department in the management
of steelhead.

At the present time we are experiencing a drop in steelhead
punch card and sports fishing license sales, which I feel can be
attributed directly to the rather limited Indian commercial fishing

this year. This drop was 10% from 1973 for the comparative months
of January and February. Our present estimate for next year is that
the loss of revenue to the Department for the management of steelhead
will be in the range of 30% or more.

The present steelhead production facilities operated by this
Department are probably the best in the nation and have primarily been
constructed with steelhead fishermen's license monies. It will be
necessary for this Department to make some serious reduction in its

- steelhead stocking program and other management capabilities if an

additional source of funds is not available to continue hatchery
production and other on- g01ng work.

e X
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Senator Magnuson
March 26, 1974
Page Two

At the present time, I cannot overemphasize the intense feeling

-of steelhead: fishermen in this state as it pertains to their license

money being used to supplement a commercial Indien net season for
steelhead. It is likewise ny strong feeling that this should not
properly be dcne and tkat this program and-other additional expenses
related to Judge Boldt's decision should be borne by the federal govern-
ment as it was because of the commercialization of this natural and
supplemental resource that the Indian people have superior rignts to
this type of fishery.

I do feel that if the federal government can respond immediately
to this request for funds, it would not only allow our steelhead program
to continue but it would do much to settle the cons1derab]e public emotion
created by Judge Boldt's decision. -

It would be my feeling that suck a program should be set up :
immediately and funds should go to .the Department of the Interior and be

allocated to the .Department of Game through the Fish and Wiidlife Service.

This could be handled as 100% funds under the same administrative pro-.
cedures as the present anadromous fish funds and managed without addi-
tional administrative costs for this new program. _

It is ev1dent from Judge Boldt's injunction and other orders,
enclosed for your information, that to carry out the obligations placed
on this Department by the Court very substantial additional costs will
occur, We will, by this decision, be working closely and individually
with the fourteen piaintiff Tribes as well as several others within the
case area.

4 I would be available to answer any questions you may have of myself
or members of the Department and will be available to come to Washington,
D. C. to testify on the need of this program, if desired.

- Very truly yours,

-THE DEPARTMENT OF GAME

’ g ¥ )
i oy
,eciﬁf%cﬁgk’ifff?z;(z-.-~ -
Carl N. Crouse, Director :
CNC:arb |
Enclosures

.'-." \'
cc: Wash1ng;on Congress1ona1 Delegation
Office of “the Governor J
Hon. Rogers C.:B. Mortéi
Mr. Lynn A. Greenwalt .
Chairman and Members,

Céatn Naman PAammicersAan
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i s Hisited States Depactment of Fusiice
o o e
SP:1f - UNITED STATES ATTORNEY

WESTERN DISTRICT OF WASHINGTON
_ UNITED STATES COURT HOUSB
SEATTLE, WASHINGTON 98104

October 4, 1973

Mr. Kahler Martinson
Reglonal Director
Bureau of Sport Fisheries
and Wildlife
P. 0. Box 3737 . ' . . i
- Portland, Oregon 97208 :

Dear Mr.‘Martiﬂsgn:

I want to express to you my deep appreciation for the
very fine and extensive work which James L. Heckman,
Program Manager, Northwest Fisheries Program, Tumwater,
Washington, has performed in connection with United

- States v. Washington, the majJor Indian fishing rights
case which our office is currently handling before the
U. S. District Court for the Western District of Wash-
ington. Both Stuart Pierson of my office and George

- Dysart of the Interior Solicitor's Ofifice have repeatedly
infcrmed me of Mr. Heckman's work both in preparation
for the trial and as a witness in the trial itself. They
have also mentioned the fine support work of members of
hls staff. .

Mr. Heckman played a major roll in the preparation of
the extensive Joint Biological Statement which is one
‘of the key exhibits in the case. He and his staff also
prepared numerous other map and chart exhibits which
were indispensable to the presentation of the Govern-
ment's case. He furnished invaluable advice and as-
sistance to the Government attorneys in the analysis

of the State biologists' testimony and the preparation
of cross-examination thereon and he offered vital testi-
mony on behalf of the Government and the Indian tribes.
He and his staff put 1n many hours of evening and weekend
work in review and preparation of materials and in ad-

vising and conferring with the Government and tribal
attorneys. :

While final arguments have not yet'been submitted to the
court, the basic evidentiary submission ;s“now complete.

o e



Mr. . Kahler Martinson

I think you will be interested in the following remarks
of the court made at the conclusion of the trial phase:
, - "It seems likely to me that no case
dealing with Indian rights anywhere in the:
, United States has ever been more thoroughly
: - researched in depth by qualified people in
every respect, from the anthropological point
of view, the fisheries point of view, in short,
in every area.

Our attorneys thoroughly concur in that statement and from
the fisheries point of view, at least so far as the Plain-
tiffs' case i1s concerned, the credit for that goes to

Mr. Heckman and his staff.

Sincere

. STAV PITKIN
P, L United States Attorney

Enclosure
\

" ees Directof, Fish and .
Wildlife Service .
Washington, D. C. - ’
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Memorandum i? 8'/7 v
To: Solicitor
From: Office of the Regional Solicitor, Portland

Subject: Possible impairment of Indian treaty fishing tights

by United States Govermment
We have reached an impasse situation within the Executive Branch over
" the proper protection of the Indian treaty fishing rights as decreed
by Judge Boldt in United States v. Washington. As a result the Indians
may be deprived of some of the fruits of their victory in that case.
This deprivation would come about because of the failure of the United
States Commissioners on the International Pacific Salmon Fisheries
Commission to apply the regulatory standard for restricting Indian
treaty fishing which the United States successfully insisted must
govern any state attempts to restrict such fishing. The matter comes
up for a judicial decision by Judge Boldt on June 28. We need a
clarification of federal position by that date.

Judge Boldt has held that the Indians' treaty-secured right to take
fish may be restricted only to the extent necessary for preservatiom
of the fish resource and that the Indians have a right to-tagf\yp to
50 percent of the harvestable portion of each run. If necessary to
achieve this result, the regulatory authorities may regulate the
treaty Indian fishery less restrictively than they regulate the non-
treaty fisheries,

These principles are equally applicable to regulation of Indians
whether the regulation is by the federal or state authorities, The
Indian treaties were with the United States and the obligations to
the Indians under those treaties are the same whether this implemen-
tation is undertaken directly by the United States or by state govern-
ments acting in effect as agents of the United States. The United
States Commissioners on International regulatory commissions are just
as obligated to respect the Indian rights as are state regulatory
bodies.

URGENT - POLICY DETERMINATION REQUIRED BY JUNE 28
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Regulations of the International Pacific Salmon Fisheries Commission
for the northern Puget Sound area become effective June 23 (Attachment
1). (These are implemented in U. S. waters by regulations of the
Washington Department of Fisheries conforming to the International _
Commission's regulations.) These regulations are more stringent than
those which U. S. biologists believe are '"necessary for conservation"
as required under the Boldt decision. They are designed to assure
uniformity of fishing practices without regard to special Indian
rights.

It has consistently been the position of the United States that the
International fisheries treaties are not to be applied so as to re-
strict or impair the prior Indian treaty rights any more than is abso-
lutely necessary to carry out our obligations under the latter treaties.
Repeals or modifications of Indian treaties by later statutes or
treaties with other parties are not to be implied except in case of

- irreconcilable conflict. Menominee Tribe v. United States, 391 U.S.

404, 413 (1968); United States v. Payne, 264 U.S. 446, 448 (1924);
United States v. Lee Yen Tai, 185 U.S. 213, 221 (1902); Whitney v.
Robertson, 124 U.S. 190, 194 (1888).

The International fisheries treaties with Canada (Attachments 2a and
2b) are concerned with (1) restoration and protection of the fish runs,
(2) equal allocation of the harvestable portion of the runs between
the two countries. Those treaties are not concerned with how or by
whom either country’s share of the resource is harvested. The means
by which the treaty objectives are met are left open. Such means can
be provided directly by the International Commission adopting detail-
ed regg}zgig?s, or by each country regulating its own fishery within
,more’géneralilinitations'so as to meet those two treaty commitments.
The Commission cannot adopt any regulation without the approval of
the Commissioners from each country (Art. VI of Attachment 2a).

We are told that the Canadian Commissioners have objected to any Com~
mission recognition of special U, S. Indian rights because of the
possible effect upon Canada's dealings with its own Indians.l/ The
position of the Interior and Justice Departments has been that this
is Canada's problem and is no excuse for the United States Commission
ers not insisting upon protection of U, S, Indian rights--either di-
rectly by regulations of the International Commission or by that Com-
mission allowing the United States to enact domestic regulations con-
sistent with the International determination of each country's

1/ The Canadian Indians have no treaties, however; in fact Canada does
make special provisions for Canadian Indians, but that fishery occurs
after the fish have passed out of Convention waters so the Inter-
national Commission does not attempt to control the time or manner of
such fishing,




harvestable quota and protection of specific runs.zj However, the
United States Commissioners do not favor this approach and neither
they nor their supervisory agencies (Department of State and Depart-
ment of Commerce) have insisted upon it.

On November 29, 1972, Ambassador McKernmam, who was then Special Assist-
ant to the Secretary of State for fisheries matters, acting as a re-
sult of inter-agency discussions initiated by this Department, approved
a statement of principles to govern the relationship between the United
States Commissioners' obligations under the International treaty and
their obligations under the Indian treaties (see Attachment 3). These
principles are as follows:

1., Where fishing by Indians of the United States is
affected by regulations . approved by the United States
as a. participant on the Commission, the applicability
and implementation of those regulations to persons or
areas under the jurisdiction of the United States should
be based upon a recognition of the special interest and
treaty rights of the affected Indianms.

2., The exercise of the rights of the Makah Indian Tribe

to take fish at all of its usual and accustomed fishing
places recognized and secured by the Neah Bay Treaty of
January 31, 1855, 12 Stat, 539, should not be restricted

or regulated by or with the approval of the Commissioners
_beyond the extent that the Commission finds necessary for
conservation of the fish resource under its jurisdiction

or for any equitable division of such resource with Canada .
that is required by international treaty.

3. The Commissioners in their dealings with Canada in
matters affecting the rights secured to the Makah Tribe
by said Treaty of 1855 should recognize and protect those
rights, The U, S. Commissioners should fully support the

2/ At the present time the Makah Tribe has a gill net fleet of nine
boats--with usually less than that number in actual operation. The
Lummi and Swinomish Tribes have somewhat larger fleets. All three
constitute only an insignificant portion of the total U. S. fishing
fleet in Convention waters. Prior to Judge Boldt's decision the Wash-
ington Director of Fisheries--without objection from the International
Commission-=provided by regulation for additional Makah fishing time
beyond that allowed under the International Commission regulationms.
This year, however, the Director, with the active encouragement of the
National Marine Fisheries Service, has refused to follow this past
practice, contending it would be in violation of our international
obligation.




position of the U. S. Government with respect to Indian
treaty fishing rights, and to seek regulations which
will accord Indians the opportunity to take fish at
their usual and accustomed places, by reasonable means
feasible to them, a fair and equitable share of all the
fish which the regulatory authorities permit to be
taken.

Conversations which we and others have had with NOAA and State De-
partment officials leave us with the disturbing impression that those
agencies do not fully agree with the position the Executive Branch
has taken and Judge Boldt has affirmed with respect to Indian treaty
rights. They view it as essentially a position espoused by a few
zealous Interior Department Indian advocates--one that hasn't yet
been sustained by an appellate court, and one which NOAA or the

U. S. Commissioners should not become too wedded to until compelled
by a court to follow it,

" But the position is the official position of the Executive Branch,
developed jointly by the Departments charged with management of In-
dian affairs (Interior) and with determining positions on legal
matters (Justice), and by representatives of the Executive Office
_of the President having the responsibilities in this field.

Clearly, unless the U, S. Commissioners on the International Commis-
sions are given explicit directions that they are to insist upon the
full protection of Indian treaty rights, those rights are not going
to be protected. The U. S. Commissioners have clearly not insisted
upon alternative forms of regulation that will enable the Indians to
take their court-affirmed share of the U. S. allocation under the
International treaty. They have yielded to Canadian desires rather
than insisting upon protection of U. S. Indian rights,

At present Judge Boldt does not feelhe can-~in the present case--
compel the State of Washington to refrain from enforcing the Inter-
national Commission's regulatioms. But he has also indicated that
he is not passing judgment upon how he would rule if the Indians
were to bring suit against the United States officials for violating
the Indian rights. The moral and political consequences to the
Federal Govermment of provoking such a suit would be enormous and
tragic.

The International treaty provides for an Advisory Committee to advise
the Commissioners with respect to regulations. The composition of
that Committee is not prescribed in the treaty but the Committee
presently consists of representatives of various user interests in
each country. The interests represented on the Committee differ be-
tween the two countries (see Attachments 4a-4d).



In 1970 the Indians and Interior requested that treaty Indians be
represented on at least the United States section of the Advisory
Committee. This was opposed, however, by the State Department and
the matter was not pressed further at that time. Consequently, In-
dians with special treaty fishing rights lack even the formal and
advisory voice that gill netters, purse seiners, trollers and other
nontreaty user groups presently have., However, an official advisory
role would mean little unless the U, S. Commissioners are committed
to implementing the Indians treaty right as that right has been con-
strued by the Federal Court, '

The attached memorandum to the United States Attorney (Attachmemt 5)
discusses some of the basic fallacies in the NOAA officials' views
(Attachment 6) as to federal officers' obligations under the Indiam
treaties,

Both the National Marine Fisheries Service and the Coast Guard have
sought to have the United States Attorney agree to a policy of direct
. federal arrest and prosecution of U, S. treaty Indians fishing under
BlA-approved tribal regulations when contrary to the provisions of
the International Commission regulatiom. To date the United States
Attorney has declined to agree,

‘The State of Washington has raised the issue with Judge Boldt and a
hearing on the matter is now set for Jume 28, (Attachments 7a-7d).
At present the United States position on the state's request for an
injunction or determination is not clearly developed (see Attachment
8). On the one hand we feel obligated not to oppose judicial confir-
mation of International Commission regulations which the United
States representatives voted for and which the State Department has
officially accepted on behalf of the United States.

On the other hand, it is our belief that the regulations do not give
adequate recognition to the Indian treaty rights and that the U, S.
Commissioners acted contrary to their obligations under the Indian
treaties in assenting to making such regulations applicable to the
treaty Indian fishery.

We need instructions prior to June 28 on what position the United
States should take in the federal court proceeding of that date. A
position in support of the Internatiomal regulations (and hence in
oppesition to the Indian tribes) will obviously be more palatable if
we can simultaneously assure the Indians that the United States Com-
missioners have been given clear instructions to insist upon full
compliance with Judge Boldt's interpretation of the Indian treaty




right in any International regulations to which the Commissioners
give their assent.

For the Regionél Solicitor
Vg
A e

;2232. Dysa’t

Assistant Regional Solicitor

50 3-242-504

Attachments

ccs

Associate Solicitor, Indian Affairs

Roy Sampsel, Special Assistant to
the Secretary, Portland

" United States Attorney, Seattle
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CONSTITUTICV AND BYLAWS
of the
?_ INDIAN FISHERIES COMMISSION

PREAMBLE

. We, the Indiahs of the Pacific Northwest, recognize that eur fisheries are a-
‘! basic and important natural resource and of vital concern to the Indians of

this state and that the conservation of this resource is dependent upon

‘effective and progressive management. We further believe that by unity of
- action we can best accomplish these things, not only for the benefit of our
" ‘own people but for all of the people of the Paclfic Noxphwest. :

S ARTICLE I - NAME

" The neme of this organization shall be the Indian Fisheries Commission,

ARTICLE II -~ MEMBERSHIP

" S8c. 1. Membershlp shall be open to an Indian tribe in Washington whos

3,
a, - Is recognlzed as a trlbe by Federal Treaty, statute, agreement
or regulatlon, and who .

b.s, Is organlzed and operating under a constitution and bylaws, and —
who

c. Submits to the Commission a duly authorized Ordinance regulating
the tribal fishery, and who

d. Ratifies this Constitutlon and Bylaws by appropriate tribal -
~resolution.

.-

. Sec., 2. Each member tribe may revise at any time the Ordinance submitted

under Sec, l. c. of this Article.
ARTICLE III - GOVERNING BODY

Sec. 1. The governing body shall be the Commission, The Commission shall
consist of 5 members elected from each of ths 5 treaty areas in Western
Washington, i.e., Makah, Quinault, Medicine Creek Point No Point and
Point Elliot.

Sec., 2, @a., The member tribes in the treaty area shall organize into a
Treaty Council. The Treaty Council members in each treaty eres,
who shall be qualified by resolution to act on behalf of their
tribes, shall meet prior to the regular annual meeting of the
Commission and elect the members to represent such trezty areas on
-the Commission. Such elections shall be held in accordance with
rules and regulations prescribed by the Treaty Council members in
each treaty area.

B b. The treaty area will present a resolution to the Commission

notifying them of their duly elected and authorized representatives
of said treaty area.
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Sec. 3. The term of office of each Commissioner shall be three years. The
first elected Commissioners shall have terms as follows: First Commissioner

for each treaty area —~ three years; Second Commissioner for each treaty area -
two years; Third Commissioner for each treaty area - one year. Each year there-
after one Commissionsr for each treaty erea will be elected for a term of three
years, r :

1

i

'Sec. A. For the phrpose of dete;mining Treaty Council membership for the
. treaty area elections, only those tribes who meet Sec. 1. 2,, b, and d.,
. Article III, and who are presently operating under trlbal fishing regulations

shall be, deemed qualified to vote,
l .

Sec. 5. a., The Commlss1on shall call at least annually a general meetiné'

of all treaty areas of the Treaty Council to report in writing
on the business transacted by the Commlsslon.

bes 4 special meeting of the Commission can be called by the Chairman
. at the request of the Commission member of eny treaty area.

.ARTICLE IV — OFFICERS

Sec. 1. The officers.cf.the Commission shall be Chairman, Vice-~Chairman,

- and shall be elected by the members of the Commission,

Sece 2. The term of office of each officer shall be for one year and shall
commence with the regular meeting, except the flrst elecved officers shall

" serve until the plrst regular election,

ARTICLE V — VACANCIES and REMOVAL

Sec. 1, If e Commissioner or official shall die, resign, permanently leave

the state or area which he represents, or shall be found guilty of a crime or
misdemeanor involving dishonesty by any court, the Treaty Council shall

declare the position vacant and shall elect a replacement for the balance of the

i unexpired ternm.

Sec. 2. Any Treaty Council may by a majority affirmative vote replaca their
Commission member for cause. Before any vote for replacement is taken on the
matter, such member shall be given an opportunity to answer any and all charges
at a designated Treaty Council meeting; the decision of the Treaty Council shall

Abe final,

ARTICLE VI — DUTIES OF OFFICERS

' Sec. 1:- The chairman shall preside over all meetings of the Commiesion, shal}

perform all duties of a Chairman and exercise any authority delegated to him

- by the Commission, or Regional Board, He shall vote in all matters.

Sec. 2. The Vice-Chairman shall assist the.Chairman when called upon to do so
and in the absence of the Chairmen he shall preside, When presiding he shall
have all the rights, privileges, and duties as well as the responsibilities of
the Chairman,

Secs Je The duties of the officers and ahy appointive committees or officers
may be further defined by appropriate resolution of the Commission,
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"~ ' ARTICLE VII - MEETINGS

‘Sec. 1. a., The conduét'and procedure of the meetings may be further defined
by appropriate resolution of the Commission,

'

“be A quorem shall consist of 3 or more Comm;saloners.

" ARTICLE VIII - POWERS OF THE COMMISSION
l
Sec.._. The Commission shall have the following powers:
.5.‘ Formulate a broad general fisheries program designed to promote
and coordinate the conservation practices of the members,

‘b, Request technical advice end/or assistance from any source i
" whatever -for 'the purpose of assisting Indian fisheries and to
consult with ény and all individuals, organizations, institutions,
and governments (tribal, local, state, federal and international)
- on matters pertaining to fisheries.

. e To render any assistance within the authority of the Commission
to any tribe, requesting such assistance,

d. To levy dues on the member tribes, subject to the unanimous
approval of the full membership of the Treaty Council.

e, To accept'funds from state, federal, private foundations or

other sources for operations, when not in conflict with fundlng
efforts of individual trlbes.

f. To provide public information. " i

'éec. 2. Any and all rights and powers vested in the member tribes shall not

be abridged by this Constitution.
ARTICLE IX - AMENDMENTS
Thie Constitution and Bylaws may be_amended by majority vote of the member tribes,
| ARTICLE X — RATIFICATION

This Constitution and B&léws shall be in full force and effect when ratified

‘by all member tribes. Passed this 8 ° day of July 1974

at the regular council meeting held'Bﬁ‘JﬁI?“—’1974
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STEVEN H. CHESTNUT Ju]y 11, 1974

RUSSELL W, BUSCH

Mr. Leonard Garment

Mr. Brad Patterson
Advisors to The President
The White House
Washington, D.C.

Gentlemen:

This detter is written at the request of the Makah Indian
Tribe and the Lummi Indian Tribe concerning the critical status of
fishing rights of Western Washington Indians under their treaties.
with the United States Government. It is intended as a petition
and request for action from the White House in reconciling oppos1ng
views of different departments of the Executive Branch.

As you are undoubtedly aware, in the mid-1850's, the United
States Government signed treaties with Western Washington Indian
tribes in which the Indians reserved the right to fish "in common

with citizens of the territory at usual and accustomed p]aces and
stations."

It has been the consistent position of the_Indian tribes that
these treaties are binding and accord them special rights with
regard to fishing not enjoyed by citizens genera]]y. There has been,

~until recently, general concurrence in this view by agencies of the
United States Government as, will be more thoroughly outlined be]ow

The Indian position was recently upheld by the Federal Court.
for the Western District of Washington in United States vs. Washing-
ton, (Cause No. 9213). There it was held, on February 12, 1974,
that the Indian treaties were still binding law and that the language

- quoted above guaranteed the Indians' right to 50 per cent of all fish
harvested at usual and accustomed places. In that litigation,
brought by the United States on behalf of the Indian tribes, the
government's position was supportive of Indian treaty rights.

Current events, however, indicate that not all departments and
agencies of the Un1ted States Government are meeting the ob11gat1ons
imposed by the Indian treaties. In fact, it appears that the court's
decision in the United States vs. Washington is being effectively
negated by the actions of Departments other than Interior.

As you also are undoubtedly aware, fishing in major portions of
waters adjoining the State of Washington is governed during critical
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times of the year by regulations either promulgated or suggested by
the International Pacific Salmon Fisheries Commission pursuant to
the Sockeye Convention of 1930. Although the court's decision in
the United States vs. Washington makes it clear what the obligation
of the United States Government is as to Indian fishing rights, the
regulations promulgated by the State of Washington pursuant to a
directive from the International Commission contain no recognition
of Indian treaty fishing rights and allow no special seasons or
privileges for Western Washington tribes. The regulations thus fail
to insure a proper share of the harvest pursuant to the court's
decision. Our information indicates that this result is due to the
failure of the United States Government, specifically the Department
of State and the Department of Commerce, to properly instruct the
United States Commissioners to the International Salmon Commission as
to their duties under the treaties with the Indians and the dec1s1on
in the United States vs. Washington. . b

A short chronological narrative will serve to indicate more
fully the nature of the problem.

1. On January 28, 1971, in response to problems encountered by
the Makah Tribe, the Under Secretary of the Interior, Fred J. Russell,
wrote to the Secretary of State stating the position of the Department =
of the Interior with regard to Indian fishing rights as follows:(Ex. 1)

"We do not believe that proper recognition of the
Indian treaty rights by the International Commission
is in any way in conflict with the objectives of the
international conventions or with the obligations of
the United States thereunder. So long as the overall
conservation objectives are not imperiled and the
proper allocation of the resource between the
respective countries is maintained, the international
conventions are not concerned with what particular

- group of citizens gets what particular share of a
country's entitlement to the common fish resource or
generally speaking, what particular type of gear is
used to effect the harvest. These are matters
primarily for determination by the country involved."

2. On March 30, 1971, United States Department of Interior
Solicitor, Mitchell Melich, wrote to Senator Jackson concerning the
outcome of meetings held between the Department of Interior, the Depart-
ment of State and Makah Tribe concerning the position of the United States
Commissioners. (Ex. 2) That communication noted that differences had been
worked out and that guidelines would be deve]oped for the guidance of
the United States Commissioners.

3. On May 10, 1971, Mr. Donald L. McKernan, Special Assistant to
the Secretary of State for Fisheries and Wildlife, responded to Under
Secretary Russell's letter of January 28, 1971, and stated in part:(Ex. 3)



Mr. Leonard Garment
Mr. Brad Patterson
July 11, 1974

Page 3

"The Department of State concurs with the
Department of the Interior's reading of the
applicable law pertaining to the fishing rights
of Indians in the United States. We agree that
the United States can properly uphold its treaty
obligations under international agreements
establishing the Commissions while at the same .
time recognizing the treaty rights of the Makahs
and any other affected Indian tribes. Accordingly,
the State Department supports the position that
where Indian fishing is affected by regulations
approved by the United States as a participant in
an International Fishery Commission, those
regulations or their implementation shall be based

s upon a recognition of the special interests and
treaty rights of the affected Indians."

4. Subsequent to the above exchange of letters, guidelines and
procedures for defining the relationship between the Makah Indian Tribe
and the United States section of the International Pacific Salmon
Fisheries Commission were worked out. (Ex. 4) Those guidelines and
~governing principles indicated that the special rights of Indian tribes
must be recognized by the Federal Government. A letter from the
Department of State indicating acceptance of these guidelines and
procedures is attached as Exhibit 5.

5. On February 12, 1974, the court announced its decision in
United States vs. Washington recognizing the superior right of Western
Washington Indian tribes to fish at usual and-accustomed places. Many
of these places are waters in the Straits of Juan de Fuca and Straits
of Georgia which are "convention waters" under the 1930 Salmon Conven-
tion and therefore subject to the “recommendat1ons" of the Internat1ona1
Commission.

6. On February 21, 1974, the International Pacific Salmon Fisheries
Commission recommended to the United States Government that it adopt
certain regulations governing waters which include many of the usual and
accustomed places of the Makah and Lummi Tribes. (Ex. 6) These regula-
tions did not recognize nor provide for Makah or Lummi treaty rights.

7. On June 12, 1974, the Washington State Department of Fisheries
transmitted regulations enacting as state law the recommendations of the
International Commission. No provisions for Indian treaty fishing rights
were made. (Ex. 7)

Thus, although the Federal Court's decision reaffirms superior
fishing rights in Western Washington Indian tribes pursuant to their
treaties with the United States Government, in fact, no such rights are
being recognized at the present time. Although the United States Depart-
ment of Interior appears to be fully supportive of Indian rights, it
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appears that this position is being undermined by other agents and
agencies of the United States Government, possibly the United States
Commissioners to the International Salmon Commission and Agencies of
the Department of Commerce.

The United States is entitled to three commissioners on the
International Salmon Commission. Mr. Thor Tollefson, Director of the
Washington State Department of Fisheries, is one member. Mr. Tollefson,
of course, was a major defendant in the United States vs. Washington
and thus in an adversary position to Northwest Indian tribes. It is
our position that unless specifically directed by the United States
Government as to his course of action with regard to Indian treaty
fishing rights it will be difficult for him to take a position supportive
of those rights.

A second member on the Commission is Mr. Don Johnson, regional
director of the Seattle area National Marine Fisheries Service which
is within NOAA and the Department of Commerce. It is our information
that neither Mr. Johnson, NOAA nor the Department of Commerce are
sympathetic to Indian rights and that, in fact, the position of those
agencies is one of nonrecognition of. the binding nature of the court's
decision in United States vs. Washington. Given this situation, it is
little wonder that the international regulation recommendations fail to_
recognize the Indian treaty rights.

For over -three-and-a-half years Western Washington Indian tribes
have waited patiently while the legal process in the United States vs.
Washington took place. They have abstained from any acts which might
violate state or international regulations in reliance on the government's
assurances that their rights and position were being actively asserted in
a court of law and that they should wait for the resolution of any
problems in that court. Now that the court has reaffirmed their rights,
they are understandably intolerant of continued blockage of the exercise
of these rights. If international incidents or a confrontation between
the tribes and their own government are to be avoided our government's
position in support of its Indian treaties must be clarified and reaffirmed.

We therefore request as follows:

1. The United States Commissioners be instructed to request an
immediate emergency meeting of the International Pacific Salmon Fisheries
Commission.

2. At that meeting the United States Commissioners convey to the
Commission as a whole that the current regulations violate United States

domestic law with regard to Indian treaty rights and must be altered and
amended.

3. The United States Commissioners present an alternate regulatory
plan to the Commission which fully recognizes Indian rights as guaranteed
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by their treaties with the government as expounded by the recent decision
of the Federal Court in United States vs. Washington.

We see no reason why this course of action cannot be taken
successfully. There is no bar either legal or practical to the United
States reducing the fishing times, areas or dgear allowances of non-
Indian fishermen to allow for any special rights of the Indian tribes.
Our request in no way requires that any part1cu1ar run or species of
fish be endangered or that the United States' total share of the catch
be increased.

The current f1$h1ng season is now under way and every day's delay
means lost f1sh1ng rights and revenue to the Ind1an tribes. Thus,
immediate action is imperative.

Although this request and petition is made in behalf of the Makah
Indian Tribe and Lummi Indian Tribe only, we are also informed that all
Western Washington Indian tribes are vitally concerned in this problem
and supportive of the position taken herein.

Thank you for your immediate consideration of this prob]em.

ZIONTZ, PIRTLE, MORISSET & ERNSTOFF

//w/, AL

Mason D. Morisset
General Counsel for/Makah Indian Tribe
and Lummi Indian Tribe

MDM/CT

cc: Senator Henry M. Jackson
Senator Warren G. Magnuson
Congressman Lloyd Meeds
Congressman Joel Pritchard
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Internatlonal Pacific Salwon Fisheriea Commission operates did
not abrogate or irpair the rights sacured to the Makah and othar
Indian tribes by their earlier treaties with the United Stat es

nor did the Sockeye Salmon Fishery Act of 1947 aficct those
rights, We recognize that to the extent there may be any irrecon-
cllable conflict tetwecen the two proups of treaties, the Inter-
national treaties being the more receat enactment would control.
However, the Supremz Court of the United States has frequently
sald with respect to Indian treaties that "the intention to ab-
rogate or modify a treaty is not to be lizhtly imputed to the
Congress.” Ifenonince Tribe v, United States, 391.U.3. 404, 413
'(1953). Ropeals by : implication zra not favo ed and a2 pursose
by statute to sbroyate a treaty * * % pust r clearly and
distinctly from the word

bl

appesz
s used in the statute * # %7 United
States v. Lea Yea Tai, 135 U.S. 213, 221 {160Z). Coastrvctiom
later statute to restrict the terms of an Indian treaty
®is to be avoided, if possible.” United States v. Favpe, 264

U.S. 456, 449 (1924)., Vhen two statutes or treaties "relats to
the sanz subject, the courts will always endeavor to construs
then so0 as to give efiecl teo both, i% that con be done without
violating the lanzuage of cither; but if the two are inconsist-
ent, tioe one lﬁbt in date will contvrol the ot“cr, D;ovf ad always
that tue stipulation of the treaty on the sudje
Vhitney v. Dobertson, 124 U.E. 133, 194
‘would also be agplica le t

with one party dy a later treaty with a

¥e do not beli -aition of the Indian treaty
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rights by ‘the International Commdssion is in any way in eonflict
with the objectivna of the Interunational Conventions or with tha
obligations of the United States tnercunder. So lonz as the
over-all consarvation objectives are not imperiled and the
‘prOpnr allocation of ti:2 rescurce betvicen the raspecti7ze countriss
is maintained, the Intarnttienal Conxant*can are nol copcerned
with viat porticoelar group of citizens zets vwhat rartieruvlar share
of a country’'s entitienent to tne corron fish rescurcz or generally
spaaking, waat particular typa of z22r is wsed to eifecht tuat
ha-'est. These are matters primerily for determination by tho
s

Tihe United States Covernmcent, acting through the Atterney Genaral
at the reguost of tha Secretarv ol the IntcLior, racantly suomitted
to a Federal District Court 2 list of princinles and standards vhich
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3. Assurance thet the Usnited States Commfssioners are imstzucted
_that regulations epplicable to tihe Indian treaty fishery conform

" to the princinles declared by the court in Schapuy v. Spith and
Urdted Stetes v. Creqon, supra. This mray be done either by having
tre United Stztes Commissicners insist that apy Intoarnstional Com-
mission reculations to wiich the United States assants coaform to
tzzse staadards or by having the Internationel Cormission lsave to

o B BT e T T YR s ——————
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United States Department of the Interior

QFFICE OF THE SOLICITOR
WASHINGTON, D.C. 206230

AR 30 197]

=

Q

3
a“
b

e M
o]

o m

b

|

S|

d
T

0y

O

1

()]

o]

=

’

L2ar Senator Jackson!

Your March 18, 1971, letter to Secretary Morton enclosad
for consideration and report a ﬁarc 1971, lettar which you had
ori th2 Sesattle law firm of

s Aprebsed concern about

g rights of the lMakah Indian
tain

raceivaed from Mr. Mascn D. Mo 2t ©

Zipcatz, Pirtls and Fulle., 2Hr. Ho i

tha 1:valvemeqt of the treaty £ishi
arE

D
€
25

]

Tribe in the administration of ce " conventions between the .
United Statas and Canada pariaiaing to the Pacific salmon and halibug
fisherias. ‘

On Harch 17, 1971, Deputy Solicitor Coulter nel& a conference
s subject and we are plzasad to report the resolution of many
erences that were believed to exist beatween the position
epartment zmd that of the Departmeﬂf of State. Mxr, Morisset
E
3

2]
R

2w -

e 4y My 0
2y

o Wl

e Ml s
P o
B tF
& X
b3
y e
Ué

o be (P Mo

3
0]
£

company with dr, Gene Parker of the

ting wera Assistant Regicnal Solicitor
e, the Assistant Solicitor for iandian

. Actigitias, Messys. Shamwell and S2lisbury from the Gifize of -
azal Adviser and Mr. Blow of the Oifice of the Special Assistant

for Fisheries, Departwent of State. The Deputy Assistant Sescretaxy.
for Public Land Managemeni and a Staff Asszistank to the Sec*°ta:j

of this Departmenk, and two members of the staffi of Rep~esept“t1v=
Msads, ware also praseat. . .

o3
n
N

rto4g

td Fvi
] s e H

A
e

Reprezentazives of the Depariment of Statz aszured usz of
and geasrally favorable reply to Under Secrzfary Russell’s
of January 28, 1971, a2 copy of which was attached to lix.
£’s letter to you., We anticipate that a joint Interiocr-
arbrment position will be devzloped for the guidance of the
ateg Commisslonexrs and their staff in carrying out thair
s under the two conventicns. The maiter o0f repressakation
aty iadians oa the salmon fisherias conveantion advisory
ttze 1s under consideration in tha Deparbtment of State, but

33
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we do not empact an immedizia rasolutlon of that guestion, Wa
wxderstand that a study of the mechanics as wall as the edvisability
of calarging the zommiftee will bs underizken.

21d on Harch 30, 1S71, =mentionad by
ir, ilozisaet, is nst a mbe;i g under 2ither the szalewoa or halibub
convanticns, but involves reciprocal international rizhts wadar another
agraement, Howaver, we were assursd that Azbassador MeXeriran, the
Special Assistant to the Secrstary of State for Fisheriss and Wildlifse,
would wmeet with representatives of the Hakah Tribe in advance of tha -
vesting with Canada,

We were generally encou*ag d by the March 17 meeting and
we believe that Mx. Morisset and the Makahs shared our feeling.

Hr, Morisset's letter is herewith rzturnegd.

/S/ Mitchall Yslish
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T
o
a1

Solic

closure

td
4]




po e 0

‘position that where Indian fishing is aff
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he Tionorable .

Nogera C.B3. Morton
Sceceretary of the Interior
- de

popartment of the Inteliorx
Washington, D.C. .20240

Dear Mr. Secxetary: i

The Sccretary of State has asked me to respond to
the letler dated Januvary 28, 1271 from foriwer Under
Secx2taxry of the Interior Fred J. Russell concerning
nrotection of the interests of the Malkah Indian Tribe.
Snecifically, the lettexr addressed itself to the effccts
0f official actions of the International Pacific Salmon
Fisheries Commission on these interests, and makes three

)

Indians under their treaty with the United States of
Januvary 21, 1855 (12 Stat. $3%) are adequately protected

The Devartment of Staice concurs with the Dewvartmoent
£ the Intewiox’'s readinyg of the applicablce law nertaining
o the fishing rights of Indians in the United States.
~

» agree that th

.

&N

United States can properly uphold its
8!

treaty obligations under international agreements establishi

the Commissions while at the same time récognizing the

treaty rights of the Makahs and any other affected Indian

tribes. Accordingly, the State Depariment supnorts the

approved by the United States as a participant in an
international fishery commission, those regulations

ox their implementation should be based upon a recognition

of the special. interests and treaty rights of the affected
Indians. In this connection, it appears to the Department -

that the same principles would apply to United States
participation in the International Pacific Halibut
Commission. » .

The United States Supreme Court has held. that where
rights of Indian tribes to fish in their "usual and
places™ are protected by treaty, such as the 1855 treaty
with the Makahs (12 stat. 939), these rights may not

EXHIRIT 3

be taken awvay through state action (United States v. Winans,
128 G.S. 371 (18d4)). llowever, the Courc has clcarly
statéd that:

ng

ected by regqgulations

accustomed
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s Phe man e ef

il ."n..i..-.(). Wiy he ]
the intarest of consarw

rcqul“avuw weets aporossiate standards and
aocs: no; dI&:LLTvnuL" aga’ost the Indiens.”
Puyuxlo: “Fribe v. pepariment of Gane, 391 U.S.

357, 3ug (1967).
The Suprewc Court has not to date, however, pro-
cisely defined what constitutes "appropriate "standards.”
It has gtatod gencrally that the state has the pnwer to
impose "restrictions of & purely regulatory nature
concarnﬁny the time and manne

o - 3 rlqhtng outside the
resarvation as are nocessary

X
v for the conscrvation of
fish." (Tulee v, Stete of Washington, 315 U.S. 681 (1942)).
In the yeacont P”\uljd) case, cited aheva, tha Court
remanded to the Suprcme Court of IashlngLon the issue

of mnether a pLoh_thlon on the use of set nets in

fresh water streams was a reasonable and necessary
conservation measure. :

The United States District Court for the Pistrict of .
Oregon in the case of United States v. Orcgon, 302 ¥. Supp -
6¢9 (D.C. Oregon 1S8C%), took stens to establish specific
criteria for the application of the "reasonable and

o

necessary" standard. While the State Department ma%es
no Judgment on -the vali€ity of these criteria, it should
b° pointed out that this decision was handed down at the
rial level and has not been passed upon either by the
U)lted States Court of Ppocals or by the Supreme Court.
Tnua, it is not a binding precedent on other courts within
he federal jurisprudential system and cannot be said to
represent domestic law on the issue of protection of
Indian treaty fishing rights.

Concerning proposal number 3 in Mr:” Russell's letter,
then, it is our view that it would be premature for the
United States Government to instruct its Commissioners
in thec specific prlnCIDlCSCutdbll hed in that decision.
liowever, the Department of Statce supports the basic concept
of instructing the U.S. Commissioners to take into
considerati01 the special trealy fishing rights of
affeccted Indian tribes in decciding what action to talke
on proposals for recommendations of the international

s wimrame
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SEhiasiong.. I antartants Wil this penition, $he 0
Doparituenc 1LVILr‘ Lt Bogasrtaent of tas dntorior Lo
Join with it in drafbang guidelines for the Commissioners'
use, consistent with pr evail uvn dLav.

Concerning RN Russell's second proposal, we ba-
lieve that this i Ga cair and should be implemented as v
soon an nossibhle., Thin rac0ﬁr:ud¢tion reiers to the .
€e\ JO'MCPL of a hearing ox consultative procedure .
involving the Makah Yribce and the United States Commissioners.

The State Department recommands that the leaders of the
liakah Tribe be allowed to mect with the United States
Comnissioners at a sct time, annually or more frequently,
pefore the Commissioners are rocuired to take action on
proposed recomaicndations.. In this way, they may make
.known to the Comwiszionars their specific concerns and
how they believe these concerns iray best be dealt with.

With re;.ec to recommendation 1, we believe that
as long as the United States Commissioners are properly
instructed, along the lines indicated above, to reccgni.ze
the "O”Clal interests of Indian fishermen, in the context
of protecting the intcrests of all U.S. fishermen, it is
not necessary to recomaend that a special seat be provided

for the Makanh 7ribe, or any other Indlan tribe, on the . g1 |
2Avisory Committez. Proper aPquCathn of the gquidelines :
devised for the use of the Commuissioners should be T i ;
sufficient to accomplish the end sought. _ ' e s

The Department is appreciative of the interest and
stuay which you have given to this mattexr, and if we can
be of further assistance please do not hesitate to call .
on us. ., ' - ) #

'Sincerely,

WA R
nj (\"’M -——-"ﬂ’w '
Donald L. hcﬁernan ’
Coordinator for Ocean Affalrs x -
and Special Assistant to the

Secretary for Flsherles and
Wildlife ) .
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CUIDELINES AXD PROCEDURES FOR DEININC THE RELATIONSHID |4 ﬁ fo Ml S e

i ok et semee =l 0 Hn 2 L dE e
BETWEEN THE MAKAH IWDIAN TRIBE ABD THE UNITED STATES i ~ 82N
SECHO\' OF THE INTERVATIOUAL PACIFIC SALMOWN FISHERIES'G . . I

2JISSION WITH RESPECT T1C REGULATIONS AFFECTING TiiE itdke ¢ ST Lo
IL&AI TEEATY RIGUHTS IN This, SaiT VATER SAIMON FISHERY ) .
7’":‘7 ! s ‘;?‘~
. eedl, §T. i l’ s

- : INTRODUCTION

Tne following guidelines and procedures are 1nteﬁd;d to faClll-

tate coordination between the Makah Tribe and the United States Saxtion

(hereinafter called ""Commissioners™) of the International Pacific

- S2lmon Fisheries Commission (hereinafter czlled "the Commission") with

- Sockeye Salmon Ccnvention and Pink Salron Protocol.

respect to the conduct of the Makah salt water salmon.fishery, i

.

IPSFC convention waters and at times when the Commission is exercis- .

(S

ng jurisdiction therein. The objective is to provide ‘an orderly

procedure for protecting the fishing rights securad to-the Maksh Tribe

.I.M.A Ctad

by their treaty of 1855 witn the bnlted States Governmeant, while

0
J

YV Nmcudme .

carrying out the obllg tions of the United States to Canada under the

A, GOVERNING PRINCIPLES _ -
1. VWaere fishing by Indians of the United States is affected bj.

. regulations approved:by the Unitéd States as a participant-
‘on the Commission, the applicability and implementation of
those regulations .to persens or areas under the jurisdiction
of the United States should be based upon ﬁ recognition of

the special interests and treaty rights of the affected

Iadizns, -

> EXHIBIT 4
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2. The exerclse of the xights of the Makah Iadian Tribe to take

s

fish at all of its usual and accustomed fistiing places recog-

nized and secured by the Wezh Bay Treaty of Januaxy 31, 1855,

12 Stat. 539, should not be restricted or regulated by or

-

with the app:o#al of the Commissionexs beyond the extent that

.the Commission finds necessary for conservation of the fish

resource under its jurisdiction oxr for any eguitable division

. of such resource with Canada that is required by international

-

treaty. A o o - : i

3. The Commissioners. in their dealiags with Cznada.in matters

affecting the rights secured to the Makah Tribe by said.

Treaty of 18553 should recognize and, protect those rights.
: : ) ®

.The U.S. Coimissioners should fully subport thé‘position of

" the U.S. Government with respect to Indian treaty fishing

 rights, and to seek regulations which will accord !%diaas

--the opportunity to take fish at their usval and accustomed

- . -places, by reasonable means feasible-to them, a fair and

equitable share of all the fish which the regulatory

authorities permit to be tzken. ol 3

" B. RESPONSIEBILITIES OF INTERESTED PARTIES

1. Responsibilities of the Makah Tribe

a,

The Tribe shall designate in writing a consulting team
of not to excead three members to represent the Tribe

in consultations with the Cocmissioners and othexs

" igvolved in fishery regulations affecting the Makah Tribe.
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.and a procedure for motification to appropriate .

- -
.

The Txibz may subamit to the Cocmissioners recoomenda-

tions relative to dctivities of the Tribe and its -

. members for the year's fishing season.

Col et

Tribal regulacioﬁs - Any regulations adopted by the

Makah Tribe relating to the salt water' treaty fishing

-activity of its members shall be consistent with con-

servation rneeds. Such regulations may involve such
essential points as the time and place of fishing, the
- .‘ '.
net and mesh sizes per run of fish, identification of

earolled tribal members entitled to exercise treaty

-

rights, provisions permitting rapid changes in the

regulations when necessitated by timing and characteris-.

tics of specific rums, penalty provisions for violations,

.

zuthorities of the xegulations and any changes therein.

"d. Before enacting any tribal regulations pertaining to the.

- .off-reservation exercise of tribal fishing rights the

- . -

Makah Trib; will fi%é: consult with aﬁd obtain the views
of a Fisheries Advisor& Group cbnsisting of bioiogists'
from such state or federal fisheries ménagement ageﬁci&s
as agree fo partiqipate ihereon together with designated
Fribal‘and Bureau of Indian Affairs represeatatives,

The Bureau of Indian Affairs representative sﬁall act as
coordinator_of the Group and provide administrative-

support for it.
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-

The Tribe shall not submit any such regulatioa pertaining

to a fishery that is subject to the jurisdiction of the

Ceomulssion to

Article VI of

Tribe without

BIA for review or approval pursuant to
the Constitutiorn and Bylaws of the Makah

first having sought and.considered the

views of the Cormissioners on those aspects of the regula-

tions which affect the Commissioners' resSponsibilities

under the international treaty. The Tribe shall traas

8
mLlt

. : . i .
‘a copy of any such regulations to the Coumissioners prior

or simultaneously to subnitting them to the Superintendent,

Western Washington Agency; for review. or. approval.

. s

2, Responsibilities of the United States Commissioners

2.

 The Commissioners will confer annually with the tribal

*.Commission publishes its preliminary proposed regulatory
recomendations and before the Commission finalizes. its

Tegulatory recormendations for the easuing season.

national obligatioms.

representatives concerning the Co

ing regulations and }akah proposed Regulations after the

The Commissioners will consider recowmendations of the .

maission's proposed £

-

s
}
isk- -

1
:

Y.akah Tribe to the maximum extent consistent with their

The Commissioners will take into consideration thc'spccial

treaty fishin

¢ i

ghts of the affected Yndian tribes  in

declding what action to take on proposals or Tecommenda-

tions of the Commission and will use their best efforts

to sec actions of the Commission do not adversely restrict

4

-

—




- -

the authority of regulatory agencies in the United

States to recognize the treaty =t igh“ of Indian tribes

-~ -

in zccordance with thase guicdelin The Commissione:
shall operate on the premi e that the Uaited States will

assure the Cormission that exercise of Indian treaty

fishing rights in the United States will be so regulated
as mot to violate the overall divisions of fish between

the United States and Canada pursuant to the Internation-

N :
al Convention and Protocol or the obligations of-the

United States thercunder. If, followiné discussions

. between the Tribe and the Coamissioners, the two parties

d.

re unable to agree on restrictions appllcaﬁle to tne S

Y““ah flshermc1, the Commissioners shall advise'the

Portland Area Director, Bureau of Indian Affa-;s, in

writing of the restrictions which they determine must be

“‘applicable to such fishermen znd of the conmservation _ .. °°

-

'reasons that necessitate such restrictions. Sy -

-

Du;lno the- flahlna sezson the Commissioners shall e.deavor

to keep the Tribe informed, through the’Fiséeries Advisory
Group, of changxng cowdltlons that warrant adgustmeﬂ.s in
regulations affecting the Makah flshery. In giving their
assent to any such adjustments the Commissioners shalll
act in conformity with the forégoing ﬁtin;ipiés and

-

procedures to the extent feasible.

. y  w o v oem p g
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3.

]

Responsibilities of th

Yashinzton Denartment of Fisherles

The Washington Department of Fisheries shall, coansistent

with any obligations irposed upon it by the Unilted States

pursuant to the Internztional Convention and Protocol, adopt

~ appropriate regulatioms to carry out the governing principles

prescribed herein, g -
- - -
o :
. ° !
- L]
- !
: “Enclosure 1
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procedure designed to supply technical advice of a biological

.out the act

Feuc

vary 29, 1972 |

REGARDING ESTABLISE
Xl INDIAN TRIBE

MEMORAY DUR
GROUP? TO THE MAX

The purpose of this mewmor

=
RENT O FISHERT

andum 1s

LES ADVISORY

&

to develop a standing >

nacure

to a2id the Makah Indian Tribe in developinz seasonal fishing regula-

tions .and to provide a
relating them to those devecleped by

Salwon Fisheries Commission and the

Fisheries.’ - '

' 1. A Fisheries Advisory Group

means of evaluating Makah =

ivities described belew.

gulations and

the Intermational Paci fi

Vashlnﬁ,ow State DepaLtmcnt of

is hereby established to carry

The Group shall consist of a

biologist from each of the Bureau of Sport Fisheries and Wildlife,

the Nationzl *larine Fisheries SeTVlCCS, and the

Departmeat of Fisherx

or Regional Directors,

*

and

Bureau of Indian Affairs Wiho shall act as coordinator of the Group.'

a3,

the Area 0ffice,

ies as deslgrafed by their

Bureau of Indian Affairs. ._ > : . :

washington Stata

*espective Directors

. . o < -
s
e -_ s

repfesentatlve of the ‘Area- Dlrector

- S~ . -
- .

-

aministrative services for the on150fy Group will be furnlshed by

2, Activities of the Fisheries Advisory Group: -

{(a) To meet with members of thsa Makah Fishing Committee

.

upon the invitation of the €oordinator to discuss proposed fishirg

regulations.

e Group will review con

ditions affecting

the lakah salt water

salmon fishery and advise the Hakah Tribal Council with respect to

the conditions

tious applicable to proposed tribal, IPSFC,

affecting the fishery and the conservation considera-

anc state fishing

~

T T T AR T

v

’

" -

1 = Ter e pmpe vt ve p oy g i

e

S

e

o o e m— -..-n-.——.-..m——-—..‘

e



- -

regulations prior to the adoption of such regulations. 1In the case

of the annual regulations recommended by the IFSFC, the zroup shall

.

<
.
’
.
D L e ST S

review the preliminary proposals and shall meet with the nenbers of

e -
the Makah Fishing Committee within ten days after the proposals are E
published. i :

(b) To assist the }Makah Tribe in presemting proposals for

seasonal fishing regulations to the United States Commissjoners of

the International Pacific Salmon Fisheries Cozmittee between the time

that the Cormiission announces its preliminary seasonal proposals and

'x the time they adopt the final seasonal proposals. oy "
f : . . -
(c) To assist the Tribe in prescnting proposals for fishing ! P

i ae regulations to the Woshington Department of Fisharies during such i
2908 : =
4 times as the state has jurisdiction over waters in which the Trite
: :
o . ® . -
: , .

Wb has treaty fishing rights. g R : + b o

(d) To advise the Makah Tribe <n propbse& seasconal and other “

changes in regulations during fishing seasons.

'
o Vo

[}
IT—

Makah Tribal Cuairman

Arca Director, Bureau of Director, Wasnington, Dapariment
Indian Affairs " of Fisheries

Regional Director, dNational Regional Dircctor, Bureau of
farine Fishery Services Sport Fishery & Wildlife [

) o . Enclosure 72 .
£ This monoramdum was approved by the Makah Tribe Hay 3, 1972, and 1s helng olzcmes
to other parties for sipgnatures,
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Wa«-.mnctnn 0.C. 20520 L/éc‘f,:“éz A S \/L{/VL:/T
Y o /1%x;g
, November 29, 1972 -
-2 oS s N L rec iz
r~ = = ,
e Honoxabvle
Harrison Loesch
Assistant Sccretary for Publi ie A = -
,-\ e = 5:
Land Management ){531 i i
Department of the Interiolj\ ;
Washiangton, D.C. 20240 JiM &
Dear Mr, Loesch: ' LAVTD, BWTHT ATy o pRMRTATS & O
..... 2 A..----. cemenswas O LGS0 500 - 2

I refer to Acting Assistant Secretary Rogers' letter of

July 24, 1972 which requested approval of the Department of
State of proposed Guidelines and Procedures for defining the - i
rclationship between the Makah Indian Tribe and the United . ;
States Commissioners on the International Pacific Salmon :
Fisheries Commission with respect to regulations which

affect the tribe's treaty fishing rights. Approval of a
separate memorandum establishing a Fisheries Advisoxry Group

to the Makah Tribe as an adjunct to the consultaulve procedure
was also requested. _ . _ *

With one exception the proposced Guidelines and Procedures
have the approval of the Department of State. That exception -
relates to inclusion in the document of paragraph B(3) which :
has to do with responsibilities of the Washington Department - {
of Fisheries. A question has been raised as to the propriety

oi including in this document, wnich relates primarily to - -
responsibilities of the Makah Tribe and of United States i o
Commissioners, this directive to the Washington Department
of Fisheries. ~We believe this objection is well taken and
accordingly propose the deletioa of paragraph B(3) from Lhe
Guldelxnes and Procedures. : » . _ : -

ovr e i ey v
.

We have no objection to the memorandum regarding the es;abl;5u~ o
ing of a Fisheries Advisory Group to the Makah Tribe and in-
decd considexr that the establishment of such a group would be . :
nelpful. On the other hand it appears that ﬁrranoements in ’ f
this regard would be prlﬁarlly for the decision of othex B
agencies involved.

EXHIBIT 5 -



|
By copy of this letter the United States CommisSioners on
the International Pacifiec Salwmon Fisherices Commission are
being informed in oxder that they may take proper cognizance
of the Guidelines and Procedures in the performance of theixr
auties,

I regret the delay in forwarding this reply, which has been
occasxoned by the necessity to resolve certain new questions
which have arisen over the past several months

Slncerely,

= DMff /77}5_,\_;

Coordlnator of Ocean Affalrs
and Special Assistant

to the Secretary _ e b

ce: United States Comm1331oners IPSFC. e ‘ FPVEL . o
Messys: Tollefson
Cilbert

_Johnson ‘ : : /

o8 -2 s v mn mae -
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THOMR TOLLEFSON, cuatnman 5
i [ e e A B P . EIFaBUSHED UY CINsTmnish
O YAPIA, WASHINGTON SIWECH Cotans
Vs B DT O s, Nt B AT ARG - A%D TAZ UNITED STacgs
DEFANTHCHT OF THE CNVIRPOMMINT '\ ‘ TREIRT j ”'“ i ‘E' 1)1“ .(\;T:‘;-f\ (..: ) \'r \ \] FC InE PRITIC T .
VAKZOUYER, D €. PN 17 8 .. AR VAV W O -J,. \u; X PALSIZ2ATITA AND (> ¥ ujicm GF
RICHARD NELSON : ’ EOCRLYC AUD Pink SaLwIN Figes
soY 2204 FICLanmRG 2R Rl el e ganty : o
2 { e L B r‘j U OF THI FFRa50R RvEM Suargs
RO E R e a InSA b\ AianT) Ui da ata v i \UL
OOMNALD R.JOBHSOM
S A.C.COOREZ
Bt mata DA AN ATSIGMN NG 2 NETIVG ; o i il
SLATILE, WASHINGTON S

e

FOOIRICH HAIG-8ROWHN
2:50 CausgELL .m:l(q POAD ) B B ah !
CAuPBLLL RIVER, B.C, . KEW WESTMINSTER, B.C. -
D& WITT GILBEZATY i
2a52-44% ArENUL wEsT
S ZATTLE, WASHINGTON

CFFISE A%D LAXDIATORY

TELEPHONT
. S21-377

February 21, 1974

;o

1 Burddick H., Brittin .

ng Coordinator of Ccean AL
c¢al Assistant to bue Sac

Depariment of State ' b
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) The Internaltional Pacilic Salmon Fisheries Comiission appointed pursuzni
10 the Convention betwesn Conada and the Uniled States of America for the
protection, preservation and extension of the Sockeye Salmon Fisheries of ihe
Fraser River Sysiem, signea ab Washingion on the 20th day of May, 1930, as
anended by the Pink Salmon Frotocol signed at Gitawa on the Zomn oy of
December, 1956, hereby recommmends Yo the United States Government that
reg“‘aulops ‘to the following oiifect, in the inleresis of such fisheries, be
zaopied for thse yeaxr 1974, &rd that an approved copy of said regulations be
forwarded to the director ol fisneries of the State of Washington for
implementation by virtue of authority in him vested by Section 6 of Chspter
112 of the Laws of the State of Washington of 1949, namely:
1. Yo person shall fish for sockeye or pink salmon by means of nets in ihe
Conveniion waters of the United States of America from the 23rd day of June,
1974 to the 13th dey of Juiy, 1974, boih daites inclusive.

2. (1) Yo person s all Sisk Tor sockeye or pink salmon in the Convention
waters of the United States ol America lying westerly of a straight line
drawn from Angeles fointv in the State of Washingion across Race Rocks 1o

A
William Head in the Province of British Colwnbia with purse seines:

(a) From the 14th day of July, 1974 to the 20th day of July, 1974,
both datas inclusive, except from five o'clock in the foronoon to nalf past

nine o'clock in ihe afiernoon of lMonday end Tuesday; and

{0) From the 2is% éay of July, 1974 to the 10tk day of August

-
y 1972,
poth dabves inelusive, excoss from five olclock Sn the fO“CuOOﬂ to I Tf Sunt
e S R e v
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{c) Fro= the 1lth doy of Augnst, 1974 to tho T7ia q..y 0f Septembar,
1974, :u,u Gatves iuclusive, excopt from Iive o clovit in the forenoon
te thuns olcunck dn Uil ai‘;,sc‘lua‘x of rondsy, Tuesday =nd Vedna siay o

each wWeolk.

ockeye or pink salmon in the wabers

(2) Yo person shall fish for soc
section with gill aneis:

S
Geseribed in subsection (l) of this

(a) Frem the 14th day of Jwly, 1974 to the 20th day of Jly, 1974,
both dates inclusive, except from seven o'clock in the afternoon of
riondey %o half pa.Su nize o'clock in the forenoon of Tussday and fron
seven o'clock in the afternoon of Tuesday to half pas’c nine o'clocx in the

o

forenoon of Wednssday; end

(b) From the 21st day of July, 1974 to the 27th day of July, 1974,,'
and from the Jth day of August, 1974 to the 10th &ay of fugust, 1974, 231
Gaves inclu*ive, except. from seven o'clock in the afiermoon of Sunday o
nall past nina o'clock in the forenocon of L-O’ICA.u.j, fromx seven o'clock in
the afternoon of Monday to halfl pu.Su nine ofclock in the forenoon of
. Tusstay and i‘"om seven o'clock in the afternoon of Tuesday to balf past
nins o‘cloc’ in the forenoon of Wednesday of each ueek- and

(c) From the 26th day of July, 1974 to the 3rd day of Auzust, J_C,‘(?z,,
both dates inclusive, except from seven o'cloc¢k in the afternson of
Yoxnday to haif paSu nine o'clock in the forenoon ol Tuesday, from seven
o'clock in the afternoon of Tuesday to half past nine ofclock in the
Torenoon of eanesaay and from seven o'clock in ths afternoon of Wednesday
to hall past nins o'clock in the forsnoon of Thursday; and

(d) . From tho 11th day of August, 1974 to the 17th day of August,
1974, and from the 25in cay of August, 1974 to the 3lst day of Avgust,
1974, g1l Gaves inclusive, except from six o'clocit in the afternoon of
¥onday to nine o'clocit in the forenoon oi Tuesday, from six ofclock in tne
afiernoon of Tuesday to nine o'clock in the "orz,noon of Ueanesuaf and from
six o'clock in the afternoon of Wednesday to nins o'clock in the *orenooa

L Dy

ox 1r.u::'sday of sachn week; and = %

(e) From the 18th day of August, 1971., to the 24th day of Au'n..s’c
1974, and from ths 1lst day of Snp’cerba; s 19’7/,, to-the 7th day of Seate‘noe
1974, all dates inclusive ) exce pu irom six o'clock in the o.i‘ncr‘won of
Sundéay to nine o'clock in the forenoon of Mondey, from six o'clock in the
afternoon of lMonday o nins o'clock in the forenocon of I\lasdaf and froa
six o'clock in the afternoon of Tuesday to nine o'clock in the forenoon
of Wednesday of each week.

3. (1) o person snall fish for sockoye or pink salmon in the Convention

-&.T.‘:!"“ of the United Stales of America lying eastorlj of o straignt line drawn
on £ngzcles Point in the Stave of Washington across Race Bocks o Williwma
2ritisn Oolumbias with purse sclnss:

! P') =

-
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{b) From tho 2ist €ay of Judy, 1974 to theo 30%h day of & use, 197,
~ = 2 et S P o T & e 7 R .
coth datas inclusive; exccopy fxoa Jive o'clock in tne forenoon to nals
= L * e D R R R o Wy S - m, e =t S S L
pasv nins o'clock ia tho alternoon of Monlay, Tueslsy and Wsdnssiay of

-

each weex; eand

(c) Froa the 11ih day of jugust, 1974 to thne 7ih dey of Seplenbor,.
1974, toth Gates inclusive, excepv from Iive o'clock in the forenoon to

nine o'clock in the afiernoon of ionday, Tussday end-Wedneosdey of each

3
weexk, ,

(2) YXo person shall fish for sockeyo or pink salmon in the wators describsd
in subsaciioa (1) of this section with reef mets:

(a) From the 14th day of JuWly, 1974 to the 20th day of July, 1974,
va dates inclusive, excepv irox hall past ten ofclock in ths forenoon
hals past nins o'clock ia the afiernooa of Monday, from five o'clock

g8

iz the forenoon to half past nins o'clock in the elternoon of Tussday and
irom five o'clock in the forenmoon to half past ten o'clock in the forenocon

ol Vednesdsy; and

(b) From the 2lst day of July, 1974 to the 27th’day of July, 1974,
and from The 4ih day of August, 1974 to the 10th day of August, 1974,
213 dates inclusive, except from halfl past ven o'clock in the forenoon
to holf past nine olclock in the afternoon of Suaday, froa five o'clock
in tne forenoon to hall past nine o'clocik in the aliernoon of Monday and
Tuesday axnd from five o'clock in the forencon to haolf past ten o6'clocic
in the forenoon of Wednesday of each week; and -

(c) TFrom the 28th day of Tuly, 1974 to the 3rd day of August, 1974,
bovn dates inclusive, except from nsll past ven olclock in the forenoon
to half past nine ofclock in the afiernoon of Mondey, from £ive olcloci:
in The forenoon to halfl pasty nine o'clock in the afternoon of Tussday
and Wednssday and from five o'clock in the forenoon {o half past ten
o'clock in the forenmoon of Thursday; and

- (&) TFrom the 11th day of August, 1974 to ths 17th day of August,
197L, and froa ihe 25Uh day ol August, 197L to the 3lst day of August,
1974, 211 dates inclusive, esxcept Irom hall past ten o'clock in the
forenoon ©o nina o'clock in thz afternoon of Yonday, from Tive o'clock

~in the forcnoon to nino o'clock in the aflormcon of TYussday and E!edmesdé;/
and from Tive o'clock in the foronoon to hrlf past ton o'clock in tha
foreooon of Thursday of each week; and

(o) ¥From the 18th day of August, 1974 to the 24th doy of iugush,
(33

> o
197, and from ths lsi day of Scpbember, 1974 to the Tih dey of Seplenier,

£
197L, a1l dates dnclusiva, exeaph Toan hnll sast Yo o'clock: In she
Torenoon .0 tisa 0lclock AN Va0 SLoCn00n ox wwhdny, from fivo olelock
in $ho foronoon 1o nine o'clozk in tihe alfterioon ol rondoy and Tuosday
end from Zive ofclock in tho forenoon Yo nsif past Tea ofclogk dn the

forezoon o Vednazday of each woek,
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(3) Xo person siall Tish for sociieye oF piuk saluon in tha walers
= L P e A R e e e L R 8 e
Gescribad in subsecbion (1) of this ssciion with gild nels:

L

'Z. S0 the 20Th Gxy of fuly, 1974,

(a)

Fron the 14th day of Juiy, 19

3 S e

e . o T R 4 o Loy v, 5 —~—yr i & F 454 - bl & £
poth doles inciusive, excespu irca s5von ofclock In the ariernooa of

Yondzy to halfl past nine o'clock i the forenoon ol Tussdey eni fiom
saven o'clock in tho alvermoon oX TugsaGay Lo halX pash nine o'clock in
‘e Lforonoon of VWednesday; and ‘

(b) From the 2lst day of July, 1974 to the 27th day of July, 1974, -
and from ths 4ih G2y oi August, 1974 to the 10vh day of Afugust, 1974,
all datss inclusive, except from saven o'clock in.the afternoon of
”

5
- Sundey Yo nslf past nine o'clock in the forenoon of Monday, from seven

) 2 e

Jlock in ths afternoon of Monday to half past nine oleclock ir the
enoon of Tuesday and Irom seven o’'clock in the alternoon of Tuesdsy

Fh O
H O

X0

{0 half past nins o'clock in the forenoon of Wednesdsy of each week; amnd

(c) From the 28th day of Julyy 1974 to the 3rd day of August, 1974,
boith Gates ineciusive, except from seven o'clock in ths afternoon of
Yoxnday to half past nins o'clock in the forenoon of Tuesday, from seven
o'clock in the afterinoon of Tuesdsy to half past nime olclock in the
forenoon of Wednesday and from seven ofclock in the afternoon of VWednesday
to hall past nins o'clock in the foremoon of Thursday; and

(a8) TFrom the 11th day of August, 1974 to the 17th dey of August,
1974, and from the 25th day of August, 1974 to the 31lst day of fugust,
1974, all éstves incliusive, excepl irom six o'clock in the afternoon of
Yonday to mins o'clock in the forenoon of Tuesday, from six o'clock in
the aftersoon of Tuesday to nime o'clock in The forenoon of Wednoesday
and fren six o'clock in the afternoon of Weaunssdsy to nine ofclock in
the forenoon of Thursday of sacnh week; and :

(e¢) From the 18th day of kugust, 1974 to the 2/th day of August,
1974, and fron the 1stu day of Septeumber, 1974 to the 7th*day of :
September, 1974, &1l cdates inclusive, except from six o'clock in the
afvoroon of Sunday to nine o'clock in the foremoon of londay, from
sixc o'clock in ths afterrcoon of Monday to nine olclock in the forenoon
of Tuesdsy and from six o'eclock in the afternocon of Tuesday to nins
ofclock in the forenoon of Wednesday of each weaek.

3

1) Yo person shall fish for sockeye or pinmk salimon in that portion of

the waters described in subsection (1) of section 3 lying westerly of a

o, . .~ - e E
siraight line drawm txrue

south from the southeast tip of Point Robarts in

the Siate of Wasnington (otherwise known as Lily Point) to the International
o Y san. - oy LY &th dax £ Santanbar. 1 A At S ok - o
LJUANAITY WATSE OS5 LT0A uLe wil QoY 0. SPLAEDAT, ..9'7 Lm0 vha 2ish eﬁj of
Septenoar, 1974, both datas inclusive. ‘ '
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(2) o person shail Tish for sockoye or pirk saliodn in that portion of
- - 2. m SRR
r il (J.) of ssction 3 Iving roviherly aud
e : . g S o Y s
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Soplemder, 1974, both dabo
Lno “oregoing recormended rozwlations shall wmob epply to %ho
.ed Stetes Conmvertion w atsrs:

(a) State Fishing Avea No. 7 including all Coavention weders kmowm.
as Ball.a;;:an Bay lying inside of a lire extending from Point Frances
through the Post Point Bsll Buoy to the mainland, ahd

(b) That portion of Stste Fishing Area No. 3 lying ea...u.o,.ly ang
inside of a lins projscied from Carter Point on.Lw=mal Islend 4o tho
zost norvherly vip of Vendovi Island, uﬁau-ca ©o Claxk Poixnt on Guozss
Is;.ur.d including the walers of Samish Bay, and

(¢) State Fisaing Avea No. 4, and

(c’«.) Proserves previously esbabll.;.iau by the Director of Fisheries
o< thé Siate of Wasnirgton fo= the p::ouect...on of othor -spacies of
IOOd _i,.l.-!do & .

£31 4ipss har embs.;o.a mentionsd shall be Pacific Doylight Saving Tims.
Yours very truly, -

INTERNADIONAL PASITIC SALMON
. PISHERIES CC—F.Z".LQSION

(»} 0 \)4%/#

' .hb. HOU... —ton
Gnal.ue.n

- I herebj certify that this is a true COpj of the rezulations
recommended by the Commission for adopticn by the United States for 1974.

A. C. Cooper s Director
OHAL 7 CI"T SaLMO

L s, O e ey ,\]
g O T e R T SRS
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DANIEL J. EVANS ROOM 115, GENERAL ADMINISTRATION BUILDING ® PHONE 753-6600 THOR C. TOLLEFSON
GODVERNOR OLYMPIA, WASHINGTON 98504 DIRECTOR

June 12, 1974

Dear Sir:

The enclosed Puget Sound net fishing regulations pertain to fisheries
for sockeye salmon under management control of the International Pacific
Salmon Fisheries Commission. 1 emphasize that these regulations cover
only the time period June 23-September 7 in U. S. Convention waters.

Forecasts of Puget Sound chinook, coho, and chum runs, and regulation
proposals for commercial fisheries on these runs will be mailed to all.
1974 license holders near the end of June. At that time we will also
announce a time and place for a public hearing to review such proposals.

' Sincerely,
- : ._/
Ther C77 vy
Thor C. Tollefson
- ’ Director

Enclosure

EXHIBIT 7
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© REGULATION SUMMARY
PUGET SOUND NE. FISHERIES

~ CONVENTION WATERS' SOCKEYE FISHERIES ONLY

GILL NET
. PURSE SEINE
REEF NET
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Department of

SUMMARY OF REGULATIONS PERTAINING ONLY
TO PUGET SOUND CONVENTION WATERS  SOCKEYE FISHERIES

STATE OF WASHINGTON DEPARTMENT OF FISHERIES

1. All regulations shown on these summary sheets are subject to emergency change on -
short notice, and should be used with cdare. In addition to tne usual news releases
by newspapers and radio and television stations, notices of emergency regulation
changes will be broadcast over KOW, Seattle marine operator. Requlation changes will
be broadcast over KOW as- soon as received and will be repeated following the 9:00 PM
and the 9:00 AM weather reports. Department of Fisheries patrol officers provide cur-
rent regulation information. They may be contacted when aboard their vessels on ma-
rine band frequerfcy 2182. Patrol boat call signs are as follows: Patrol Boat #1:
WB 2610; #2: WE 3768; #3: WIV 2420; #4: WD 4209. '

2. The minimum legal sizes (total length) for salmon in the Puget Sound net fisheries
are as follows: sockeye, pink, and chum - no minimum size; cono - 16 inches; chinook -
26 inches. .Any sublegal size chinook or coho captured in the gear must be immediately
returned to the water with the least possible injury. It is unlawful to allow under-
size salmon to pass through a power block or onto a power drum or reel..

3. Any crabs captured in the gear must be immediately returned to the‘water with the
Teast possible injury. It is unlawful for any vessel geared or equipped with commer-
cial gear other than lawful crab fishing gear to have any crabs aboard.

4, _Area 4 closure. State fishing Area 4 will remain closed throughout IPSFC contro] of
Convention waters.

5. Special lines to be used during the 1974 Convention waters' sockeye season.

a. Point Roberts closure: A1l waters lying westerly of a 1ine projected true
south from the most easterly point of the Point Roberts Peninsula, locally

known as Lily Point, to the intersection with the International Boundary
Line. .

Closed September 8-September 21

b. Point Roberts closure: All waters lying westerly and northerly of a straight
Tine projected from Iwersen's Dock on Point Roberts to Georgina Light at
Active Pass.

Closed September 22-September 28



Areas 3 and 8 (western portions) (same as 1973). Due to a difference between
the boundaries marking Areas 3 and 8 and the boundary of the IPSFC treaty
line, portions of Areas 3 and 8 will be managed under IPSFC control from
June 23-September 7 as described below.

a. A1l waters of Area 3 lying westerly of a line from Carter Point on :
Lummi Island to the most northerly tip of Vendovi Island, thence to Clark
Point on Guemes Island: Same as Area 1. .

b. A1l waters of Area 8 (Deception Pass) lying westerly of a 1ine from West
Point on Whidbey Island to Reservation Head on Fidalgo Island: Same as
Area 1.

Initiative 77 line: Although Area 1 includes waters along West Beach inside

or easterTy of the Inititative 77 line, these waters. are not open to purse
seines prior to the second Monday in September.

The Inititative 77 1ine in this area is marked on the south where it touches
the northernmost runway pylons on Whidbey Island and at the north by a white
1ine painted on the bluff where the line intersects Fidalgo Island northwest
of Bowman's Bay. This line is marked in black by the number "77".

6. Lawful salmon gear:

a.

Purse Seine: Lawful purse seine salmon nets in Puget Sound shall not exceed
eet in length along the cork line while wet, and purse seine and lead
combined shall not exceed 2,200 feet. Neither shal] contain meshes of a size
less than 4 inches, nor sha11 the meshes of the seine and lead be lashed to-
gether to form one continuous piece of webbed gear longer than 1,800 feet.
It shall be unlawful to take or fish for salmon in Puget Sound with purse
seine gear which contains mesh webbing constructed of a twine size smaller
than 210d/30 nylon, 12 thread cotton or the equivalent diameter in any other
material. It shall be lawful as part of the purse seine to have a bunt 10
fathoms long and 200 meshes deep which may contain mesh of a size not less
than 3-1/2 inches. It shall be unlawful to carry aboard a purse seine vessel

- an extra lead or portion thereof unless stowed below decks during the fishing

operation, nor may an extra lead or portion thereof be carried aboard its
skiff.

Reef Net: Lawful reef net salmoninets in Puget Sound shall not exceed 300 -

meshes on any side nor contain meshes of a size less than.3-1/2 inches nor

utilize more than two leads. Each of said leads shall not exceed 200 feet
in 1ength measured from the bows of the reef net boats to the nearest end of
the head buoys. The use of any false, detached, or auxiliary lead shall be
unlawful.

Gill Net: Lawful gill net salmon nets in Puget Sound shall not exceed 1,800
feet in length. Circle setting with a gill net or setting a gill net other
than substantially in-a straight line shall be unlawful.

* Note: "Gill net" or "drift net" gear shall be defined as a gill net of
v single web construction, not anchored, tied, staked, placed, or
weighted in such a manner that it cannot drift.

"Set net" shall be defined as a gill net which is anchored, tied,
staked, laid in part on shore, or whose lead line 15 so heavily
weighted that it cannot drift.
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Monofilament gill net web is not lawful for taking salmon (RCW 75.12.280).

Gill net minimum mesh regulations

Areas 1, 2, and the western
portions of 3 and 8: 5 inches - July 14-September 7

7. Mesh measurements: The size of a mesh of any net shall be defined as the distance
between the inside of one knot to the outside of the opposite vertical knot of one
mesh when the mesh is stretched vertically, while wet, by using a tension of ten (10)

pounds on any three (3) consecutive meshes, then measuring the middle mesh of the
three while under tension.

8. Daily open hours - All times are Pacific Daylight Saving Timé.

Purse seines

Areas 1 and 2 : "~ = July 14-August 10 - 5:00 AM to 9:30 PM
" ~ - August 11-Sefftember 7 - 5:00 AM to 9:00 PM
Reef nets ,
First open day each week - July 114August 10 - 10:30 AM to 9:30 PM
‘ - August 11-September 7 - 10:30 AM to 9:00 PM
~ Last open day each week .-~ July 14-September 7 - 5:00 AM io 10:30 AM

Remainiﬁg open days . ’
each week - July 14-August 10 - 5:00 AM to 9:30 PM
- August 11-September 7 - 5:00 AM to 9:00 PM

Gill nets

Areas 1, 2, and the western '
partions of 3 and 8: - July 14-August 10 - 7:00 PM to 9:30 AM
: " = August 11-September 7 - 6:00 PM to 9:00 AM

9, Alternate Starts

Purse seines . ‘ - Purse seines start each week's fishing on
: : Monday.
Gill nets - During 1974, gill nets in Convention waters

will alternate weekly starting times between
Monday and Sunday nights starting July 15
(see table of fishing periods).

Reef nets | - During 1974, weekly starting days for reef
; , nets will be same as gill nets, alternating
between Monday and Sunday each week beginning
July 15,
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1974 GILL N, PURSE SEINE AND REEF NET FISH 3 PERIODS
FOR CONVENTION WATERS' SOCKEYE FISHERIESY/

(Western portions of Areas 3 and 8 same regulations
as Area 1 during IPSFC control)

Gill net Purse seine Reef net
Area | Area 2 Area 1 Area 2 Area 1
Open |[No. of | Open |No. of [ Open " |[No. of | Open |[No. of | Open [No. of
Week |nights |nights |nights inights | days days days days days days
June 23-June 29 |Closed Closed Closed " |Closed Closed
June 30-July 6 |Closed Closed Closed Closed Closed
July 7-13 Closed Closed Closed Closed Closed b/ |-
July 14-20 Mon-Tue g Mon-Tue 2 Mon-Tue 2 Mon-Tue 2 Mon-Wed -257
July 21-27 Sun-Tue 3 Sun-Tue 3 . |Mon-Wed 3 Mon-Wed 3 Sun-HWed 357
July 28-Aug 3 Mon-Wed 3. [Mon-Wed 3 Mon-Wed| 3 Mon-Wed 3 Mon-Thu K ==
Aug 4-10 Sun-Tue| 3 |Sun-Tue| 3 |Mon-Wed| 3 [Mon-Wed| 3 | Sun-MWed 3%{
Aug 11-17 Mon-Wed| 3 Mon-Wed 3 Mon-Wed| =3 Mon-Wed 3 Mon-Thu 357
JAug 18-24 Sun-Tue| 3 Sun-Tue 3 Mon-Wed 3 Mon-Wed 3 Sun-Wed 35
Aug 25-31 Mon-Hed 3 |Mon-Wed 3  |Mon-Wed 3 |[Mon-Wed| 3 | Mon-Thu 32/
Sept 1-7 Sun-Tue| 3 Sun-Tue 3 [Mon-Wed|{ 3 |Mon-Wed 3 Sun-Wed 30/
Total 23 23 23 23 23

a/ Although Area 4 is part of Convention waters, it will
and is therefore not included in this table.

—

b/ geef nets open 10:30 AM first day each week and close

: POINT
. ROBERTS

be closed throughout IPSFC control

10:30 AM last day each week.
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THE WHITE HOUSE

WASHINGTON

July 15, 1974

‘RECORD OF ACTION AT_THE MEETING ON INDIAN FISHING
RIGHTS: Held at the White House on July 11, 1974

PARTICIPANTS:

White House:

+ Bradley H., Patterson,
Jim Spaith

State Department:

- Stewart Blow
William Sullivan
Mrs. West

*Mr., Feldman

Interior Department:

‘Kent Frizzell
Larry Aschenbrenner

ACTIONS AGREED UPON

l. General

Jr.

Commerce Department
* Robert Schoning
James Brennan
Dr. Robert Hutton
Justice Department:
* Harry Sachse
Indian Representatives:
*Mason Morisset, attorney
‘Charlie Peterson
‘Gene Parker
Forrest Kinley

It was agreed that the defense and protection of Indian treaty fishing
rights in the instant circumstances and as defined by Judge Boldt
are a part of the trust responsibilities which the United States

Government bears.

- 2. Interim Measures

It was agreed that the representatives of the Departments of State
and Commerce would orally instruct the U.S. Members of the
International Pacific Salmon Fisheries Commission (IPSFC) to
raise again, at the July 12 meeting of the Commission, the proposal
earlier made on behalf of American Indian fisherman and denied by
the Commission, i.e. that the Commission authorize twc extra days
of fishing per week during the current season to Indian fisherman in
their usual and accustomed places in order to permit compliance
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with the U.S. v Washington decision. It was further agreed that
these instructions would include reference to the White House
meeting and to the possibility, if necessary, that this matter
might have to be raised at a government to government level
between Washington and Ottawa.

3. Longer-Term Measure

The draft proposed IPSFC Regulation attached hereto as Annex A

is to be examined first by Mr. Morisset and his Indian colleagues
and then, with their comments if any, by the U.S. government
officers attending the meeting with the intent that the U.S. Members
of the Commission may be instructed to submit it to the plenary
Commission as a supplement to standing Commission regulations.

3. Consultation with Indian Representatives

In view of the policy principle about full Indian participation set
forth in the President's Message of July 8, 1970:

A, It was agreed that State and Commerce would raise with the
U.S. Members of the Commission the question of naming an Indian
as a U,S. member of the Advisory Council to the Commission.

B. In the interim before the above step becomes a reality, it
was agreed that the U.S. Members of the Commission would be
asked to establish an informal consultative relationship between
those Members and appropriate representatives of the newly-formed
Indian Fisheries Commission (the text of Constitution and By-ILaws
of the new Indian Fisheries Commission is attached as Annex B).

4, Indian Share of Sockeye Salmon Harvest

As an information item, the Indian representatives provided a table
‘showing the Sockeye Salmon catch-o
here as Annex C.

Braige/y H. Patterson, Jr






