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. . 
Jntl:'oduction 

' The purpose of this paper is to provide ·a document essentially 

duplicating our oral·presentation to the Office of ·Management and' Bucfge_t' 
. . ... I 
. ;, • .o~_·octol,er 4~ _1973. The presentation was made with a set of visual aids 

,.._ 

.• · outlining _rationale _ fo~ .; fu~l . funding not only for Title IV, P .L. 92~:318, 
. . - . . .. .. 

• ..... • .. ·The Ind.ian·. Edu~ation Act·, . but also a ~at_ionale showing the need for 

.. •• • •. ~ontinued funding ~£ . the_ Johnson O 'Malley Act, and P.L. 874, Impact Aid. 
. . : .. ... .. . . . . . ,• . . 
:_: ·: tor • t~is re~son;·. I ~ill . reprod~ce ~he content of the visual aid ·and 

. •·. ·.:. .·. . . • 

:· ·.-,rovide a si.mmary ~f 'the accompaning oral presentation . 
. . ... . L .... Although a recomme~dation {~ i~cluded for funding th'rough Fiscal .. . . . . . . . . 

t'ears 1975-1978, this recottnn~ndation was made primarily for the O.M.B. 

' _.: • planni~g proce~s • ~nd ·by ._no means_· indicates that we are not re.commending . .. . . . . . 
.. ;,, 

• . · full funding for FY 1974. The Congress has voted to appropriate 40 

.• ·' million· do~l~rs £_or: FY.. '_74; _25 milliC?n for ·part A, 12 · million for part B·, 
·, 

·; :._._.~ '3 million ~o,~ part ·c. · If the President does not include this amount 

.. • •. ·~n his FY ·,74 budget message to Co~gre_ss the Indian Community will be in 
. . . t . 

. - . .. ··~ctly __ the same position we were in last year which resulted in an 

_.-.-, :.' anti~impo~ndment · lawsuite culminating in the Court ordering the Office 

_: .of Educatio~ to release t~e 18 million dollars appropriated for FY '73 • 

. • • .• ,_.· .. :: We are . therefo~~ e~~bat1cally recommending that the appropriated amo~nt 

. :· .• •••• •• · be inc:l~ded in the expenditures projected by the Administration for FY '74 . 

• '· •. :· .• we ' ~in ·-:~ote . he~e th~t the .pr~sent authoriz~tion. is for thr~e years i. 

• .-_.' .·FY 1973 . through ·l"Y 1975. Our understanding from discussion with the 

Congre~sional people is that ·the _Bill will be reauthorized thus we have 

projec~~d beyond FY. 1975. Part D of the Act establishes the Office of 
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. 
Indian Education, the Administrative arm of O.E. which administers the 

Indian Education Act, _in addition it establishes the National Advisorx 

CoUACil ·on Indian Education. Part D states, (d) "From the sums 

-,prop~iated pursuant to section 400(c) of the General -Education 
• ' 

·hovisions Act which .are available for the purposes of section 411 of such 

Act_ and for _part D ~f such. Act, the Commissioner shall make availabl e 

. euch sums ~-s. may be necessary to enable the National Council to carry 

O\lt its functions under this section." We had not included in our initial 

:. __ presentation the amou~t . of mor{ey necessary under part D to Administer the -
. . .. 

program as well ' as to carry out the activities of the National Council. 

• 'After con~ulting with the Executive Director of the National Advisory 

· • _ _ C01ancil • on Indian Education· we understand that the minimal figure for 
. : • .. 

. :· • - carryin~ o~t . th~ ~ut~ies ~f the National Council as required by law is an 

• .,- initial $260,000.00 with. a projected 5% increase per annum. We understand . ·-. . .. 

· -· ... ~ls~ that · t~e • Offi.~~ of Education has projected a 2.5 million initial 

.• . ..=ann~al ad~inistrative budget for carrying out this program. However, 

. • __ ·_. aince .thii Admini~t~ative figure· must. be justified by O.E. we would 
• • •• • • • • p • • 

-· -~-~ rat:h~r· not make any projections . _for the .office of . Education. 

.· . .. . . . The almost unanimous support by the Indian C~nity for funding and 

. . -: implementation of the· Indian Education Act as documented by the history of . . . . . ' 

:-. • : .,,. . ·: 
•.•.. -tbe appropri~tions pr~cess, the ·lawsuits·;·; the application process for • . . . . . . . : . . . . : . .. ~· ·• . 
. : .... 

: ·_ ·grants · and.· entitlements, as well as the unanimity of support for this 
... 

·- ·,}·_ ~ -~entatf.on ·is · a phenomenon ... th~t only be understood by. a careful 
. : . . :. • _... . . . . . 

constder.ation· of the fact~ he_rein _ presented. 

•. . 
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INDIAN EDUCATION 

7he purpose for this presentation is to focus upon one subj~ct; 

. INDIAN EDUCATION. We will further restrict our focus to Indian 

Education ·in Public Schools. This will become apparent as we proceed 

through the _p~esentation. 

.., .... . . , 
. . . : 

...... 

.·. 



WHO PARTICIPATES IN INDIAN EDUCATION? 

1. • The Federal Government 

a} Interior 

~)_ H~E~W~ 
c) U.S.D.~A~ 

. : .' •• •• ·2. .• ~tate Educational Agenc_ie~ 
., ·r • , •• . • • • 

: . •. : • · 3~ - ·tocal.. l!lduca.tional • .Agencies 

.·.Ji . . · Pri~e.te . Organi~at~6ns 

.. 

\ 

•· · By ;part1cipation ·w~ mean. the Agency either provides funds for the 

. : • operation. or support of schools attended . by Indian children and/ or . 

actually operates th~ . schoo.1. ... 

I 
I 

, 

The F~de~~l Gove~ent particip~tes through the Interior Department's 

··Bureau ·ot Indian Affairs in . the actual operation of B.I.A. schools> it 
. . ... :. . . 

•• ·_. - •... ·.• pr~ides ·Johnson O'Malley monie·~· to public schools and contracts vith a 
• . •• ':.·: • : -:·:. ' . . •... 

:tok~n numb~r: ~f ·:rndi_an Coriununi:tie~ . which run their own school operat_ions. 

··'<·We :will .not .. discuss the B.I.A. participation in Indian Education today,. 

.. ''. .. ..-i.though we · f'ul.ly 'intend to address ourseives to this subject and hope 

. • . . . •. . ... :. . • . .... .. . . . 

. :. • •.• to _be : able· :to make a pre~entation: t~ you focti.sing on the B.I.A. 
• ·:• . . . . • . -•. • . • .· . . 

.. E:d-ucationa?, Etf'o~t in the . ve_-ry . near future . 

. : ·: • Th~ Office of Education ·in H.E.W. par~icipates through various 

programs, pri~:11.y Impact Aide, PL-874, and the ~ost recent ·and 
'" ... _ . 

• controversial being the Indian Education Act, Title IV, of PL-92-318. 
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·page 2 - WHO PARTICIPATES IN INDIAN ED~CATION? 

1Jhe .Agriculture Department participates to the extent that Schoo':t 

hmch NOgrams find their way into schools attended by Indian students. ' 
. • . . . • /. 

other participation is by State, local and private organizations. / · 

·'!hese ~e' thE: p&rticipati~g ·Agencies·but where does t'he primary 

'. ~pons!bii1ty lie! 

• . .... --~ .. . ... 
·.-· -.... 

. . ·.· ··: • 

. . ..• ·~ 

... 

: · .. 
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WHO IS :RESPONSIBLE FOR INDIAN EDUCATION? 

The Federal Government provides education to all Indian children. 

Non-Indian ·child.ren are the responsibility of the residing state. 

Has ·the F~deral Government met its responsibilities in Indian 

•... Education? 

• .• ·:._··.· No! The American Indian is the most abandoned member of society-. 

Tlle Federai Government is retreating by turning its responsibilities 
.. . . 

over·· to state . and local governments without proper financing and . ·. .. . . . . . . 

aaf"egue.rda . 

.... . . .... _. . . . . 
. • ·•: ·_: :- The Federal doverilment · ~e·sponsible for educating all Indian 

· · · • ·-cldldren; • •• This responsibiii ty is attested to by the treaty documents 

between Indian tribes_ and ·the Feder'aJ. Government all the w~ back to 

:_ =· treaties _ whic1:1, wer~ signed by G_eorge Washington. In every instance 

mry treaty- _wherein the United .States gained_ter;c-itory for -itself . • . .. . : . . 

at: the expense ~:r Iridia.n· tribes, a r -~~ponsibility was acknowledged 

_·,._-.. -.. :~d ~~~-se/~ "the· ~n~ted -S~ai~·s· to: provide ed~cational services to . . . . . ....• . 

• • ·. ,. : ., Indians" . ." We can provide you th documentation of assertions later 

,. 
i 

.. ·., ff'. you :Yish _to di~pute this but w_o~ld like to proceed with our presentation 

:- b~ed upon_ .~his principle. 

':'!~~~~;.: __ 

"; : . 

,. . .. . 
. . . 

·., 



. • ... • .__~ 2 - WHO IS RESPONSIBLE FOH IUDIAN EDUCATIOii 

Our ,eeond assertion is that the Federal Government has not met 

its' responsibilities. It has not provided an adequate financial base> 
' 

nor has it provided a.mec1:J.anism with adequate safeguards to insure that 

the dollars appropriated f~r Indian Education are indeed used for that 

. purpose. · ''ntese are two very °important subjects which must· be discussed. 

·_-. We·:can redU:ce them to a) Scho?l Finan~i~g and b) school control. In 

.·• ·• ·this ·pres°entati~ we nli -f'~cus upon· the first> that is school 
. •.. . . . 

: . •, 

,. . '!: .. • :· • ., ... 

; financing. • Again we have many things to say about school control 

•. part1cu1u-ly: :from -~he vantage point or the Indian School Boards 

;: ... \ . • • .·: :_ ·_. "i!9Presented .the Coalitio~· of Indian _Controlled School Boards• but 

I 

... · 1'~1 -that . enot~er . meeting ~hould be held to' discuss this problem. We will . '.. . • . • . • . . . . . :,. . . . • 
.. . . 
: 4well·b~ief]j- ·upon t~e problems which accompany lack of control. 

....... 

.. . . - .. 

: .. . . 

·•:.•·' .. 
r 



FEDERAL DOMINATION AND STATE CONrROL RETARDS PROGRESS OF INDIAN 

.PEOPLE. INDIANS ARE -DEPRIVED QF OPPORTUNITY TO DEVELOP LE!ADERSHIP 

SKI.LLS FOR SELF-GOVE~NME?-.1T. INDIANS NEED EFFECTlVE VOICE TO PLAN AND 

'. lMPLD1Eh""T EDUCATIONAL PROGRAMS FOR I"NDIAN NEEDS AND GOALS. 

••• ~- •. \ •• ·This ad~inistra~ion has-: ackno~,;ledged this in the principle of 

• Self-determination witJ-i~ut termination. Indeed the President has 

:- asserte~ in .}:tis his.to~ic declara_t_ion o~ In~ian Policy _in 1970; 
. . . . . 

. . "Consist~ft ~ith ·out -p~lf~y that the Indian Community should the 
. ':'" : -- . . . . . . 

• : .\ • ·right ·to take ov~r .th~ -control and operation of federally funded .... · . .• .. · . . 

• " ~c,-

• .. "be able t/ ~~~troi "its· own sch~ols". . I~. spite of the statement of 
; ·:. . . ~- .• 

·• policy ·an4 -~h~ suppor_t o_f · that polic~ the Indian Community as a whole, 

. .. ·-
.. . ....... 

• .•.... - ·conti~tie to _stf~te 
--~ .. •. ·: • - ..:· : . 

.:::.' the~e prirtci.ples ·by the 

along wi~h ~nly superficial acknowledgment of 

Governmental Agencies • We believe that the key 

. ·_to · 1asti~g :develo~m~nt. of th~ In~ian people is an Educational program 
. , . 

• •• •• · .. .-: •. adeq~t~ly ,fl.na~ced by. the_ Feder~i Government in acc(?rdance with its 
• • ·-t • • .,. •• • • •• • . - • . • • . -. . '. ·: . -~ . 

•.• ... _ :-. · res~~sit.-ititi~s bi:i-1: • of equa·l ·ff not greater importance, adequately . : . . . . . . .. 
. . ·.· 

••• • • ·: • ~-- cont~olled ·by the · i~dian C~unity. • 
: : , .. • : '\.: \.~-.: : .. : ... ~- '. ' •. :· • . : . • . : . ... • 

. .. 

. . ... ·,• 

. . .... \... .. . .• • ... . . . . 
·:.-:. . .: .. . : • .. ~. . -.. . .,:~ .. .. · .... · .•· 

.. , . .._ - .. 

.. 

. . . . . . · .•. : '.. .. .. 

I ." • 

• .. • : . _., 
•.•· ·•;. 

-·, . .... 

. .-:-- ·.: • ..... 

• .· .: :· . 

.. ., -,--
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HDIAN YOUTH POOFILE 

· .300»000 TOTAL - Of these: 

• 52,000 ON JmSEIWATIONS ATTEND B.I.A. SCHOOLS 

.·: ];8~()()0 ON RESERVATIONS_ A;TTEND MISSION SCHOOLS 

. :-;·. ·• :.· >.-o.OGO Olt°RESERVATIONS ATTEND PUBLIC SCHOOLS . ·. . . ~: .. . . 

·l.30.000 OFF ~ERVATIONS ATTEND PUBLIC SCHOOLS 

_ .. : 

. . . 
.. ••.'.: . _. :· . ~ENT ACHIEVEMENT I~ BELOW ;ALL OTHER MINORITY GROUPS. 

, . .. . 
. . ;, 
,.,; ... 

'· .. 

·' ·:: .-· ••. m:...HIGH. SCHOOL. GRADUATION DROP-OUT ESTIMATES RANGE FROM ·45% TO 62%. . .. . .. . . . . - •. 

-:·· •• : ,.-· -~ '»RO.P:..OUJ.1'8 BEGIN IN 4th GRADE . . . . . . . . . 

·.- . . 

· • •. •• ... ·: t.rhe tigures which ·we· are pr~senting here are from an Administration 

·: .• · .. /~~dy-. ~u~te~ bi\r_.E.W • .• in~tiaiiy. ~ntitled "The · 1970 Survey of 
. ~. . : . ,.. , . . • . . . - . . . 

: ...... 
. '.:_ .. Coilpreh~sive :Educa:tion" and are : taken from the chapter devoted 

.• ·: , · apacU'ic::a.J.l,¥ to ~ndians .This survey bas been renamed and is now under 

_:~·--:'..~t~ ~i-~d1cti~ .- ~-t ·tJ:i·e· Nati~n~l :~enter\~or. Educational Statistics. You 
• .. :-. . . .... . : . .. . • . . . 

• . . _·vili note ~at 230_.000 ·of .390,~00 total Indian students in 1970"or more _·.· . . . . . . .. . 

- ·. -• th~ 75%. • o:f • the total · In9-ian st~de~t population attended public schools . 
• . ,, __ . . • • . ... ·: .. 

• . -r. • • 

We ·can state without hesitation .that there is adequate documentation 
,:•:•: _;· ... -· • •.. • . . .. ;.• .• . , . _ .... 
. •. i~ . ~~is_ -~-£,~di- as w~·11 : as other studies th~t ~tudent achievement is 

.': bel~ all other··:ndno~lty group~-_. ... We think that the Pre-high school ~... : --~ . . .. • •• . ., .. : • • 

'gr~uati~ . Gk-op-out _estimates are ,. iow. 
. . 

We know of a communit¥~?n the 

Pine Ridge·· Res
0

e~ation which grad~ates from High Scha"or only 10% of' those 
· .. . : •. •• ... 

students vlio . enter first grade . . Why. is this the • case? 

. ., :·. _.· 
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62% OF CLASSROOM TEACHERS FOR INDIAN CHILDREN HAVE NO TRAINING IN TEACHING 
. . 

ACADEMICALLY DISADVANTAGED STUDENTS. 

10% OF CLASSROOM TEACHERS FOR INDIAN CHILDREN HAVE HAD £!2. PARENTAL 

CONTACT . 

• ETHNIC BACKGROUND OF CLASSROOM TEACHERS OF INDIAN CHILDREN! 

.- . • '. 11-J BLACK 

• ·· 78% WHITE 

, 

- 8% OTHER i.E_-:.--~PANISH SURNAMED;· oRIENTAL AN~ nmr.AN.: . (WE_.ES'.:['IMATE 

, 'l'HE · FIGURE Ji'OR IND~ANS TO .BE 1/2 OF 1$ ~0 A MAXIMUM OF 2i. ) 

lfbatever·be the outcome ·of a detailed causal ana.1¥sis of' the 

• •• . . •• pb~nome~on -of the ·- unusually high drop out rates of .Indian students we . . . . . . • . . . . . . . ·. . . . 
•. :'-i,ouid• pr.edict that t~_e statistics ·quoted f'rom the same study are indicative 

. . 
• •• ot one of the root causes. Teachers· of Indian students are not prepared . ·. 

·to teach Indian students nor do they have any awareness - of the 

•• ~lcularly unique .family · an_d tribal structure of Indian students . . . - . . . . • . . 

• '!he ~levance of _Indian tea.ch~rs v:s. non-Indian teachers in an Indian . . : . . :. . . : : 

• :-: .. -_ r:< s~booi i~ not ··quantifiable __ -_ if we ~easure only formal teaching techniques, 
.-. 

,: • lnteil:i.gencE'(, . and acquired knowledge: Yet we believe 'it can be shown 
-·. 

:: :'. tht1t -~ .understMding. of a ch~ld' .s h·ome situation and an~.apprecia.tion 
. ' . -~ . .• 

. • ... « bis emotional needs_ r _ela.tive to classroom and group learning. 

)J.ltuatione must be a prerequisite for any teacher of' Indian students. 

• An .. etfo~t nwst· be ma.de to both' increase the number of' quail t¥ Indian 
• •-~,f~;t.',•~~- : • 

- .. 

. • . 



. ..,_ 

Geachers in Indian Schools as well as to re-educate the 98% of non-Inaian 
. . 

teachers or Indian students to their special needs. We added our 
t . 

estimate of t~e _percentage of Indian teachers to the above figures based 

· . on ·a known .figure that 1/2_ of 1% of teachers of NavaJo children are 

• Indians;_ .· 

.. 
. : ·. 
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DJ.ADEQUATE TAX BASE 

75% OF INDIAN STUDENTS LIVE IN DISTRICTS WITH A STATE AND LOCAL 

'. PER PUPIL EXPENDITURE LESS THAN $300 WITHOUT FEDERAL SUPPORT . 

. •. -

. . 
. . . 

EXAMPLE : HAMMON, ,OKLAHOMA 

· · ·· - 100 CHILDREN: 50 WHIT~> 50 IND~AN 

RATE: . .AND. LOCAL SUPPORT 

" ... 
_Ph_: 874 . (SAFAf. • .... 

.. . : .... 
i:. :-· ·: ·: . -- .. ·:·: . .• .· : · .. ·:· .. TOO:AL . p .P .E . k 

.. . , .. . . -... - . 
• . :,; ·: • • STATE OF OKLAHOMA p .P.E. 
-........ .. 

.• $300:00 

- .. 150.00 

100.00 

. ,. ·,so . . oo 
$600.00 

$660.00 

. . . 
•. ··CONCLUSION: SYSTEM NEEDS NOT MET WITH FEDERAL SUPPORT AT PRESENT LEVEL. . • . ' . . . • . - . 

: . ..-: -~ -. • .. : : . - .,,. -~ . ... ----------------------------------~----
• • • 4 ·:. /: J.-~-.. :·_::··/ _.-··.·~~:75% :-:f-igure· quci;e~ .- ~bo~~ is ·;~~~ from the repo~ .is.sued by. tp.e 

.~ .. _._ .. • • - :. - • -~ • • .. • • • • ·- • ., • •• ' ~... • j • • • . . . (.: . . . . . 
· .. • . ··:·· .. :. :"PRESIDENTS COMMISSION ON SCHOOL FINANCING." We want to call ;your attention 

:~::•>· ·.·"·::_:;~ .\~~- ~-~~t -th~t\i% .of I~~i~· St~de~ts. live .in district~ with ' a pe; 

• .• -. ... ··.·~U~;~--~~-~~{~~ :-~:-.~~~-~-, t~~ '~300.00· per ~tuden~. -~e N~tional. 
.. . - .. : .;_ .. .. . . • . -. . • : • . .. . . • 

• -.·. ~~rage : is .$860·::oo. st~c1~~t. 
-. . • . .... - . ~- . . . . The same stuccy- shows that the tax 

.. :::'" . : 

• . •. ~:f'orl, ~-(-~s,. the rate a~ which i;,roperty is taxed in the~e same 
•. ~: -~·. ~,~: • • ·~· ;, \·• \,4. - • • .. • • 

. . -4;1,stricts ·1s· the hi&,hest in the· nation .. As an example North. Dakota . . · .. . . ... . .-:.~_., . . • ~- . . :: -. 
· .... -eas _the highest tax effort in the NatiQtl, and ¥-et has one or the lowest 

.,-.. "\ 



.:. P,.P.1·. in the Nation. We can giv_e you. an immediate answer to the 
.. _;::, ·• 

• '". : ·· q~sti-01:1 why?_ Such School Districts are _ta.ring property which the 
' .. . . . .. . . . .. ' ~.: .... ,.,, .. 

• United States Government originally set aside as Indian Count:cy; . or 

Reeervations: -~ ; ·... . To the extent that the non-Indian has acquired this . 
. . . 

•. • · pi,-operty vitbin boundries . still designated as Reservations> to that 
• .. · . - . . . • 

••. • : e~ent . the iand is taxable. • It was the United States Governments own ' .. . ' . . . . •. . 
: . : 

es.timation· that the · land ~as· ~orthless in the · first place that l.ed to 
t. •.-

" :_. , _·:·.-::· .. ·;·•.:•s be~n_J -~esignated as .·RESERVATION. 
: •· .··• ~... •• < 0 : • 0 . .... ., • 0 0 0 0 .. 0 0 V • 0 • • 0 0 • 

• • . We .. want to emphasize that we are . not a public school district lobby .• 
. :. :··.-.i:-:_.: .•• : : • •. .- • -~_: · • • •. . . • • .• ;" •... . • . .· • • ... 

,,:· '. :· :-I '.person~· find it ·extremely repugmmt to be placed in· the position . ' . . . .. . . . . 
........ _.·. : ... , ~·: ·:. • ••• . :·. : 

•. ,:.: ·of _&.r~6 .·f'or· funds to_go :to. public-school districts. Yet our basic 

.•· .. 

,. . .. ... ".. . . • .· . • 
_\ '. ai-gument is not • for . funds f~r public 'school districts • but rather tor 
• ;::- . ~:· .... •\ • .. _ .... ···. . - .. ·• . 
·· funds "to :•addre~s the needs of Indian students who · in fact attend p:u,blic 

.. 
. . : schools. -.· .. ·: 

• •. • ! • -

We used this school 
. . : , . : ... . . . 

• •• •• both becaus~ • thE: __ per 'pupil e~endi tures a.re ideal for demonstrating . 

·• -: our ·pos:ltion·, but· ·a.1.s6 to . show. that thi.s is the root cause of an 
•. ··._· :_.· ... : . . . .. •.. . • . ,. 

lRREVERSIBLE BREAK that has occurred in the community. As of this 

• " . • • . -~ ·_: '. dat'~ \~~-- -I ~dian community. ~f- H~on has broken off from the school 
• _. J •• • •• • _:.. • !'" • . • • ·•••. : • • 

:·district· to start .its own school. • The Federal monies are intended to 

_. _provi:de t _or._ s~ecial.·needs ?f Indi~ ·students. The Indian Communit~. i;, 

• • • aware : of ; thi~ ~d have • asked the School Board and Administration to ... 
'render an accounti~g of expenditures, to provide them with some 

~asure or cont_rol • and to empley members of the Indian community i.n 
...... · : . .. 

the school. · • The RESPONSE from the School Board was negative,, in fact _ . . . . .. · . . . . '"' .- - • .. • - . . . . .. . . " . . • 
repressive to the point were . Indian children were subJec~d to abusive . . . . . 



... 
. ... . · . 

· .. 
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Page 3 INADEQUATE TAX BASE 

treatment by- teachers and administration. In no wey can we Jv.stify 

that schools response to the legitimate concerns of the Indian 

-Comm.unity but we can offer a reason for their panic. They are using 
. . .. 

• _. --the Federal monies for . basic school operations because theY, simply have 

no . other source of ··revenue. Even maintaining· J. 0. M. , Impact Aid, and 

Title One at present ~evel th~~ s·c~o<?l district still doesn't have a 

': per ·pupil eXJ?enditure equal to the_ state , effort not to mention the 

. : •• :- :aationa.J.. etfort. 
. . 

We va.nt to see a maximum tax effort in these districts 

• _· ind oelieve .- t!lere ~hould ·be ·eva1-uat~ry mechanism :{et at the same 
.. 

.- -.-·Qae_ we :~knowledge the f'a.ct_. t~~r~ simply isn't enough taxabl~ property, 
. ~: .. ,( . . • . . . . . . . .•. • . . 
.-. · ·. ,eor does the answer lie •. in an . effort to tax Indian lands which such 

.. .". •' ·. . .• ;·· .•• • 
: .; • eounti~s 'engage . in. 

:. .. 
. : .. : ... .. 

\.::~:: ': 

-·~-...... . .... . 

~:. . ~- . . .. 
- .. ·.-

.•••. - . 

. .. .:··-. ·. ; . . • . .. . . 

. _ ........ _ .... . 
. . -~ . , 

• . •.:-.- . . -·· . . . . 
.. . 

-.. . ... 
.... . .. 

. .. • :. •. 

This ·1s a P'~dera1 ·nesponsibility which must be 

·.-: ...... 
... 

. . 

:: .: .. , 
,;· .. , 
.... . .. 

·.• .. 

. . 

-.... 

; . 
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81:xTH GRADE INDIAN STUDENT NEEDS 

. - ' 

Jt'EADING ASSISTANCE 

JCATH. -. Tl.frORING 

.'-: ... -LdGUAGi .ASSISTAN.CE • • 

MTURAL IDENTITY .PROBLEMS 

HEALTH .PROBLEMS 
..... 

· • : -· •. . . RSYCHOLOOICAL COUNSELING 

MAUW111UTION 

.... . . . . . . 

46% 

47% 
47% 

50% 
21$ 

21% 

3% 

. 
The figures sbove represent figures for critical needs of sirlh 

.• grade Indian . students as cited i~ the .1970 Survey of Comprehensive 
=. \ . • . • • . • . - ·., • • . . . 

I 

_. 9:lucation_ . . !l'.he t1S\l1:es were obtained by . a Survey of teachers in schools 

• • · : ·teaching ·throughout .~he na~ion. ·'!'here · were small variations from 

--> reg1ori . t~. region. The above figures are a means of the needs in each 
' . 

• • • region. · W~: wil~" ~cknowled.ge that the figures are the assessment of - . . • ··. • . 
. ,·. : -_ ,_teachers who for the niost part don't understand Indian students in the 

• .. 
I •: 

• ·_ • .·._:f'~st place, ·yet they ·still __ are indicative of critical needs. We . 

• ~so po_in~ ... <Nt . that a ·sign:tfic~t amo~t of Indian students have 

•• d:r6pped _out· ~f school,.. before reaching _the sixth grade. The percentages 

above. indicate that the teachers assessment is that 46%· of Indian 

··--

. . 

,_ , 

·-



· .• 

• · 

•. . . 

. .Page 2 - SIXTH GRADE INDIAN STUDENT NEEDS 

students need special assistance in readina. 47% of Indian students 

need special tutoring in math. Without belaboring this point w~ 

. would sey that without this special assistance as we progress through 
. 

\ 

i 

the grades from 1st to 12~h grade it would not be unreasonable to proJ.e.c.:t. 

the.t these figures can· be appiied to all Indian students·. 

Given this asswu:,ption it would not be unreasonable to proJect 

that 47% of ~he 300,000.00 Indian students or 141,000 Indian st~dents 

•• need_ ~pe<:ial assi_stance in language and math. Given the above assessment 

by_ teachers ~s well . as ~he dropout rates. We don't think you wili 

.• argue: w~th us th~t the~r ·are no _special needs of Indian· students. 

• What will . it c~t to deal with these needs? 

·.-· 

........ 

... 

. ; . . . 

·--------.... - . --.-- - --··--- ---------·~----



PIBANCIAL REQUIREMENTS 

;·· UC!<USE OF SPECIAL NEEDS AND BASIC FINANCIAL SUPPORT, ADEQUATE SERVICES 
... 

• • WILL COST $1,800.00 to $2,000.00 PER CHILD . 

.. • . ....... 

• . 

. . ...... 

.. 
• .... 

. . · . 

. . .. . 

, Ve have qll.o~d' trom . documents 'Which substantiate the fact of · 

eri ti~al needs in ~ndian Edtlcat:l.on. Row can we put a cost f'igure to 

.Again.we turn to an e:f:fort by the Federal Government to 

. . ,-._: -4ea1.. i~ a comprehensive man.tier _ \rt.th all the needs of' students in a 

• ' ae1ect number ot. school sites. The follow through Program administered 
,.\ . . . .: • 

. _by the· ~ee· of .• Educa.tion has set ·a figure of' $1,800.00 to $2,000.00 
.. ·: . . .. 

... · ·: per child to provide 'What is hoped to· be comp!ehensive services which 
.. · 

• . ::·. • •et student special needs as well ~ _. provide basic :financfal support. 
•.. . . . .. . . . .. . • .. . . . . . .. · .. . . . .... 

Ve think this _is a low figure f'or Indian· schools yet it is a figure 
. · ' .. •. . . . .. 

•. . 
ued by- ~he Atb!J1n1stration and we ·re-~l that you can more readily accept-

... .; ., ... 
• :·: it ·.-as , JUfiti~iable·. •• · 

. . .. • . 

. : • ,._ .. 

. · .. 



•.. •. · •. 

.. . . • 

. ,· 

BE COMMENDATIONS 

·l.. CONTINUED FUNDING OF JOHNSON O 'MALLEY PROGRAMS . 

. ·2. FULL FUNDING' OF P.L. 91.:..874 (SAFA) 

3. :, FULL FUNDING OF I.E.A. TITLE IV. fL-92-319 

: · · ACC()RDING TO THE FOLLOWING SCHEDULE: 

• • ,. • . PJF:B - PART C 

75 $80 Hillion $35 Million $5 Million 

·16 · $120 50 . 10 

11 ' $160· 50 15 
•' 

78 · $200 . . ' 50 ~5 . 

: •. -. . . 

' 

'l'ITli I"\'.'.- .PL .92-318 IS THE ONLY FEDERAL PROGRAM DESIGNED TO MEET THE 

• " SPECIAL EDUCATI_O,NAL NEEDS OF EVERY INDIAN CHILD . 
. . . . :· . · .. 

I 

We ha.".'e not us~d the f'igure • of" . $1,800.00 to $2 1 OQO. 09 in the above 

. •. :<.--~ ·commendatibns. Even usi~_the recolllIIlendations for FY '18 .of a total 

.. ·.: :: • :$~65 mill16n doii~~ -~d the 1970 °i'ig\lre of 300 ._ooo· ;rndian students~ . . . .. .. .• 

• ·-':''···w~ ar:r:i~e at :·a fi~~-- of e.pproxima.te3¥ $88o.oo pe~ .t;itudent -which when 

, 

• ": _. • . . •. ... ·. . • . . : . . • . 

-. _.- i -afded· to _the· a:ve;~· f.P.E. h. Indian school districts . incl.udin&, J ,.O.M. • . . . . . . . . . . 

• .. '." c-:'.s.~~J:.A. ·and 'l'ITLE I 1ederal-~nies. we arrive at a total or approximately 
: ....... ·. ' • . ~- . . • . • 

. #.500 ·l)e·r .~tud~nt. - We .rill not go into this breakdown at l~h. 'We . . .. . . . . , . . . . 

. tf:t!l what is -~st important at this . time· is the acknowled&J;:lent b3" ~he 
·.· .. 

Jl(lministrative of its res_ponsibility- and the financial ne~ds to meet., 

. • ~at _· responsibi.1Jt7. We have demonstrated that Title IV is not a . 

. ~cation of existing ef'f'orts • in fact existing . efforts no v~ _approach 
. .. ...... . . ... . . . . .. .. .. 

. ... . 
-· -- .... -- - ~- · '2' -- ••• -. -



.··• 
I•~ 2_ RECOMMENDATIONS 

meeting basic operational -needs We believe that Title IV at this 

~.- paint· is the only Federal program which has the potential for 

• &c!"dressing the special needs of .all Indian children. We have limited 

ourse1ves to ·a discussion o--r financial needs although we indicated· a 

,. , 

need for a serious look at Safeguards or control by the Indian Community. 

~ -, believe ~hat°· Indians should control the Educational Institutions 
.. 

•. in their communities . For that reason we do not endorse Title ~V-~J.O.M.~ 
.. 

• ·-.S.A.F.A. or any curr~t li'eder_al program as the ultimate answer. We 

~u1_d · be happy- t·o work with_ both the administration and congress to 
. . 

•. _Oave1op a more adequate legislation that includes both Federal Responsibility 

• -~or financing well . ~.s adequate safeguards in terms of Indian control. 

._ ..... 
r • •.• • 

~. . .• . . . . . :.... . 

•.··. 
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(~031 573-9016 

Mr. Dave Page 
New Executive Office Building 
Room 8006 
17th and Pennsylvania 
Washi-QS-ton, D.C. 20503 

Dear Mr. Page: . 

Oct~ 12 • ·1973 

I st:ron-gly felt that our meeting on October 4 1 . was an initial 

' 

• seep towards "the establishment of a mutually gainful dialogue :.>etween 
your of'fi:ce and Native American community of this land. ·fherefore, I 
am recommending that meetings such as this be held prior to th·e 
eubmission of annual budgets for Indian-related programs and agencies • 

, 

. 1 am sure you had ·d·etected, as I had, during the course of the 
meeting .that the need for a person of true Indian ancestry, knowledgeable 

. in the whole spectra of Indian involvement in the U.S. Congress and the 
• •• aov·ernment, be employed on the staff of the Office of Management and 

• Budget to oversee all Indian funding _ efforts of the U.S. government. 

·1nc1osed is the synopsis · of the presentation given by Gerald 
JI," Clifford to your office on behalf of several Indian organizations 

._.. vho were tn attendance at th_e October 4 meeting. Should you have 
any ques~ions regarding this matter, do not hesitate to ask . us. 

•• 4 ' ••• 

•t1'Cere ly, • . 

. 4 .£ £a... 8l 
_ g . Kills Straight 
!resident 

4 ' ..... -~.. • 

-· • . • BLKS/lh . 
enc. ·_.-
cc: 

Rational Advisory Council on Indian Education ·. 
· Aaericans for Indian Opportunity 

_"llat~onal Congress of ·American Indians 
. _ _ Coalition of Eastern Native .Americans 

, _ · :_·._.· - IJative Aaerican Lobby ·· • . 
• •. _·, • Institute for · the Development of Indian Law 

. 11ational T'rthal Chairmens Association 

*COALITION OF INDIAN-CONTROLLEO SCHOOL BOARDS, INC . 

.. - --- . -- ------------- ----~~-
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Pres;dent Gerald Ford 
The White House 
Wash;ngton, o. C. 

The Honorable Pres;dent: 

SENECA NATION OF INDIANS 
EDUCATION PROGRAM 
BOX 201, IRVING, NEW YORK 14081 

September 11, 1974 

We, the Seneca Nation Educat;on Program, wish to extend to you our s;ncere 
best w;shes for your success ;n th;s t;me of need for decis;ve leadersh;p 
and integr;ty ;n the chang;ng pol;tical cl;mate of our Nat;on 1s Cap;tol. 
I cannot share your feel;ngs regarding Mr. N;xon, it ;s your system of laws 
and H appears that the rich and powerful rece;ve ••justice" which the 
conmon man never knows. We, the Education Program, hope you can attain all 
the goals which your Adm;n;stration has thus far outlined. 

To br;efly ;ntroduce our Program, we are funded under T;tle IV, Part B of 
the Indian Education Act of 1972. Our aim is three-fold: 

To improve the reading and mathematical sk;11s of Seneca 
ch;ldren now performing below grade level. 

To broaden their educat;on through a summer program wh;ch 
is both cultural and remed;a1. 

To preserve and teach the culture of the Seneca to rnake 
our reservation coomunity as a whole, more aware of 
the;r rich cultural heritage. 

Your predecessor had a pol;cy regarding Nat;ve Amer;cans wh;ch was des;gned 
to provide self-determination for our people. One of the results of th;s 
pol;cy was the sign;ng of the Indian Educat;on Act of 1972. This act has 
s;nce been severely 1;mited by the appropriations asked for and received to 
fund it; for example, no appropriation has been requested to th;s date for 
Part A, of Title IV for 1975. This money ;s money which goes to public schools 
and is an entitlement based on the Native American per pupil enrollment. 
Each year the actual budget for Title IV has been steadily decreasing in 
proportion to the number of Native Americans asking for assistance. 

ADMINISTRATIVE DIRECTOR: CLAYTON NEPHEW EDUCATION DIRECTOR: GERALD (PETE) JEMISON PHONE: (716) 532-2261 



President Gerald Ford - 2 - September 11, 1974 

We have a wealth of human and spiritual resources to effectively utilize 
educational funds. We still, however, require federal assistance to have 
our ideas and hopes become a reality. 

WE ARE THEREFORE, EXTREMELY INTERESTED IN WHAT POSITION YOU WILL TAKE REGARDING 
INDIAN EDUCATION. Are you going to live up to the conmitments which the U.S. 
Government made to Native Americans? Will you be requesting an appropriation 
for Title IV, Part A of the Indian Education Act for 1975? Will any Native 
Americans be appointed to high level administrative positions in the Office 
of Indian Education or will we forever be bound by civil service red tape? 
Do you plan to consult any Native American national organizations and tribal 
representatives to hear their views of our needs and goals? 

We will anxiously be awaiting your reply. 

Respectfully yours, 

c/fiAad JJ~~--
~ald Pete Jemisfn 
Education Director 

GPJ/sa 



Pres;dent Gerald Ford 
The White House 
Wash;ngton, D. c. 
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IN REPLY REFER TO : 

United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

WASHINGTON, D.C. 20242 

Dr. J.obert A. loe1ael, Jr. 
Su,eriaaoclent of Schoola 
Chinle Public School• 
Box 587 
Chinle, Arizona 86503 

Dear Dr. loeaHl: 

OCT 1 1974 

YOUT letter of Auau1t 1, 1974. addr•••ed to Mr. Bradley Pattenon, 
h•• been forwarded to me for repl7. An lnfonaatlon copy of thll 
letter will ao to Mr. Patteraon. 

I und•r•taud your concern about the temtnoloa, u1ed in the JUlle 28, 
1974, propo1ed J<ll nplatlon,. 

I am aura you are nov aware that the replatiolu polished in the 
Federal ••ai•ter on Auguat 21, 1974, re1trtcted the ellgt~tltty 
for thaN aerrice, to tboH now •1111111• fol:' BIA aenie••· The 
BIA Manual, to 1,e releaeed yuy soon, vlll further 1pecifically 
liln.it eervic•• to tho•e Indian 1tudenta ltviag on or near reaer-
vationa and eligible f~ other BIA Hrvice,. •, 

We haYe dbcuHed theH replatioaa with Mr. Badley Thomes and 
other, la the Ad.&Olla State Department of :&ducatioa, and a0111.e of 
their thinking wUl be illcorponte4 into the new u11ual. '1'be 
Window lock Area Office can furni1h JOU with• copy of thia ... ual 
reYhiost •• soon aa lt ii i-el•1ed. 

Thank you for your eontlnutna intereat in Indian educatim. 

Siaeerely your,. 

(SGD) CLENNON E. SOCKEY 

Clennon I. Sockey 
Director, Office of Inclian 
Jllucatlon 

cc: Mr. Bradley H. Patterson, Jr., Washington, D. C. 
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THE WHITE HOUSE 
WASHINGTON 

Sept ember 5, 1974 • 

Mr. So~key 

I tried one ·answer to 

Bob Hoessel but evidently missed 

h~s point. Why d~n•t you try the 

second time, and Please send me a 

copy of your response. 

• 



CHINLE SCHOOL DISTRICT NO. 24 
P. 0. BOX 587 

CHINLE, ARIZONA 86503 
BOARD OF TRUSTEES 

Frank Adakai • President 
Mary Ina • Clerk 

August 1, 1974 Dr. John W. McCoy 
Superintendent 

Pat J. Ashley 
Thomas H. Begay 
Jerald LaFont 

Mr. Bradley Patterson, Jr. 
The White House 
Washington, D. C. 

Dear Brad: 

I am taking the opportunity of replying to your letter, dated July 23, 1974, 
in which you feel that my concern about the new proposed regulations are 
not entirely valid. Let me quote for you the Section I am concerned about 
and the Sections that a group of Arizona Tribal Leaders plus certain State 
Officials are also concerned about as they interpret these new reggj.ations 
in the same manner that I have. 

On June 28, 1974, Commissioner Thompson sent to Mr. John Artichoker, 
Area Director, Phoenix Area Office, the enclosed letter and draft the new 
proposed regulations. The specific part that I am concerned about is under 
Definitions on Page 2, Part J, which declares: "Educational Agencies 
means any State school district, Inter-Tribal Corporation, Indian Corporation 
directly engaged in providing educational services or any public or private 
Indian con trolled school or institution. " That would appear to make it 
possible for an educational agency being eligible to receive Johnson 
O'Malley funds regardless of its location. There is nothing in that definition 
of an eligible education agency which restricts it to reservation based 
operations. Mr. Hadley Thomas, who is one of the key State of Arizona 
negotiators in the new proposed Arizona Johnson O'Malley plan declared in 
a public meeting that his interpretation was that these new proposed 
regulations would make it possible for any school district with Indian students 
within the State of Arizona to receive Johnson O'Malley money. It is this 
position that is a great grave concern to me. In fact, he specifically 
mentioned the school district I suggested in my letter as illustrating the case 
in point. He stated that Phoenix Union High School District under the new 
regulations proposed by Commissioner of Indian Affairs, Morris Thompson, 
in the attachment to his June 28th letter would make it mandatory that the 
State of Arizona provide funds to such a school district. 



Mr. Bradley Patterson, Jr. 
The White House 

August 1, 1974 
Page 2 

Furthermore, in talking with the Indian Education Officials, at the State of 
Arizona, these are individuals that are part of the State Department of Public 
Instruction Staff, they concurred in this definition and were gravely 
concerned about this extension of coverage with only a minimal proposed 
extension or additional funds . 

\ 

Your quotations under the definition of an Indian are not in my estimation 
the key issue. In other words a Navajo Indian living in Phoenix would be 
a member of an organized band of Indians recognized by the Secretary of the 
Interior and when that individual attended School in Phoenix, the definition 
of an educational agency combined with the definition of Indian would make 
such a person eligible. This is exactly what I am disturbed about. 

I regret that I did not make myself clear in my earlier letter but I continue 
to be gravely upset about the proposed new regulations. 

Sincerely, 

RAR:ggd 

Enclosure 

cc: Mr. Morris Thompson, Commissioner of Indian Affairs 
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July 23. 197• 

Deu Mr. Ro••-u 

I have reYi9'1Ntd the vuiOGa propoNb of regulatioaa dealing 
wltb the :Jobu--O'Malley Act amt I have iOWld nothins to 
aubata&ltiate you- belief that any Indiaa groap other thala 
tho•• wbic:b are u £_.rally recesms.Mtt will be eU,1~ few 
fundiaw. 

All yov. may blow. three ••u of rqulatioaa ha .. been pr~•• 
at thla tlme. They u-e l) ti- orlgblal propeaal aubmittM by 
Commiaalw• ThrmpNll Oil nary 2. 1974. aa publi•IMMl in 

. the Federal lleti•._, of J'em,ary 14. l974J 2) the propoeal 
eubm1tte41 by a coaUtl- of IDdiaa groa,.. commcmly bowll aa 
the "RN R•t• ... pil:)lul.lM oa F••l&U"f 23. 1974; aAc1 3) a 
revlaed feH:ral propual eubmittecl OD Jaae 26. 1974. 

The eliglbillty .. ctiw in all tluee proponl• make it clear that 
only fl fecl..Uy recepl...t11 tribe-. btlma or groopa of IndJ.ana 
are ell1ibN fa. Johar• 0 1Malley fvnelng. Propoaal 1 define• 
"India' 0 an l.DlliV'ldaal whe i• a-member of a tribe. buMl. or 
other groap of Indiaaa.. incl\1dlna Ala•ka nad-..a. which 
la recogni:IIM by the Seerfluy of the Inte.-lor aa bebaa eligible 
!or Federal S.nice-." SectioD 33. 2 of tbi• propeNl state• 
ucontrac:ta may be enterecl mto. •• for the eclucatloa of Indian 
children of 1/4 or moz-e d .. r .. Indian bloe-1. unl••• except.cl 

. by law •• •" . 
The "ll.ecl R--•" de.flu "Indiae.n lcleatlcally with the orlglnal 
federal p%Op••al. Sectloa 33. 2 of the 0 lle4 Res• .. state• "Conb'act• 
i:nay be entered bato for the edacatloa of Indian children ••• ," again 
empba•lalnl the term "Indla:a" ae defiud. 

The most recent propoeal alao ~• ''lndlurt identically with the 
o:riglnal propoaat. and then state• ln Sectio11 33. Z(a) that the fund.a 
are to be uaed for the Education of Indian chUch-en. 



.. 2 -

Therefore. I think I can aaaure you that accordlq to the three 
p:ropoeal• of whicb I am aware, there is nothina to indicate that 
any persoaa other than "Indiana" who are recigm.SM by the 
Secretary of the Interior a• bein1 eligible for federal service• 
will be ellglble for J ohnaoa-O' Malley fu:ndin1. 

It waa sood to be with you a few week.a ago I 

Cordially, 

Bradley H. Patteracm. Jr. 

Mr. Robert A. lloeaNl. Jr. 
Supe:dntead•t of School• 
Chinle Public 
Box 587 
Chinle, ArizOD& 86503 

bee: Mr. Clennon Sockey (BIA) 
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U11itcd S tates Dcl,~~rtn1~n t oft he In t·crior 
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WASl1l :--;G·1 o:...; , D. C. 20245 • .. • 

' 

Mr. John Artichoker 
Area Director 
Phoenix Area Office 
Bureau of Indian Affairs 
Phoenix, Arizona 85011 

·near Sir: 

\ 

\ 

J June 28, 1974 

We are enclosing for your review and consideration proposed new 
regulations for the Johnson-O'}~lley Program to replace 25 CFR, 
Part 33. This proposed regulation is a result of comments made 
by you and others to our draft revisions of the Johnson-O' Ma lley 
regulations, dated January 2, 1974. Our purpose in revising 
the regulations is to assure that the Johnson-O'Halley program 
meets the needs of Indian people as· .Indian people themselves 
determine. 

In order to sub::nit a revision in time for publication, we are 
a~king that you let us have your com.-nents, suggestions, or objec-
tions to the proposed regulations no later than July 29, 1974. 
Please 'address your reraarks to Dr. Clennon E. Sockey, Director of 
Education Programs. Enclosed is a self-addressed envelope for 
·your convenience. 

.• :;_ , We appreciate your -assistance ·in this matter whicl} is of such 
-·. great importance to Indian people . .... 

Sincerely yours, 

Commissioner of 

I 
I 

· I 
l 
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I 
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PROPOSED REGULATION 6/28/74 

--· 
.. -

Proposed Revision Part 33, Chapter I, Title 25, Code of Federal 

Regulations to read as follows: 

Part 33 Special Prop.rams for the Education of Indian Children 

Section 

33.1 Definitions. 

33.2 Contract Eligibility. 

33.3 Community Participation. 

33.4 General Requirements for Contracts . 

33.5 State School Laws. 

33.6 Public School Use of Federal Property. 

AUTHORITY: The _provisions of this Part 33 issued under Sec. 3, 48 Stat. 

596, 'as amended; 25 u. s.c. 454, unless · otherwise noted. 

g 33.1 Definitions. 

t:7henever used in _this part the terms defined in this sect'ion sh~ll 

, have the meaning herein stated: 

(a) "State" means a State of the United States of America or any 

subdivision thereof. 

•. (b) A nschool District" is the local unit of school administration 

as defined by the laws of the ·state in which it is located. 

' (c) An "Indian" is an individual either of 1/4 or more degree of 
\ 

Indian blood ,or a member of a tribe; band, or other· organized group of 

. Indians, including Alaska ~atives, which is recognized by the Secretary 

of·the Intetior as being eligible for Federal Services throughout the 

United States. 

.., 

.• 
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(d) An "Indian Advisory School Board" is a board elected by Indian 

parents within a school district to plan, program, review, and evaluate 

programs for the education of eligible Indian students. 

(e) "Commissioner" means the Corr.missioner, Bureau of Indian Affairs. 

(f) "Basi': support payments" rr.eans payments made in support of 

school operational costs in order to meet minimum educational standards 

established by the State. 

(g) "Special and Supplemental" programs are to tneet the special 

needs of Indian students which may result from the financial status of the 

parents, or from cult~ral and language differences, or other factors, so 

that Indian students can receive the maximum benefit from t.he basic 

educational program. 

2 

(h) An "Indian Corporation" is a corporation which is wholly controll_:?d 

, by Indian shareholders and which is chartered under State law, under Tribal 

authority, or a fede~ally chartered corpora~ion under the Indian Reorgarii-

zation Act, 25 u.s.c . . ~477. 

(i) An "Educational :Plan" is a plan for· the program:natic accounta-

bility and expenditure by an Educational Agency under a contract for the 

education of eligible Indian students under this-part. 

(j) "Educational Agency" means any state, school district, intertril:>al 

corporation, Indian corporation dir·ectly engaged in providing educational 
. 
services, or any public or private Indian controll~d school or institution. 

\ -(k) The ··Johnson-01 Malley Act means the Act of April 16, 1934, 48 Stat. 

596, as amended by the Act of June 4, 1936; 49 Stat. 1458, 25 u.s.c. 
!452-454. 

(1) "Secretary" means the Secretary of the Interior. 
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(m) "Area Director," means the officer in charge of a Bureau of 

Indian Affairs Area Office. 

33.2 Contract Eligibility. 

3 

(a) Contracts may be entered into under the provisions of the Johnson-

0 1 Nallcy Act with any educational agency for the education of Indian chil- • 
• 

•. 'dren in kindergarten through grade 12. 

(b) All funds appropriated for expenditure under Part 33 shall be 

apportioned annually among the states and among the educational agencies 

within each state ·on an equitable basis. (1) All such funds shall be 

_ apportioned among all states on the basis of the number of eligible students 

-for whom funds are sought, with allowance being made for the actual cost of 

delivering educational services in each state. For the purpose of determin-

ing t _he actual cost of delivering educational services in each state, the 

Commissioner shall refer to the average per-pupil expenditure of each state._ . 

(2) Absent extraordinary or exceptional circumstances, funds allocated 

for educational agencies shall be apportioned to the agencies so that each 

contracting educational agency will receive .approximately the same amount 

for each eligible Indian student. The Commissioner may make exception and 

authorize a contract with an educational agency having special cultura~, 

social,. linguistic, or educational needs which provide the agency with rr.ore 

than the average per pupil sum received by educational agencies. 

(c) The contracts may authorize payments for educational programs in 
\ . 

two categories in the following pr1ority: (1) In payment for the costs 

of providing special or supplemental programs to meet the special needs of· 

Indian students, as determined by the Indian Advisory School Board, which 

may result from the financial status of the parents, or from cultural and 

/ 

I. 
I 
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language differences, or other factors, so that Indian students can 

receive the maxirr.um benefit from the basic educational programs of a 

school. (2) In support of a basic state school program offered to all 

students, to meet educational standards established within the state, 
\ 
1 only if authorized by the Educat~onal plan, in writing, and only under 

• 
extraordinary or exceptional circumstances. The contracts ~y authorize 

payments for basic program aspects only upon satisfactory proof of all the 

following: (a) · a reasonable tax effort; (b) exhaustion of all other 

sources of financial aid , including P.L. 674; and (c) a high percentage 

enrollment of eligible Indians. 

(d) Equal educational opp~rtunities: (1) Contracts shall spec~fy 

that all state school districts receiving funds·under the provisions of 

this part shall provide educational opportunities to all Indian children 

·within that school district on the same terms and under the same conditions 

that apply to all other students. School districts receiving funds under 

this part must insure that Indian children receive all aid from the State, 

and other proper sources other than this contract, which other schools in 

the district and other school districts similarly situated in the state 

are entitled to receive. In no instance shall there be discrimination 

against Indians or schools enrolling such India~s. (2) When informed by a 

complaint or through its own discoyery that possible violations of Title YI 

,of ' the Civil Rights Act of 1964 exist within a state school district 
\ 

receiving Johnson-O'Halley aid, the--Departrnent of the Interi~r shall, in 

•. accordance with ·Feder!'ll requirements: (i) notify the Department of Health, 

Educa t ion and Welfare of the possible violation of Title VI and pursu3nt 

to Herr.oranda of Understanding between the Secretary of the Interior antl 

\ 

4 
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the Secretary of the Department of Health, Education and Welfare conduct 

an investigation into the matters alleged. (ii) If the report of investi-

gation conducted by the Department of Health, Education~ and Welfare in 

(i) above discloses a failure or threatened failure to comply with this 

part, and if the noncompliance or threatened noncompliance cannot be 

corrected by informal means, compliance with this part may be effected by 

the suspension or termi~ati~n o·f or ref~sal to grant or to continue finan-

cial assistance under the Johnson-O'Nalley Act or by ~ny other means 

authorized by la~. As delineated in 43 CFR Sections 17.1, 17.8 and 17.9, 

. . - such other means may include reference to the Department of Justice with a 

•• recommendation that appropriate legal proceedings be brought by the United 

States to secure compliance or by formal hearing before the head of the 
' 

5 

bureau or office administering the federal financiaf"assistance, or at his :· 

• discretion,. before an administrative law judge designated in accordance with 

section 11 of the Administrative Procedure Act. The Secretary of Interior, 

may, ~y agreement wit~ cine or more other F.ederal departments, provide for· 

the conduct of consolidated .or joint hearings as prescribed in 43 CFR 

Section 17.8(e). 

(e) Programs conducted through contracts under this part must be. 

·designed for the exclusive benefit of -eligible Indian students. 

g 33.3 Community Particioation. 

(a) Parental involvement at the local level.is an important means of 
\ ~· 

. inc~easing the e~f ectiveness of programs provi_ded by funds under this 

part. Accordingly, it is ~he policy of the Commissioner, in regard to funds 

contracted unde~ this part, to require the maximum participation by the 

co·1;>Jnunity aff ccted. Contracts shall provide that this participation sh~ll 

I 
I 

•! : 
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include, but suall not be limited to, the provisions of this section. 

In th , e of contracts with Indian Coiporations. all provisions of this 

part relating to Indian Advisory Boards shall be required. 

(b) Each educational agency having a cont ract under this part shall 

wo.rk with the Indian Advisory Board established for each school community 
---- -

involved pursuant to subsection (c), Each educational agency shall, subject 

to the· limits prescribed in its contract, make available part of its 

Johnson-O'~~lley funds for conducting elections of Indian Advisory Boards, 

for attendance of members of Indian Advisory Boards at state-wide meetings, 

workshops, board training and for other reasonable expenses incurred by an 

I~dian Advisory Board in relation to its duties and in the planning, devel-

opment, evaluation and monitoring of pr?grams funded under this Act. 

(c) All Indian Advisory Boards shall be nornin~ted and elected by 

procedures determined by the Indian community affected. Each Board·shall 

file a copy with the Arca Director of its organizational papers and by-laws, 

·together with a · list of its ·officers an'd members, · including their current 

·addresses. Hembers of the Board shall .be elected by the Indian people in 

the community affected, and where the program or project will serve 

secondary school students, Indian secondary school students. Election of 

members shall not limit the continuing participation of the Indian cow:nunity 

in the operation and evaluation of the program. 

(d) Each Indian Advisory Bo~rd shall be authorized to: (1) make an 

initial assessment of the needs of-Indian children .in th~ community affected, 

(2) participate in negotiations concerning contracts under this part, 

(3) participate in the planning, development, evaluation, and monitoring of 

programs, (4) hear complaints by Indian students and their parents, 
, . 

\ 
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(5) meet regularly with the professional staff serving Indian children 

and with the local educational agency, (6) hold Board\meetings at least 

once a month which are open to the public, (7) _approve all programs and 

expenditures of funds before contracts are concluded with educational 
I 

agencies, (8) establish rules for conducting its meetings, and (9) have ---------- • ·such additional powers as are consistent with these regulations. 

33.4 General Requirements for Contracts. 

(a) Educational Plan. To become eligible for con:iideration to obtain 

7 

a contract, an educational agency must formulate an educational plan and 

submit it to the appropriate Area Director. Such plan shall become a part ·· 

of any contract awarded. Programs shall be designed to meet the special 

·needs of Indian students, which _may result from the financial status of 

their paredts, from cultural _and language differences, or from other factors. 

(b) Budget Esti~~tes and Financial Information. Each educational 

agency must sub~it to the Area Director such budget information as is 

necessary :i:n order to determine eligibility to contract for the funds 

requested. If funds are sought for basic support services; the contractor 

has the burden of meeting the standards set out in 33.2(c). 

This inforr.~tion shall include records of receipt . of funds from all 

sources, and if a state educational agency reque~~s supplemental funds for 

special need programs, shall specify line items in each school district's 

p;-ogram for which funds from this . program are to be expended. When supple-

mental funds-. are sought, full inforrr.ation on· programs funded from other 

supplemental sources shall be furnished. In every case where a contract 

is awarded for basic support, for~al written findings shall be ·made by 

the Area Director and incorporated into the contract . 

.. 

I 
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• (c) Reporting. Information shall be furnished by the education agency 

as to the type of expenditure for which reimbursement is sought under the 

terms of the contract, An adequate accounting system shall be maintained 
-that enables identification and audit of expenditures of funds contracted 

for under this section. ------
(d) Educational Standards. Contracts -shall provide that the minimum 

educational programs required by established State ~tandards must be 

maintained. 

(e) Staff. -- In contracts where special or supplemental programs are 

.. - funded, a provision must be included in the contract that special consider-

ation for the selection of personnel shall be given to those individuals 

with ~pecial expertise in the areas of Indian culture, cu~toms, society, 

history, and language, etc. In these areas, academic qualifications need 

not be a factor. 

(f). Inspection of Pro_graE1s. • Educational agencies, includ_ing schools 

operated by them, receiving funds shall ·be open to visits for purposes of 
• ' 

program audit_ and•inspection by duly accredited representatives of- the . • 

Federal governraent and the Indian Advisory Board. The Educational Agency 

shall furnish the Area Director with a detailed report describing the 

accomplishments during the :previous school ye~r, due before October 15 

each year, which shall contain an ·evaluation of the effectiveness of the 

prograra. The Area Director .shall audit program effectiveness and the 
'. . . 

financial exp_enditure for each suclT--··contract during the first half of each 

contract year. The records involved in any claim or.e?'penditure which has 

been questioned shall be further maintained until .final determination has 

been made on the questioned expenditures by the Cor:mir;sioncr. 

I ,. 
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(g) Each contract shall include provisions that the Educational 

Agency will comply in full with the requirements concerning comnunity 

participation, as set forth in subsection 33.3. of thi~ part. • 

(h) The contract shall provide that Educational Agencies receiving 

funds will b.e open to visits and consultations by duly:-accredited represent-
• . . \ 

atives of the federal government, by parents in the community, and by • 

tribal representatives. 

{i) Copies of all contracts, records, reports, budgets, budget 

estimates, plans, and other documents pertaining to the administration of 

the program shall be made available by the Educational Agency to each 
. 

member of the Indian Advisory Board. Such documents shall be made available, 

upon request, to members 
'•. . 

of the public by Educational Agencies and local 

school officials for inspection. Educational Agencies and local school 

officials shall proyid~, free of charge, singl~ copies of such documents 

upon request . 

. 33.5 State School Laws. 
. . s 

State employees in those states where P.L. 280, 28 u.s.c. s 1360 and 
s 25 u.s.c. s 1311, does not confer civil jurisdiction may be permitted to 

•·enter upon I~dian tribal lands, reservations, or allotments if the duly 

'constituted governing body of the tribe adopts a resolution of consent, 

for .the purpose of: (a) Inspection of educational conditions in the public· 

schools located thereon; {b) to enforce state compul_sory school attendance 

laws against Indian children, parents, or other persons· in loco parentis. 

33.6 Use of and Transfer or Federal Prooercy. 

The use of federally-owned facilities for public or private -school 

purposes may be authorized when not needed for Federal activities. Transfer 

'of title to such facilities may be arranged under the provisions of the 

\ 
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Act of June 4, 1953 (67 Stat. 41). 

(a) • Insurance covering nonexpenc!able property: \-:hen non~xpendable • .' 

Government property is turned ovc~ to public or private school authorities 

under . a use permit, the permittee shall insure such property against 
. • 

I 
damage by fire, wiridstor~, vandalism, snow, and tornado in amounts -and 

with companies satisfactory to the superintendent or officer in charge of 

the I~dian agency respo.nsible for the property. In case of damage or 
.. 

. destruction of such property by fire, windstorm, vandalism, snow or 

• tornado the insurance money collected shall be expended only for repair 

_. or replacement of proberty; otherwise, insurance proceeds shall be . :. ...... 
-remitted to the Bureau of Indian Affairs. . · 

(b) • Naintenance of Buildings: The permit tee shall maintain the 

proper~y in.a reasonable state- of- repair. consistent with the intended use 

and educational purposes. 

·' 
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\ 

i . 
. 'I 



CFFICE OF EDUCATION FUNDING FOR EDUCATION 
FOR INDIANS 

p'.1ty Corr,missioner for Development 
Environmental Education 
~CET 
H-~a lth and Nutrition 
D.cug Education 

p•.1t.::i• CoMrnissioner for School Syst. 
c:·::; 
'!:'.a,'l1'E 
E.'SE 
L;H 

•~~ty Commissioner .for Higher Ed. --·~ " c:.::. ;,.. 

Talent Search 
U?ward Bound 
Special Services 

~a::::ier Corps 

o fi gu.t·e for st··o.el'.t aid 
is given since the amount 
is still being negotiated . . 

fPl us $15,COC tc BIA 
~l us $15,000 to BIA 
::- l us $1,450 to BIJ\. 
_lus $1,595- to BIA 

{Dollars in thousands) 

FY 1973 

Primarily for Indians 
Reserva. 

53 

148 
170 

1,660 

35,050 

300 
1,127 

406 

2,250 

$41,164 

Non-Reserva. 

75 

63 
112 

1,660 

300 
1,127 

406 

250 

$3,993 

For Indians 
Among Others 

1,000 

2,000 
3,548 

1:; 0751/ I -
7813/ 

$20,404 

TOTAL FY 1973: $65,561 
plus $16,450 tc, BIA 

• 

..., 
't. 

l 

FY 1974 

Primarily for Indians For Indian 
Reserva. Non-Reserva. Among Other 

53 

148 
170 

2,500 

39,154 

300 
1,127 

406 

2,250 

$46,108 

75 

63 
112 

2,500 

300 
1,127 

406 

250 

$4,833 
.. 

1,000 

2,000 
3,712 

12,6522/ 
859.V 

TOTAL FY 1974: 

$20,223 

$71,164 
plus $16,595 to BIA 
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OE COt-1MI'fMtM'I'S ·ru EDUCATION rnR lNIHANS 
(dol lan, in tbousatH.ls) 

The following is il l:i sting of amcunt.s r.ubn,i. .. terl r,y the various bureaus as 
planned expenditun:~s for 1::,duca.t.i,~•1. o~ Indians 1n f'Y 1973. lt should be 
noted that, in s::ome cas~s, the amom•ti; J.i:::ted may be too high (i.e., they 
reflect projects in which only some of thi:-i partic:ir.ant.s are Indian.) This 
list is being r~vised t0 include c,r;l y di n,ct expent.i i tu:cci. for Indians. 

Deputy Commissioner for School~!!:!:IE 

BESE - Title I 

Title Ill 

BEH 

Title VIII Bilingual 
P,L. 874 
P,L. 815 
ESA 

BAVTE' 

Deputy Commissioner for Higher Education 

Talent Search 
Upward Bound 
Special services 

Deputy Commissioner fnr Peve lc,pm~nt 

NCET 
NCIES 
Health & Nutrition 
Drug Education 
Environmental Education 

·Teacher Corps 

( -I 

(+ 

$ 9,C00,000 
l!:-,000,000 
l,7•5,000 
~, 7"1'), 732 

J2,4C,O,OOO 
2, 61)0 ,000 
:: , 0')(), 000 

781,000 
1,/150,000 

3,548,000 

600,000 
2,254,000 

812,000 

1,000,000 
3,320,000 

211,129 
282,000 
128,000 

2,500,000 

$65,561,861 

(to LEA's) 
to BIA) 

to BIA) 

' *No figure is shown for student aid since this ;unotmt is still ~eing 
negotiated. 




