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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS I
WASHINGTON, D. C. 20245 »

IN RBPLY REFER TQ:

Memorandum December 17, 1974

To: Norman E. Ross, Jr.
Assistant Director
Domestic Council, White Hous

From: Ron Esquerra
Executive Assi8tant to the Commissioner

Subject: Brief on Bureau of Indian Affairs Meeting with Represent-

atives from Indian Encampment Known as Ganienkeh, near
Eagle Bay, New York

Commissioner Thompson asked that I forward you a copy of the brief
prepared by the Bureau's Eastern Area Director on his meeting with
Ganienkeh representatives.

The contents may be of value to you from an information standpoint.

Attachment
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
EASTERN AREA 6FFICE

1951 Constitution Avenue NW,
b . Washington, D.C. 20245

Eastenn Area

Memorandum oks
To: Commissioner of Indian Affains o
From: Arnea Dirnector, Eastern Area

Subject: Meeting with Representatives from Indian
Encampment known as Gandienkeh, nean Eagle
Bay, New Yoxrk

On Decembenr 4, 1974 a meeting was held with three (3)
hepresentatives of the above group. The folLowing people
attended the meeting:

Hanny A. Rainbolt, Area Directonr, Eastern Area

Ron Esquennra, Executive Assistant to the Commissionexn
Joe Gauthien, Eastenn Arnea O0ffice

Biff Seneca, New York Liaison Office

Ted White, Central Office, Tribal Operations

Les Gay, Centrnal Office, Trnibal Operations

Tom Oxendine, Public Information Staff

Terny Brown, Commissdionern's 0ffice, Staff Coordinator
Dave Jones, Solicitorn's Office

Mike Smith, Depantmental Trainee

Kugie Lewis, Departmental Trainee

Mike Meyens, Gandienkeh Representative (Seneca Indian)
Kakwinakeron, Ganienkeh Representative (Canadian
Mohawk Indian)

Julian Delaronde, Ganienkeh Representative (Canadian
Mohawk Indian)

The Ganienkeh nepresentatives advised that it was the
Mohawk custom Zo open thein meetings with a prayern. A
prayer was said Lin Indian and intenpreted into English.

< Mr., Meyens said they were confused as the result of two

(2) Rettens they had neceived nelating to the situation
at Gadinienkeh. He nead a Letten dated November 22, 1974
2o Chief Leon Shenandoah from the Commissioner of Indian
Affains and a Lettenr dated Novemben 27, 1974 to Mr. Loudis
Hatt, Secretany, Unden the Dinrection of the Gandienkeh,

. §rom Noaman E. Ross, Jn., Assistant Dirnecton, Domestic
Counc4?.
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They intenpreted the November 22, 1974 Letter to mean
that Anticle VII of the Treaty 05 Canandaigua, 7 Stat.44
(Novemben 11, 1794) was s8tifLL applicable not WLthAtandLng
the fact that two (2) Acts of Congress amended the treaty -
(The Act of July 2, 1948 (62 Stat.1224), 25 U.S.C. 4 232
granted to zthe State of New York criminal funisdiction
overn offenses committed by or against Indians’ on Indian
hesenvations within the State. The Act of Septemben 13,
1950 (64 Stat. 845), 25 U.S.C. 4 233, conferred civil
furnisdiction on the cournts of the State 4in civil actions
and proceedings between Indians and between one or moxre
Indians and any othen penson orn pernsons). Copies of the
November 22, 1974 Retter %o Chief Shenandoah; zthe
Novemben 27, 1974 Letiten to Mr. Louis Hall; and Zhedir
reply to President Ford, dated Novembern 24, 1974; and
thein neply zo Noarman E. Ross, Jn., dated December 2,
1974, anre attached.

The Anrea Directorn advised the group that the Commissionen's
Letten of November 22, 1974 addressed to Chief Leon
Shenandoah was written to clarify questions naised about
the Trneaty of§ Canandaigua (November 11, 1794} and Caiminal
junisdiction on Indian neservations in the State of

New Yornk. The Lettern acknowledges the validity of Zhe
1794 trneaty with the Six Nations and indicates that in
accordance with the tenms of this treaty Congress in 194§
passed Legislation giving the State of New York Criminal
funisdiction on Indian nresenvations in the State. This
means that even Aif the occupied Land were a reservation -
as the Indians CLaim, New Yornk State would stilL have
funisdiction., Since this matten does involve some
Fedenally recognized Indians the Bureau of Indian Affainrs
L8 thying Zo keep informed - but has no jurdlsdictional
hesponsibility..

In presenting theirn position the Ganienkeh nepneéentatLueb
stated the follLowing:

1. The group 448 dedicated to negaLnLng thein
tennitony and considen this thein Last
chance to nemain alive culturally. They
want thein own Laws, nreligion, ete., %o
escape the drugs, auto deaths and suicides
Zthat are connected with Indian nesenvations.
The Indians at Ganienkeh nepresent 25-30
different Indian Nations from the United
States and Canada, They will not allow a

F



§orneign government to enforce Laws upon
them. They wilL not back down - thexre

{8 noom fon negotiation - but they axre

at Gandenkeh to stay.

The Land they are occupying L& not an
Indian nesenvation but 48 nrepossessed
Trnoquois tenrnitory. They want only’
peace and a way to honor the theaties

2o make this Land soverign Troquods
tennitony. Since this Land is not a
nesenvation, 4in their opinion, 25 U.S.C.

4 232 does not apply to 4it.

They do not want any Bureau of Indian
Affains senvices, norn do they seek any
money from the Federal Goveanment.

They do not considen themselves Lo be
citizens of the United States - therefore
the Laws of the United States do not apply
Zo them. The Laws of the United States

do not apply to any Indians belLonging fo
the Longhouse. 1t would be appreciated 4if
the Bureau of Indian Affairns can help
people undenstand this. They cited docu-
ments whenein the Six Nations of Lthe -
Thoquois Confederacy nejected the Act of
June 2, 1924 that made Indians U. S.
citizens as well as the Act of July 2, 1948
(25 U.S.C. 4 232) that conferned criminal
jurndsdiction on the State of New York and
the Act of Septemben 13, 1950 (25 U.S.C. 4
233) that conferned civil jurnisdiction on
the cdounts of the state 4in civil actions and
proceedings between Indians and between one
on morne Indians and any other penson on
pernsons, They maintain that the provisions
0f the Treaty of November 11, 1794 cannot
be changed untess both parties agree Zo

the change. They stated emphatically that
the Six Nations had not been consulted on
these treaty changes.

g
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ALL of the Nations in the Confedenracy agree
that this is an international matter and
discussions must be held between represen-
tatives of the United States and the Six
Nations to work out satisfactory procedures.

They ane in the process of investigdting
the shooting of the two (Z) non-Indians
as stated in thein Letter of November 24,
1974 to President Ford. However, Lhey
are hampenred because Henny D. BLumbeng,
Distrnict Attorney, Hernkimen County, 44
in the process of obtaining a search
wanrant to carnny out the State's junis-
dictional nesponsibilities. They sadid
that if a search warnant 48 issued and
the police attempt to enter Gandenkeh,
thenre will be blood shed. They want %o
work out a procedure that will prevent
a confrontation which they feel will
come on Thurnsday nite, Decembern 5, 1974
orn at Least within ten (10) days after
the seanch warnnant L8 Lssued.

They will not agree to any Court nesolving

. the situation because they have no con-
§idence 4in the "Whiteman's Counts."
Eventually this situation has to be nesolved,
. but not through the U.S. Counts. They would
. Like to have a Presidential Commission meel
with the Six Nations Confederacy to resolve

. th4is problem.

They feel that a possible solution is Zhe
nepeal of 25 U.S.C. 3 232 and 25 U.S.C.

4 233. They have discussed this with
Senaton Javits' office and Senator Abourezk's
office.

There have been eleven (11) ineidents whene
non-Indians shot into the camp area at
Gandenkeh.

The nepresentatives from Ganienkeh stated
that they had formed a separate independent
Nation apant from the United States and
Canada and 4in this regard had applied for



membership Lin the United Nations. They
Aindicated that the United Nations had
scheduled Zthem for a heaning before a
Committee on Council of the United
Nations wherein HoLland and France

would play a major nole. The date o4

Zhe heaning 48 unknown to us at this ZLdime.

Dave Jones, Soliciton's office, stated that while the State
0§ New York has jurnisdiction, the unanswenred question 4is
whethen on not the Federaf Government has a continuding
rnesponsibility - whether orn not there 48 concurnrent
nesponsibility on the parnt of the United States and the
State 0§ New York. i
The meeting ended at approximately 3:45 p.m. to enable the
Gandienkeh nepresentatives to attend a 4:00 p.m. meetding
with Noarman E. Ross Jr., and nrepresentatives of the
Solicitorn's office and the Justice Deparntment in the
Executive Office Building. The results of this meeting
are unknown at this Zime. .

The Area Dinector thanked the Ganienkeh nrepresentatives
§on coming Lo the meeting and expressing themselves.
Despite thein views on 25 U.S.C. 4 232 and 4 233 these
statutes are Laws of the Land and the Bureau of Indian
Affains 48 nequined to abide by them until such time as
the Law 48 changed. He said there 48 room for continuding
dialogue and that keeping the Lines of communication open
hopefully would Lead Lo a mutually satisfactory solution.

The meeting was closed with a prayer in Indian - thrhans-
Lated into English.

We anre attaching a §ile of perntinent documents and corre-
spondence nelating to this 4issue since it was f§irnst
brought to ourn attention.

(Signed) Harry A. Rainbolt

Hanny A. Rainboli
Anea Dinectorn, Eastenn Anrea

-

Attachments

ce: Sunname Chron 1000 Madilroom
JRGauthien: Lmb 12/6/74
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. President.
complaint is to be made to the Chiefs of the Six Nations.

1974 _

) r o A
ROV 2219 __,\gg:} i

Chief Leon Shenandoah . _
R.D. 1 B el W PR :
Nedrow, New York 13120 g wm;mwmmm.J
To the Chiefs of the Six Nation:

I have been informed through the Office of the President
that two United States citizens, April Madigan and
Stephen Drake, were wounded by gunfire on October 28,
1974, which allegedly came from the Indian eancampment
known as Ganienkeh, near Eagle Bay, New York. Accord-
ing to reports, the two individuals in question were
wounded in separate incidents while traveling on Big
Moose Road near the settlement.

Article VII of the Treaty of Canandaigua 7 Stat. 44
(November 11, 1794) between the U.S. and the Six Nations
provides that no prlvate revenge or retaliation shall
take place for injuries done by individuals of the Six
Nations to citizens of the United States, or for in-
juries done by citizens of the United States to in-
dividuals of the Six Nations. Instead, the treaty

. Yequires that the party injured shall make a complaint

to the other party. The article states that a complaint
by any of the Six Nations shall be made to the Presideat
of the United States, or to a person appointed by the
For injuries sustained by noa-Indians,

Complaint is hereby made by the United States that in-
dividuals of the Six Nations allegedly have wounded
citizens of the United States as stated above.

-c—‘-._

/

The treaty also specifies that after a member of one
party to the treaty has been injured by a member of the
other party, such prudent meiasures shall then be
pursued as shall be necessary to preserve our pzace and
friendship unbroken. This manner of maintaining the
peace was, according to Article VII, to be used ". ., .
until Congress shall make other equ1tab1e prov18101 for
the. purpose. Congress, in the year 1948, made such a

. -
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provision for the purpose of dealing with crimes com-
mitted on Indian reservations in New York by cnacting
25 U.S.C. §232 waich coafers criminal jurisdiction on
the State of New York. s

By its terms that statute is applicable to crimes com-
mitted within reservations in the State of New York.
Ganienkeh is not recognized by the Federal Government
as an Indian reservation, although such a claim has
been made by the members of the Six Nations residing
thereon. The status of the land and the validity of
the claim by the Six Nations are issues presently
before the United States District Court for the
Northern District of New York.

However, the treaty provides that both parties shall

pursue prudent measures to preserve their peace and
- ; - friendship. I am of the opinion that prudent and ne-

cessary measures must be taken. Those measures, I

- would expect, should be:

’
That the State of New York would proceed to in-
vestigate the shooting incidents with the par-
ticipation and coopzaration of observers or
 commissioners appointed by the Six Nations; and

That all persons, including members of the Six
Nations, shall be afforded all rights provided
by the Constitutioa and laws of the United States
and the constitution and laws of the State of
New York. : .

The Bureau will endeavor to monitor -the progress of
the investigation and I would hope that the parties
will work together towards resolution of this conflict.

< ' S _ " Sincerely yours,

S " . -
- -

- (Sgd) Morris Thompson

— Commissioner of Indian
‘ Affairs
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November 27, 1974

Dear Mi'. Hall:

We are writing in reply to your letter of November 11 regarding the
situation at Moss Lake. '

The relevant portion of Article VII of the Treaty with the Six Nations
entered into November 11, 1794 provides as follows:

ARTICLE VIIL,

Lest the firm peace and friendship now established

should be interrupted by the misconduct of individuals,

the United States and Six Nations agree, that for injuries

done by individuals on either side, no privats revenge or

retaliation shall take place: but, instead thereof, complaint

shall be made by the party injured, to the other: By the

Six Nations or any of them, o the Pregsident of the United

States, or the Superintendent by him appointed: and by the

Superintendent, or other person appointed by the President,

to the principal chiefa of the Six Nations, or of the nation

to which the offender belonzs: and such prudent measures

shall then be pursued as shall be necessary to presarve our
- peace and friendship unbroken; wuntil the legislature (or great

councilk of the United States shall ;naka other cquitable

provision for the purpose. (Empasis added.)

The Congross of the United States did, as provided by the treaty, make
other provisions in 1948 and 1950 for the resolution of disputes, and
the punishment of criminal acts by the enactment of two laws conferring
Jurisdiction on the State of New York.

. .a-

sap iva

s anem
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Tha Act of July 2, 1948 (62 Stat., 1224), 25 U.S5.C. Sectlon 232,
granted to the State of New York criminal jurisdiction over offenses
committed by or aginst Indians on Indian reservations within the
State. The Act of September 13, 1950 (64 Stat. 845), 25 U.S.C.
Section 233, conferred civil jurisdiction on the Courts of the State

fn civil actions and proceedinga between Indians and between one or
more Indians and any other person or persons.

In view of the above, the provisions of the treaty having been superceded
by later Acts of Congress, the President is no longer authorized to

act. Any complaints or alleged actas of wrongdoings are appropriately
under the jurisdictian of the State of New York,

Sincersly,

Norman E. Ross, Jr.
Asspistant Director
Domastic Council

Mpr, Louis Hall

Secretary, Under the direction of the Galankeh
" Council Fire

Eagle Bay, New York 13331

NEROSS/ee

cc: White House Files
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President Gerald Ford =
White House

1600 Pennsylvania Avz,

¥ashington, D.Co

Prezicent Ford:

ThHis will acknewledze rceceipt of the Complaznt of the
United States dated llevember 22, 1874, to the Sixz Natior
Cenfaderacy persuant to the Traaty of 1704, Article le Thﬁ
grand Council of the Six Haticns ConfeCeracy is in ozrecoe
that 4he provisions of the statu%e 25 US,C. #232 do nct apply
to the =z2lleged offenses and thet the tecrms of the above frezty
are uﬁpilc ble. In aﬁy event, the Six Nations Confederacy will
not beo bound by 25 U.S.C. #222, .

The Grand Cecuncil of the Six Neticns is of the opinicn
that the appreopriate course of acticn is fer the Mohawlk Nation
to excreise its uthorltj to investigate the Comnlaint of the
United States. This would appear Tc be proper bocause the
alleged injurics teck place on iwohawk territory =2né the injuries
were allegedly caused by people of Ganienkeh (sichawk). The
Mohawix Naztion is fully coupetant to investigate andéd defermine
the Complaint according %o the Great Law, CGayancrelowa.

The Six Nations Cenfederacy will appoint
persons to participate in and oversese the progress of
investization. The Six Naticns Cenfederacy w;ll make
of the investigation of thz llchawk Fation in connecti
this Complzint and will advise the United States as t
action has been taken. .

one or more
hi

d

v

a report
on wzth




President Fo =d

In the event that the above
%0 the United ut"“ﬁt, discusszions nmust
tetween Y ,preoenca tives of the Sixn chho
4o deternine a mntually agroeable cours

-~

individuals of

X
territory is a2 roservation ia 4“@0?“'3»5
unlch has been the territory of the Mohs
since prior to the existence of the Unit

In a¢dition thz CGrand Counci

io note that the act of Congress of the
#232, cannot be zceepted o5 an equitable
meaninv of Article V1I of %the Traaiy of
he consent of the

nuest, of course, have t

Hovexber 2k, 1.97:&

measures are not agreesble

b2 prouptly underiaken

s and the United States

0L £CtioN.

of Compxlaint that

ined theat the Ge 7J°3h,.
Canieniiech is the land

wi Katich ang the Six lNaticrs

ed State

1 of the Six Hzations wishas
Un "“3{5 S";atest ﬂOn 25 Uus slos
poovision within the
9

i
l?‘}-’-’ro Ay such prevision
S3 @ on

fndurach

Sincersly,
Chiaf Gordon Peters

Secretary -~ Six Nations

Under the direction of the
Srand Counrcil of the Six
Haticns Confederacy; held con
November 2%, 157%.,



AN IENKER
INJDEPENDENT KORTH AMGKICAN INDIAN STATE

december 2, 197

T

Ir, a7 Pran Ty T0S85 Jr,
Aristait ircetiy
Jorestic € uncil
Thes .. 174 B L34
tasiington, J,.C,

~erkon,

Lcknowledge receipt of your letter 3ated Yov. 27, 1974, wiich con-
tradicts ti.e letter rcceived by the 5ix Hations Confederacy from ''r, "cr-
ris ‘Thorpson, Corrissioier ef the BHureau of Indian affairs, Zepurtcent

of the Interior, acting for the Cffice of the Freside:.t,

Cirstly, your office "Jo-estic Counell" suggests internal mrmatter
vihdch this aispute 1is :ot. sis it coscerns a treaty betwee: two nations,
it is zn inter.:ational zmatter which canrot be cdecided 1 the courts of
ore of the nations 1-:volved,

) Your letter exphasizes the last seite:ice of Article VII of tire 17h
Treaty: "™until thle legislzture (or great courcil) of the United “t=ztes
shall rare otier eci.itable nrouvision for the purpose."

The Zix lations Ccnfeieracy st the Crand Ceouncil held Koverber 23-2h
1974, was very strcng cn the insista-sce that only the prccedure set forth
in irticle VIT of the Treaty is acccptable to resolve the dispute. Corris-
sioner Thompson, azctirng for the Freside::t of the United States, Ceciced
to abide bty Article VIl of tie Treaty, but put in a word for lew York
State courts via a 148 Congress Act giving jurisdiction to lew York Ztate
in ratters of crimes ccumitted on Indian reserves. The United States,
tirove!l its cormissio.:er, fclt that crimisal jurisdiction.by liew York
Tulfilled the "ec:itable provision” of Artcile VII of the 179% Treaty.

As two parties are i..volved ia the Trezty the "equitable provision" has

to be:iefit botn parties, The two pzrties have to agree and the Six Kations
Cor:federacy is not about to jeopardize and ~ullify its 1000 years old
sovereig:ty snd notioni:ood by agreceing to core ui;der the Eew York State
crimi-al jurisdiction. The U:iited States' interpretation of "eguitzble
provision" was, of course, tur:ed down in the reply to tte "Fresident's
Cocplaint"., The Congressio.ial equitable provision does r.ot besefit the

+ix Nations Conufederacy and si.ce the Confederacy vas not consulted in
‘the matter of making provisions, it is illegal for the other party of tre
Treaty to presume autlority, ' '

Tre Complaint to te U.S5, Presidext by the Grand Council of the Six
nations Confe<feracy very logically recomnended that the lohzwk Mation vas
corpetent to investigate the Complaint of the United States, ip the matter
of thre "shooting incidexnts" , and urged the U.S. authorities to investigate
the U.S, citize:s vwho, on 11 occasions, shot up the Indian camp. After the

investigations, the dispute would be settled by negotiations between the
United Ltates a . d the .ix Nations Confederacy. Ko nation signing a treaty
has the right to put the other nation on a reservation. GARIEKKLH 1s a

territory of the Mohaw [ now. K
presumegyfo e j&}f@ﬁi@% 8?3 not a reservation v.ere the XNew York State P

Copies of this letter and of your letter dated Novemebr 27, are being
forwarded to the Ambassadors of the world seated at the United Nations.
SIGNED: , A0, < o7 757z /7,

SLCRLTARY - GANIEKEKEH COTNCTI BTN






GANIENKEH MANIFEGSTO

Ganienkeh - "Iand of the Flint" - ancient homeland of the Mohawk
Hation, whose descendants, with traditional natives from other Indian
nations, are moving back to repossess their natural heritage. Other
native nations throughout the world have regained their lands and gov=-
ernnents., The North American traditionals are sure that the Government
of the United States and its general public shall see the justice and
the rights of the American Indian people to such a move,

Ganienkeh shall be the home of the traditional Red man. Here,
according to the rights accorded every one else in the world, the Red
man shall eXercise his proven government and soclety according to his
culture, customs and traditions. According to the rights of the human,
he has the right to operate his state with no interference from any
foreign nation or government. Here the people shall live according to
the rules of nature, Here the Great Law of the Six Nations Iroquois
Confederacy shall prevail, The people shall 1live off the land. The
co~-op systeim of economy shall prevail, Instead of the people competing
with each other, they shall help and co-operate with each other., Here,
they shall relearn the superior morality of the ancients.

It is not a backward step. The way to a proper, moral government,

a practical and worthy eccnomic system and a proper, moral human
relationship is true progress. What is regarded as progress in this
day and age is a road to destruction. Advanced technology abuses natur
The result has been the pollution of air, land, water and the human min
A brief reflection reveals how abused nature repays in kind. The
competitive soclety breeds frenzy, panic and tension., Under such a
~8train, the human mind breaks down. The continued abuse of nature sha:

result in the complete mental, physical and social breakdown of the
competitive society. The main objective of human intelligence should
be the peace and happiness of mankind on earth, not the profits
saturation of a few tycoons and the worship of advanced technology. TL
kind of progress has brought the world to the brink of destruction.

Let there be a ray of light somewhere. Instead of abuse of nature
let there be an appreciation of nature. Ganienkeh calls all native
Amorincan Indiane who wish to live according to their culture, custonms,
§nd tradit@on. Truditional Indians who answer the call and participails
1n‘phe project shall be asked to prepare to meet unusual situations.
Indians 1lived a million years without money and technology. They lived
off the land, (Today's existing co-operative communities refuse Famiiy
Allowagce, 7elfare relief, 0ld Age Pension and still live very comforta
Utilizing the co-op community system, the Indian State of Ganienkeh
shall be a money-less state., The requirement i1s enough land to grow fc
for all, engugh grazing land for beef catile or buffalo and enough timbd
;iggefgr building materizls; and people who are ready to work towards 13

5S, :

The Ilohawk Land was lost in an earlier century by fraud and its
possession by Mew York 3tate and the State of Vermont constitute 1llega
usu:pat?on. Ho deed signed by Joseph Brant and the New York State agen
can extinguish the rignts of the Mohwaks to their own country. The nat
Lgyth Aqericgps not only have the rights but are duty bound to CORIECT

2 qRng COFMITTIED BEY JOSEPH BRANT AND THE N3W YORK STATZ AGENTS AGAIN
THE NECEAYK NaTIOE. No individual Iandian nor any individual Kation of t
Six Naticns Confederacy has the right to sell or give away land without
the consent of the Gr:nd Council of the Six Nations Confederacy. This

was one of the findings of the H.Y. Senate t _
ended in 1922, : ate investigating commission whi

Jogeph Brant, who was not even a member of the Six Nations Confede
Having vefore disqualified hiuwself, did on March 29, 1797, with an alle,
pover of attorney" make a deal with the New York State in which he gawvt
avay all the Mohawk land to the said New York State., Several months be3
in November of 1796, the same Joseph Brant with the same "power of atto)
gave away large tracts of land in Ontario to his British friends., It
was called 999 year leases &t not cost, that is, no revenue was to acen
Brant loved the white people so much or was mesmerized by them, that he
pauperized outrignt, his own people to please his white friends.

R P
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In a letter to the representatives of the United Nations at San
Francisco, California, April 13, 1945, the Six Nations Confederacy stat
strongly that Josepn Brant wvas never given the right to give away thein
lands. Even if they had given 3Brant the alleged "power of attorney" it
Stil1l would be invalid as the deal would have to be consummated in the
Grand Council of the Six Nations Confederacy. The fce simple is still
vested in the Six Nations and the Mohavwks have the aboriginal title to
ancient Kanienkeh. ©No self respecting nation on earth would accept the

-dirty deal handed out by Joseph Brant and the New York State agents,

The liohawk Nation, supported by traditional North Amrerican aborigl
natives froa other native nations such as Ojibways, Crees, Algonquins a
others, shall move into the kohawk homeland of Ganlerkeh., The combined
nations shall establish the Independent lNorth American Indian State of
Ganienkeh, The Gre.t Law-Gayaneirekowa-which has! lately spread all ove-
native Korth America, shall be the Constitution of the Independent Nor:
American Indian State of Ganienkeh, The Mohawk Nation is not breaking
avey from the Iroquois Confederacy. It is repossessing its homeland wi
the help of other Red Indian traditicnals and at the same time exercisi
i1ts human rights accorded every one else in the world., Other native ne
of Asia and Africa have regained lost lands and human rights. The Unit
States restored Okinawa to Japan. We expect that the United States sha
see thelr way to render the same justice to American Indians,

To any premise that the lohawk project is an internal matter ¢f an
white people's govermment, certzin steps are hereby taken along with
pointing out that the Indian Nations have long had their own organized
governments and society, greatly preceding the people who have taken by
usurpation authority of this area of the world and these steps include
declaring to the world, news of this move on the part of the tradiiione’
Indians of North America. There shall be communication to every natior
on earth and to their embassies at the United Nations with a request ol
foreign relations with the countries contacted, even if only on raper.
That the Indian State of Ganienkeh has this right is guarantead Ly the
United Wations as the osame right has been provided to new nations, who :

a:tially old ones who have formerly been likewise defrauded of thzir la
and governments,

The U.5. is a member of the United Nations and sworn to uphold its
principles, The U.N. proclaimed its Universal Declaration of Human Rig.
in December 1948 and it provides in Art. 15: (1) Every one has the rig:
to a nat?onality. (2) No one may be arbitrarily deprived of his
nationality nor denied tihe right to change his nationality.

e too are human and should have the rights accorded every one elst
in.the worlg; the right to our nationalitr, the right of our nation to
exist and the right to an area of land for our own territory and state
where we can exercise our own proven governient and society,

Notices shall also be scnt to the President of the United States ax
to the Governors of the States of New York and Verzont, A request for
foreign rglations will be submitted to the U. 3. Government. The pro=-
cedpre being followed to regain the ancient iiohawk homeland is consiste:
with human rights. Nature did not glve certificates of possession to

_ people she consigned to certain areas. Ours is the strongest naturally

legal right kncwn to r:an, aboriginal right.
liessage to Congress, July 8, 1970.

"The first imerizans-the Indians-are the most de rived group in ou:
nation. On virtually every scale of i:easurement - emgloymen%, igcome,
education, health~- the condition of the Indian people ranks at the bott:
This condition 1s the heritege of centuries of injustice...The American
Indians have been oporessed and brutalized, deprived of their ancestral
lands and denied the opportunity to control their oim destiny."

: - President Richard K. Nixon

. Today's white man may say that the inj '
d justice was done two centurieg
2go and it has nothing to do with him. The present Mohawk action it tof
1974 and will the white man continue to keep justice from the Indiare?

i Wi 1 i Y
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The Mohawk project is the way to real self determination -"control
their own destiny", It is the way for the Red Indian race to regain 1r
pride, lost belief in humenity and to offset escapes from recality like
alcohol, drugs, and suicides that are destroying the Indian people.

From the PREAMBLE TO THE CONSTITUTION OF THE UNITED NATIONS

I1450
~ (circa?)
ONONDAGA

I am Deganawidah and with the Five Nations' Confederate Rotiyaner I pl.
the Tree of the Great Peace....Roots have spread out from the Tree of
Great Peace,.. and the name of these roots is the Great White Roots of
Peace., If any man or any nation outside of the Flve Nations shall sho
a desire to obey the laws of the Great Peace....they may trace the roo-
to their source...and they shall be welcomed to take shelter beneath tl.

Tree..es
1945
SAN FRANCISCO

We the pecoples of the United Nations determined to save succeeding gen-
erations from the scourges of war...and to reaffirm faith in fundaments
human rights...and to estzblish conditions under which justice and res-:
pect for low can be maintained...do heveby establish an international
organization to be known as. the United Natioans.

® ® o 0 & & o a 5 O

The noblest work of man is to find the formula for peace and happ}
for every one on earth. To that end the wost urgent needs of the natic
of mankind are proper, moral governaents, a practical economic system
that eliicinates poverty and advanced human relaticnship. Down through
the ages, the world's wisest men have ever tried to find a formula of
.peace and happiness for suffering and deprived humanity. We've read of
thn effuite of Socrates, Plato, Aristotle and many others. Wise as the
were, they a1l failed in this, mankind's greatest work, A

) Searchers for the formula have consulted the Holy Scriptures for
instructions on devising a proper, moral government, but the teachers j
the Good RBook only spoke of Kingdomns, which are total dictatorships anc
had no idea of the government of, for and by the people. As no one hat
the right to be king or queen,it shovwed»no idea of truly proper human
relationships. Not knowing how to eliminate poverty, the holy teachers
advocated povertv. Ask starving Indians in Northern Ontario reserves o
destitute areas in Indian if they are happy and at peace. They represe
people in the last stages of poverty and live in absolute misery and
wretchedness, The Holy Scriptures laid no claim to have a formula for
peace and happiness on earth, only in the "after-life" - after you'rc

dead. That's no good for people suffering the tortures of the damned
in this life.

The East had its own famous wise men, among whom was Confucius, W
as they were, they too could not find the key to peace and happiness, a
proper moral government, a practical economic system and human relation
ship. It took the North American Deganawidah to find the formula. He
took fro. natural righteousness (Kariwiyo) and made a Code wihch he cal
Gayanerekowa - known as the Law of the Gre.t Peace. The Wise Man of th
ages, armed.only wWwith his Great Law, conquered .the five most fierce nat
imaginable in history; the YMohavwks, Oneidas, Cayuzas, Senecas and the
Onondagas, vnited them in a Confederacy (Kanonsonaionve in Mohawk ),
put theaz symbolically in one Long House and created peace and happiness
that last?d until the white man came with his Dark Age. Gayanerekowa w:
the world's first national consitiution and t.e first international law
the first code of human rights. The Iroquois Confederacy was the world
first people's republic with sovereignty for every one. All other coun
tries were kingdoms and in a kingdom only the monarch has sovereiguty.
Everything and every one belonged to the king. The entire world m2ey th
thg Peacemaker Deganawidah for whatever rights and freasdoms its people
~enjoy, BUT not all the rights and freedoms in the Great Law were adopte
The coplers kept full justice from their people. They left loopholes
through which they may continue subtly to oprress humanity....
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There has been a continuous psychological warfare waged against tl
American Indians, It's every bit as deadly as the one with guns, The
casualties are the drunks, drug addicts, sulcides, rcnegades and trait
ors, all destroyed pecple. Indians are made to feel cheap and inferio
It results in indentity conflict, HMost Indians cannot find work in wh
man's mainstream and have to go on welfare relief and are called "wel-
fare bums" to help them slide down in their self valuation.

The establishiicnt of the Independ:nt North American Indian State

"Ganlenkeh offers a positive solution of the problems of Indians. They

get away from the deleterious effects of welfare relief life, They ca
get avay from the slums of cities, They will 1live in fresh unpolluted
air, They shall hclp build an Indian State. They shall regain lust p:
They shall do it themselves. No longer shall white man's govern-

ment say Indians are a burden on their country's economy via welfare
relief, A well run co-operative comnunity needs no financial help whe
ever, The white man will no longer be hurt where it hurts the nost, }
the pocket bock. Wouldn't that alone be an inducive persuasion to the
white man to let go the captive Indians? There may be some broken dow:
brainwashed Indians, who because of fear and inferiority complex shall
afraid to go to Ganienkeh- at first,

The vanguard of strong, resolute men, women and children who shal:
establish the Indian State are traditionals, They know their rights a
are exercising it. The establishment of the Indian State gives the
North American Indians an international personality and the right to
establish foreign relations with other nations -~ all the rights mentior
above are guaranteed by the United Nations., Because of the nature of
the movement, it is an international affiar, no an internal matter.

The prospective nembers of the new Indian State shall be ready tc
herbal preventative wmedicine, to keep sickness to a minimum (see Chief
Smallboy's healthy camp). By following the above, the Independent Nor
American State of Ganienkeh shall be free of the white man. For the
protactian of the rights, culture, customs and traditions of the Indic.
roople vho participate and join in the project, the following 1s propo

ARTICLES OF AGREEMENT
BY THE NATIONS JITHIN THE
ILKDEPENDENT NORTH AMERICAN INDIAN STATE OF GANIENKEH

PLEDGE OF ALLIANGCE

Asscmbled this day on repossessed Mohawk land, representatives of vari:
North American Indian Nations have coime to agreeiments with the host M
Nation in matters attending the establishment of the Independent Nortl
Acerican Indian State of Ganienkeh on the said Mohawk Land and the
assembled Indian Nations agreed on the following:

1. That the host lMohawk Nation was dispossessed of its land by unjust
actions on the part of a foreign people and its repossession was a re-
sult of a joint effort of the above mentioned Indian Nations wiios2 sig
natures ap;ear beloi7; therefore the said North American Indian Nations
concerned shall share in equality the benefits, protection, privileges
resources, production and the goveranment of the said Independent North
American Indian State of Ganienkeh.

2 That the assembled North American Indian Nations do make, ordain a
publiish an A L L I A N C E and take the Pledge on the Wampum that

they shall forever defend and protect each nation in the Alliance and
the  Great ILaw of the Six Nations Iroquois Confederacy, mankind'c first
and greatest national constitution.

-3+ That the assembled Indian Nations shall implement the Co-operative

econonic system to run the Independent North American Indian State of
Ganicnkeh and that each mcmber nation shall take a certain area to loc
its co-operative communities and that every subject of the said Indepe
ent North Amcrican Indian State of Ganienkeh is a member of the Co=-0p,
with the right to an equal share of the production and to this end, ev

‘subject of the said Independent North American Indian State of Ganlenk

shall pledge to do his share of the work to so earn his share of the
production, '
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4, That the assecmbled Indian Nations shall live off the land, grow foc
every available acre, keep livcstock and preserve the cnvironment,

5. That each member Nation continue to exercise l1ts own customs and tr
1tional Indlan spliritual cecremonics and c2ch member Naticen shall permit
the other members to adopt any spiritual ceremony if they so desire,

" rere e e es G G0 ow wn e = e e

To make sure that the project succeeds in all its phases, 1t has been
proposed that all traditional Indians Jjoining and participating in the
projecct take the pledge of alleglance to the Independent North American
Indian State of Ganienrnkeh, while holding the string of sacred Pledge
Wampum in hand and the following words to be used in taking the Pledge
are hereby suggested:

"I, erecoveeeresccorsersney do pledge on the Sacred Wampum that I shall
support, defend and protect the Independent North American Indian State
Ganlenkeh, I accept the Great Lzw of the Six Nations Iroquois Confcder:
as the Constitution of the Independent North American Indian State of
Ganlenkeh and do pledge to obey its laws and to defend it to the best oi
my ability. I do pledge to work in the intcrest of all the people of
the Independent North Amcrican Indian State of Ganienkeh who are engage(
in developing the Indian State into an example of proper, moral governmc
and society, I accept the co-operative ecconomic system as the most
practical and worthy of the human state and do pledge to do iy full sha:
of the work to help in its success. I pledge to co-operate fully with
others who are taking this Pledze of Allegiance to the end that the peoj
of the Indcpcndent North American Indian State of Ganienkch may realize -
fully their human rights and know peace and happiness,"

Tnis area is part of the land under the legal All nations

and aboriginal title of the Mohawk Nation. e began with a
MolivwkS have rcturned to our homeland. With the caiipe

help of other traditional Indians, we shall make

a home for any and all Indians who wish to live Canvas signs at
according to their own customs, culture and tradi- road entrances
btions. of camp.

Native nations all over the world, have regained
@heir lands., The U.S. restored Okinawa to Japan,
We assuime that this rendering of justice shall
be extended to American Indians and that this
land shall be restorcd to the Mohawks.

Sign ends with a

This CAiiP 1s out to prove that the tradition- plea to let the
a2l Indians can live off the land without clec- Red man run his
tricity, money, welfare relicf or aid of any kind, own life,

flhite people are asked to help by not interfering.,
.11 we need is to be let alone and live in our own

i ‘ ‘ .
b o R 4 ,J\

Any help from other nations, in the form of letters to the U.S. Gowe
ment, appealing to its justice and to render the same to American Indians

rou
g{a:gd? gh pressure by way of the United Nations shall be greatly appre-

The facts in the above GANIENKZH MANIFZSTO were complicd by Louls Hall

Secretary-Caughnavaga Branch
Six Nations Confederacy
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é;/ MEMORANDUM
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/153 To: Commissioner of Indian Affairs

Through: AC Acting Director, Office of Indian Services ?ﬂ?

Y

From: Shief, Division of Law Enforcement Services
Subject: MILITANT INDIANS - NEW YORK STATE

This office received a telephone call from Colonel Cashman
from the Military Support Office, Pentagon reporting that a
group of approximately 100 militant Indians have occupied a
place called Eagle Bay in New York State claiming land as

a reservation, The group is led by a Tom J. Cook a Candian
Indian and he has stated that they anticipate from 400 to 500
more Indians to join his group. It is also reported that the
group is armed with long guns.

This office will transmit further information as received.
N : :

i e Ve
: : Cy,

Amayief, Division of Law Enforcement Services

CONSERVE .
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United States Department of the Interior

BURLEAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IN REPLY RLEFER TOS

Southeast Agencies , . 19
May 17, 1974 7

Memorandum
To: Files
From: Joseph R. Gauthier, Community Services Officer

Subject: New York Indians - Camp In

Robert St. Arnold advised us by phone that a group of Indians are
camping near Moose Lake, New York. The group is composed of mostly
Mohawks from Canada. There may be several Oneida Indians in the
group. They represent the White Roots of Peace from the Awkwesasme
News and are claiming aboriginal title to the land.

St. Arnold has been in touch with John Hathorn, Director of Indian

. Services, State of New York. He advised that there is a 3-day limit
on camping without a permit. However, they will not enforce this
requirememt.

Hathorn is well informed on the situation and he will keep St. Arnold
advised. St. Arnold will send us some newspaper articles relating to
this situation.

. Gauthier
Community Services Officer

‘fﬁ\/e. W
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Southeast Agencies

'

May 17, 1974

Memorandum
To: Files
From: Joseph R. Gauthler, Communtty Services Officer

Subject: Hew York Indians -~ Camp In

Robert St. Arnold advised us by phone that a group of Indians are
camping near oose Lake, Yew York. The group is composed of mostly
Mohawks from Canada. There may be several Oneida Indians in the
group. They represent the White Roots of Peace from the Awkwesasme
News and are claiming aboriginal title to the land.

St. Arnold has been in touch with John Pathorn, Director of Indfan
Services, State of New York. He advised that there is a 3-day limie

on camping without a permit. However, they will not enforce this
requirement.

Bathorn is well informed on the situation and he will keep St. Arnold

advised. St. Arnold will send us some newspaper articles relating to
this situation.

~ (Sgd) Joseph R. Gauthicr
Joseph R. Gauthier
Community Services Officer

cc: JSurname  Chrony 112 Mailroom
JRGauthier: 1lmb 5/17/74
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Sutject

GANIEN®EN INDIAX PROJECT

PURPOSE AND PLACE OF VISIT -~ In respense to a request from Ka Xwi Ra e Ron
channeled through Benton Rhoades of Agricultural Missions, Inc., visiced a

group of Indians camped on the 612 -~ acre Moss Lake site on Big Moose Road

about two miles cutside Eagle Bay, Kew York. Eagle Bay is approximately

60 miles niorth of Utica, New York can Recute 28.

The purpose of the visit was to (1) gain additicnal information abeut the
Ynew" Mohawk Nation, (2) ascertain if possible the authenticity of the group,
(3) evalu=ate the extent and urgency of their needs and requests, (4) recca-
mend appropriate action for MCC.

OTHER CONTACTS -~ In zddition to the information forwarded by Benton Rhoades,

we had noticed on page 19 of the June, 1574 issue of Akwesasne Notes, a short
article indicating that about 50 persons from the lohawk Nation had occupied

and abzndonad the Girl Scout Camp in the Adirondacks State Park.

For further background I called Louis Bruce, former cemmmissioner of BIA and a
Mohawk himself. He is preseatly co~director of the Cocalition of Eastern
Native Americans. He could give me no new information but suggested I call
John llathorn, Director of Indian Affairs for the State of New York, and/or
Norman Hurd, Secretary to the CGovernor of New York.

- & g
Joha Hzthore was certainly aware of the situation although at presecnt the | .
state is teking a strictly hands-off policy. He reported there was no vio-
lence or consultation when a group of Indiane occupied the area and there
have been no incidents since. The Indians hieve been very careful not to
disrupt the whites in the area. Prior to the take over the 612 - acre Moss
La%e site was purchased by the State as public land and entrance by anyone
was a~tually prohibited. The Indian occupation has actuz2lly disrupted pri-
vatz citizens ia the area in any way. John Hathorn doubts if the Mohavk
Nation actually has treaty rights to the land and he expects this to ba ’ =
tested in the courts at some future date. Since both the Federal and State
governments are preseatly pursuing = "hands-off" policy, he reccmmended
our resphse to their request should be based on our cwn investigation ar:d
conscience.

OTHER MENNONITE GROUPS -~ There are six Meanonite Church in the Croghan-Watertown
area about 60 miles from this camp. Prior to the visit I called Richard Zehr
who serves as Bishop for five of these six congregations. He expressed a

keen iaterest in this grcup and accompanied me on this visit. Our observaticzs
ané¢ reactions to tlie visit were very similiar. :
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DOCUMENTS AND NEWS ARTICLES ~ Attached to this memo are three sets of docu-
ments and news articles.” (1) Ganienkeh Manifesto, (2) -The Mohawk statew=znt
of the occupation of the Moss Lake area and solicitation for support,’ and

(3) the series of news articles that appeuared in The Observer-Dispatch, Utica,
New York and the Syracuse News Times.

FINDINGS AND OBSERVATIGNS -~ Ka ¥wi Ra Ke Ron and several chiefs .met- us on

our arrival at the canp. The maln entrance is secured by a gate and "Guard
House". They immediately -explained that the camp has maintained strict sccurity
allowing in only Mohawks and other traditional Indians who would be willing

to live off the land and to live in accord with traditional : spiritual beliefs.
The press and all government persons hase also been excluded. Ve were escorted
into a meeting room just outside the camp gate to weet with some of the Clan
Chiefs, Clan Mothers and other interested camp residence.

They reviewed for us the Ganienkeh Manifesto and stated their purpose in moving
onto the land: "To build a nation of peace, that kncws so hatred for any

wan; to be self-sufficient and ask no one to dear another's burder; to use
nature's gifts with care and respect; to live by the laws of nature.”

1. Ve were not invited Into the camp. - itseif and I cdoubt as noa-
Indians if we should ever expect that sort of invitatliom ia
light of their desire for complete self-determination.

2. In a meeting that was clearly planned for us, we were impresced
. with their clarity of purpose, their sincerity, amd dedication.
This could have been all staged, but we think pot. Thair story
coincidented in almost all details with our other contacts at
the state house in Albany and with persomns in the eurrounding
comunity. :

3. They seem determined to become economically and culturally self-
sufficient as soon as possible. They do not want things given -
to them which they can produce or purchase themselves.

a. Their immediate request was for food but they seemed uncer-

tain about their ability to survive the coming winter with-
out additional warm clothing and improved housing.

b. They asked for agriculturazl, logzing, carpentry tools, and

_ equipment to make maple syrup so Lhey could begin producing

their own food and care for themself.
] . &
c. If the Mennonite community nearby would offer them hay or
grain, they would like to help iIn the harvest and receive
their pay in food rather than Laving the Mennonite haul
things over and just give it to them. '
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Their approach is non-violate. They do not want consultation.

"They are avoiding using any private land or infringing on the

freedom or rights of the whites in the area.

They allow no alcohol or drugs in the camp.

We do not know how many persons are living in this camp. In-
spite of our direct questions and several list direct probes
thls information g withheld and is a closely held secret for
"security reasons" I can only speculate on the meaning of that
term. : -

They are establishing a co-op system of economy where everyone
shares a11ke both in the work and the wealth or lack of 1%

They would appreciate an invitation to visit Hutterlte.community

to see ‘their economic system and organization..

Their camp has no electricity, telephone or running water. The
Indians plan to keep it that way. They would appreciate an in-
vitation to an Amish community to learn how to pump water with-
out electricity and how te farm with horses rather than tractors.

Many of the Indians in the present group came from Quebec to
escape-an unhappy situation there. - .

Most of the Indians have come from homes in areas with modern
equipments. A return to nature is new for them and they lazk
considerable experience. There will be some rough days ahead
if they stick it out. : .

They hope eventually to establish a buffalao herd.

Several of their spokesman would be willing to go to individual
churches to tell their story. :

They plan to clear enough land to raise crops and become self-
sufficient. They showed us their potatoe field which looked
pretty good. Picking land in the Adirondacks to establish an
agricultural economy raised many questions about their ultimate

'succcss in this venture.

Their goal is.to become self-suff icient and live entirely off
nature. When this group exceeds 100 to 200 people, they expect
to begin ancther camp. It seems to me for them to become self-
sufficient they will neced to participate at least minimally in
the dollar economic. They hope to avoid this.

They recognize that it will take 3 to 5 years to.become self-
sufficient and they will probably need outside help until then. -
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Other Indian nations are helping them, but not enocugh to
avoid seeking help from MCC and other white organizations. .
=ik ' They do not want to accept’ any government help such as

welfare, food stamps, ete.

17. There is a "Walden % philosoPhic and feellno as you visit this

& . group.

REQUESTS -~ Their immediate requests are for food such as: potatoes
beans, flour, oil or lard, powdered milk, corn, and meat. They also
- requested medical supplies, but were not specific in this request. ° For

the winter, especially for the children they need warm clothes, boots and
rainvear. To establish themselves economically they reported a need for

S axes and garden tools, for strong agricultural equipment such as a disk,
cultivator, drag, wagons, etc., a team of horses, the eqﬁlpment to make
maple syrup, fencing, dairy cattle and buffalo breeding stoék, nails, roofing

paper and capentry tools.

v RECOMMENDATIONS - I'm recommending that MCC immediately send a large pickup
load of food including potatoes, flour, lard or oil, beans, powdered milk
and meat. There is some urgency for these items so I would hope this could

be done quickly.

. ADMINISTRATIVE PROCEDURES - Richard Zehr was very certain that his community .
would want to get involved with this group. They will not be able to respond
immediately so he hoped MCC could bring the first load of food. In the mean-

- time he will be searching for the farm equipment and other equipment which

the Indians requested.

Since they are close by it will be easier for them
to haul this equipment over to the Indian community. He will continue to

keep in touch with-this group and centact me at MCC if there are additional
needs which the locate Mennonite community feels should be met but they would

not have the resources to do it,

We should send a Eopy of the list of food which we deliver to the Indian
community to Richard Zehr so he is aware of all that we are doing. He would
also appreciate copies of all correspondence regarding this situation so

he can keep informed.
PL:1ad
~Attachment
cc: Richard Zehr
- J. Benton FRhoades
. .. Lawrence Hart
Y . Ed Geers

D}ctatcd but not read







For every horse
stolen, » sum to be
deducted from the
annuity.

These articles in
addition to the treaty
of Holston.

TREATY WITH THE SIX NATIONS, 1794,

ArticLe I1L

Jjustice by amply com ons;:ﬁgig
.Ti’l(ld

©r, con-

i O] 10 PiPu 1 | 4 2.E 00 ) .

the said Cherokee nation of Indians for all relinquishmients
made either by the treaty of Hopewell upon the Keowee ri
cluded on the twenty-eighth of November, one thousand
dred and eighty-five, or the aforesaid treaty made upon I
on the second of July, one thousand seven hundred : nincty-one,
Q hereby stipulate, in lieu of all former sums to befaid annually to
gish the Cherokee Indians with goods suitable fgf their use, to the
t of five thousand dollars yearly. .

ArticLr 1V,

r to evince the sincerity of
¢ practice of stealing horses,
sequences to the lives and peace
at for every horse which shall be
te inhabitapfs by any Cherokee Indians, and not

_months?that the sum of fifty dollars shall be
X y of five thousand dollars.

yid Cherokec nation, in or
; in future, to preven
most pernicious ¢
Q hcreb{y agree

attended with t
of both parties,
stolen from the w

ArTticLe V.

ipulated wil] be considered as permanent additions

to the treaty of I}6lston, as soon %3 they shall have been ratified by the
President of theUnited States andthe Scnate of the United States.

In witness/Af ull and every thing\hercin determined between the

s of America ang the whe !iiherokee nation, the parties

The articles now

into set their hands and sealy in the city of Philadelphia,
1e United States, this twenty-sixth day of June, in the year

of oy’ L.ord onc thousand seven hundred anf ninety-four.
H. Xnox, Secretary of War, [- 8.] John McCledgore, his x mark, L.
cakisskev, or Taken out of the Walahue, or tfyy Hummwing Bird, {L s
Water, his x mark, [t. s.] Chuleowee, his Jymark, L. 8.
Nontuaka, or the Northward, his x Ustanaqua, his x tark, L. 8.
mark, L. 8.] Kullusathee, his x thark, LS
Cinasaw, or the Cabin, his x mark, [r. s.] Siteaha, his x mark, L8
8kyuka, his x mark, L. 8.} Keenaguna, or the Lipg Fawn,
Chuquilatague, or Double Head, his x mark, L. 8
his x mark, [ 8.] Chatakaelesa, or the Fowl Carrier, [L. s
Ll
Done in presence of— o \
John Thompson, William Wofford, of the State of Georia.
Arthur Coodey, Interpreters, ~W. McCaleb, of South Carolina. ~

Nov. 11, 1794
1 Stat., ¥4.
Proclumution, Jun,
2, 173-?. 5

“Catif Col Foh s o Deliware-—=Samuer TER1% ol PhilzaclpHTd:

TREATY WITH THE SIX NATIONS, 1794.

A Treaty between the United States of America, and the Tribes of
Indians called the Siz Nations. a

The President of the United States having determined to hold a con-
Terence with the Six Nations of Indians, for the purpose of removing
from their minds all causes of complaint, and establishing a firm and
permanent friendship with them; and Timothy Pickeriug being ap-
pointed sole agent for that purpose; and the agent having met and
conferred with the Sachems, bhiufs and Warriors of the SixX Nations,
in a general council: Now, in order to accomplish the good design of

—— e i b S

— ——————
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this conference, the parties have agreed on the following articles;
which, when ratified by the President, with the advice and consent of
the Senate of the United States, shall be binding on them and the Six
Nations. . - h

ARtICLE 1.

Peace and friendship are hereby firmly established, and shall be per- ,Fece and friend-
petual, between the UIt:ited States and the Six Nations. s

Akncu-: I1.

The United States acknowledge the lands reserved to the Oneida,  Seffain  laads sc-

Onondaga and Cayuga Nations, in their respective treaties with the
state of New-York, and called their reservations, to be their property;
and the United States will never claim the same, nor disturb theni or
either of the Six Nations, nor their Indian friends residing thereon
and united with them, in the free use and enjoyment thereof: but the
said reservations shall remain theirs, until they choose to sell the same
to the people of the United States, who have the right to purchuse.

ArTicLe 1L
The land of the Seneka nation is bounded as follows: Beginning on bc’ff,’,‘,’;{,‘,}'-‘,’,,‘ﬁ,;‘;’;‘,':
Lake Ontario, at the north-west corner of the land they sold to Oliver ecs nation.
Phelps, the line runs westerly along the lake, as far as O-youg-wong-
yeh Creek, at Johnson’s Landing-place, about four miles eastward from
the fort of Ningard; then southerly up that creek to its main fork, then
straight to the main fork of Stedman’s creek, which empties into the
river Niagara, above fort Schlosser, and then onward, from that fork,
continuing the same straight course, to that river; (this line, from the
mouth of O-yong-wong-yeh Creek to the river Niagara, above fort
Schlosser, being the eastern boundary of a strip of land, extending
from the same line to Niagara river, which the Sencka nation ceded to
the King of Great-Britain, at a treaty held about thirty years ago,
with Sir William Johnson:) then the line runs along the river Niagara
to Lake Erie; then along Lake Erie to the north-east corner of a tri-
. angular piece of land which the United States conveyed to the state of
Peunsylvania, as by the President’s patent, dated the third day of
March, 1792; then due south to the northern boundary of that state;
then due east to the south-west corner of the land sold by the Seneka
nation to Oliver Phelps; and then north and northerly, along Phelps’s
line, to the place of beginning on Lake Ontario. Now, the United -
States acknowledge all the land within the aforementioned boundaries,
to be the property of the Seneka nation; and the United States will
never claim the same, nor disturb the Sencka nation, nor any of the
Six Nations, or of their Indian friends residing thereon and united
with them, in the free use and enjoyment thereof: but it shall remain
theirs, until they choosg to sell the same to the people of the United
States, who have the right to purchase.

Articrr 1V. ’

P
“The United States having thus described and acknowledged what _Six natiensnever to
lands belong to the Oncidas, Onondagas, Cayugas and Senekas, and the Caited States,
engaged never to claim the same, nor to disturb them, or any of the
. Six Nations, or their Indian friends residing thereon and united with
them, in the free usc and enjoyment thereof: Now, the Six Nations,
and cach of them, hereby engage that they will never claim any other
lands within the boundarics of the United States; nor ever disturb the
People of the United States in the free use and enjoyment thereof. d
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Right to make nud
use a road grapted.

Present and sonu-
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- view to promote the future welfure of the Six Nations, and of their

Reteliation re-
struined.

TREATY WITH THE SIX NATIONS, 1794.
ArTICLE V.

The Seneka nation, all others of the Six Nations concurring, cede to
the United States the right of making a wagon road from Fort Schlos-
ser to Lake Erie, as far south as Buffaloe Creek; and the people of the
United States shall have the free and undisturbed use of this road, for
the purposes of travelling and transportation. And the Six Nations,
and eacg of them, will foreverallow to the people of the United States,
a free passage through their lands, and the free use of the harborsand

rivers adjoining and within their respective tracts of land, for the

passing and securing of vessels and boats, and liberty to land their
cargoes where necessary for their safety.

ArtICLE VL

In consideration of the peace and friendship hereby established, and
of the engugements entered into by the Six Nations; and because the
United States desire, with humanity and kindness, to contribute to
their comfortable support; and to render the peace and friendship
hereby established, strong and perpetual; the United States now
deliver to the Six Nations, and the Indians of the other nations resid-
ing among and united with them, a quantity of goods of the value of
ten thousaund dollars. And for the sume considerations, and with a

Indian friends aforesaid, the United States will add the sum of three
thousand dollars to the one thousand five hundred dollars, heretofore
allowed them by an article ratified by the President, on the twenty-
third day of April, 1792;% making in the whole, four thousand five
hundred dollars; which shall be expended yearly forever, in purchasing
clothing, domestic animals, implements of husbandry, and other uten-
silssuited to their circurnstances, and in compensating useful artificers,
who shall reside with or near them, and be employ ed for their benefit.
The immediate application of the whole annual allowance now stipu-
lated, to be made by the superintendent appointed by the President
for the affairs of the Six Nations, and their Indian friends aforesaid.

‘ArticLE VI

Lest the firm peace and friendship now established should be inter-
rupted by the misconduct of individuals, the United States and Six
Nations agree, that for injuries done by individuals on either side, no
private revenge or retaliation shall take place; but, instead thereof,
complaint shall be made by the party injured, to the other: By the Six
Nations or any of them, to the President of the United States, or the
Superintendent by him appointed: and’by the Superintendent, or other

erson appointed by the i)’gesidelnt, to the principal chiefs of the Six

vations, or of the nation to which the offender belongs: and such pru-
dent measures shall then be pursued as shall be necessary to preserve
our peace and friendship unbroken; until the legislature (or great
council) of the United States shall make other .equitable provision for
the purpose. ; .

Nore. It is clearly undérstood by the parties to this treaty, that the
annuity stipnlated in the sixth article, is to be applied to the benefit of
such of the Six Nations and of their Indian friends united with them
as aforesaid, as do or shall reside within the boundaries of the United
States: For the United States do not interfere with nations, tribes or
fuwiilies, of Indians elsewhere resident. "

61t appears that this treaty was never ratified by the Seuate.  See American State
Papers, Inelian Affairs, vol. 1, p. 232, Also, post 1027,

P
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In witness whercof, the said Timothy Pickering, and the sachems
and war chiefs of the said Six Nations, have hereto set their handsand
senls.

Done at Konondaigua, in the State of New York, the eleventh day
of November, in the year one thousand seven hundred and ninety-four.

Timothy Pickering, [l.. s.] Tauhoondos, hiz x mark, or Open
Onoyeahnee, his x mark, L. 8. the Way, L. 8.
Konneatorteeooh, his x mark, or Twankewasha, his x mark, L. 8.
Handsome Lake, {r. 8.] Sequidongquee, his x mnark, alias
Tokenhyouhau, his x mark, alias Little lgeard, {1- ]
Captain Key, L.s.] Kodjeote, his x mark, or Half -
Onesﬁnuee, his x mark, L 8. Town, (1~ =]
Hendrick Aupaumat, L s.] Kenjavangus, his x ‘mark, or
David Necsoonhuk, his x mark, {L. ] Stinking Fish, 1. 8.
Kanatsoyh, alias Nicholas Kusik, [1. .] Soonohquaukan, his x mark, L. K.
Sohhonteoquent, his x mark, L. 8.] Twenniyana, his x mark, L. %
Ooduhtsait, his x mark, L. 8.} Jishkaaga, his x mark, or Green
Konoohqung, his x mark, L8] Gmssrmppcr, aliag Little Billy, (v =
Tossongzraulolus, his x mark, L. 8.] Tuggehshotta, his x mark, L. &
John Skenendoa, his x mark, 1= s.: Tehonygyagauna, his x mark, L&
Oneatorleeooh, his x mark, L 8.] Tehongyoowush, his x mark, L. 8.
Kussaawatau, his x mark, L. 8.] Konneyoowesot, his x mark, L. . -
Eyootenyootauook, his x mark, [1. s.j Tioohquottakauna, his x mark, or i
Kohnyeaugong, his x mark, alias Woods on Fire, L &
Jake Stroud, fic s.] Taoundaudeesh, his x mark, L. %
__ Shaguiesu, hig x mark, L.s.] Honayawus, his x mark, alias
- Teeroos, his x mark, alias Captain Farmner’s Brother, (1. x]}
Prantup, . ) L. x.] Soggoovawauthau, his x mark,
Sovshanowau, his x .nark, L. S alias Red Jacket, L. s,
Henry Young Brant, his x muirk, [1.s.] Konyootiayoo, his x mark, L. %
Sonhyoowauna, his x mark, or Big Sauhtakanngyees, his x mark, or
Sky, (L. s Two Skies of a length, L %
Onaahhah, his x mark, tl. s.] Ounnashattakau, his x mark, L. %.
Hotoshahenh, his x mark, L. s.] Kaungyanehquee, his x mark, L. 8.
, Kaukondanaiya, his x mark, 1. 8] Soocayoowau, his x mark, L. 8
- Nondiyauka, his x"mark, L. s.] Kaujewgaonh, his x mark, or Heap
Kossishtowau, his x mark, (1. 5. of Dogs, I 8.
Oojaugenta, his x mark, or Fish Soonochshoowan, his x mark, L.S.
Carrier, I. 8. Thaoowaunias, his x mark, L. 8.
Tohconggo, his x mark, . 8] Soonongjoowau, his x mark, 1 %
Qotaguasso, his x mark, L. 8.] Kiantwhauka, his x mark, alias
Joonondauwaonch, his x mark, [r. «. Cornplanter, L. % .
Kiyauhaonh, his x mark, . x.] Kaunehshonggoo, his x mark, L. 8.
Ootanjeaugenh, his x mark, or .
Broken Axe, (1 =]
Witnesses:
Israel Chapin. Israel Chapin, jr.
William Shepard, jr. Horatio Jones,
Jamnes Smedley. Joseph Smith,
John Wickham. Javper Parish,
Augustuy Porter. Interpreters.
James K. Garnsey. Heury Abeele.

Williain Ewing.

\ FRBATF Y WAL H =T HE-BNBIBA ;BT 017945
A Pemty botireen the United Stuates and the Oneida, Tuscpriia and — Dee.2,1i91

StuckUredye Indians, dwelling in the Country of theOncidas. 7Stat, 47,
: nl“ln_);-__:nmution. Jnn.
Whexeas, in the latoyar between GrestDritain and the United ™

States of America, a body ol"the Queidend Tuscorora and the Stock-

bridge Indians, adhered faithfully fbgl\i“l:'nitcd States, and assisted

them with their warriors=6@d in conscqueuce of this adberence and

assistance, the Onyeidd3 and Tuscovoras, at an enfortunate period of

the war, weppadtiven from their homes, and their hotseg were burnt .

and theirTroperty destroyed: And as the United States ?ﬁ’h@--ﬁme of
—distissmeaotowhedred-thehrobligationstotheSE Tl T Clicha,

.
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PUBLIC LAWS—-CIIS, 809, $10—-JULY 2, 1918 [{G2 S7ay,

[CHAPTER 809) .
AN ACT

To confer jurisdiction on the State of New York with respect to offenses come
mitted on Indian rescrvetions within such State.

Be it cnacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the State of
New York shall have jurisdiction over offenses committed by or aginst
Indians on Indian reservations within the State of New York (o the

- same extent as the courls of the State have jurisdiction over offenscs

committed elsewhere within the State as defined by the laws of the
State: Provided,

to deprive any Indian tribe, band, or community, or members thercof,
hunting and fishing rights as guaranteed them by agreement, treaty, or
custom, nor require them to o%;’ain State fish and game licenses for the
exercise of such rights,

Approved July 2, 1948.

G e o SO

That nothing contained in this Act shall be construed
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ICHAPTER 947])

AN ACT

To confer jurisdiction on the courts of the State of New York with respect to eivil
actions between Indians or to which Indians are parties.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the courts of the State of New York under the laws of such
State shall have jurisdiction in civil actions and proceedings between
Indians or between one or more Indians and any other person or

ersons to the same extent as the courts of the State shall have
jurisdiction in other civil actions and proceedings, as now or here-
after defined by the laws of such State: Provided, That the govern-
ing body of any recognized tribe of Indians in the State of New
York shall have the right to declare, by appropriate enactment
prior to the effective date of this Act, those tribal laws and customs
which they desire to preserve, which, on certification to the Secretary
of the Interior by the governing body of such tribe shall be published
in the Federal Register and thereafter shall govern in all civil cases
involving reservation Indians when the subject matter of such tribal
laws and customs is involved or at issue, but nothing herein con-
tained shall be construed to prevent such courts from recognizing and
giving effect to any tribal law or custom which may be proven to the
satisfaction of such courts: Provided further, That nothing in this
Act shall be construed to require any such tribe or the members
thereof to obtain fish and game licenses from the State of New
York for the esercise of any hunting and fishing rights provided
for such Indians under any agreement, treaty, or customn: Provided
Jurther, That nothing herein contained shall be construed as sub-
j\ectino the lands within any Indian reservation in the State of
New York to taxation for State or local purposes, nor as subjecting
any such lands, or any Federal or State annuity in fuvor of Indians

" or Indian tribes, {o execution on any judgment rendered in the State

courts, except in the enforcement of a judgment in a suit by one
tribal member against another in the matter of the use or possession
of land: And provided further, That nothing herein contained shall
be construed as authorizing the alienation from any Indian nation,
tribe, or band of Indians of any lands within any Indian reservation
in the State of New York: Provided further, That nothing herein
contained shall be construed as conferring jurisdiction on the courts
of the State of New York or making applicable the laws of the State
of New York in civil actions involving Indian lands or claims with

o =y
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PUBLIC LAWS--C11S. 947, 918—SEPL. 33, 1950 LGy Srat.:

respect therelo which relate to transactions or cvenls {ranspiring
prior to the effective date of this Act. RS : :
Src. 2. ‘This Act shall take cffect Lwo years after the date of its
passage. : 2 e : e ‘
Approved September 13, 1950. i
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. Yequires that the party injured shall make a complaint
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To the Chiefs of the Six Nationi

I have been informed through the Office of the President
that two United States citizens, April Madigan and
Stephen Drake, were wounded by gunfire on October 28,
1974, which allegedly came from the Indian encampment :
known as Ganienkeh, near Eagle Bay, New York. Accord- p
ing to reports, the two individuals in question were
wounded in separate incidents while traveling on Big
Moose Road near the settlement. :

Article VII of the Treaty of Canandaigua, 7 Stat. 44
(November 11, 1794) between the U.S. and the Six Nations
provides that no prlvate revenge or retaliation shall
take place for injuries done by individuals of the Six
Nations to citizeas of the United States, or for in-
juries done by citizens of the United States to in-
dividuals of the Six Nations. Instead, the treaty

to the other party. The article states that a complaint
by any of the Six Nations shall be made to the President
of the United States, or to a person appointed by the b

. President. For injuries sustained by noa-Indians,

complaint is to be made to the Chiefs of the Six Nations.
Complaint is hereby made by the United States that in-
dividuals of the Six Nations allegedly have wounded

. citizens of the United States as stated above.

. ————

The. treaty also specifies that after a member of one

party to the treaty has been injured by a member of the
other party, such prudent measures shall then be .
pursued as shall be necessary to preserve our p=ace and
friendship unbroken. This manner of maintaining the

peace was, according to Article VII, to be used ". . .

until Congress shall make other equ1tab1e prov131oﬂ for

the. purpose. Congress, in the year 1948, made such a
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provision for the purpose of dealing with crimes com-
mitted on Indian reservations in New York by cnacting
25 U.S.C. §232 which confers criminal jurisdiction on
the State of New York. o

By its terms that statute is applicable to crimes com-
mitted within reservations in the State of New York.
Ganienkeh is not recognized by the Federal Government
as an Indian reservation, although such a claim has
been made by the members of the Six Nations residing
thereon. The status of the land and the validity of
the claim by the Six Nations are issues presently
before the United States District Court for the
Northern District of New York.

However, the treaty provides that both parties shall

pursue prudent measures to preserve their peace and
- : - friendship. I am of the opinion that prudent and ne-

cessary measures must be taken. Those measures, I

. would expect, should be:

!
That the State of New York would proceed to in-
vestigate the shooting incidents with the par-
ticipation and coopesration of observers or
 commissioners appointed by the Six Nations; and

That all persons, including members of the Six
Nations, shall be afforded all rights provided
by the Constitution and laws of the United States
and the constitution and laws of the State of

~ : 3 New York. : ‘

The Bureau will endeavor to monitor -the progress of
the investigation and I would hope that the parties
will work together towards resolution of this conflict.

- ) R R - Sincerely yours,

- v = =
- e

- (Sgd) Marris Thompson

— Commissioner of Indian
Affairs
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President Gzvald Ford
~ White House

1600 Pennsylvania Avz,

Weshington, D.C,

Presicent Ford:s

This will ackncwledzz receipt of the Complaint of the
Unit2d States dated Nevember 22, 187%, o the Six Nations
Cenfcderacy persuant to tha Traaty oi 1794, Article V11, The
rand Ccunecil of the Six iNaticns Coanfcéeraecy is in czreement
that the provisions eof the statute 25 U.S.C. #232 6o nect apply
to the z2lleged offenses and thaet the terms of the above frezty
are hnp°'c0bleo In aay event, the Six Nations Confederacy will
not be bound by 25 U.S.C. #2322, 2
he Grand Cecuncil of the Six Notions is eof the opinien
— that the appropriate course of actiocn is feor the Hohawlk Nation
to exercise its avthority to investigate the Complaint of the
United Statese This would afeear tc bz proper boszuse the
alleged injuwrics teok place on i:ohawk territory =ad the injuries
were allegedly caused by peonle of Ganienkch (pichawlk). The
Mohawi Nation is fu“ly_cA_chanﬁ to investigate andé devermine
the Complasnt according te the Great Law, Gayancrelowae.

The Six Natlons VCeroe
persons to participate in and cver
investigation. The Six Naticns ucw
of the investigatien of thz iichawk
this Complzint and will advise the

action has been taken.

cacy will 2ppoint one or more
= 3]

@e <the progress of this
Tederacy will make a report
Eation in connection with
United States as to what-

la



President Ford e 2 = loverber 2k, 1074

In the event that the zbove measures are not agree: =hle
+0 the United utf“ﬂss discusszions wmuzt b2 prouptly underi akuu
bLLVCGn vepresentatives of the Six Nations and the United States
te datermine a mutually agrceable course of sction.

in the letter of Conplaint that
individuals ox e glk N, ions hﬂvc claineG ihea e Ganlenkei
ferritery is a r“, i incorrect, Ganie g
witich has been the torrizory of t~n Mohawk Kat
since prior to the exzistance of the United Stat

- Q
»
b
8] ,‘J

In addition ths Grand Council of the Six Mations wishes
t0 note that the 3c¢t of Congress of the United States, now 25 U.S.C.
#232, cannot be zceepied as an equitable provision wlﬁn*n the
meaning of Article VII of the Trzaty of 17¢%. Any such prevision
\ he consent of thz Six Haticns Confedaracy

nust, of course, have t

Chief CGordon Peters: -
Secretary ~ Sixz Nations

Under the diracticn of the
Srand Council of the Six
lations Confederacy, held cn
November 24, 19779,
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November 27, 1974

Dear Mi'. Halls

We are writing in reply to your letter of November 11 regarding the
situation at Moss Lake,

The relevant portion of Article VII of the Treaty with the Six Nations
entered into November 11, 1794 provides as follows:

ARTICLE VII,

Lest the firm poace and friendship now established

should be interrupted by the misconduct of individuals,

the United States and 3ix Nations agree, that for injuries

done by individuals on either side, no privates revenge or

retaliation sheall take place: but, instead thereof, complaint

shall be made by the party injured, to the other: By the

Six Nations or any of them, to the Prasident of the United

States, or the Superintendent by him appointed: and by the

Superintendent, or other person appcinted by the President,

to the principal chiefs of the Six Nations, or of the nation

to which the offender belonzs: and such prudent measures

shall then be pursued as shall be necessary to presarve our
- peace and friendship unbroken; wuntil the lecislature (or great

councilk of the United States shall inaka other equitable

provision for the purpose. (impasis added.)

The Congross of the United States did, as provided by the treaty, make
other provisions in 1948 and 1950 for the resclution of disputes, and
the puniehment of criminal acts by the enactment of two laws conferring
Jurisdiction on the State of Now York.
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The Act of July 2, 1948 (62 Stat. 1224), 25 U. S, C. Section 232,
granted to the State of New York criminal jurisdiction over offenses
committed by or aginst Indians on Indian reservations within the

- State. The Act of September 13, 1950 (64 Stat. 845), 25 U.S.C.

Section 233, conferred civil jurisdiction on the Courts of the State
in civil actiona and proceedings between Indians and between one or
more Indians and any other person or persons.

In view of the above, the provisions of the treaty having been superceded
by later Acts of Congresas, the President is no longer authorized to

act. Any complaints or alleged acta of wrongdoings are appropriately
under the jurisdictian of the State of New York.

Sincersly,

Norman E. Ross, Jr.
Aspistant Director
Domaeastic Council

-~

Mr, Louis Hall

Secrotary, Under the direction of the Gaiankeh ‘ )
Council Fire

Eagle Bay, New York 13331

‘NEROSS /ee

cc: White House Files

| W
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November 27, 1974

Dear Mr. Blumberg:

Thank you for your letter of November 14 regarding the October 28th
separate incidents in which two persons were wounded by gunshot fire
while riding in vehicles traversing County Road #l in the Townahip

of Webb, Herkimer County, New York,

The relavant portion of Article VII of the Treaty with the Six Nationas
entered into November 11, 1794 provides as follows:

=z

ARTICLE VIL

Lest the firm peace and friendship now established -
should be interrupted by the misconduct of individunals,

| t . the United States and Six Nations agree, that for injuries

done by individuals on either side, no private revenge or
retaliation shall take place; but, instead thereof, complaint
shall be made by the party injured, to the other: By the
Six Nations or any of them, to the President of the United
States, or the Superintendent by him appointed: and by
the Superintendent, or other person appointed by the President,
to the principal chiefs of the Six Nations, or of the nation to

~ which the offender belongs: and such prudent measures shall

. then be pursued as shall be necessary to preserve our peace
and friendship unbroken; until the legislature (or great council) .
of the United States shall make other egquitable provision for the
purpose. (Empasis added.)

The Congress of the United States did, as provided by the treaty, make .

other provisions in 1948 and 1950 for the resolution of disputes, and the =
punishment of criminal acts by the enactment of two laws conferring
jurisdiction on the State of New York. :

T e e e e
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The Act of July 2, 1948 (62 Stat, 1224), 25 U.S.C. Section 232,
granted to the State of New York eriminal jurisdiction over offenses
committed by or against Indiana on Indian reservations within

the State. The Act of September 13, 1950 {64 Stat. 845), 25 U.5.C.
Section 233, conferred civil jurisdiction on the Courts of the State
in civil actions and proceedings between Indians and betwean one

or more Indians and any other person or persons.

In view of the above, the provisiona of the treaty having been sﬁpcrceded 1

by later Acts of Congress, tha President is no longer authorized to

act. Any complaints or alleged acts of wrongdoings are appropriately

under the jurisdiction of the State of New York.

Sincerely,

Norman E, ' Ross, Jr.
Assistant Director
Dome atle Council

. Mr. Henry D, Blumberg

District Attorney - Herkimer County
Herkimer County Court House

Posat Office Box 588

Herkimer, Naw York 13350

NEROSS/ee

cc: White House Files



- - ; T GANIENIKIEH
INJEFRNDLNT RORTH AMGKICAN INDIAN STATE

Y . . e D ¢
EFs Dorran s T0s%; JIr, ccember 2, 197

Wmalstack Jdircetor
Jdo~estic € uncil
This 4. 1T Bkl
vasiington, J,C,

~etkon,

.c¥rovledge receint of your letter idated Yov, 27, 174, wiich con-
triadicts tie letter rccelved by the 5ix Lations Confedecracy from ''r. “cr-
ris Thorpson, Corrissioner cof the Bureau of Indian affairs, Zepurtrent
of the Interior, acting for the Gifice of the Fresidle:.t.

Tirstly, your office "Jo-estic Council” sugzests i-iternal matter
nicn this alspute 1is not. .is it corcerns a treaty between two iatiorns,

<t 1s zan iInter:ational ratter wihich canrot be deciced 1i:: the courts of

—

-orre of tne nations i:.volved.

Your letter e-phasizes the last seite::ce of article YII of tre 175h%
Treaty: "until the lexislzture (or great council) of the United “tstes
shall raie otier eci.itsble nruvision for thre pirpose.”

The :ix liations Cenfeieracy st the Crand Council held Koverber 23-2%
1974, was very strcng cn the insistasce that only the prccedure set forth
in irticle VIT of the Treaty is acccptable to resolve the dispute. Corris-
sioier Thompson, zctiLg for the Freside::t of the United States, cCeclced
to abide by Article VIl orf tie Treaty, but put in a word for lew York
State courts via a 148 Congress Act giving jurisdiction to lew York State
in ratters of crices ccuzitted on Indian reserves. The United States,
tirovel. its cormissioier, felt that crimi~al jurisdiction.by liew York
*1filled tre "ec:itable provision" of Artcile VII of the 179% Treaty.

S two parties are i.volved 1: the Trezty the "ecuitable provision" nas

to be::efit botnh parties. The two pzrties have to agree a:d the Six Iations
Cor:.federacy is not about to jeoparaize and -ullify its 1000 years old
soverelg: .ty snd nationi:ood by agreeing to come y.der the Eew York State
crimi~al jurisdiction. The U:sited ltates' interpretation of "equitzble
provision” was, of course, tur.:ed down in the reply to tie "Fresident's
Corplaint", The Congressioiial equitable prevision does r.ot besefit the
+1x Nations Confederacy and si.ce the Confederacy vas not consulted in

the matter of raking provisions, it is i1llegal for the other party of tre
Treaty to presume autlLority, »

Trhe Complaint to te U,S5, President by the Grand Council of the Six
nations Confederacy very logically recomsended that the lohzwk Nation vas
corpetent to investigate the Complaint of the United States, ip the matter
of the "shooting incidents" , and urged the U.S. authorities to iinvestigzte
the U.S. citize:.s wlo, on 11 occasions, shot up the Iindian camp. After the

{nvestigations, the dispute would be settled by negotiations between the
tnited Ltates a .d the _ix Xations Confederacy. Ko nation signing a treaty
has the right to put the otker nation on a reservation. GANIEKKLH 1s a

territory of the ¥ohaw [ now' N
presume§y£o e §E¥?§hi§€ on, not a reservation wiere the New York State ,

-

Copies of this letter and of your letter dated Novemebr 27, are being
forwarded to the Ambassadors of the world seated at the United Latiors.
/

SIGNED: , /00, < 557 s2g/er /7

SECRLTARY - GANTERKEH OOATINATT ©TSPR
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On Novexber 23, the Six Fations lodged a2 11 noint formal com-
plaint; with the President on beha‘? of Cnrlenkea, and an additionzl
conplaint on berals of *he Crnon€zgfa ¥atien invelvirng aﬁu1—ure3ty
ecticns ©y Xew York State. The °1” ¥etions also v01ntea out that
trhey were Tully comnetent to investigate the shooting inciderts 2
and would zgke their rerL:gs krom so prudent ¢Vasr“es" ccvld
then be follow ed to obvain an eqv:t"o1 justice For 231 nartigs.
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Cn ovazeer 27, a cortradicting Letter come freom the Tnite
Touse. *ris letter, signed by Torman Ress Jr. Dircctor of the
Doriestic Couircil, gives Yew York jurizdicticn accoxding to 2°
8.8, 232 ard 233. This letter ctates that these Lets suiercels
Irticle VIT, A& gvrong letver of rebuital nas been sent Ty ths
ohawl Fation, with conies of bothe letisrs foing to the various
oxbasspdors 2% the United ations. Fegotiatorz zre attennting o
onen i coununications with Vashingion to get this coentradicvion
clearcd up.

Two Yew York Stcte lsgisliators; James ¥, Dorncvan and Willian
Sezrs have also goiten irto the plicture. Assemblyt:an Sears is
calling For the eviction of ihe Ganieinteh neonle. My, Doncvan
ig circvleting a questinaire on waich questicn 28 reads,"Shouvld
the stete foreibly reuove the Indisns at Little Moss Telze?" The
Yohawit ¥ation negotiators have sent letters to these men nointing
out thet the present situations are to be handled at a ¥ation Jvo
Fation level. The letters a2iso point out that the ifchawk Fation
will view tueir continued efforis as treaty violaticns,

These are the facts as of the atove Cate, for further infor-
retion contact: Ganlenkeh

via: Zagle Zay, Yew York (315)357-9721
13331
or

Oncndaga fation
via: P.0. Box 9 : i
Hedrow. Yew York (315 469-7436
‘ 1312&

Corcerned pecnle can relp Garierteh by writing to the followiz
1

e

persons: w7illiam Seers Janes Tonovan
State Aissenbly State Senave
Alrany, Yew Yorlk . tlbany, Tew York
Jacodb davits Jaxes Abouvrszk
Cld Senate Building Few Senate Building
Washingten, D.C. Washington, D.C.

Lt. Gov, lary Anne Xrupsalk
Shaper Lvenuve =rt.
Canajoharie, Yew York 11317

Donatd J. ¥itche flizabteth Zolicnan

il
House of Renresentatiives House of ZHepresentatives
weshirgiton D,.C. Weshington, D.C.
Shirley Chisholnm Bella Abzug
Eouvse of Zepresentatives Fouse of Representatives
Teshington, B.C. Tesnington, 1.C.

President Gerzld Ford

e ﬂ 4
> :
Hige_xyeIS///w_« i

Fegotiator', Ganienieh
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THE WHITE HOUSE
WASHINGTON

12/17

TO: NORM ROSS
FROM: GEOFF SHEPARD

FYI XX
COMMENT




December 17, 1974

MEMORANDUM FOR JIM HUTCHINSON

SUBJECT: Attached Correspondence from Henry
Blumberg, District Attorney, New York

Per our telephone conversation, you will have U, S.
Attorney James Sullivan of New York answer this letter
on Norm Ross' behalf as soon as physically possible,
sending both Norm and myself a copy of the response.

Sullivan should offer to meet with Henry Blumberg

up there and make it clear that a meeting with Norm
Ross of this staff is out of the question. As we discussed
before Sullivan is a Presidential appointee and is repre-
senting the interest of the U. S. Goverament in this case.

Geoff Shepard

LTy




DISTRICT ATTORNEY
OF THE

COUNTY OF HERKIMER

HERKIMER COUNTY COURT HOUSE
P. O. Box 588
HERKIMER, NEW YORK 13350
(318) 866-3660
HENRY D. BLUMBERG ADDRESS ANSWER TO THE
DISTRICT ATTORNEY

CARL G. SCALISE
CHIEF ASSISTANT DISTRICT ATTORNEY

HENRY A. LARAIA
ASSISTANT DISTRICT ATTORNEY

DISTRICT ATTORNEY, ATTENTION

OF THE SIGNER OF THIS LETTER

December 13, 1974

The Honorable

Norman E. Ross, Jr., Assistant Director
Domestic Council

The White House

Washington, D. C.

Re: DA File #2487
Dear Mr. Ross:

The New York State Police's attempts to investigate the
felonious assaults of October 28th, 1974 in the above=styled
matter were thwarted, as you know, by the refusal of the per=
sons at Moss Lake to admit the Troopers more than twenty feet
off Herkimer County Highway #1 (Big Moose Road). This Office,
in turn, has been thwarted in its attempt to enter the subject
premises by the New York State Police's refusal to execute a
Search Warrant in a manner consistant with the Statute.

A Search Warrant was obtained upon my Application
from the Town Court of the Town of Webb (over opposition;
both Mr. Coulter and Ms, Stearns appearing in such Court on
behalf of the persons at Moss Lake; the first such appearance
by the "Indians’ in any New York Court at any time to my
knowledge!).

The validity of the Warrant was questioned by the New
York State Police and the Attorney General of the State of New
York, to whom the matter was referred by them. I insisted



DISTRICT ATTORNEY
OF THE

COUNTY OF HERKIMER

HERKIMER COUNTY COURT HOUSE
P. O. Box 588
HERKIMER, NEW YORK 13350
(315) 866-3660
HENRY D. BLUMBERG ADDRESS ANSWER TO THE
DISTRICT ATTORNEY

CARL G. SCALISE
CHIEF ASSISTANT DISTRICT ATTORNEY OF THE SIGNER OF THIS LETTER

HENRY A. LARAIA
ASSISTANT DISTRICT ATTORNEY

DISTRICT ATTORNEY, ATTENTION

Hon. Norman E. Ross, Jr. =2 December 13, 1974

that the Warrant was valid on its face and that such was the only
inquiry that the proposed executing party could ask. I advised

the Attorney General that I was confident that I could sustain the
validity of the Warrant and any search resulting therefram. I
was then advised by the New York State Police that if they did
execute the Warrant, they would only do so with 300 armed men
which I felt, and feel, to be contrary to the provision of our
Criminal Procedure Law (§690.50) governing the execution of
Search Warrants and I refused to permit them to execute, request=-
ing the return of, and receiving, the subject Search Warrant. All
this has served to bring the criminal investigation in this matter
to an almost complete halt.

I am wondering if it might not be beneficial at this point
to re-examine the applicability of Article VII of the Treaty of
November 11, 1794. There is no question in my mind that the
Treaty, at least for many purposes, is a living document (People v.
Redeye, 78 Misc 2d 834, unbound, Official Advance Sheet #980,
11/6/74). Utilization of the Treaty will provide some investigation
into the felonious assaults of October 28th and I, at this point,
must say that some investigation is better than no investigation at
all.

With the thought in mind that a face to face discussion be=
tween us might prove beneficial, I would be free to meet with you



DISTRICT ATTORNEY
OF THE

COUNTY OF HERKIMER

HERKIMER COUNTY COURT HOUSE
P. O. Box 588
HERKIMER, NEW YORK 13350
(318) B66-3660
HENRY D. BLUMBERG ADDRESS ANSWER TO THE
DiSTRICT ATTORNEY

CARL G. SCALISE
CHIEF ASSISTANT DISTRICT ATTORNEY OF WL SIGHEROF (THES 1 ETTRR

HENRY A. LARAIA
ASSISTANT DISTRICT ATTORNEY

DISTRICT ATTORNEY, ATTENTION

Hon. Norman E. Ross, Jr. “3w December 13, 1974

during the middle or late afternoon of Monday, December 23,
1974, in Washington. If you believe that such a meeting
might produce some action in regard to the above matter, will
you be good enough to calendar an appointment with me for
that day either with yourself or with a member of your staff
and perhaps with appropriate representatives of the several
Federal Departments concerned.

The appearance of inaction on the part of law enforce~-
ment officials in this County does not contribute to the keeping
of the peace in my opinion., It is with that thought in mind that
I make the foregoing suggestion. I will appreciate hearing
from you at your very first opportunity. I am most conveniently
reached by telephone at (315) 823-3400 at 9:15 am each week day
and one=half hour later on Saturdays.

Verf truly yours,

HDB /eg

cc. Maj. R. S. Charland
Hon. Donald J. Mitchell, M. C.
George Kaufmann, Esq.



a THE WHITE HOUSE OFFICE

REFERRAL

Commissioner
Bureau of Indian Affairs, Dept. of the Interior

174
To: Honorable Morris Thompson Date: January 7, 1975 \ .‘P}’/
N
’_

ACTION REQUESTED 9321

52252 Draft reply for:
e President’s signature.

_%_ Undersigned’s signature.

NOTE
Memorandum for use as enclogure to
reply. o .
Prompt action is essential.
f roply. If more than 72 hours’ delay is encountered,
% L él Pursish tiformation copy. please telephone the undersigned immediately,
Code 1450.

Suitable acknowledgment or other
appropriate handling.
Basic correspondence should be returned when

draft reply, memorandum, or comment is re-
quested.

Furnish copy of reply. if any.

For your information.

__ For comment.

" F e ririalr &] i
F pe —~ ] 7
T 2 o il

Description:
_xx  Letter: Telegram: Other:
To: Norman E. Ross, Jr.
From: William J. Davis, Office of Social Ministries, Jesuit Conference
Date: December 11, 1974
Subject: Indian situation at Eagle Bay, New York State - he would like to urge
three party negotiation -- State, Federal and Six Nation representatives
meeting together, rather than show force

By direction of the President:
“Torrrorc
Norman E, Ross, Jr.
Assistant Director, Domestic Council
R/p
456-6554 "

(Copy to remain with correspondence)



United States Liepa-avent of the Interior

BUREAU UF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

3N REPLY IESER TOZ

Eastern Area
BCCO #9321

Mr. William J. Davis, S.J.

Director, Office of Social Ministries JAN 14:]975
Jesult Conference

1717 Massachusetts Avenue, N.W.

Washington, D.C. 20036

Dear Mr. Davis: : »

Your letter of December 11, 1974, to Mr. Norman E. Ross,
Assistant Director, Domestic Council, concerning the \
alleged shooting incidents at the site, has been for-
warded to this office for reply.

While it may be asserted by the occupants of the camp-
site that the land claimed is either Indian land or
territory of the Mohawk Nation, the United States does
not consider it an Indian reservation or Indian land.
Article VII of the Treaty of Canandaigua of November 11,
1794, 7 Stat. 44, makes provision for maintaining the
peace "until Congress shall make other equitable pro-
vision for the purpose." Subsequent federal statutes
confer jurisdiction on the courts of the State of

New York in criminal matters arising on reservation
lands, 25 U.S.C. 8232, and in civil disputes involving
Indians, 25 U.S.C. 8233. We believe, apart from the
treaty and statutes, that the State has always had the
power to enforce its laws in those areas of the state
outside Indian reservations, regardless of whether the
persons involved are Indian or not.

Since violations of state criminal law have allegedly
occurred in several shooting incidents at the site, it
is at this time a matter for state officials to handle.

We are, of course, concerned and it is our hope that

the State of New York can, with the participation and
cooperation of the representatives of the Indian people
at the campsite, peacefully resolve this matter and that
all legal rights of persons affected will be protected.

Sincerely yours,

CONSERVE , y
ANERICA'S :
mwﬂav

%Q\J;::§§?§ Commissioner of Indian Affairs
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- THE WHITE HOUSE OFFICE

REFERRAL

To: Honorable Morris Thompson
Commissioner

Date: Janmary 7, 1975

Bureau of Indian Affairs, Dept. of the Interior

ACTION REQUESTED

Draft reply for:
President’s signature.
Undersigned’s signature.

— Memorandum for use as enclosure to
reply.

of

__ﬁ irect reply.
: Furnish information copy.

— Suitable acknowledgment or other
appropriate handling.

Furnish copy of reply. if any.

For your information.

For comment.

NOTE

Prompt actiom is essemtials

If more than 72 hours’ delay is encountered,
please telephone the undersigned immediately,
Code 1450.

Basic correspondence should be returned when
draft reply, memorandum, or comment is re-
quested.

REMARKS:

Description:

xx Letter: Telegram: Other:
To:Norman E. Ross, Jr.

From:William J. Davis, Office of Social Ministries, Jesuit Conference

Date:December 11, 1974

Subject:Indian situation at Eagle Bay, New York State - he would like to urge
three party negotiation -- Stats, Federal and Six Nation represestatives

______meeting together, ralhwe than show forecs

By direction of the President:

Norman E. Ross, Jr.
Assistant Director, Domestic Council

R/p
456-6554

{Whitz House Suspense Copy)






