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in_ p :·cticipating in t'l-~2. derr.mu;tr tion . (PC) 

t{OF.AWKS IMPEDE SHOOTING INVESTIGATION 

Irld;:,..,_-; ~;.-cn·--"at1·or1 ,::t £ " ;;;.•1 o:1 n ..•• · ... ,.;;...,- Yo·,... c·to-·,-.-..""'.-,t· :..L.,Ct;l_a.00_e1v~ - '"'t. c .. b..t..-.J,..1.r:::i._,,- . 11-"-,. . - ~ , ....... ~,.. 

s i-.:1ce November 7 when the Indians occupying some -state I~nid._ 
agre,::d with · authori"t:ies on the procedures · for an in.v_est;:igation 
of an Oc::ober 28 shooting (See CDI November 8), flared up 
.,, ,- - -i- ~,-, D"'ce=b·0 ·,,. '"> T,1,en n"'got1.",:;, · ... 1.·ons c',,,.,.,_,,, ·tc ~-..., 1·mp~"sc<l c.~c. _ _. ~-• c: ·,t. ~.._ -, w. · c. =~ ....__.~ _._ • . a-:, ... 

because the Indians refused to allow state police into their 
_c~111p .or to cooperate further in._ the ·investigation. The · 
county dis·tric t attorney announced his intention ·of obtaining -
a search warrant so that the state police could search the : -
Indians' camp for .evidence and, an Indian spokesman promptly · 
declared that" the ;[ndians would fight- if an .attempt is made 
to force the jurisdiction of New .York State upon them. 0n·· 
December 3, the district ~ttorney qualified his . previous 
statement by declaring that no force would be used to ~xecute 
this ·warrant, ·which he planned to seek on December 5 and 
which ·i;-;,ould be executed within 10 days ·. (PC) 
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THE WHITE HOUSE 

WASHINGTON 

October 31, 1974 

MEMORANDUM FOR: NORM ROSS 

FROM: JAMES FALK r 
Governor Wilson's office just called about an Indian problem at Eagle 
Bay near Utica, New York. The Indians are now represented by 
Attorney William Kunstler who contends under a Treaty of 1794 that 
all disputes must be resolved by the President of the United States. 

Lawyers for the State of New York have been unable to find this 
treaty but wanted to alert us to the fact that we will probably be 
receiving a request from either the Indians or Mr. Kunstler for 
Presidential attention. 

The Governor's office feels that if such a situation arises, lawyers 
for New York State could be helpful in resolving the matter and 
would like to talk to whomever is designated to handle the matter. 

cc: JimCavanaugh 
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PMS PRESIDENT GERALD FORD 
WHITEHOUSE DC 
THE TRADITIONAL SENEKA GOVERN~NT, A NATION OF THE SIX NATIONS 

13 CONFEDERACY MAKE THE FOLLOWING CO...,LIANTS OF INTRUSION, TRESPASSit-G, 
ACTS OF AG~RESSION ANO VIOLATION OF THE EVERLASTING PEACE TREATY 

1 WITH THE SIX NATIONS OF 1794, AGAINST NATIONAL FUEL GAS THE STATE 
OF NE YORK, ANO THE SENECA NATION OF INDIANS. 

ON THE GROUNDS OF THE CO~LIANTS t.E:NTIONEO ANO ARTICLE VII 
OF TREATY OF 1794 ITH THE SIX NATION WE DEMAND THE WARRENT OF 
ARREST TO THOSE CHARGED: NATIONAL FUEL GAS, STATE OF NEW YORK, ANO 
THE SENECA NATION OF INDIANS. 

IF DIRECT RESPONSE IS NOT MADE ITHIN THEWTY FOUR HOURS 
TO THE TRADITIONAL SENEKA PEOPLE GOVERN~NT, THEN WE ..UST CONCLUDE 
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THAT THE EVERLASTI~ PEACE TREATY OF 1794 WITH THE SIX NATION 
AS ABROGATED UNILATERALLY BY THE UNITED STATES OF AMERICA. 

TRADITIONAL SENEKA PEOPLE GOVERN~NT 
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THE WHITE HOUSE 
WASHINGTON 

• DATE: 11/zJzf 
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Talks Bog Down; 
Students Give Aid 

By SHIRLEY WILLIAMS 

EAGLE BAY-The 
negotiations between State 
Police and Indians occupying 
the 612-acre Moss Lake tract of 
state land appeared to be at a 
standstill today. 

No meetings were scheduled 
as of this morning. 

0 0 0 
"IT'S BUSINESS as usual in 

Old Forge and°Eagle Bay," Bob 
Hall, director -ot the .Central 
l\dlr~m~ck Association, said 
today. 

Hall said that on Saturday, 
Jive cars carrying 16 Cornell 
University students and calling 
themselves the Ganienkeh 
Support Coaltion. brought the 
Indians $400 they had raised for 
food and supplies. <;anienkeh is 
the name of the Moss Lake 
Indian encampment. 

State Police said today that 
forces had ~een -reduced at the 
four roadblocks two at the 
encampment, one at Blue 
Mountain, and the fourth, which 
had been at McKeever and now 
relocated at Bald Mountain 
between Old Forge and Eagle 
Bay, 

0 0 0 

ABOUT HALF of the 100 
members of the Big Moose 
Property Owners Association 
met yesterday to express their 
concern for about 50 year-round 
residents of the Big Moose area·. 
They must pass the Indian 
encampment to· • get 'to the 
village of Eagle Bay, where 
most c.: them conduct their 
daily business and do their 
shopping. 

Hall said the greatest concern 
has been shown by the~ Big 
Moose residents who are fearful 
of their children riding on the 
school bus past the Indian 
camp. 

"The bus is escorted by police 
and there Is no reason to beliete 
any school bus would be side-
tracked," Hall said. ''The 
Indians have children of their 
own. in there at the ca!T)p," 

DOUGLAS BENNETT, owner 
of the Big Moose Inn, said the 
Indian occupation has created a· 
"tremendous emotional 
strain", particula~ly among the 
women in Big Moose. 

"Everytlme we want to go to 
the store or school or church, we 
have to have a police escort and 
this is causing a great strain on 
the residents," Bennett said 
today. 

"This has changed our whole 
lifestyle," he said. "We don't 
know what's going to happen 
next and we're affected more 
than Eagle bay because we're 
directly involved." 

Roy Higby, owner of the 
Higby Club at Big Moose, today 

, said one of the members of the 
property owners association 
was attempting to get a number 
of area legislators to come to 
Big Moose to discuss the Indian 
situation with residents. 

"No one seems to understand 
the situation here," he said. 

uwe're mailing letters to all 
our members now to get them to 
use whatever influence they 

have with officials to take some 
action here . . . to make the 
public aware of our plight," 
Higby said. 

He said residents a.re not 
carrying guns in their car but 
those he has spoken to do have 
their firearms loaded flt home. 

"We never keep Ol!r guns 
loaded in the house but we've 
had them loaded, since the 
shooting incident," Higby said. 

O O 0 

MEANWHILE, Aprile 
Madigan, 9, •of yeneva, 
remained In c'rltlcll condition in 
St. Luke's-Memorial Hospital 
C~nter, a week after she was 
shot in the back while her 
family was driving past the 
Indian encampment last 
Monday. 

Steven Drake, 22, of Inlet was 
listed in good condition in the 
same hospital, where he is 
bejng treated for a gunshot 
w01md to the'shoulder. He was 1 
shot last Monday near the' en-
1rance to the Indian camp as he 
fnd his brother were driving by. 

*** *** Lie Test Given., 
I 

Dist. Atty. Says 
I 

Herkimer County Distri'ct Attorney Henry Blumberg today con-
firmed reports that one or both of the Drake brothers involved in last 
Monday's shooting incident near the Indian camp had been given a lie 
detector test by State Police. 

(Steven Drake, 22, was shot in the shoulder while he and his brother, 
Michael, 20, both of Inlet, drove past the Indian camp last Monday 
night. Steven is listed in good condition at St. Luke's-Memorial 
Hospital Center in Utica.) 

"I don't know which boy it was or if it was both," Blumberg said. 
"But I know the State Police gave a lie detector test." 

Blumberg said he had not yet received the results of the test. 
State Police Maj. Robert Charland, who is heading the· investigation; 

was asked today if the results of the test would be made public. 
"We don't e\ren comment on that,'.' he said. 
Blumberg said he had investigated "up~ard~ of four" shootin

1
g_ 

incidents by non-Indians near the encampment prior to last Mondays 
shootings. 

He said the Indians would not Identify the cars or individuals they 
claim shot at them, because they said they "didn't want to become 
involved." , , . 

Kari Theisen
Rectangle
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Nonmber 27. 1974-

Dear Mr. Blumbergt 

Thank yo11 for you, letter of Nonmber 14 nga.rcUng the October 28th 
separate lneldent• ln which two persona were wounded by gun•hot flre 
while ricllna in vehicle• tl"averalng Comlty Road fl in the Town•hlp 
of Webb. Hei-klmer Coa.nt.y. New York. • 

The relevant portion of Artl<:le Vll of the Treaty with the Slx Natloa. 
entered lnto No..-.iber 1 J, 1?'4 provide• as followa1 

~·;. .• c -.-:- ~:.~ . '-'r~~,: 

t 

ARTICLE VIL 

IA•t the fll"ln peace and frienuhip now ••tabllahed 
should be lntern&ptecl by the misconduct of tndtridual•• 
the Uldted State• and Sb Nation• aare•• that for injuries 
doae bf lndlricmal• OD either .,... no private revenge or • 
retallatlon shall take placeJ but. lutead thereof. · complaint 

. •hall 'be made by the party injured. to tu other, By the 
Six Nation• or any of them. to the Pft•ldent of the United 
Stata9- or tH Superintendent by him appolntedt and by 
tb• &iperintendent, or other penon appomted by the President. 
to the principal chief• ol the Sb N&ttou., or of the nation to 
which the offender betona•a and auch pndent meaau.rea ahall • 
then be pu.raued u ah.all be neceaauy to pNaerve our peace • _ 
a.nc:l friencl•hJp unbroken; until the legislature (or great council) · 

• of the United &hall make other equitable provieion,for the 
purpose. (Em.pub added. ) 

T1Mt Congr••• of the Unit.Ki State• did, u proricled by the treaty, make ~ 
other prori.alon• ln 1948 anc1 1950 for the reeolutlon of dispute•, aacl the j,: 

• . punlahment of c~lnal acta bT the enactment of two laws conferring • 
jurisdlctlon on the State ot New York. 



... . 

j 

,:.-_ 

-~ -. 
na. Act o1 J\lly a. 1948 (61 s1...; ' iii•>. zs u.s.c .. Sectl• z,z. 
1•aated to•• S... of -~ York crlmlnal Juladlctloo ewer oa ..... 
commltted.by or aplnat Indlw rm INHaa .NMff&tlon• witlda • • 
._ State. n. Act ofs.,tem1Mr 13. 1950 (64 Stat.: NS). 2S U.S. c.· _ 
Sectloa a,,. eonf•nN- clril jllrie&ltctioa OD ... Coan• of the State 
la clril action• u4 f"«••:11.na" between Inrllw P4. betwMa one 
or ~n lncllaa• and any etbe• peraota OI' peraon-. 

. -·, . -:};:;.: :;·~~r:.:, 
ID~ of the allffe, tu pMrialoaa of th. treaty bnna ....._.upe~ 
by laiar Acta of Ceaan•a. tlaa Pnal .. nt la no longel' •~riaed to 
act. Al/ff complabu or •11•1• uta of wronadolna• an appropri&telJ 
Ullfll' tbe julNtctlen of th• State of New Yolk. 

M,. Heuy D. Bhambers 

SI.Merely• 

Nonnu E. Bo••• ,~ • 
. •• Aa•1-taat DlNctor 

ow. •ti• Council 

Dlab'lct Atton.y • Hentm.~ eo.nt, 
H•atm.r Coaat)' Cout Houa 
Poat OUlc;e Box 581 •. 
Henlmer. New Yon JSJ50 

NEROSS/ee : 

cct White Houae Files 

.. 
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Chief Leon Shenandoah 
R.D. 1 
Nedrow·, New York 13120 

To th~ C..f'liefs of the Six Nations: 

I have been informed through the Office of the President -·· 
that two United States citizens, April Madigan and • 
Stephen Drake, were wounded by gunfire on October 28, 
1974, which allegedly came from the Indian encampment 
kno,m as Ganienkefl:, near Eagle Bay, New York. Accord-
ing to reports, the two individuals _in question :were . 

. :wounded in separatE: incidents while traveli~ .on Big· 
Moose Road near the settlement. 

Article VII of the Treaty of Canandaigua, 7 Stat. 44 
_· (November 11, 1794) between the U.S. and the Six Nations 

• provides that no private revenge or retaliation shall 
-take place for injuries do;:ie by individuals of the Six 
'Nations to citizens of the United States, or for in- . 
juries done by citizens of the United States to in-
dividuals of the Six :Nations. Instead, the treaty 
requires· that the party injured shall make a complaint 
to the other party. The article s~ates that a complaint 
by any of the Six Nations shall be made to the Preside~t 
of the United States, or to a person- appointed by the 
President. For ·injurie_s sustained by non-Indians, 

. complaint is to be made to the Chiefs of the Six Nations .. 
• Complaint is hereby made by -the United States that in-
·--dividuals of· the S{x Nations allegedly have wounded 

citizens of the United States as stated. above. 

The treaty also sp2cifies that after a member of one 
party to the treaty has been injured by . a member of the 
other party, such prudent measures shall then be . 
pursued as shall be necessary to preserve our peace and 
friendship unbroken . . Thi~ manner of maintaining the 
peace ~•1as, according to ,.Article VII, to be used " .... 
until Congress shall make other equitable provisio~ for 
the purpose.n Congress, in the y ear 1948:J made Su.ch a 

I --
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provision 
mitted on 
25 u.s.c. 
the State 

-2-

for the purpose of dealing with crimes com-
Indian reservations in Ne,;1 York by enacting 
§232 which confers criminal jurisdiction on 
of New York. • 

By its terms that statute is applicable to crimes com-
mitted within reservations in the State of New York. 
Ganienkeh is not recognized oy the Federal .Governmertt 
as an Indian reservation, although such a claim has 
been made by the members of the Six Nations residing 

. thereon. The status of the land and the validity of 
the claim by the Six Nations are issues presently 
before the United States District Court for the 
Northern District of New York. 

However, the treaty provides that both parties shall 
pursue prudent measures to preserve their peace and 
friendship. I am of the opinion that prudent and ne-
cessary measures must be taken. Those me~su~es, I 
would expect, should be: • 

That the State of New York would proceed· to in~ 
vestigate the shooting incidents with the par- -
ticipation and cooperation of observers or 
cornmissio:iers appointed by the Six Nations; and 

That all persons, including members of .the Six 
Nations, shall be afforded all rights provided 
by the Constitution and laws of the United States 
and the constitution and laws of the State of 
N~w York. 

The Bureau will endeavor to ~onitor·the progress of 
the investigation and I would hope that the parties . 
will work together towards resolution of this -conflict. 

~----
7
. , ., incer~«Fr- , 0 . -~ . l ~ -'-'- ~~~'::""{,_ __ .___!~~-:-2:-~, 

Co:n..~issioner of Indian 
Affairs 
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lrlm {,l I , l, 
!J. • 1 j able to provide speedy and equitable remedies more efficaciously than 

,,t,<I" those provided through normal channels. The reported bill accord. 

C 

[ 

ingly establishes a commission, describes its constitution, duration, and 
mechanics of operation, authorizes it to promulgate regulations, pre• 
scribes a period of limitations for acceptance of claims, provides a 
method for review of orders, requires reports to Congress, and leaves 
to its discretion the formulation of measures of damages which will be 
consistent with the rights and equities of all parties concerned. 

NEW YORK ST ATE-INDIAN RESERVATIONS- • 
JURISDICTION OVER OFFENSES 

For te:tt of Act 11ee p. 913 

Senate Report No. 14B9, June 4, 1948 (To accompany S. 1683] 
House Report No. 2355, June 15, 1948 [To accompany S. 1683] 

The House Report repeats in substance the Senate Report. 
llo11se Report No. ~J55 

fill' HE Committee on Public lands, to whom was referred the bill (S. 
\:I' 1683) to confer jurisdiction on the State of New York with respect 

to offenses committed on Indian reservations within such State, 
having considered the same, report favorably thereon with amendments 
and recommend that the bill es amended do pass. 

The purpose of this bill is to confer jurisdiction on the State of New 
York over offenses committed by or against Indians on Indian reserva·• 
tions to the same extent as the State has jurisdiction over offenses com-
mitted elsewhere within the State of New York. 

The need of this legislation arises from . the fact that in certain in-
stances, Indian tribes do not enforce the laws covering offenses com-
mitted by Indians; under the present law the StatG has no jurisdiction 
to enforce laws designed to protect the Indians from crimes perpetrated 
by or against Indians; and law and order should be established on the 
reservations when tribal laws for the discipline of its members hove 
broken down. - . 

This bill contains no mar.datory provisions whereby the State is bound 
to enforce the criminal laws in all instances of crime, but is · permissory 
in nature and will establish a uniformity of jurisdiction in the State of 
New York which mc1y be used to enforce the law when deemed proper 
and necessary by State officials and when law enforcement by Indian 
courts is deemed unsotisfaciory. . • 

This legislation commits no Federol funds to the State of Npw York 
for the purpose of law enforcement. The State of New York hlas here-
tofore born~ the cost of Indian services which is approximately $400,000 
annuafly. 

In the ·past, hearings on similar legislation have been held and repre-
~entatives of the Department _of the Interior who appeared emphasized 
the need of enactment of a bill of this nature. Enactment of this bill 
will establish no precedent. In the act of June 8, 1940 (54 Stat. 249), 
Congress conferred jurisdiction on the State of Kansas over offenses 

2284 
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J\'EW YORK STATE-INDIAN RESER\'ATIONS 

committed by or against Indians on Indian reservations in that State, 
ar.d in the act of May 31, 1946 (60 Slat. 229), similar jurisdiction was 
confe ·;ed on the State cf North Dakota as to the Devils Lake Indian 
Reservation. 

The Committee on Public Lands is unanimous m its recommendation 
for enactment of this bifl . 

There is attached hereto and made a part of this report a copy of 
a rcs-:::cikm adopted by the Senate of the State of New York memorializ-
ing +he Congress of the United States to enact this legislation. The • 
resolut::,n is as follows: 

Where2.s the State of New York throughout the entire period following 
Its ratl!ication of the Federal Constitution in 1789 has expended largely 
or its mtans for the \\·elfare of the Indians within its borders by the es-
tabllsh1:1ent of schools and the employment of teachers therein, by the 
constn:•~tion and maintenance of highways through the Indian reserva-
tions within the State, for the support of Indigent Indians and the lm-
pro,,ement of health and sanitary conditions among these people on 
their reservations, all without expense to the Indians or to the Federal 
Government; and 

Where:is neither the Federal Government nor the Indian residents of 
reservations within the State of New York have formulated an adequate 
system of laws for the &overnment, protection, and regulation of such 
resen•ations or for the regulation of relations between Indians and other 
reside::its of the State; and 

\Vherea3 recent decisions of the Federal courts challenging the right of J 
tho State of New York to exercise jurisdiction ovc-r Indians within the 
State haYe endangered a successful continuance of the services being 
performed by the State and the creation of more harmonious relations be-
tween Indians and other citizens: Now, therefore, be it 

Resoh·ed (if the senate concur), That the Congress of the United States 1 
be, and It hereby Is, respectfully memorialized and urgently requested to 
enact legislation declnring the Indians within the State of New York, 
whether residing within or without any of the resen·atlons within such ....J.. 
State, subject to the jurisdiction and laws of the State of New York In 7"' 
all respects excepting only those matters wherein jurisdiction has been 
or hereafter shall be expressly assumed by the Federal Government; and 
be It further 

Resolved, That copies of the foregoing resolutions be transmitted by 
the secretary of state to the President of· the United States Senate, the 
Speaker of the Federal House of Representatives, and to each Member of 
Congress from the State of New York. 

By order of the assembly: 
Al1SLEY B. BonKOWSKI, Clerk. 

In senate, ~larch 23, 1945. 
Concurred in without amendment. 
By order of the senate: 

WJLLLUt s. KING, Clerk. 

On J-,:iuary 27, 1948, Hon. George L. Grobe! United St~tes attorney, 
western d ;;trict of New York, Buffalo, N. Y., addressed a letter to the 
chairman of the Senate Committee on Interior and Insular Affairs re-
5pecting this proposed legislation, and read5 as follows: 

Hon. HUGII BUTU:R, 
Uni.led Sta.tea Senator, Senate Office BuUding, 

Wo,hington, D. O. 

.JANUAnY 27, J948. 

Sm: My attention has been called to Senate b11ls 1683 and 1687. 
Ever since my appointment as United States attorney I have been con-
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cerned about the situation with respect to Indians living on the resel'Ta.-
tlons within my district. Police protection of no sort ha.a been furnished 
through the years except for a brief period. As a result there have bP.eu 
numJrous lnstance:1, In most cases, o! disorderly conduct on the Part ol tbe 
Indians, which ha,e been most provoking. • For a period a specl.al officer 

I 
was assigned by the Interior Department an,d during that 11eriod there 
was no trouble. The presence of this special_;oqtcer o~ the resen-attou 
was welcomed by tho Indians and assisted In the preservation <!_f order. 
Recently as a result of the economy drive the position ·of special officer 
wns abolished and we are now back where we were before; petty offenses 
are committed on the reservation and nothing much la being done ttbout tt. 
Recently police officers of the local community attempted to arrest several 
Indians who .were driving a car while lntoXicated; the Indians got ov~r 
tho reservation line; one o! them got out o! the car and shot at the Jor:il 
officers; It was just fate the officer was not killed. Indians get drunk an,! 
beat their women and get into fights. Recently a white man was se,·erel·. 
beaten by drunken Indians. Theoretically these petty offenses are v.lthi;, 
tho jurisdiction of so-called Indian courts but there is no provision made 
for their punishment e,·eu if such Indians are tried by said local Indian 
courts. It Is a deplorable situation. Somet11lng should be done to rect ' f\· 
this unbelie,•able situation. Passage of bill 1683 In my 01>inion would hel~ 
solve the problem and I have no personal objection to the passage of biii 
1687. Unless the United States carries the burden, the State or New York 

[ 
!<hould certainly be permitted to do so. OC course, I understand there ;tr<" 
questions as to treatv rights, etc. 

Respect Cully. 
GEonoE L. Gnon-e:, . 

United States Attornei,. 

A copy of the favorable report of the Secretary of the Interior dated 
M3rch I, 1948, addressed to the chairman of the Committse on Interior 
and Insular Affairs, United States Senate, is also made a part of this 
report and reads as follows: 

Hon. IIron nuTLF.R, 

Tm: ~F.f'TT!':T-\RY OF TIIE I~Eruon. 
ll"a:thi11gton 25, D. <J., Jla1-ch. 1, 19.SB. 

<Jhnirmcm, Oommitrce on lnlcrfr,r mul 1"R11.rar Affairs, 
United States Senate. 

l\h'· Dr.An SEN.,Tor: Br:Tr.1-:n: This will refer to your request for a. report 
on S. 1GS3, a bill to confer jurisdiction on the courts o! the State of Nev.· 
York with respect to offeuses committed on Indian rese1Tatlons within 
i;ucb State. 

I recommend that the bill be enacted with the amendments Indicated be-
low. 

Thero aro more than 7 ,oo·o lnclian citizens residing on reserYations in 
the State of New York. According to the records of this Department ther 
are: 

Tribe ann rescri·ntlon: Pop11rntion 
~l'ne<·a Nation of Indians: Allr•:.:m,-, C:1ttn!"au1ms, OU S1:ring ..... 2.!IS:! 
T,,nawandn llarul of Henec:t I111linns: '1'011awa11da ..... •...... .. .. . G:li' 
Tm:ca rorn: 'l'usen rora . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4;;2 
Ononclagn: Onon<lagn ..................... _.. . . . . . . . . . . . . . . . . . . . . 7-1-1 
St. J:l'::is: St. Regis ............................................ 1,S!O 
Oneid:i: None . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,l!• 
Cayuga: ?\'one . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2:li 

Total ..•................................................... i.:!S1; 

The Ca.yu~a. Indians reside principally on the reservations o! the SenE>ea 
!'.atiou and the Tonawanda Band, but th,:-y may not inherit or othc wise 

2286 

. :.4 :'·..,-
:·_,_:_ 1,... t,~ "It-

•. 



" " 

r ; 

i 
'} 

NEW YOUJC STATE-INDIAN RF.SERVATIO:'iS 

own any of the reservation lands. " The Oneida Indians for the most part 
lh"e on the Onondaga Resen-ation. 

Kone of the Ir:dla.n groups In the State h:n·e courts which now handle I 
crimes not subject to Federal jurisdiction. Since these Indians have made " 
considerable advancement and haYe a great deal of contact with no·o-
Indians in their dally life outside tho reservations, I am sure that they 
would be benefited by the Imposition of State criminal laws which v.-ouhl 
not conflict with Federal Jurisdiction. I am sure that they are In a position 
to comply with those laws on their reservations as well as away from 
them. Some action Is necessary to afford protection for the law-abiding 
Indians and for tho prosecution of those India.us who commit offc-nses 
which would be subject to prosecution If committed by them outside tlw 
resen•a.tious. 

It Is suggested that tile words "the courts of" In the title and in line 3 
of the bill be omitted so as to confer jurisdiction on the State of New York 
instead of llmitlng it to the courts. Also that the words "and other per-
sons" in lines 4 and 5 be omitted. The words are entirely unnecE-ssary 
and might be confusing. The State already has Jurisdiction over ofiPnses 
committed on Indian reservations In cases not Involving India.us or Indian 
property. The word "shall" In line 6 should be omitted. 

It Is suggested that the blll be amended by adding at the end: "Proridcd. 
That nothing herein contained shall deprh·e the courts of the United States 
of jurisdiction over offenses defined by the laws of the L'nlted States com-
mitted by or against Indians on Indian reservations." Such a provision 
was included In the act of Congress approYed June 8, 1940 (54 Stat. 249), 
transferring jurisdiction to the State of Kansas for the prosecution of of-
fenses committed by or against Indians on Indian reservations or that 
State. 

As the Indians In New York have expressed the fear tbat such legisla-
tion might be Interpreted to give the State the power to tax or alienate 
their restricted lands, it is suggested that the bill be further amended to 
include the following language: "Nor shall anything herein contained 
deprl\·e any Indian of any protection afforded by Federal law, contract. 
or treaty against the taxation or alienation of any restricted property." 
This language also appears In the act of May 31, 1946 (60 Stat. 229), 
transferring to the State of North Dnkota jurisdiction over offenses com-
mitted by or against Indians on the Devils Lake Indian Reservation. 

It Is also recommended that a final section be added as follows: "This 
Act shall take effect one year after the date of its appro,·al." 

A drr.ft of the bill amended as above suggested Is herewith enclosed. 
Inasmuch as the subcommittee has asked for a prompt reply, I ha,·e riot 

submitted this report to the Bureau of the Budget. I am not able, there-
fore, to inform you as to the relation of this report to the program of the 
President. " 

Sincerely yours, 
OSCAR L. CHAl'l(AN, 

Under Secretary of the J11terior. 

So as not to disturb the hunting and fishing rights guaranteed the 
Indians, or to' require the Indians to obtain licenses for the exercise of 
those rights, the bill has been appropriately amended . to provide that 
this bill shall not deprive the Indians of such rights. " . 
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1974-75 November 13, 1974 

ASSOCIATED STUDENTS OF THE UNIVERSITY OF HAWAII 
In .the Senate 

Introduced by Dana Rae Park 
Senate Resolution No. 22-75 

A RESOLUTION 

SUPPORTING THE STRUGGLES OF INDIAN PEOPLE FOR SELF-DETERMINATION AND JUSTICE 

BE IT RESOLVED BY THE STUDENT SENATE OF THE UNIVERSITY OF HAWAII 

WHEREAS, 

WHEREAS, 

WHER&\S, 

Native Americans have been mistreated and robbed of their lands by 
the U.S. Government, real estate speculators, corporations such 
as railroads and mining combines, as well as giant utilities 
companies; and 

Native Americans signed 371 treaties in good faith with the U.S. 
Government which has continually violated those treaties and its 
obligations to Native Americans, resulting in the severest 
povetty, highest infant mortality and suicide rates in the 
population and extreme economic hardships including wage earnings 
far below minimum rate, often less than a dollar an hour; and 

The Supreme Court of the United States of America has ruled that 
treaties entered into by the U.S. Government' and approved by 
Congress carry the same force of law that the Constitution does, 
so that violations of treaties signed with Indian Nations 
demonstrates a lack of respect for the highest laws of this land; 
therefore, 

BE IT RESOLVED THAT THE STUDENT SENATE OF THE UNIVERSITY OF HAWAII SUPPORT THE 
STRUGGLES OF INDIAN PEOPLES FOR A FULL REDRESS OF THEIR JUST GRIEVANCES; FOR SEU-
DETERMINATION AND JUSTICE BY SUPPORTING THE THREE DEMANDS OF THE J\MERICAN 
INDIAN MOVEMENT, THE OGLALA SIOUX NATION AND THE PEOPLE ON TRIAL IN ST. PAUL AND 
SIOUX FALLS FOR THEIR PARTICIPATION IN THE LIBRRATION OF WOUNDED KNEE FEBRUARY 27-
MAY 8, 1973, SPECIFICALLY: 

1. CONGRESS SHOULD ESTABLISH A TREATY COMMISSION TO EXAMINE THE 371 
TREATIES SIGNED WITH INDIAN PEOPLES. 

2. THAT THE INDIAN REORGANIZATION ACT OF 1934 BE REEXAMINED OR REPEALED 
BECAUSE THE IRA PLACES INDIAN SELF-GOVERNMENT UNDER THE DIRECT AND 
TOTAL CONTROL OF THE BUREAU OF INDIAN AFFAIRS A.~D BECAUSE THE IRA HAS 
IMPOSED NON-INDIAN SYSTEMS OF GOVERNMENT ON INDIAN PEOPLES, W!IICH 
SYSTEMS HAVE BECOME CORRUPTED IN THE PROCESS. 

3. REMOVE THE BIA FROM THE DEPARTMENT OF INTERIOR AND SET IT UP AS AN 
INDEPENDENT AGENCY TO END THE CONFLICT BETWEEN THE CORPORATE INTERESTS 
THE DEPARTMENT REPRESENTS AND THE MANAGEMENT. OF INDIAN LANDS . 

. .. 



BE IT FURTHER RESOLVED THAT ALL CHARGES BE DROPPED AGAINST THE 129 PEOPLE THE 
GOVER.~NT IS ATTEMPTING TO PROSECUTE FOR THEIR STAND IN DEFENSE OF THE CIVIL 
RIGHTS. 

BE IT FINALLY RESOLVED THAT COPIES OF THIS RESOLUTION BE SENT TO PRESIDENT FORD, 
ATTORNEYGENERALSAXBEE, JUDGE FRED NICHOL (CHIEF U.S. DIST. ST. PA~L, MINN.), 
WILLIAM CLAYTON (U.S. DISTRICT ATTORNEY, ST. PAUL, MINNESOTA), LOCAL AND 
NATIONAL OFFICES OF THE AMERICAM INDIAN MOVEMENT, KA LEO; "INDIAN LEGAL.DEFENSE 
COMMITTEE; AND THE AMERICAN CIVJL LIBERTIES UNION. 

DATE OF PASSAGE: 20 November 1974 

VOTE: Ayes - Cole, Ishii, Thomas, Akiyama, Horikoshi, Kameya, 
Kato, Kinney, Kiriu, Komeiji, Lee, Lum, 
Maeshiro, Park, Richardson, Sakai, Sakoda, 
Tanuseputra, Yoza (lq) 

Nayes- (0) 
Abst.- (O) 

,. 



2445 CAMPUS ROAD / HONOLULU, HA WAIi 96822 

THE ASSOCIATED STUDENTS 
OF THE UNIVERSITY OF HAWAII 

President Gerald Ford 
Washington D. C. , Wash. 





President G~rald Ford 
White House 
1600 Pennsylvania Aveu 
Washington~ DoC o 

President Ford: 

Novemb2r 24, 1974 

'l'hla will ackno,,rledge receipt of' the Complaint of the 
United States dated No¥gmber 22 0 1974,> to the Six Nations 
Confaderacy perauant to th.'.3 Traaty of l.794 . Article YII •) . Th~ 
Grand Council of the Six Nations Confederacy is in D.3reement 
ti-tat the provisions of the statute 25 U i,S oC a ·232 do not apply 
to the alleged offenseB a.11d that the terms of the abo'l/a !J'reaty 
are applicableo In a.'1.y event 0 the Six Nations Confederacy-· wi.ll 
not ·be bound by 25 UQS~Co #2J2G 

The Grand Council of ti1a Six Na:tions .is of the oninion 
that the appropriate course of action is for: the !;Johawk Nation 
to exercise its authority to investigate tno Complaint of tha 
United States o This would appear to be proper because the 
alleged injuries took place on f:iohawlc 'tcrri tocy az-.id ti1e injuries 
t,vera allegedly caused by people of Ganiankeh (fiioha..,,k),. The 
Mohawk Nation is fully competant to investigate and det,mrminE? 
the Co~laint according to the Gr·eat La\·1 11 Gayane et:owa" 

The Si;t Nations Confederacy will _s.ppQint one or more 
persons to participate in and 0·1ersae the pz·ogress or this 
investigationA Tl1e Six Nat5.cns Confederacy ,...,ill. make a report 
of the investigation of th2 Moha\vk Nation in con..:.~~ction with 
this Complaint and will advise ~he United. Statea as to what 
action has been taken~ 



President Ford November 24, 1974 

In the event tha·t the above measures. are not agreeable 
to the United States~ discussions must be pron1ptly th~dertaken 
between representatives of the Six Nations a'1d tha United States 
to determine a mutually agreeable course or ac~iono 

The statement in the letter of Comnlaint that 
indivi~uals of the Six Nations have claimed that the Ga.~iank:eh 
territory is a reservation ia incorrect~ Ganienkeh is the lend 
which has been the terri tocy of ti1e Mohawk Na·cio11 and the Six Nation: 
since prior to the exist3nce of 't!'l.O Uli.ited Sta·tes. 

In addition the Gi-and Council of the Six Nations wishes 
to note tha·t the Act of Cong!·ess of the United States~ now 25 U oS ~e $ 

#2J2 9 cannot be aecepted as an equitable provision within the 
mea.~ing of Article VII of the Treaty of 1791~. Any such provision 
must, of course, have the consent of the Si;c Nations Confedaracyo 

Sincerel.y 11 

Chief Gordon Peters 
S ~- u t· ecre .;ary - u2x •• a ions 

Under the direction of the 
§rand C-ouncil o:! the Six 
Nations Corfederac~J _held on 
November 2 · s l9ri0 



Bureau of Indian Affairs 
Washington, D.C. 20245 

Morris Thompson Date:DEC 3 1974 
Commissioner of Indian Affairs 
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United St1ttes l)eparttn~nt of the Interior 
BUREAU OF INDIAN AFFAIRS 

WASHINGTON, D. C. 20245 

Jllll'LY Jl»'.U. 1'01 

Chief Leon Shenandoah 
R.D. 1 
Nedrow, New York 13120 

To the Chiefs of the Six Nations: 

NOV 2 2 1974-

I have been informed through the Office of the President 
that two United States citizens, April Madigan and 
Stephen Drake, were woanded by gunfire on October 28, 
1974, which allegedly came fro~ the Indian encampment 
known as Ganienkeh, near Eagle Bay, New York. Accord- # 

ing to reports, the two individuals in question were ---. 
wounded in separate incidents while traveling on Big 
.Moose Road near the settlement. 

Article VII of the Treaty of Canandaigua, 7 Stat. 44 
(November 11, 1794) between the U.S. and the Six Nations 
provides that no private revenge or retaliation shall 
take place for injuries done by individuals of the Six 
Nations to citizens of the United States, or for in-
juries done by citizens of the United States to in-
dividuals of the Six N,itions. Instead, the treaty 
requires that the party injured shall make a complaint 
to the other party. The article states that a complaint 
by any of the Six Nations shall be made to the President 
of the United States, or to a person appointed by the 
President. For injuries sustained by noj-Indians, 
complaint is to be made to the Chiefs of the Six Nations. 
Complaint is hereby made by the United States that in-
dividuals of the Six Nations allegedly have wounded 
citizens of the United States as stated above. 

The treaty also specifies that after a member of one 
party to the treaty has been injured by a member of the 
other party, such prudent measures shall then be 
pursued as s~all be necessary to preserve our peace and 
friendship unbroken. This manner of maintaining the 
peace was, according to. Article VII, to be used" .. • . 
until Congress shall make other equitable provisio~ for 
the purpose." Congress, in the year 1948, made such a . . . 

Save Energy and You Serve America/ 
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provision for the purpose of dealing with crimes com-
mitted on Indian reservations in New York by enacting 
25 U.S.C. §232 which confers criminal jurisdiction on 
the State of New York. 

, 

By its terms that statute is applicable to crimes com-
·mitted within reservations in the State of New York. 
Ganienkeh is not recognized by the Federal Government 
as an Indian reservation, although such a claim has 
been made by the members of the Six Nations residing 
thereon. The status of the land and the validity of 
the claim by the Six Nations are issues presently 
before the United States District Court for the 
Northern District of New York. 

However, the treaty provides that both parties shall 
pursue prudent measures to preserve their peace and 
friendship. I am of the opinion that prudent and ne-
cessary measures must be taken. Those measures, I 
would expect, should be: 

That the State of New York would proceed to in-
vestigate the shooting incidents with the par-
ticipation and cooperation . of observers or 
commissioners appointed by the Six Natio~s; and 

That all persons, including members of the Six 
Nations, shall be afforded all rights provided 

-- -

by the Constitution and laws of the United States 
and the constitution and laws of the State of 
New York. 

The Bureau will endeavor to monitor -the progress of 
the investigation and I would hope that the parties 
will work together towards resolution of this conflict. 

Sincerely yours, 

(Sgd) M,9!!91hom~ 
Commissioner of Indian 

Affairs 



-"\ } 
, 

. ./ 
November llr 1974 · 

3ehl~on; 

.. . .. •.. 

A state of e~-trene crisis threatens the peace~ friendship 
es"tablished by the Treaty of 1794 between the United States and 
ti.-ie Si..--c nations. On several occasions, particularly on f'our 
ccce.sions over the past two -weeks, United States citizens have 
f'ired upon the Indian settlement at Moss j a~e. Tliis settle::nent _,, 
being part of t.he Ganienkeh territory claimed by the l•!c>r..2.:-1k 
1ra.tion and the Iroquois Confederacy. Further.:iore, the citizens 
of Ganienk:eh have been th..reatened by the J;ew York State Police~ 
·who are attempting to assert jurisdiction to the investigation 
of two shooting incidents that took place on Monday, October 
28, 19'74. 

T".ae Canandaiqua Treaty between the United States and. the Six 
Nations provides a procedUL-e for peaceful.J.y hand.ling such situations. 
Under Article VII the President or the U.S. :forwards ·1nju..7 com-
plaints to the Rotiyaner {Chiefs) of the Six l!ations, and. then 
:'prude:at measurers 0 are ·i-Torked· out f.'or the settling of any cm-
plaints. It is this :for.:rula that the citizens and Rotiyaner iii.sh 
to :follow to bring an ending to the present situation .. 

. . 
T'.ae United States has benefited enormously by the generous terms 

of this Treaty. Therefore the United States has a particuJ..arJ.y 
cl.ear obligation to adhere to the terms of: the Treaty . 

. A compl.a.int of the incidents noted above, and of the present 
crisis at Ganienkeh, has been prepared by the Mohawk Uation .for 
forwarding by the Grand Cou.."'1cil of the Six Nations to the Pres-
ident at the earliest possible time. 

In the meantice the l•Zoh.awlc Nation and the peopl-e of'. Ganienlceh 
urgently demand· in the interest of' peace and friendship, that the 
United States take immediate steps to comply ·w:i.. th the pro·visions 
or the above Treaty, and to prevent further actions by the State 
ot: Hew York ~ot in compliance ~d t _h the _ Treaty• . A J / J 

Signe?-, µ_~ J.3. Tf. II f / ,. . . . . 
SE<.:R.E:J!A."11Y 

Und.e:r . the direction of the Gaz,.ienkeh 
CounciJ. Fire 
C-a.nienkeh via: 
Eagle Bay, .New York 13331 

_.,. 

.,: 
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HENRY~ BLUMBERG 
O1S,RICT ATTORNi.Y 

CARL G. SCALISE 
CHI.;!' A551STANT DISTRICT ATT0RNaT 

HENRY A. LARAIA· 
ASSISTANT OtSTl"c:T ATTOltN!lY' 

The President 
Washington, D.C. 

Sir: 

DISTRICT ATTORNEY ··:-
OF THE . 

COt:lNTY OF HERKIMER 
HERKIMER COUNTY COURT HOUSE 

P. o. Box 588 
H5:RKIMER. NEW YORK 13350 

( 315) 866-3060 

November 14, 1974 

o,- TH!t .S.IGNiiA OF THIS :..&.TTEil 

On October .28, 1974, in separate incidents,: two persons were wounded 
by gunshot fire while riding in vehicles traversing County Road #1 in the Township 
o~ Webb, Herkim8f' County, New York. Persons calling themselves Mohawk Indians, 

• who have been occupying premises formerly known cs The Moss Lake Girls Camp, now . 
. owned by the State of New York, since about May of 1974, hove indicated to the 

public press that they fired the shots which caused the injuries •• 
. . . . 

. Our Office has no investigatory staff and in order to · perform my statutory 
duties under Secticm 700 of the County Law of the State of New York (Exhibit A, 
attached), I rely upon the New York State Police to perform investigQtions in rural • .. . 
areas ~f the County such ~s Moss Lake~ The New York State Police have b~ 
ottdfflpting to investigate these shootings but have been thwarted in their efforts by • • 
the refusal of the persons occupying the former Girls _Camp 'to · permit the State Poli~e-
access to either the area ·of the shootings or any persons within the g~oup who may • 
have witnessed the shootings •. · . . 

At this point, ·the refusal fo cooperate ·in the Police investigation is 
based on Ar.ticle VII of the Treaty of 1794 .between the Six Nations, of which the 
Mohawk Tribe is, sometimes, a part and the United States (Exhibit B). It is my . 
understanding that- the Mohawks are not. signatories to this particular treaty but the · 
persons presently occupying the Moss Lake site apparently feel that it covers them as 
one of i-he Six Nations: A report in _the New York Times' of Sunday, November 10, 
1974 (Exhibit C) indica_tes that the persons occupying the area have requested your 

•intervention in accordance with such Treaty. 

The undersigned as the duly elected District Attorney of Herkimer County, 
charged by law with the prosecution of crimes and offenses committed within this .. 
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The President 
?age 2 

·Novembar ·14, 1974 

County, 1oins in asking your intervention should you believe that the Treaty applies~ 
There hos been some indication, entirely in the press so far cs I know, thof Title 25 1 

Section 232 of the United Sfotes Code (Exhibit D) is the "other equitcble provision" 
mentioned in Article VII of the Treaty of 1794. I point out, however, that the Moss 
Lake site is not on II Indian reservation 11

• 

I will appreciate your advising me as soon as conveniently possible of 
your ·attitude towards following the procedures set forth in Article VIVof the T:eaty 
of 1794. 

HDB:msk 
E~closures 

have the honor to remain~·· 

Most respectful I y yours, 

~!)-~· . 
. Henry D. Blumberg • 

District Attorney - Herkimer County 

.. 

.....:_ ...... 
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AMERICAN INDIAN PRESS ASSOCIATION 

NEWS SERVICE 
OCCUPY - MY181 

EAGLE BAY., N.Y.--(AIPA)--About 75 members of th 
in a timberland area on the north shore of Moss Lake in 
Reserve here and intend to .stay until large tracts of 
Nation by the state of New York. 

ROOM 206 
•J:rcJ-C 

1346 CONNECT!CU AVE ., N.W. 
WASHINGTON, _9-C. 20036 

Phone: (20 293-9150 

ion have set up camp . 
irondack Park Forest 
returned to the Mohawk 

The occupiers, who moved onto the area May 14, have as the·ir objective the 
reestablis~nt of the old Mohawk Nation of Ganienkeh, the Land of the Flint, through 
the reccrvery of sufficient undisturbed acreage \ where they could live a natural outdo, 
life by hunting, fishing and growing their own crops. According to Mohawk spokesman ! 
Kakwirakeron, the lons range objective is to establish an independent North American 
Indian state opeil to all traditional North American Indians; 

The occupiers claim that state possession of the land constitutes -"illegal 
theft.," arising from illegal acts of a Mohawk man who in 1797 claimed to have power . 

- of attoraey for th• tribe and who surrendered 5,500,000 acres of Mohawk land to the 
state in return for the sum of $1,000. 

The Mohawk contingent, consisting of Mohawk men and women from both sides of 
the u.s.-caaadiaa border, sent letters announcing . their purposes and intentions tot~ 

• President: of the United States:, the governors of New York and Vermont, and also to 
154 foreign representatives at the United Nations in New York City seeking foreign · 
relations with those nations. 

The sit• the Mohawk ·occupiers are camped on lies midway among four . small rural._ 
towns of Eagle Bay, Inlet:, Old Forge and Big Moose. Plans were in the offing to 
present the Mohawk proposals t:o the neighboring townspeople including schoolteachers:, 
church leaders and med,ers:, town and state government representatives, and community 
organ~ions suc:h as the Chamber of Commerce:, Masonic Lodge, Lions Club and the like 

Immediately facing the occupiers were negotiations concerning an extension of a 
camping permit 011 the land, which has a normal duration of three days. Also ahead 
were ·negotia~iolls:, now quietly opened, with the New York State Department of Environ-
mental Conaervation. There was no known immediate presence of federal marshals in 
the area, but there were reports of a buildup of N. Y_. state· troopers in a nearby t~ 

The treaty upon which the Mohawks are making their case is the 1768 Fort Stanwl~ 
Treaty negotiated in what is now the town of Rome, N.Y. Spokesman Kakwirakeron said 
the 1797 surrender of Mohawk lands by Joseph Brant to the state of New York violated , 
the tribal constitution of the Six Nations Iroquois Confederacy at that time, because 
under that constitution "no person or single Nation has the right to sell any land 
without the consent of the Grand Council." 

· Kakwirakeron said Brant was not authori•ed by the Mohawk government to enter int1 
"the 1797 agreement, and Brant was not a Mohawk chief. After study in Europe, Brant ·: 
returned to the U.S. and began translating Christian texts and hymns for his Christia1 
denomination. The Mohawk occupiers have labeled Brant "a sellout. 1! • 

The Eagle Bay action, said a spokesman~ was an "all-Mohawk effort" which exclud@i 
non-Indians from the camp but which accepted assistance and support from other India~. 
~roups. -J 
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~· .,In Washington> D . .C...., ... on...;May 15, seventy members. of . . .. __ 
Je;,:-d.sh _.nefense . League .demonstrated at the Lebanes~ Emba·ssy, -·--, =-kf: __ ~:.;--:, 
protesting Arab --guerrilla actions against --ISra.eli school -.. _ - -:.,._: -- -· ~~--.. --
:!hildren. 

. . .-. -
... 

• • • > • • __ ... 

- .......... -. ~--·--:.-:--;;::1·... -- .. ;."':- .. 
- •• ,· ~--·-,:~ ........ - ::. .t' ~-:;._.,.,. :"' 

• - . -- • New York· City -~.-

•• 0n ·· May 11, • approximately· 135 per~ons ~onducted ·deirlo~stra~. ,:_~:_.'"'~ •• _ 
tions in a downto~,m area, protesting the ruling .Chilean . . 
military junta·· and · demanding freedom for political prisoners 

•:: _ in Chile·. ·Signs -identified protestors as representatives of -.- ~: ··_. .- : 
i.i.e:i.S::..£~the:-. Soc.i:alisnWol:kers.:....Patty:;c. Young :.Socialist· ALli-ancei,: Morkers.;i1:.,"I-i .:.::-o~ 
#-,.. :;:.,.. - :-:: : World- • Eart:y;:-•· Ycittth (Agains b:War and· Fascism· (YPJ.TF) .; . ·"and_::~ - '- ~:: :ify./~.:'.'·=::. ! 
.:: :_.,.-,::.____ .5i;>artacis t.._Leagae..:.=_{~}:.=~,Speakers·-_denounced. the... mil-itary :coup :;::;Sz· ':'-::: 
-~-j~::..~~- and military. t:r:ials.:.in. Chile . and . attempted .to ,promot~-unity •:-·..,:. ~).:::._;~ ~~~::, 
_-";:, •.;.., :. -among·the ··various socialist . ·groups. • • ·· -'-' .:·:_. ·. · ·<.t: :.\i::;_:.-··.,.;.· :, 

Buffalo 
·~..r. .. --~ •. : .-:: ~ - • \ .-·~ • • • - • • • • .. • •• - .- • . • - -~- . .:_:;~- .... • 

:·;I:.'ri1 ... -- ---err.-Ma:y-11-sevent:y-five ··person&-participat:e-d·-in- demonstra--: --,-. :. -
' tions at .Lafayette .. Square and later at Chase Manhat~an i Bank. . . 

:..;_ D~morist::ra.tors,-_-· representing··-YAWF, SL; Vietnam Veterans Against ->=- :---: -
• the War , _and. Young Workers . Liberation League, were protesting •. •• .• 

. the present ini;Litary junta .. i~ Chile and demanding that the . • ,. 
:--·· .. ,,<_ United States. cease all aid to the Chilean dictatorship . .. _ -.::·: ---~~,--::~. :•' 

;, :~~Ns\AKEo~R &= YORK STATE I.~ND • n ••• • .. • •• ·- '. • _ : _. .:.~- • -
-- . . 

r• 

-~-~~-- • .• : •. On the ·morning· of Nay 12, ·about 25 Indians ·from ·the 
' .• _: • Caughnawaga Reservation near Montreal, · Quebec crossed :the ; 

.. -. ~:-= :::..... _..,, border .in~.5Jll8.ll groupLat _yari.o.us ... points .of entry .into Northern · : -~ :; ._ .. 
·-:~ -:-?""""~Ne_yr Yo1~lc::S_tate::-::··.·0n::..Ma-y::· 14;·_~_they: __ :Joi"nea:.·aootit·.75:}fohawk. : Ind•ians-:-~·- --~----

, : .. ·r•:. • from t.1!~ Qgan_da_ga .Res .. ~~atj__pn.~a~ Syrcacus·e- ·,in- -o-ccupying an . ' . 
\'.> l ":··. • isolat7d- 600 - acreksection ·of th_e Adirondeck· Park ·Fore~t Preserve~·..:.....:..;_ 

\ near Big Hoose La~e, Eagle Bay, New York. This property 
• _·-,. \ • formerly a private school, was purchased by the state, btit has • :- •. - -

• -1 not been put to use. The Indians have· established ·a camp and 
\ a perimeter _guard and are denying access to the property to . 

. \ all v~sitors '"! . Some of the Indians are anned with· hunting rifles. 

1 
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According- ·to--an .-Indian spokesman, this group is the 
advance p_arty of bet,;ieen 400 and -509 India!J.s who are expected 
~o ~o-\re in·tc the a.rea ... 

_ The mi~itant Indians _clai~. that ._ th~ .re;servation _-from. __ :_.·_~'-:--.~·--:;
0
:-;,: 

which they came is inadequate and that . this 600 acre ·site>·. -- -- __ .. ·._:-~ 
which they claim is . legally theirs because of · a"'.1768 _::treaty> 
will be ·their new reservation. . This '.'occupation" h~s been. · 
f,&.0-.raJil:u~_so far and the New York · authorities · ·have no .. p-lans : 
for confrontation. 
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THE WHITE HO U SE 
WASHING T ON 

11/22 

Mr. Warren: 

Don Cider of Time called at the 
suggestion of Dean Fisher. 

Mr. Cider is doing a story on the 
Indian incident a few weeks ago 
at Moss Lake Camp, north of Utica 
The dispute is .over a ·treaty signed 
in 1794. 

Both the Indians and the Officials 
-in New York State have written to 
the President but have not re·ceived 
a response. Mr. Cider wants to 
know what action might be taken. 

He is familiar with the officials 
involved but the Indians are: 

Kakwirakeron 
Mike Myers 
Lou Hall 
Attorney Coulter 

293-4300 

He will call early next week if he 
doesn't hear from you first. 

() 



TO: 

THE WHITE HOUSE 
WASHINGTON 

November 22, 1974 

GeraJd 'Wei x e.a. 

FROM: Norman E. Ross, Jr. 
Phyw~ - secretary to 

The attached correspondence concerns 
the Mohawk Nation taking over certain 
areas in the Adirondack Park Forest. 

We have sent the correspondence to 
Bureau of Indian Affairs for their 
review and conunents. 

Is this what the newsman from TIME.I 
wanted to talk a bout? 

\ 
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November 27, 1974 

Dear Mr. Halla 

We are writing ln reply to your letter of November 11 regarding the 
altua.tion at Moss Lake. 

Tho relevant portion of Article VII of the Treaty with the Slx Nations 
entered into November 11, 1794 provide• as follows: 

ARTICLE VIL 

Lest the firm peace and friendship now established 
ehould be interrupted by the misconduct of individuals, 
the United States and Six Nations agree, that for injuries 
done by individuals on either aide. no private revenge or 
retaliation shall take place: but. instead thereof, complaint 
•hall be ma.de by tho party injured. to the other: By the 
Six Nations or any of them. the President of the United 
States. or the Superintendent by him appointed: and by the 
Superintendent. or other person appointed by the President, 
to the principal chiefs of the Six Nations. or of the nation 
to which tho offender belonga: and such prudent measures 
shall then ho pursued as shall be necessary to preserve our 
peace and friendship unbroken: until the legislature (or great 
councllt of the United States shall make other equitable· 
provision for the purpose. (Empasis added.) 

The Congress of the United States dld. aa provided by the treaty, make 
other provisions in 1948 and 1950 for the resolution of dispute•• and 
the punishment of criminal acts by the enactment of two laws conferring 
Jurisdiction on the State of New York. 

t 



... 

The Act of July Z, 1948 (62 Stat. 1224), ZS U.S. C. Section 232, 
granted to the State of New York criminal juriadiction over offense• 
committed by or agtnat Indiana on Indian within the 
State. The Act of September 13, 1950 (64 Stat. 845), is U. s. C. 
Section 233, conferred civil juriadlction on the Court• of the State 
in civil action• and proceedings between Indiana and between one or 
more Indiana and any other person or persons. 

In view of the above, the provlslona of the treaty having been superceded 
• by later Acta of Congrees, tho Pre1ldent ls no longer authorized to 
act. Any complaint• or alleged acts of wrongdoings are appropriately 
undor the juriadlction of the State of New York. 

Mr. Louia Hall 

Sincerely, 

Norman E. Ro••• ·Jr. 
Asalatant Director 
Domestic Council 

Secretary, Under the direction of the Oalankeh 
Council Fire 
Eagle Bay, New York 13331 

NEROSS/ee 

cc: White House Files 



Bill 
SEARS says ... 

LACK OF ACTION AT HlDIAN CAMP) 

FOR RELEASE 
IMMEDIATELY 

ALBANY - Assemblyman William R. Sears, (R-C, Woodgate) today 

called the Indian problem at Moss Lake in the northern part of Herkimer 

County in New York State "one of the biggest travesties this state and 

nation has ever been through." 

Sears said: "Right from the President's office, through the Bureau 

of Indian Affairs and including the Governor's office of the State of 

New York, the whole matter has been handled with a lackadaisical, un-

concerned, and 'pass the buck' attitude. You can't get any two officials, 

who should know, to agree o~ who has jurisdiction to investigate the 

recent shootings that took place at the Indian encampment. 

"I wrote to the Governor and received a form letter from his counsel. 

The director of the Bureau of Indian Affairs in Washington sends a letter 

to the Indians saying, in effect, that the Treaty of 1194 should be ad-

hered to, which treaty calls for disputes or alleged crimes of this type 

to be settled directly between the Chiefs of the ·six Nations and the 

President. Then, the Assistant Director of the Domestic Council repre-

senting the President's office tells the Indians that the State of New 

York has jurisdiction because of two Congressional amendments to the 

1794 Treaty. 

"I am aware of the meeting in Washington this past Tuesday between an 

Indian representative of Moss Lake, the Bureau of Indian Affairs and 

representatives of the President's Domestic Council," Sears continued. 

(MORE) 
NEW YORK STATE ASSEMBLY, STATE LEGISLATIVE OFFICE BLDG., AL8ANY, N. Y. / (518)472-3740 



SEARS RELEASE - 2 -

"I have repeatedly called the Assistant Director of the Domestic Council 

ever since and he has not responded to my calls. 

"Following the reasoning of the Bureau of Indian Affairs, which the 

Moss Lake Indians have adopted, the first amendment in 1948 by the Congress 

gave New York State jurisdict!on for punishment of criminal acts committed 

by or against Indians . on Indian reservations within the State. The shoot-

ing did not take place on an Indian reservation, so it appears that the 

first Congressional amendment of .1948 does not apply. The second Con-

gressional amendment of 1950 conferred civil jurisdiction on the Courts 

of New York State in civil actions and proceedings between Indians and 

between one or more Indians and any other person or persons. Since the 

alleged shootings are not civi.l actions, it appears that this Congressional 

amendment of 1950 does not apply either~ Thus, apparently the original 

Treaty of 1794 prevails in this case which calls for the matter being 

settled only by direct negotiations between the Six Nations and the 

President of the United States. 

"Just how long would this procedure take? 

"But it just can't be," Sears said, "because if this is the case, 

what would happen if one of these same Indians were to commit a serious 

crime or felony in Old Forge, for example? Apparently, the only way he 

could be arrested or prosecuted would be through direct negotiations be-

tween the President of the United States and the Six Nations of Indians. 

So, the perpetrator of the crime could possibly be back on the street ·in 

24 hours." 

Sears said that he is sending copies of this news release to the 

entire New York State Congressional delegation, Governor-elect Carey and 

the Office of the President of the United States, demanding that leg-

islation be passed immediately to confer jurisdiction on the State of 

New York in all cases of alleged criminal or civil acts whether on or 

(MOR&) 



SEARS RELEASE - 3 -

off federally recognized reservations "so we can lift this cloud of 

doubt once and for all. " 

"While I realize that this new legislation might not have any 

effect on the present situation1 it will insure that there will be no 

question of jurisdiction in the future." 

Sears concluded; "I just can't understand how the Congress could 

have gone all these years, since 1794, without closing these loopholes 

that could allow the hypothetical case just mentioned to occur and only 

be settled by the President and the Chiefs of the Six Nations. The 

people of northern Herkimer County are already in an uproar and I don't 

believe they would stand for another such serious crime being committed 

without knowing that it was going to be properly prosecuted under the 

law of the State of New York. I urge our Congressional delegation to 

implore the President to immediately act to resolve the present problem 

according to the Treaty if this is the only way it can be done." 

- 30 -

12/6/74 
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THE ASSEMBLY 
STATE OF NEW YORK 

ALBANY 

WILLIAM R. SEARS 
IIS"QI DISTRICT 

ONEIDA COUNTY 

The President 
The White House 
1600 Pennsylvania 
Washington, D. c. 

Avenue 
20500 



THE WHITE HOUSE 
WASHINGTON 

November 26 

Norm Rl\ss -

I d0n't think any of 

the corresp0ndence referred to 

was i n the files I gave you, but 

you mi ght check and let RE 

or Nessen know o•• 



TO: 

r 
. Roland L. lliott 



OUSE THEWHITEH 
WASHINGTON //4 , r 
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Dec. 7 - 1974 

Mr. Ross says to put this material into Indian 
File and that this has been called to the 
attention of John Carlson our press office, 
so that White House officials are aware of the 
situation. White House is not going to be involved 
in the jurisdiction of this problem, afJWay -
at least not at this point. The Stat~udll ,_ 1 11. 
will work out the logistics 



Ron Nessen, 
Press Secretary 
The White House, 
1600 Pennsylvania Ave., 
Washington n.c. 

Dear Ron, 

Union Avenue, Ronkonkorna, Long Island, New York, 11779 

(516) 737-4413 

-Enclosed is a copy of a story which I wrote for our paper 
this past week. 

Government bureaucracy being what it sometime is, this 
situation has gone relatively unoticed. Unfortunately not all could 
be told in the space I was allocated to write in, and the situation 
is quite tense despite the onslaught of snow up in the Adirondacks 
last week. 

Indian Affairs has been mediating it with a clean-hands 
approach. That's fine because it's not their jurisdiction, but there's 
a tricky moral and social question involved in that the Mohawks 
appear to have valida. recognized treaties behind them. 

Appeals have been sent to President Ford by both the 
Indians and the Herkimer, N.Y., County District Attorney. No re1ponse 
to date. 

This is just F.Y.I and for use as you see fit. Nothing 
further. 

Sinc~rely~ 

Christopher M. Cook 

)( 
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The Rebirth o[:afi ·Upstat(3 
By Christopher M. Cook 
Newsday Staft Correspondents 

Eagle Bay, N.Y.-Moss Lake Camp 
Is 612-acie tri-ct where Rockefeller and 
~lt • -girls ~J!lefed in years, 
past. 11 • sits midway on' a five-mile 
stretch of . sµak.ing,. .weather-pocked 
county road betweeri the hamlets of 
Eagle Bay and Big Moose, high in the 
u1mtate maple and 'pine country known 
as the .Adirondack Preserve.Here, on 
May 13 of this year, about 50 Mohawk 
Indians. moved in \\'ithout notice; 
claimed the praperty and renamoo ii 
Genienkeh-Land of Flinl Saying that 
they had come to live the traditional 
way of life that the white man had not 
allowed them on their reservations, 
they is.sued a manifesto and declared 
Ga,nienkeh a nation without ties to the 
U.S. • 

Unlike tl1e Indian 1s e i z u re of 
·Wounded lui.ee, S.D., last year, the 
MOtJS Lake takeover went unnoticed 
nationally and aroused ooly mild local 
reaction-:-until Oct. 28, when gunfire 
from shotguns and high-powered rifles 
struck two passing cars~ wounding two 
persOl!lS in two separate incidents. . 

'The Mohawks claim rights to the 
property under a 1794 treaty and say 
<they. intend to keep it-:-by force iif nec-
e&9ary-as tihe lasi stand of the red 
man on his na1live lands in New Yorkw 
Tht stat.e, whim bought tpe property 
last year for $800,000 from the private . 
owners of tr.e camp, has filed an ,action 
in federal court in Albany seeking an 
order to evict them. It is returnable on 
Dec.. 1, but the Indians say they will 
not honor a court onwr because 1hey 
do not recognize tho whi,te man's law 
as their own. A Magiic-Marketed sign 
on a waU inside one of the buildings 
near the entr8.J)q3 to 1lhe camp · tells 
tlheir feelings: "I'd rather die on my 
feet then live on my knees." 

"We came here tl() Jive in peace" 
Kakwif¥eron, a 32-year-old Moha~k 
who has become · one .. of the groups 
spiritual leaders, said last' week as the 
first snow Qf the year feU, blat)keting 
~- camp: '"fhis winter will prove out 
our people. We have enough wpplies 
to last the wi{lter.'' 

The Indians at MO€S Lake, all of 
whom were born and raised on reserva-
tions, are said <to number between 100 . 
and 150, although tihat figure could not 
be v~rified they do not allow 
wDrltes into the camp. Neither Kakwir--' 

1 akeron, a structuml steel worker from 
Quobec who fOIIIDerly was lmown u 

Art Montour, nor otheT Indians would 
div'Ulge the. ·crunp's population-''per~ 
tjalJy_ for £erurity purposes," ·said Mike 
Myers; a Seneca Indian and' a veteran 
of the siege at Wounded Knee. 

T,he front gate of the property is 
well guardctl; last w,eek, two men ·were 
sem canying high.powered deer rilles 
tQ • a guardhouse at the gate. Signs 
around ' the properly carry_ the warn-
ing: "No outside· white visiitors al~ 
lowed." 

Even before the, shooting . inaidenui 
last month, the iridians~ uae ·of the deer 
rilles was a souroe ,)f irritation to ihe 

. whites in the three hamlets most dl-
reotdy affected by the takeover~e 
Bay~ Big Moose and Inlllt. Under sbl.te 
law,. residents are required ·to.' have 
lumt.ing permits for ®et", and a.r:e' al-
l~ to. hunt deer ~n!y during\ a, 
3-month wirder season. But I under the 
1794 _treecy ·11te ~ians ·oove 1ne right 
to' hWlt b:g' game year round. They 
aJso have the right 1o oot tr~; som~· 
thbjg ihat is alien to th~ very 'PlU'P()ll!e 
of . -'the Adirondack Preserve! "I. 'don't 
cai:e~ aoouf ,the treaty, said an·;·~ 
bar .patron·. ip. Eagle- Ba)i-. "They're' 

creaking the goddamned law. As far as 
I'm ~ri~~ed, ther,-3's one law for all." 

F9llo\ring the takeover, the Indians 
aria tb~ (wbit.es held 'fummunity meet-
ings to discuss their ~fferen~. There 
was J.eai on the part 9f the \\bites of 
what ihe '1ak.oover """'"d do to -tile 
suh'lQie_r .too'j::ist busin"ess: But the IrtdiJ 
~s_ said tlhey wanted live in peace, 
and .wanted • no publicity about tb!-ir 
presen~~ TMre was :,pixed edituial 
• reaction iri the toc;a~ newspaper&,. and 
barrQOt11 argumen1s o, er. the Indians': 
r.ights were about 'as far as any contro-
versy. went.: 

The Indians claim • the: land under . 
the 1794 _t'J;',ieaty ot ·dlJladai~,' drawn 
by the te_deraf-~~rnment and what 
\Va8 tb,ent_ l~•lo(: ihe , Stt-Naition Iro-
quois Con_f~acy: .,~ treaty set 1he 
fi114l westem'l>od~ida"i-y of :the M«hl~lt wi~· at· the '.Ap,palac¥ai:i m~ ... • • ·, 
range;· the' e,astem QO\ID~ w~·fQ • . . ,• ~- ,t... .. • -~ • - :-- .... ,> ftl~ Ye~~ state J.ne~ r:. ,,.: ';.: .. , 

• But fn,,1797 a Mohawk duel, 
pa~~~'ge.':;s::~w;in 9ru¥ion fu a fedt: 
eral court case ovet ffie Moes Lak4 
property; ·sold the temairi~et of. th4 
l\-1 o h a wk J~n~·• ·about· 6,000,()()(J 

, . . . , . . " Newsda7 l'tlatoe by Joe , 
Without notice, a • group of Mohawk Indians move onfo: a tract of date- ', 
owped upsht.e Ian~ in May and claimed i.t as a ~ew nanon. The sign,' et 
_l_eft,.!e_l~s __ t~.••r ._ feelrn9s, The takeover went unnoticed until Oct. 28, when 
giiiif,.~e ~ounaea two per.s'bns..Jnduding Gus Dr.ab.ll.gb~· 

Kari Theisen
Rectangle



'We came here to 
live iii peace. 
This winter will 
" ,. ... • .,J, 

prpv¢ out our 
peop(e,~ We have 
enough • s,upplies 
to iast the winter.' 

7 K~kwif-ke.-o~, 
·a Mohawk- Indian 

_ ... 

Nation 
!l~for $1,000 lo N,ew York State. 
The chief had _taken an .~ng:lli:.h neme, 
Joseph Brant, luid been edu~ted and 
converted -to ~hris-:iiarii_ty by the Brit-
ish, and haa served as a captain in the ' 
Br.iJtish army~ , - •• -~· --

The Iridians ·say that under 'Mohawk 
tradition 811d iaw, ·Brant had 'aban_,. 
doned his claim to Mohawk citizenship 
l?Y ta)$.g on his new ways;, an argu-
f.lent now ~mg used in the Moss ~ke 
claim. The ·state reco(ll)iiES Bmnt's 
~e; the Indiaru, say· that he 'bad no 
right to &ell. 

''There was a.lot of local sympathy 
for their cause,'~ said Bob Hall, a 
spokesman .forthe Town o_f Webb, jn 
which • .tlhe camp lies: ."They weren't 
,claiming any lail~ now owned by 
whites." . 

But the mood cha11ged after Oot, 2S, 
when a young local ·w'hi.te man, Gus 
Drake, was shot in the shoulder while 
~iving- an open convertible alon. the-
road that passes near the camp. After 
dark that night, a second car was fired 
on, and ~~9~year-old girl; 'April Madi- . 1 

gan, was shot, the 'bullet'lodging close 
'to her heart. :The girl was· in' critical 
condition for several days, and is now 
out of the hqspital- but. must" undergo 
fw,ther surgery. 
' Wdthin 'hours, ~tate troo~rs seet up 
armed roadblocks all : <:Iver • tlhe area. ' 
The American liidian ·Movement and 
.several attorneys arrived.at i:iea_ rpy Old 
Forge and began .negotiating td ease 
the· te~on: • Seyeral days later, stat~ 
police .were allowed to iru;pect 20 feet_ 
on either side of the ~adway for ew! 
dence related to the shootings. No oni; 
~pee)l:~~-ei~sho9~g~ 

. On Friday, the Herkimer: County 
district ~tt:.om~y ask~, Ppisidmt Ford 
to inteive~ • in the stand6ff.'. The Indi-
ans themselves·recently w:rote Ford d~ 
claririg j;}iatl a :".state· 'of _extrein~ crisis", 
exists. at ·the ·camp because state au-
thorities :were trY,ing to exercise juris.;, 
diction. 'l'he confrontation is the first • 
involving' violence between - lndians and whites ili"tNew York .State since 
th9 Sullivan' Raids of the lat.e :1700s. 

Whatever the outcome of police in.; 
v~igatio:,;i_s and court cases, <the Indi~ 
ans ~t. they ·win remain. .''This lg' 
our last chance in North America," 
Kakwirakeron said. ''The • Ametican 
and it:he Canadian' government.a run 
our r~rvat:ions and tlon.,t allow us to 
live mn our .:tradfut.ional way ilhere. This 
is the lru;t dhace of our ·peop)e to live 
aa. tbe..Cr~ wt. us her~" 

) 
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Ron Nessen 
Presidential Press Secretary 
The "Jhite House, 
Washington, D.C . 
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THE WRITE HOUSE OFFICE 

REFERRAL 

To: Hoaorule rri• T m o 
Cemnn••io-r. BIA 
Dept. of the Iat•rlor 

nm.a Ncmamlter 11. 1974 

ACTION REQUESTED 
1PI' Draft reply b: 
~--- Preaident·• 
m IIIQDature. 

NOTE 
__ Memorandum for use to 

reply. 
Pro•['I «lio• is essmu,l. 

-- Direc:t reply. 
____ Furnish information C:OPJ'. 

__ Suitable ac:Jmowledtpnent or other 
appropriate handling. 

____ Furnish c:opy of reply. if any. 

__ Fm your information. 

__ For comment. 

REMABXS: 

If more than 72 hours' delay is encountered, 
please telephone the undersigned immediately, 
Code 1450. 

Baste: c:orrespondenc:e ahould be returned when 
draft reply. memorandum. or comment ls re-
quested. 

Pleau prepare a clraft re-,o-• (If•~•> and retv.ra elltlre ftl• 
o Nonn B.OII•• oo 2 18, OEOB. Wlllte Howae Teles 456-6554 

Description: 

__ Letter. W Telegram: Other: 
To: TIie Preai4eat 

From: Tndltloaal Seaeb P op .- ....... t, 1:nb1L N. T. 
Date: NOY 7 • 1,74 

Subiect: Coacened with coat ct• ., the UtWti.. -c•.~~?,~:al • 1m,.. .. o 
s... ka P opl 

~ \' 
By direction of the President: 

Nor.maa E. Roaa,. Jr., Aaatataat Director 
Dom .. tte Comlcll 

(White House Suspense Copy) 



DfBBPLYamr&a.'l"OI 

United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

WASHINGTON, D. C. 20245 

Memo1ta.ndum 

To: 

fMm: 

Subject: 

DEC 3 1974 

Nol(JTlan E. RoJ.if.i, ]~. 
Al.,1.,,l,6:ta,nt V,i/r.,ecto~, Vomu.tlc. Council. 

Cornrn-UJ.iione/L 06 ImUa.n A66~ 
Left.ell ~rn.i:ttin.g an UM,i.gned .telegJUUn 06 
NovembeJL 7, 1974 ~ega/l.d.ln.g .the .th!r.ea.t poJ.ied 
by .the cU.6c.ont1.nuat.,lon 06 u;tili;ty J.ie/Lvicu 
:to c.e/Ltain pa/Lti.u and ah,o .the .telegJUUn o 6 
NovembeJL 7 on .the tJr.ea.ty 06 1794. 

At:ta.c.hed -l6 a dlta.6.t 06 a ~eply :to .the above tJr.a.nt,mU:.:tal. 

At:ta.c.hment 

SERVE 
ERICA'S 

ENERC:IY 

CommuiJ.iioneJL 06 

Save Energy and You Serve America/ 



VRAFT 

BUREAU OF INDIAN AFFAIRS 

Thu, ..U bt 1Le6Menc.e to :&It~ WHi6 i,gNM"tei.egJtam 06 Novembell. 7, 1974, 6Mm the 

TJta.CLi:Uonai. Seneka People Govell.nmen.t to P1Le1>-lden.t Fo!td ILegaltdi.ng the thlteat 

po.lied by the clu,c.onti.n.u.a.ti.on 06 uUlU.y .6ell.v,i,c.e1, to c.eJr.,t,a.,ln paltilu. llio, 

the tei.eg1tam 06 Novembell. 7, ou.tllned a. c.onc.ell.n a.bout the tJr..eaty w.lth the 

Six Nati.ens en.tell.ed .on Novembell. 11, 1794 a.nd the Senec.a. Na.ti.on 06 Incli..a.n,t,. 

We Me a.dv..Ued tha.t the c.omp.liu.nt.6 ILega!uling the clu,c.onnecu.n.g 06 uUlU.y 

.6eJl.v,i,c.u .6tem.6 61Lom the dei..utquenc.y 06 c.eM:tun .i.ncllv-lduaiA .i.n pa.y.i.ng tft.U'l. 

b-i.£1.,f, a.nd a.l6o 61Lom the 6a.c.t tha.t c.eJr.,t,a.,ln uUlU.y c.ompa.n,i.u ha.ve not been 

aU..owed to ma.ke ILepa.,i/t.6 olL othe/l.W.l6 e ma....i..n:ta.ln uUU;ty .6 y.6tem.6 on I ncli.a.n 

la.nd. 

The ILei.eva.n.t poJcU.on 06 A/r;Ucle VII 06 the TILeaty w.lth the Six Na.ti.on.6 

en.tell.ed .i.nto Novembell. 11, 17 94 p,r.ov-ldu M 6olloWl>: 

ARTICLE VII. 

LeAt the 6.brm pea.c.e a.nd f!ri.end.6h,i,p now uta.bwhed .6hou.i..d 

be .i.nte/[./[./[.Up.ted by the nu'..6c.onduc.t 06 .i.ncllv-lduaiA, the United 

Sta.te1, a.nd Six Na.ti.on.6 a.glLee, tha.t 601L in.ju.JU,e1, done by 

i.ncUvMUJLl.6 on e,.i;thell. .6-lde, no p!l.iva.te ILevenge olL 1Lex.o.1,.,ia.-

.tlon .6haU. ta.ke pla.c.e; but, ootea.d thell.eo6, c.ompla..i.nt .6haU. 

be ma.de by the pa.lttfJ .i.njUlled, to the at.hell.: By the Six Nati.on.6 

olL a.ny 06 them, to the PILu-lden.t 06 the United Sta.te1,, olL 

the Supell..i.ntenden.t by furn a.ppo.i.nted: a.nd by the Supell..i.ntenden.t, 



olL oth~ p~on. a.ppo.lnted. by the PILu.i.d.en.t, to the plLbt.cJ..pal 

c.h.ienli on the Six NCJ.UiJnl>, OIL 06 the n.CJ.UiJn. to wh.ic.h the 

o66end~ belon.gli: a.n.d liuc.h p'Wden.t meMUILU Ah.all. then be 

pll,IUued. M lihall. be n.ec.Ulia.Jr.y to p1LU~ve ouJr. pea.c.e a.n.d 

6Jti.endlih.ip un.blLok.en; until. the leg.u.eatwr.e (olL glLe.a.t c.ou.nc.il.) 

06 the Unlt.ed Sta.tu lihall. ma.k.e oth~ equlia.ble p![-ov,U.ion. 

601L the pwtpolie. (Empa.li,U added.) 

The Con.glLUli 06 the Unlt.ed. Sta.tu d.i.d., M p1LOV.i.d.ed. by the :tlr..e.a.ty, 

ma.k.e oth~ p1l.OV,<,.6.icn1> .bi 1948 a.n.d 1950 nOIL the ILuolu,t,i.on. on fu-

putu, a.n.d the pu.n,Uhmen.t on CJr...im,ln.a.l a.c.u by the en.a.c.tmen.t on two 

la.wli c.on.6eJrlLlng juJr.,<,6cli..cti.cn. on. the state on New YolLk.. 

The Ac.ton July 2, 1948 (62 Sta.t~ 1224), 25 U.S.C. 232, gJr.a.n.tedxo 

the state on New YolLk. CJumlna.l juJr.,<,6cli.c.;Uon. ov~ onnen.liu c.omm.ltted. 

by olL a.ga..btlit Imli.a.n1> on. In.d.ia.n 1Lu~vauon1> LIJU:h.in the lita.te. The 

Ac.ton Septemb~ 13, 1950 (64 stat. 845), 25 U.S.C. 233, c.on.neJr.Jr.ed. 

clvil juJr.,<,6cli..cti.cn. on. the CouJr.U on the state ht clvil a.c.t.icn1> a.n.d 

p1Loc.eeclln.gli between In.cU.a.n1> a.n.d between on.e olL moll.e In.cU.a.n1> a.n.d a.n.y 

oth~ p~on. olL peMon1>. 

In. v.iew on the a.bove, the p1Lov,U.icn1, on the :tJr..e.a.ty ha.v.btg been liup~-

c.eded. by .f.o.:t~ Aw 06 Con.glLUli, the P1Lu.i.d.en.t ,U n.o long~ a.utholr..ized. 

to a.c.t on. youJr. ILequut. Compl.a.,lnt.6 nOIL Wllon.gdo,in.g, th~enolLe, LIJU:h 

ILUpec.t to the d.idc.on.n.ec.t.in.g on uul.ity li~v.ic.u lihould be p1l.OC.Ulied. 

th/tough the a.pp1Lop1l..ia.te CouJr.t on the state on New YolLk.. You ma.y a.llio 

wllih to fuc.Ulili youJr. c.ompla..lntli LIJU:h the Senec.a. Coun.c.il. wh.ic.h ,U the 

ILec.ogn..ized gov~n..btg body 06 the Senec.a. Nauon. 06 In.d.ia.nl>. 

-2-



We hope thi.-6 "-n6ol[ma,tion ,u, o 6 a1iii-iAtanc.e t.o you. 

TJr..a.cllti..onai.. Seneka People GoveJr.nment 
P.O. Box 55 
I~v.lng, New YOILk 14081 

SiJtc.eJr.ei.lj tjOUIL6, 

Nol[ma.n E. Roiiii, J~. 
A.liii,u,tant V.vr.ec.te~ 
Vomeiit.lc. Council 
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HENRY~ BLUMBERG 
DISTRICT .ATTORNEY 

CARL G. SCALISE 
CHIU' ASSIST,.NT DISTRICT ATTORNEY 

HENRY A. LARAIA 
ASSIST,.NT DISTRICT ATTORNEY 

DISTRICT ATTORNEY 
OF THE 

COUNTY OF HERKIMER 
HERKIMER COUNTY COURT HOUSE 

P. o. Box 588 
HERKIMER, NEW YORK 13350 

(31!1l BCIIS-3660 
ADDtu:ss ... NSWER TO THE 

DISTRICT ATTORNEY. ATTENTION 

01' THE SIGNER 01' THIS LETTER 

December 13, 197 4 

The Honorable 
Norman E. Ross, Jr., Assistant Director 
Domestic Council 
The White House 
Washington, D. C. 

Re: DA File #2487 

Dear Mr. Ross: 

The New York State Police's attempts to investigate the 
felonious assaults of October 28th, 1974 in the above-styled 
matter were thwarted, as you know, by the refusal of the per-
sons at Moss Lake to admit the Troopers more than twenty feet 
off Herkimer County Highway #1 (Big Moose Road). This Office, 
in turn, has been thwarted in its attempt to enter the subject 
premises by the New York State Police's refusal to execute a 
Search Warrant in a manner consistant with the Statute. 

A Search \Varrant was obtained upon my Application 
from the Town Court of the Town of Webb (over opposition; 
both Mr. Coulter and :.\-'Is. Stearns appearing in such Court on 
behalf of the persons at Moss Lake; the first such appearance 
by the "Indians" in any New York Court at any time to my 
knowledge!). 

The validity of the Warrant was questioned by the New 
York State Police and the Attorney General of the State of New 
York, to whom the matter was referred by them. I insisted 

f r 



HENRY D. BLUMBERG 
018TRICT ATTORNEY 

CARL G. SCALISE 
CHIEF ASSISTANT DISTRICT ATTORNEY 

HENRY A. LARAIA 
A8SISTANT DISTRICT ATTORNEY 

DISTRICT ATTORNEY 
OF THE 

COUNTY OF HERKIMER 
HERKIMER COUNTY COURT HOUSE 

P. o. Box 588 
HERKIMER, NEW YORK 13350 

C3UI> 860-3&00 . 
ANSWER TO THE 

DISTRICT ATTORNEY, ATTENTION 

Of' THI SIGNER Of' THIS LETTER 

Hon. Norman E. Ross, Jr. -2- December 13, 1974 

that the Warrant was valid on its face and that such was the only 
inquiry that the proposed executing party could ask. I advised 
the Attorney General that I was confident that I could sustain the 
validity of the Warrant and any search resulting therefrom. I 
was then advised by the New York State Police that if they did 
execute the Warrant, they would only do so with 300 armed men 
which I felt, and feel, to be contrary to the provision of our 
Criminal Procedure Law (§690. 50) governing the execution of 
Search Warrants and I refused to permit them to execute, request-

. ing the return of, and receiving, the subject Search Warrant. All 
this has served to bring the criminal investigation in this matter 
to an almost complete halt. 

I am wondering if it might not be beneficial at this point 
to re-examine the applicability of Article VII of the Treaty of 
November 11, 1794. There is no question in my mind that the 
Treaty, at least for many purposes, is a living document (People v. 
Redeye, 78 Misc 2d 834, unbound, Official Advance Sheet #980, 
11/6/74). Utilization of the Treaty will provide some investigation 
into the felonious assaults of October 28th and I, at this point, 
must say that some investigation is better than no investigation at 
all. 

With the thought in mind that a face to face discussion be-
tween us might prove beneficial, I would be free to meet with you 



HENRY 0. BLUMBERG 
DISTRICT ATTORNEY 

CARL G. SCALISE 
CHIEF ASSISTANT DISTRICT ATTORNEY 

HENRY A. LARAIA 
MSISTANT DISTRICT ATTORNEY 

DISTRICT ATTORNEY 
OF THE 

COUNTY OF HERKIMER 
HERKIMER COUNTY COURT HOUSE -

P. o. Box 588 
HERKIMER, NEW YORK 13350 

(3115) 866-3660 
ADDRESS ANSWER TO THE 

DISTRICT ATTORNEY, ATTENTION 

OF THE SIGNER OF THIS LETTER 

Hon. Norman E. Ross, Jr. December 13, 1974 

during the middle or late aftern<;>on of Monday, December 23, 
1974, in Washington. If you believe that such a meeting · 
might produce some action in regard to the above matter, will 
you be good enough to calendar an appoiritment with me for 
that day either with yourself or with a member of your staff 
and perhaps with appropriate representatives of the several 
Federal Departments concerned. 

The appearance of inaction on the part of law enforce-
ment officials in this County does not contribute to the keeping 
of the peace in my opinion. It is with that thought in mind that 
I make the foregoing suggestion. I will appreciate hearing 
from you at your very first opportunity. I am most conveniently 
reached by telephone at (315) 823-3400 at 9:15 am each week day 
and one-half hour later on Saturdays. 

truly yours, 

lumberg 
ttorney - Herkimer 

.HDB/eg 

cc. Maj. R. S. Charland 
Hon. Donald J. Mitchell, M. C. 
George Kaufmann, Esq. 

I 



DONALD J. MITCHELL 
31ST Oumuc:r, NEW YORK 

I 927 l.ONGWOtn1< HOUSE 
OFPICE BUILDING 

WASHINGTON, D.C. 2091' 
TELD'HONII (202) 22S-H6S COMMnTEE: 

ARMED SERVICES ~ongrtss of tbt Wnittb '5>tate, 
J,oust of l\epre,entatibe, 

lla~bington, IUt. 20515 

Mr. Norman E. Ross, Jr. 
Assistant Director 
Domestic Council 
The White House 
Washington, D.C. 

Dear Mr. Ross: 

December 16, 1974 

Enclosed please find a copy of a letter I recently received 
from my const±tuent, Mr. Henry D. Blum.berg, District Attorney, 
for Herkimer County, regarding the recent Indian uprising at Moss 
Lake. 

I am deeply concerned about this matter and would greatly 
appreciate your keeping me advised of any new developments. 

Thank you for your consideration. 

DJM:pmb 
Enclosure 

Sincerely, 

/JmU.·IQ..,-c 
Donald J. Mitchell 
Member of Congress 



HENRY D. BLUMBERG 
DISTRICT ATTORNEY 

CARL G. SCALISE 
CHIEI" ASSISTANT DISTRICT ATTORNEY 

HENRY A. LARAIA 
ASSISTANT DISTRICT ATTORNEY 

DISTRICT ATTORNEY 
OF THE 

COUNTY OF HERKIMER 
HERKIMER COUNTY COURT HOUSE 

P. o. Box 588 
HERKIMER, NEW YORK 13350 

( 3 ll5 l 8156-3660 
ADDRESS ANSWER TO THE 

DISTRICT ATTORNEY, ATTENTION 

01" THE SIGNER 01" THIS LETTER 

December 13, 1974 

The Honorable 
Norman E. Ross, Jr., Assistant Director 
Domestic Council 
The White House 
Washington, D. C. 

Re: DA File #2487 

Dear Mr. Ross: 

The New York State Police's attempts to investigate the 
felonious assaults of October 28th, 1974 in the above-styled 
matter were thwarted, as you know, by the refusal of the per .. 
sons at Moss Lake to admit the Troopers more than twenty feet 
off Herkimer County Highway #1 (Big Moose Road). This Office, 
in turn, has been thwarted in its attempt to enter the subject 
premises by the New York State Police's refusal to execute a 
Search Warrant in a manner consistant with the Statute. 

A Search Warrant was obtained upon my Application 
from the Town Court of the Town of Webb (over opposition; 
both Mr. Coulter and Ms. Stearns· appearing in such Court on 
behalf of the persons at Moss Lake; the first such appearance 
by the "Indians" in any New York Court at any time to my 
knowledge!). 

The validity of the Warrant was questioned by the New 
York State Police and the Attorney General of the State of New 
York, to whom the matter was referred by them. I insisted 

., 



HENRY D. BLUMBERG 
DISTRICT ATTORNEY 

CARL G. SCALISE 
CHIEI' ASSISTANT DISTRICT ATTORNEY 

HENRY A. LARAIA 
ASSISTANT Dl&TRICT ATTORNEY 

DISTRICT ATTORNEY 
OF THE 

COUNTY OF HERKIMER 
HERKIMER COUNTY COURT HOUSE 

P. o. Box 588 
HERKIMER, NEW YORK 13350 

(3115) 868-3860 

ADDRESS ANSWER TO THE 

DISTRICT ATTORNEY. ATTENTION 

01' THE SIGNER 01' THIS LETTEII 

Hon. Norman E. Ross, Jr. -2- December 13, 1974 

that the Warrant was valid on its face and that such was the only 
inquiry that the proposed executing party could ask. I advised 
the Attorney General that I was confident that I could sustain the 
validity of the Warrant and any search resulting therefrom. I 
was then advised by the New York State Police that if they did 
execute the Warrant, they would only do so with 300 armed men 
which I felt, and feel, to be contrary to the provision of our 
Criminal Procedure Law (§690. 50) governing the execution of 
Search Warrants and I refused to permit them to execute, request-
ing the return of, and receiving, the subject Search Warrant. All 
this has served to bring the criminal investigation in this matter 
to an almost complete halt. 

I am wondering if it might not be beneficial at this point 
to re-examine the applicability of Article VII of the Treaty of 
November 11, 1794. There is no qu.estion in my mind that the 
Treaty, at least for many purposes, is a living document (People v. 
Redeye, 78 Misc 2d 834, unbound, Official Advance Sheet #980, 
11/6/74). Utilization of the Treaty will provide some investigation 
into the felonious assaults of October 28th and I, at this point, 
must say that some investigation is better than no investigation at 
all. 

With the thought in mind that a face to face discussion be-
tween us might prove beneficial, I would be free to meet with you 



HENRY D. BLUMBERG 
Cl&TRICT ATTORNIEY 

CARL G. SCALISE 
CHIEF ASSISTANT DISTRICT ATTORNEY 

HENRY A. LARAIA 
ASSISTANT DISTRICT ATTORNIEY 

DISTRICT ATTORNEY 
OF THE 

COUNTY OF HERKIMER 
HERKIMER COUNTY COURT HOUSE 

P. o. Box 588 
HERKIMER, NEW YORK 133!30 

(31!5) 866-3660 
ADDRESS ANSWER TO THE 

DISTRICT ATTORNEY. ATTENTION 

OF THE SIONER OP' THIS LETTER 

Hon. Norman E. Ross, Jr. -3- December 13, 1974 

during the middle or late afternoon of Monday, December 23, 
1974, in Washington. If you believe that such a meeting 
might produce some action in regard to the above matter, will 
you be good enough to calendar an appointment with me for 
that day either with yourself or with a member of your staff 
and perhaps with appropriate representatives of the several 
Federal Departments concerned. 

The appearance of inaction on the part of law enforce-
ment officials in this County does not contribute to the keeping 
of the peace in my opinion. It is wfth that thought in mind that 
I make the foregoing suggestion. I will appreciate hearing 
from you at your very first opportunity. I am most conveniently 
reached by telephone at (315) 823-3400 at 9:15 am each week day 
and one-half hour later on Saturdays. 

truly yours, 

lumberg 
ttorney - Herkimer 

HDB/eg 

cc. Maj. R. S. Charland 
Hon. Donald J. Mitchell, M. C. 
George Kaufmann, Esq. 




