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THE WHITE HOUSE

WASHINGTON

Dear Miv—and-dnppsivierriey: J
reco,p'é ere.-tfw aveE

The President has asked me to thank you for your letter»-efMazrech-3yr—y —

concerning the transfer of three Game Ranges to the Bureau of Land

Management (BLM). I have Qﬂﬁeédﬁeﬂ—mm
Domestie-Councildp review'this matterand I hope the following

information is helpful.

Since their inception in the 1930's, and until the Secretary of the
Interior Rogers C. B. Morton's decision of February 5, 1975, the
following Game Ranges were administered jointly by the U.S. Fish
and Wildlife Service (FWS) and the BLM: the Kofa and Cabeza
Prieta Game Ranges in Arizona, Charles Sheldon Antelope Range in
Nevada, and the Charles M. Russell National Wildlife Range in
Montana.

On February 5, 1975, Secretary Morton directed that: (1) sole
management responsibility for the Kofa Game Range, Charles
Sheldon Antelope Range, and the Charles M. Russell National
Wildlife Range be placed with the BLM; (2) sole management
responsibility of the Cabeza Prieta Game Range be placed with the
FWS; and (3) the BLM be delegated authorities of the 1966 National
Wildlife Refuge System Administration Act with respect to the three
Ranges under its jurisdiction. The actions taken by the Secretary
specifically direct the BLLM to carry out the same management
intent, philosophy, and level as carried out prior to this decision.
The Cabeza Prieta Range will be managed no less intensively by the
FWS.

Enclosed is a copy of the BLM's Game Range Policy and Management
Criteria approved by the Secretary on March 21, 1975; they specify
BLM's management of the Game Ranges. In addition to these guide-
lines, I assure you that these valuable areas will be managed under
the intent and philosophy of the original Executive orders. This
includes protection of all endangered or threatened species under the
1973 Endangered Species Act.



Wilderness proposals have been submitted to Congress by the
President on each of the Ranges. The Secretary has directed
that no actions shall be taken which might adversely affect the
wilderness potentials of the Ranges managed by BLM until a
final determination is reached by the Congress. '

The four Ranges are effectively protected by proposed withdrawals
from mining under the 1872 mining law. However, only the Kofa
and the Cabeza Prieta are additionally protected from the operation
of the mineral leasing laws.

You may be sure that the decision to transfer jurisdiction of these
Game Ranges was arrived at after consideration of all factors
involved. This decision does not signal a reduction in our desire
to intensively manage designated wildlife areas nor does it portend
expansion of multiple use practices within the Ranges assigned to
BLM.

(e/' "zﬂl %\/ Sincerely,

Roland L. Elliott '
Director of Correspondence

r. and Mrs/ Arthur Morley
Apar t H

4721 Chodtaw~Drive
San Digfgo, Califo‘hﬁk 92115

Enclosure



Bureau of Lend Management
Policy and Manazement Criterisz

Kofa, Sheldon, &d Rﬁssell Ganze Rénges

E- Poliey

A. 'The Gexe Ranges - Kofa, Ckharles Sheldon, 2ad Cﬁarles M. Russell

will bs managed for the primery b=ne11t o WildllTe as de;lﬂed

in the initieating Executive orders. A1l cother resource uses
will be subordinate to that use and will rot conflict with it.
Managexent of the Geze Ranges i 11 e in accordance with 5C CrFR,

~ Subchapter C - The Katiopal Wildlife Refuge Systen, Par* 23

through 35. ‘ B i | ¥ 9305

B. Vilderness areas will be ranaged for.velues and objectlves

specified in the Wilderzmess Act (16 U.S.C. 1131, et seq.)

G- 'Resources, including Torage, determlnea t0 be in excess to the

-

habitet reguirements, focd, water, cover and space, of the

\ : i
primary benefl tlng species of wildlife, r2y be a2llocated for
the purpose of domestic livestock, wild and free-roeming

horses and burros, or for any other purpcses consistent with

the overall Intent of the management of the Game Ranges. 55

II. Administrztion °

Ezch Gzme Renge will be managed as one administrziive unit. This will
bz 2s a separate District within the State, as a separate Resource Aresa
within a District or as 2 separate planning unit within a Resource Arez

it mey be necessery to physically place subofiices on or adjacent to

the Game Ranges for proper menagerent and protection of the resources.




e - ' i '- e

* Lands edministered b:;r the BLM wkich adjoln ‘the Gare Renge and that have
associa‘ged managerent implications, will be manaéed with objective;
c;cmpatible with A through C 2bove. This would include any associzted
grazing pians ’;lhich included part of-the Game Renges in the allotment,
'any access roads either built or maintain;d which would impact the

manager-ent objectives of the Ranges or any other activity so closeljr

assoclated with the lands and resources on the Ranges that they would

influence thelr menagement.

ITII. Planrning -

The BLM plé.nning process will be usad as .the guidance component in the

-

~ developzent of managez—:ei:’c plans for the primary use of the Ranges, -

vhich is wildlife. Certedn rehabilitatic;n and protection projects mey be
‘necessary prior %o co:pletioﬁ of the plenning process, but these ‘w:lll

be limited tc; priority areas of jﬁmediat_:e needs. ~ZE’ubl_i.c inpﬁt will be
solicited at_vario_qs ievels oi the plemni.ng process -to ~msure that

the '_public viewpoiixt is considered in management declsilons.

IV. Research A o :

Results of new research findirgs will be applied a2s appropriate to

naxinizing opl;‘or’cunities to benefit wildlife. i



V. General Program Areas

‘A. Vilalife

Enhance, protect, and manage the Game Ranges to:

1.

S DS ) 2.

3.

-

!

cet the directives of ..,he 1973 r_;dzmc-erecl Specles’
Act (P.L. 93-205). A1l steps pecessary wifL’L_be
taken to lmplement & program which cq#sérves both the
specles and the ccosystems they are -depéaden‘c upon.’
Produce and halnta;n 2 éivers* ty of indigenous

fauna and flora. uu.OulC .Laun:x or rflo: 2 v:LJ.l no‘

be introduced within or on HRL adjacent to the Range.

" Ensure that other land uses provide for azd do not

conilict with h we fare o wilélife c.nd its hab*t_u.
This inclu-ies but 1s not lim'_ted So% | regulating ORV
azxd T public uses to proue 'ilcll_fe and its
habitat 5 restricting énd regulati_'ng fencing to the
minir"aT deo-ee essnnt‘. 21 to acco*:lisb.mé wildlife
objectiv;es, 2nd 'restrict:l_.ng applica.tion of herbicices
and banning use of chemical toxi s,_ts.:

Provige .for eporecistive uses of wild?-Life vhich
include protography, bird watchirg f'..md native s’c;ud3;.

Conflicts will be minimized betwsa2n coasumptive and

nonconsusptive users through reg sulation of public use.



‘ 5. fThe Geme Ranges are dedicated to w11d1iTe found thereon
'81-’13. for the réstoratior; » Preservation, develo,_,_ ..nt and
menaoezent of wildlife habitat; for the prctecuion and
Pre;s ervation of endangered or threauened w*ldlife and .

thelr associzted habitat; and for the management of

wildlife in order ‘to obtain BEJ’L”&LJ production fpz.'

perpesuatioxn, distri’butioh,. dispersal, and utilization. |
: These prims ry obgectives mus also-‘ne_: in accordance

with the obl:.gations of‘ the United States under .treaties

with Creet Britain and thé United Mexicen States, end

ellows _i:u‘nl.ic enjoyment of tha Germe Raﬁge éreas consistent
- *  with these objéc-tives.}/ L _.
- 6. tat;a coo_paration‘will be sought in managémenﬁ';érograms
incluu.:zg the _egulation end operation of public huntinc'
fishing, and recreation programs oz the Came Renges.
The details of_-these programs shall be mutuzlly azreed. :
upon by the Socreuarj and the head of the apnropnaue
State agency in cooperative agr reepents exe\_uted for tha.t
» DPurpose. Persons entering upon the Gar;e Range area - e
 ghall comply wit‘n; regulatiéns established for the
's_pe.:cific Gane Rangé area by the Seéretary or the -Iﬁterioi'
end 211 regulations iséu_ed by the State agency ﬁncier the

_ter::is of the ccoperative agreement.g/

y The National Wildlife Reiuge System. 50 CFR, Part 25, Page 10l.

?._/ The National Wildlife Refuge System. 50 CFR, Part 25, Pages 1.01-102.



B. Wilderness

1. Pending acticn by Congress-on the wilderness reccrmendatioas

for these Game Ranges, no actlons shall b

(1]

teken vhich ray

degrade wilderness values. ey e il 5

2. To achieve this goal the following aciions shall be teken:

a. Close the proposed withdrawal arezs to OXV use, and

restrict vehicular use to designated, existing roeads.

b. Permit no rev land or vegetative disturbances except

- for fire control within the constireaints of fire plans
specific to each Game Range. . A .

.¢. Discontinue meintenance of 21l rozds within proposed
. wilderness arsas. : )

. - d. Provide for raintenance of existinz fences and waters

; as consistent with part a above.

C. Livestock Mznagezent : e » )

\
i

1 Manage wild horses and ‘burros and livestock under a management X

ylan desizned to insure they do not conflict with wildlife -
habitat requirerents of food, water, cover and space. . .-
2. Coordinate llvesiock renagem=nt on FRL adjaceat to the | . 2

Gaire Renges to insure that livestock rusbaadry practices

1

are conslstent with Game Range policy.



3. Develop range improverent facilities (waters and fences)
in 2 manner that will protect or improve wildlife habitat.

A1 range improvensnt facilities will be constructed in

such 2 manner that will not conflict with wlldlife use
of the facility, 1.e. fencing stendards will be consistent -

with antelope migra%:ion needs, water facilities will have

- wildlife escave ramps, etc.

L. Manioulete livestock grazing to enhance the recovery of
depletved wildlife habitst. .
D. Recresticn »

1., Provide for a variety of outdoor recreation opportunities .

throughout ths area consistent wlth wildlife and its
habitet requirezents. X

the area in its natura2l environment. Limit

l.-jh

2. Ret=z

developrent to primitive camps.

-

E. Minerals ! : \ , § PR Etan

l. The provosed withdrawals from miperals will remain in
effect in their entirety until fter the Secretary has

hed the opportunity to review the U.S. C-éological Sixrvey'é i

(USGS) rirerals evaluvation and the wilderness report.
; , :

2. Withéraw or segregate from mireral entry crucial wilalife .

habitats, i‘ragilé vatersheds, designated wilderness areas,

and developed recreation sites.



-

3. Mineral leasing will be perml ted with epproved plans of
operation coniain-:lng adequate coxntrols o-r specifications
for the protection of wildlife habitat velues and other
surface resources in accordance with the regulations in .

3 CFR 3101.3 and 3501L.3. - | ok ; Sk

), Coatinue to investigete 2nd evaluzte potenf::?.ally valueble .
mineral deposits - | | _ :

Tirber

Xe - Al* ticber m@ageﬁ:em‘c activities 1.':1]_';~ ba compaf::ibie ﬁit"n.

the overriding Geme Range objectives. ZAny actlivities cerried

out will be consistent with these cbjectives pa;".:icularlf

" 'as they relate to systems of cutting, rozd locations and
L 4

season of operations, and in a manner so as to protect or

enhance wildlife end their habitzt. i 2

Aoy protection ectivities, including salvage operztions,

dire?tea. towards fire, insects, disease and other natural

hazards will be carried out vhere they do not adversely. - -

impact or threeten higher priority resource vazlues or uses.

v

Timber menagement activities will not be permitied on areas

identified as having potential for designation as wilderness -

.

-

ereas., ' - " - A%



-

G. Fire ) -

. Fire will be accepted as a naturzl component of the

ecosysten unless other high value resources, facilitiles,

or private property is threaténed.

2. Past fire behavior and fire resource damage will be

- studied to determine vegetative iypes in which fire by

prescription npay be used.
3. Develop fire actlon plans Lo prescribe the areas and

“stipulations under which fire E2y or will be controlled, _

= ~

. and exceptions vermittlng the use .of motorized vehicles.

- -

H. Watersh=3 g . :

‘The -primary objective is to provect- the -soll and wvalter resource -
essential in maintzining good wildllfe habitat. This will require-

efforts to control surface runoff and subseguent soil surface
displecement. It also necessitates maintaining water quantity and .
quelity et levels comzensurate with habitat _(i:erresi:rial' and aguatic) '

needs. ' : e s : i T

I— IEIldS 3 ) : . ki

-

1. Provide for land tenures 2djustrments throu.gﬁ S’;ate and

privete exchanges, both within and adjacent to the

existing boundary, as needs are ifentified for resource

protection 2nd manzgement.



: o PrOVide for essential transportation{ qtility angd.
CoTmunication rights-of—way cofridors, Into ang 2Cross .
thc.Ranges, and assure'minim;l impact of the corridor
to wilélife'habitat and other resource values.

3. Where practicel all rights-of-ways rili bé_iécated to

-

reduce vispal izpacts ang wildlife srecies conilicts.,



PHOENIX, ARIZONA

QUESTION: Have the Kofa and Cabeza Prieta Game Ranges been trans-
ferred to the exclusive administration of the Fish and Wildlife
Service?

ANSWER: The Secretary of the Interior has decided that Cabeza Prieta
Game Range should be administered exclusively by the U.S. Fish and
Wildlife Service and that the Kofa Game Range will be administered
exclusively by the Bureau of Land Management.

BACKGROUND: In the mid 1930's five western game ranges were
established by Executive Order-~the Kofa Game Range, Cabeza Prieta
Game Range, Desert National Wildlife Range, Charles Sheldon Antelope
Range and the Charles M. Russell National Wildlife Range. The
E.0.'s established a dual management role between the Fish and
Wildlife Service (FWS) and the Bureau of Land Management (BLM)

for all these ranges. Management of the ranges is guided by
language in the E.O.'s which gives the wildlife resource a dominant
role, but also specifically allows for mining and mineral leasing.
In 1966 the Desert range was placed under the exclusive jurisdic-
tion of the FWS.

In recent years as management capability has grown in both BLM and the
FWS, administrative conflicts on the remaining ranges have grown to the
point where both agencies have recognized that more efficient manage-
ment would be possible under a single agency. The basic problem is
twofold: (1) the division of administrative responsibilities with
conflicting missions, and (2) inadequate and unrealistic consideration
of current resource needs and uses in the basic executive orders.

On January 23, 1974, Deputy Assistant Secretary for Land and Water
Resources, Dr. Brad Hainsworth recommended to the Secretary that the
four remaining dual administration areas be placed under single agency
administration. The Kofa and Cabeza Prieta ranges would be administered
by the FWS with 87,000 acres to be added to the Kofa and 79,000 acres

to Cabeza Prieta. In addition, some 70,000 acres were to be added to
the Desert National Wildlife Range. The Sheldon and Russell ranges

were to be administered by the BLM.

Both the BLM and the FWS directors and the two concerned Assistant
Secretaries re-emphasized their support for this position before
Under Secretary Whitaker during a briefing on September 20.

At the direction of the Under Secretary (memo of Jan. 28, 74) proposed
withdrawals to affect the shift to FWS for the Kofa, Cabeza Prieta and
Desert ranges were published in the Federal Register in early March 1974.
No action was taken to begin transfer of the Sheldon and Russell areas.



Formal hearings have been held on the Kofa, Cabeza Prieta and Desert
proposals. The Arizona State Director has filed a staff report on
the Kofa and Cabeza Prieta areas (enclosure #1) and a staff report on
the Desert is underway.

Deputy Under Secretary W. W. Lyons' February 5, 1975, memorandum to
the Directors of the U.S. Fish and Wildlife Service and the Bureau
of Land Management stated the decision reached by the Secretary. He
further directed that the appropriate public land orders be prepared
expeditiously for the Secretary's signature.

The Secretary further concluded that the BLM is the appropriate agency
to exclusively administer the Charles Sheldon Antelope Range and the
Charles M. Russell National Wildlife Range.
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United States Department of the Interior

OFFICE OF THE SECRETARY
"WASHINGTON, D.C. 20240

February 5, 1975

L !

Memorandum 1)\{'/‘
\ >
L~

To: L Director, Bureau of Land Management l,
Director, Fish and Wildlife Service Y
: ) L < 9k

Through: »Assistant Secretary, Land and Water Resources
Assistant Secretary For Fish and Wildlife and Parks

W |
From: pe®Under Secretary

Subject: Transfer of Jurisdiction Over Game Ranges

In iine with recent proposals, hearings, and reports, the Secretary of

the Interior has decided, and so directs, that the Cabeza Prieta Game
Range should be administered exclusively by the Fish and Wildlife

Service (FWS) and that the Kofa Game Range will be administered exclu-
sively by the Bureau of Land Management (BLM). The appropriate public
land orders should be prepared expeditiously for the Secretary's signature.

The Secretary has also concluded that the BLM is the appropriate agency
to exclusively administer the Charies Sheldon Antelope Range and the
Charles M. Russell National Wildlife Range under the Game Range concept.
The Secretary understands these areas which are being placed under
administration of the BLM will continue to be managed as Ranges and
will be considered components of the National Wildlife Refuge System
under directives as stated in the originating executive orders.

The Solicitor has ruled that there is no legal restraint which would
limit BLM's administration of such areas. In accordance with the
Solicitor's memorandum of November 27, 1974 (enclosure 1), the author-
ities of the National Wildlife Refuge System Administration Act will be’
used in administration of these areas. The record shows that the BLM
can adequately and efficiently carry out this mandate.

The responsibility, steps, and timetable necessary to accomplish this
transfer of responsibility are outlined on enclosure 2. The appropriate
administrative work and orders to affect this decision should be
processed at your earliest convenience. Future agency coordination on
these areas should be handled through your respective Assistant
Secretary.

RECEIVED,

FES 7 1879

VUREAY L pERAGLMENT



2

Memorandum to Director, BLM, Director, FWS, Subj: Transfer of Jurisdiction
Over Game Ranges

Range wilderness resources as recognized in President Ford's December 4,
1974, wilderness message to Congress will be carried forward by BLM.

In the event Congress should pass legislation creating wilderness on

the Sheldon, C. M. Russell or Kofa Ranges, these units will be managed
by BLM under guidelines of the Wildermess Act.

YN b

Enclosures



Enclosure #1
D e
et
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ol 3 o Phome e At R A h
N 50 Cenedortes PpaaTimentof the I:\xc:.:u.
e '-‘ 1 (

%l '.2// : ort1ef OF THE SOLICTTOR
\\\,f..,-< AASHING LON, DC. 20210

IN REPLY REFLR TO:

November 27, 1974

.

demorandum

To: Under Secretary
From: Solicitor
Subject: ~ Transfer of Jurisdiction over Came Ranges

This ras»o. df to vour memoranduin of Septenber 30, 1974, in which
you inguired as to the existence of lfgal ‘*'ol in the progosad
transfer by the Secratary to the SBurecu of Landg .dﬂ?j&”Gnt of the
respv“s13111tv for manzging the Charles v“elrwn eng Cherles . Russell

~/ @ama Ravc2s a5 part of the !lational 1ildlifez Nefuce System. Thesz langes
were established by Executive Crcars 7509 ond 7522, Tor poth wild-
life arcd orazing surnoses, znd cu.nent1j are jointly ianzczd by the

bureau of “Lind Fun‘reg:nc ana Fish end Yildlife Service in accordance
with the i'aticnal i1d1ife Refuge SysLem Act, 16 U.S.C. £506634dd,
gt seq.

We believe that, if the Secretary chooses to do so, he can deleacate
the  administrative responsibility for the mcnacemnnt of these areas to
BLM. Since these areas are a porticn of the Hational Hild1i€: Ratfuge
System, the authority for the adwinistration of them and the nower to
delegate that authority is vested in the Secretary. In ordar for
this delecation to be author1zeo, however, the national 'ildlife
Refuge System Administration Act must be recvarded as the controlling
- _authority in all cascs where it wiicht be regarded as conflicting
with other land management authorities agpliceble to the Bureau of
Land llanagement. This, we believe, is presently the case as to the
Ranges, and we foresee no problcm arising from such control for the
continuaticn of arazing on the two Game Ranges since the Hational
iHildlife Refuge System authority allows grazing if grazing is "ccrnatible
uith the purposes for which [tha refuge] was established", and these
“purposes" in the case of the Russell and Sheldon Ranges explicitly
i include stock grazing under the Taylor Grazing Act.
ENEIRGY
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We should point out, ho'vver, ‘that in crder to implement the propoacd
transfer it will k2 necessary to amend a number of nx1st1ng regulations
and scctions of the Dzparitmental Manwal. For ecxample, “"Game Ranges™
in 50 C.F.R. 25.1 is presently defined as an area jointly adwinistered
by tha Tish end ilaliTte S:rvice and Durcau of Land ianaccient. A
transfer of ranacenont responsibility would necessitate an éuondment
of this scctien, " 50 C.F.R. Part 29, Suibpart B, must be amended to
revlect tie fact th.ot the Dureau of Land Fanagewment will be the
appropriate coopcy te viich to address cpplicoticns for a right-

of -ray across reiuge land in certain cirvcuastances. Other similar
examnles of FﬂUU]dL]OﬂS requiring emcndment exist in the Code of
Fedcral Regulacions.

The Departrental lanual, Parts 140 and 240, dealing respectively with
the fUﬂCL1OHS of, and with the delegations to, the Fish and !ildlife
Service would be required to be amended to reflect the fact that the
Service no longer will erercise the Secretary's fish and wildlife
authority as to th2 Shelcdon and Russell Rancges. Similar amzndments

to the ifanual in the sections boncarainJ the Durcau of Land lanagement,
reflecting Sureau of Land ilanagescnt's new functions and delegations,
also vould be necessary.

Cne conscquence of these proposed cheng2s in deleguation should be
noted. Since the Dureau of Land HManagzment would be vested with the
Lﬂu])cty of the Secretary's fish and wildlife eutiiority for the
Sheldon and kusgsell Ranges, the tureau, within the statutory confinas
governing the ilzticnal Uildlife Refugs Systen, would be free to acdont
reculations governing the acdministration of the Ranges of a different
Yorm end content tnan those adopted by the Fish and Wildlife Service.
That is, after the change in delegation, when the Fish and Hildiife
Service adopts new reculations gencrally applicable to the Hational
HWildlife Refuge System, its adoption would not be applicable to the
Shelden and Pussell Ranges without an adoption by the Bureau of Land
Managerent. As a consequence, two parallel systems of Wildlife Refuge -
regulations could result from the proposed delegation.

In addition, those matters of concern addressed in our memorandum of

February 19, 1974, especially compliance with the Hational Environmental
Policy Act, should be considered in conjunction with any proposed iransfer.

(\c '1.")
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The withdrawal procedures involving the Kofa and Cabeza Prieta Game
Ranges are now at a point where the public land orders could be
approved. The same is not true with the applications involving

the Russell and Sheldon Ranges.

The status sheet on page 2 indicates that permission to file with-
drawal applications for the Russell and the Sheldon Game Ranges was
approved on January 15, 1975. The proposed withdrawals are in the
process of being noted on the appropriate State Office records. The
following are time estimates for accomplishing the remaining steps:

Publication in the Federal Register February 20; 1975

30 day period for comments Marsh 20, 1975
Hea;ing if necessary Maf 6-7

Keep record open for input May 22

60 days for staff report and

evaluation July 22

30 déys WO ;eview August 30

15 days SCL/Sec. review September 15

30 day périod clearance with
congressional committees October 15

Issue PLO November 1

The period of time projected is based on the normal flow of work.
Consideration must be given to the Solicitor's Opinion of November 27,
1974, which points out that in order to place jurisdiction in BLM,

a number of existing regulations and sections of the Departmental e
manual would have to be amended. Title 50 of the Code of Federal
Regulations, Part 29, Subpart B, would have to be amended to reflect
that BLM will be the appropriate Agency to address applications for
rights-of-way across range land in certain instances. Other parts of
the CFR would have to be amended. The Departmental Manual, Parts 140
and 240 dealing with the functioms of, and with the delegatioms to

the Fish and Wildlife Service would be required to be amended, to
reflect that the FWS no longer will exercise the Secretary's authority
as to the Kofa, Sheldon, and Russell Ranges. Similar amendments to
the manual in the sections concerning BLM, would be necessary to
reflect BLM's new functions and delegations. The amendments and
redelegations can be accomplished concurrently with the processing of
the withdrawal applications.

Enclosure 2



STATUS SHEET

PRESENT STATUS OF GAME'RANGE WITHDRAWAL APPLICATIONS

o i ACTIONS NECESSARY TO TRANSFER JURISDICTION
KOFA CABEZA RUSSELL SHELDON
ARIZONA ARIZONA MONTANA NEVADA
i X X X . . X
2 X X X X
3 X x x X
4 X X X X
5 X x X X
6 X X X x
7 X X In Process In Process
8 X X In Process In Process
2/26/74 2/26/74
9 FR 3/6/74 FR 3/6/74
10 X x
11 X X
12 4/24-26/74 4/24-26
X X e
13 b4 x
14 X X
15
16
Present
Acreage 660,000 861,000
New
Acreage 87,200 79,000
Total
Acreage 747,200 940,000



10.
11.
12.
13.

14'

15.

16.

Enclosure #2

STEPS TO IMPLEMENTING A W/D FOR AN INTERIOR AGENCY

Initiating Agency requests that their appropriate Assistant Secretary
request permission to file a withdrawal application from the Assistant
Secretary, Land and Water Resources.

Assistant Secretary, Land and Water Resources requests views of the

BLM by referring to Director, BLM. .

Director, BLM through (320) requests comments of affected State -4

Director as to effects W/D would have on BLM programs.

State Director BLM reports to Director (320) BLM with comments.
Director (322) recommends appropriate (grant permission to file,
or deny) to Assistant Secretary, Land and Water Resources.

Assistant Secretary, Land and Water Resources-advises concerned
Assistant Secretary as to his comments on the matter.

Initiating Agency files proposed withdrawal application with
appropriate BLM State Office.

BLM State Office enters on public land records (effecting segrégation
from operation of land and mineral laws as appropriate} and suspends
action on any conflicting applications as appropriate.

Notice of proposed withdrawal published in the Federal Register by
State Director, BLM.

Note: Copies are sent to organizations, individual newspapers, and
! Congressional representatives as appropriate.

Field examination, investigation, and negotiation (with existing
agency) conducted by field officer (District Manager) of BLM.

BLM determines whether a public hearing should be held and notifies
applicant agency of his determination. If agreement cannot be reached
refers matter through channels for resolution. :
BLM conducts public hearing if required.
BLM reports findings to the applicant agency.

BLM (State Director) prepares staff report summarizing ‘all factors
relevant to the proposed W/D.

BLM State Director sends draft PLO to Director (322).

Director (322) BLM forwards to Assistant Secretary for signature
and publication in Federal Register.
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Game Range Acreage Tabulation

Area Name

Kofa Game Range

Cabeza Prieta Game Range
Desert Game Range

Charles Sheldon Antelope

Range

Charles M. Russell National
Wildlife Range

Totals

State
Arizona
Arizona

Nevada

Nevada

Nevada

Acreage to be administered by the BLM

Acreage to be administered by the FWS

Existing Proposed

Acres Additions Total
660,000 87,200 747,200
861,000 79,000 940,000

1,588,000 70,000 1,658,000
541,420 - 541,420

1,007,760 - 1,007,760

4,658,180 236,200 4,894,380

2,296,380

2,598,000

4,894,380
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Th>wWilderness Society .

1901 Pennsylvania Avenue, N.W.

Washington, D. C. 20006 :

Contact: George Alderson For release at 6 PM EST

(202) 293-2732 Sunday, February 16, 1975
WASHINGTON, D. C. -- Environmentalists have asked President Ford to reverse

a decision to oust the U.S. Fish and Wildlife Service from three national wild-
life ranges involving more than 2 million acres of important wildlife habitat.

The decision by Interior Secretary Rogers Morton would give the Bureau of

4
Land Management (BLM) exclusive control over the three ranges.

.

"Turning any of these wildlife ranges over to BLM is absolutely unacceptable,"”

the 23 environmental organizations told the President in a joint telegram. "We
urge you to overrule Secretary Morton's decision and assign sole jurisdiction of
the four wildlife ranges to the Fish and Wildlife Service."

= BLM is devoted primarily to managing livestock grazing, mining and oil and
gas leasing on public lands. Since the ranges were established by President
Franklin P. Roosevelt in the 1930s, the two Interior Department agencies have
jointly administered them.

The Fish and Wildlife Service was responsible for wildlife values and the
BLM for mining and g;azing.

"The Fish and Wildlife Service is the federal agency specifically entrusted
with stewardship of the public's wildlife resources,"” said Stewart M. Brandborg,
who signed the telegram for The Wilderness Society. "To let BLM grab two million
acres of p?ime wildlife habitat from the Service smacks of a violation of thé
public's trust."

Areas affected by the ouster are Charles M. Russell National Wildlife Range

i~ Montana, Charles Sheldon Antelope Rahge in Nevada and the Kofa Game Range in

.
e -

Arizona.
Morton's decision would-assign a fourth, the Cabeza Prieta Game Range in

Arizona, solely to the Fish and Wildlife Service. It contains- little grazing

i

Cag 0
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on_+ning potential and-is therefore of little interest to BLM.

Environmentalists see Morton's decision as thé ldtest Bureau of Land
Management maneuver to put an end to Fish and wildlife Service objections to BLM's
intensified exploitation programs. BLM proposes herbicidal spraying of Sheldon
Antelope Range to kill sagebrush, and extensive fencing which benefits livestock
but has proved harmful to wildlife.

The organizations told the President that BLM is not qualified to manage the
wildlife ranges. They cited the 1974 Nevada grazing study done by a BLM field
evaluation team, which concluded that BLM land had been devoted alﬁost exclusively
to livestock grazing, to the detriment of wildlife, watershed and recreation
values.

BLM Director Curt Berklund conceded that the situation was not unique to
Nev 'a. In a news release (9/3/74) he said similar or more seriou; conditions
exi;; on BLM lands in other states. BLM's own statistics show that, as of
December 1, 1974, 83 percent of BLM grazing lands were in fair, poor or bad
condition. |

Brandborg, executive director of The Wilderness Society, said that if BLM
can "grab two million acres of the National Wildlife System, then the rest of
the system is ﬁo longer safe. The exploitation zealots in BLM are trying to
establish a precedent for seizing control of lands set aside for wildlife conserva-
tion. The obvious next‘step,“ he said, "would be to open the lands to exploitation,
as on the vast majority of BLM lands."

"In the long run," Brandborg said, "the only way to stop the repeated assaults
on the wildlife refuges and ranges is for Congress to prohibit.the Secretary's

giving them away with the mere stroke of a pen."
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TELEGRAM February 12, 1975

The~President
The White House
Washington, D.C.

Mr. President: The undersigned organizations urgently protest Secretary of
the Interior Morton's decision to oust the U.S. Fish and Wildlife Service from
Charles Sheldon Antelope Range, Charles M. Russell National Wildlife Range, and

Kofa Game Range, and to turn these ranges over exclusively to the Bureau of Land
Management.

These ranges are among the nation's greatest wildlife conservation areas. They
are essential to preservation of habitat on which some of the nation's finest
populations of wildlife depend, including endangered species such as the black-
footed ferret and peregrine falcon, and the diverse migratory and non-migratory
wildlife of the desert and high plains. These ranges need the attention and the
wildlife expertise that the Fish and Wildlife Service can provide.

BLM's own Nevada grazing study indicates that wildlife habitat has been seriously
impaired on lands administered by BLM. The 1965 joint study of Kofa Game Range
concluded that BLM had allowed excessive livestock grazing there, to the detri-
ment of the wildlife for which the range was established. This must not be
allowed to happen- to our great wildlife ranges. Turning any of these wildlife
ranges over to BLM is absolutely unacceptable. ‘
We & you to overrule Secretary Morton's decision and assign sole jurisdiction
of the four wildlife ranges -- Sheldon, Russell, Kofa and Cabeza Prieta -- to
the Fish and Wildlife Service.

signed:

William E. Towell, Executive Vice President, American. Forestry Association
Mrs. Paul M. Twyne, President, American Horse Protection ‘Association

Belton P. Mouras, President, Animal Protection Institute

Bernard Fensterwald, Jr., Counsel,Committee for Humane Legislation
Elizabeth Bennett, Administrative Vice President, Defenders of Wildlife
Peter Harnik, Coordinator, Environmental Action

William A. Butler, Washington Counsel, Environmental Defense Fund

Brent Blackwelder, Washington Representative, Environmental Policy Center
Brock Evans, Washington Representative, Federation of Western Outdoor Clubs
David R. Brower, President, Friends of the Earth

Lewis Regenstein, Executive Vice President, The Fund- for Animals

Murdaugh Madden, General Counsel, The Humane Society of the United States
David S. Claflin, President, International Society for the Protection of Animals
Charles H. Callison, Executive Vice President, National Audubon Society

T. Destry Jarvis, Administrative Assistant, National Parks & Conservation Association
Forrest Carpenter, President, National Wildlife Refuge Association

David Michelman and Thomas Stoel, Jr., Natural Resources Defense Council
Walter Pomeroy, Executive Director, Northern Environmental Council

Michael McCloskey, Executive Director, Sierra Club

Chris 1e Stevens, Secretary, Society for Animal Protective Legislation
Stewarc M. Brandborg, Executive Director, The Wilderness Society

Godfrey A. Rockefeller, Executive Director, World Wildlife Fund >
N#illiam Painter, Director, American Rivers Conservation Council
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Memorandun

To: Director, Buresu of Land Mansgewent
Director, Fish and Wildlife Service

Through: Assistant facretary, Land and Vater Rascurcea
Assistant Socretary For Fish and Uildlife and Parks

Trom: Q‘\t,‘f‘-ﬂndn: Secretary

Subject: Transfer of Jurisdiction Over Gase Ranges

In lins with recent proposals, hearings, and raports, the Secretary of
ths Interior has dacidod, and so directs, that the Cadeza Prista Came
Range should be adminiatered exclusively by the Fish and Wildlife

Sarvice (PWS) and that the ¥ofa Came Panpe will be administered exclu-
sively by the Burasu of Land Management (BLM). The appropriate publie
land orders skould be prepared expediticusly for the Secretary's signsture

The Secretery has also conecluded that the XIM {s the appropriate agency
to exclusively administer the Charles Shaldon Antelope Range and the
Charles M. Russell 'ational Wildlifs Pangs vnder the Carme Ranze concept.
The Secretary understands these areas which are being placed wndar
adrinistration of the ELM will continue to be msnaged 2z Ranges and
vill be considered cormponents of the National Wildl{fe Rafuge Systexm
wder directives as stated in the originating executive orders. :

The Solicitor has ruled that there is vo -legal restyaint which would
1icit BLM's adninistration of such areas. - In accordsnce with tha.
Solicitor's memorandum of MNovemsber 27, 1974 (enelogsure 1), the author-
{ties of the National Wildlife Refuge System Adcdiniztrazion Act will be
uased in administration of these areas, The record shows that the BLY
can adequately and efficiently carry out this mandate.

The respansibility, ateps, and timetable necasasry to accomplish this
transfer of responsibility are outlined on encloeure 2. The appropriace
adninistrative work and erders to affect this decision should be
.processed at your earliest convenience. Puture agency coordination on
these areas shounld be handled through your rlcptctive Asgistant
Sacretary.

Range \dldcmess resources as recognized 4n President Ford's December 4,
1974, wilderness maesage to Congress will be carried forwvard by BLM.

In the event Congress should pass legislation creating wilderness on
the Shaldon, C. M. Russell or Kofa Ranges, these unit: will be managed
by BLH wmdar guidelines of the Wilderness Act.

(sad) f. W Lyons
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BRIEFING  STATEMENT
Kofa Game Range

The Bureau of Sport Fisheries and Wildlife, On February 21, 1974, filed withdrawal
application A-7950 on the Kofa Game Range in Yuma County, Arizona. This application
proposes to add 87,200 acres to the existing 660,000 acre Kofa Game Range, tc¢ change
the name to the Kofa National Wildlife Refuge, to close the Refuge to the provisions
of the mining and mineral leasing laws and the Taylor Grazing Act, and to vest sole
Federal jurisdicticn in the Fish and Wildlife Service. This withdrawal application
was filed at the direction of Under Secretary Whitaker's memo of January 28, 1974.

A hearing on this proposal was held in Yuma and Phoenix, Arizcna, on April 24 and 26,
1974. BLM State Director Fallini prepared a staff report (copy enclosed) on this
withdrawal application based on the hearing record and other records of resource
uses and values available to the Bureau.

This staff report recormends:

1. The withdrawal application not be allowed.

2. The Kofa Game Range designation of E.O0. 8039 be retained.

3. Because of several resource values, the Kofa Game Range should be managed for
multiple use in a manner to protect and enhance the wildlife resources.

"4, A public land order should be issued assigning BLM sole Federal jurisdiction

and reaffirm State jurisdictien over resident wildlife.

5. Importart wildlife habitat and scenic areas within the Kofa should be closed
to ORV use.

6. A thorough minerals evaluation should be completed prior to closing all eor

w portions of the Range to operation of the mining laws.

Justification for this position is based on:

1. There are resident wildlife populations with the desert bighorn sheep the
most significant. Migratory species are limited primarily to decves aad
infrequent seasonal occurrence of waterfowl. States rights in the manage-
ment of resident wildlife species was a primary factor in opposition raised
by the Governor and his Game and Land Departments, and by Senator Fannin.
BLM, Arizona is currently managing other large areas of similar sheep habitat
for multiple use in cooperation with the Arizona Game and Fish Department.

2., There are indications of significant mineral deposits.

3. There are recognized wilderness resources on the Kofa.

4. Recreation uses center around rockhounding, sightseeing, hunting, hiking and
wildlife observation. Recreation visits approached 50,000 in 1971.

5. There is a grazing demand currently utilizing some 2,000 AUM's of forage cn
two allotments. This is in excess to the needs of wildlife. All the perma-
nent year-round waters on the Kofa are provided and maintained by livestock
operators. - '

6. Protests to the .proposed. withdrawal were received from the Governor of
Arizona, the Arizona Congressional Delegation (Senators Goldwater and Fannin
and Congressmen Steiger and Rhodes), the Arizona Game and Fish Ccemmissicn
and Pepartment, the Arizona State Land Department, Yuma County Board of
Supervisors, State lLegislators as well as numerous user groups and individuals.
On an overall letter for letter basis, pro and con responses were approxi-
mately equal.
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The initial PDOD which accompanied Deputy Assistant Secretary Hainsworth's proposal
on e game range situation-pointed out that the Kofa does not possess a full range
of -multiple use values, especially when compared to the Sheldon and Russell. This
is true! However, we now feel that as a result of the public comment and the fact
that the range contains multiple resource values similar to surrounding lands
administered by the Bureau, the Kofa should be managed by the Bureau of Land
Management.

—



Arizona - Kofa/Cabeza Game Range General

Issue - Should the Kofa and Cabeza Prieta Game Ranges be administered

by the Fish and Wildlife Service (FWS) or the Bureau of Land
Management (BLM).

Facts - In the mid 1930's five western game ranges were established
by Executive Order-the Kofa Game Range, Cabeza Prieta Game Range,
Desert National Wildlife Range, Charles Sheldon Antelope Range and

the Charles M. Russell National Wildlife Range. The E.O.'s established

a dual management role between the Fish and Wildlife Service (FWS)
and the Bureau of Land Management (BLM) for all these ranges.
Management of the ranges is guided by language in the E.O.'s which
gives the wildlife resource a dominant role, but also specifically
allows for grazing, mining and mineral leasing. In 1966 the Desert
range was placed under the exclusive jurisdiction of the FWS.

In recent years as management capability has grown in both BLM and
the FWS, administrative conflicts on the remaining ranges have
grown to the point where both agencies have recognized that more
efficient management would be possible under. a single agency. The
basic problem is two fold: (1) the division of administrative
responsibilities with conflicting missions, and (2) inadequate and
unrealistic consideration of current resource needs and uses in the
basic executive orders.

On January 23, 1974, Deputy Assistant Secretary for Land and
Water Resources, Dr. Brad Hainsworth recommended to the Secretary
that the 4 remaining dual administration areas be placed under
single agency administration. The Kofa and Cabeza Prieta ranges
would be administered by the FWS with 87,000 acres to be added to
the Kofa and 79,000 acres to Cabeza Prieta. In addition, some
70,000 acres were to be added to the Desert National Wildlife
Range. The Sheldon and Russell ranges were to be administered

by the BLM.

At the direction of the Under Secretary (memo of Jan 28, 74)
proposed withdrawals to affect the shift to FWS for the Kofa,
Cabeza Prieta and Desert ranges were published in the Federal
Register in early March 1974. No action was taken to begin
transfer of the Sheldon and Russell areas. A decision on these
two was to await the outcome of wilderness reviews which have

now been completed and forwarded to the President.
- !
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Formal hearings have been held on the Kofa, Cabeza Prieta and Desert
proposals. The Arizona State Director has filled a staff report on
the Kofa and Cabeza Prieta areas and a staff report on the Desert

is underway. Basically, the Arizona staff report recommends that
the Cabeza Prieta be administered by FWS and the Kofa by the BLM.
This recommendation is contrary to the Under Secretary's memo of
Jan 28. There is some disagreement between the FWS and BILM as to

this analysis.

Solution - In a February 5, 1975, memorandum Deputy Under Secretary

Lyons stated "In line with recent proposals, hearings, and reports,

the Secretary of the Interior has decided, and so directs, that
the Cabeza Prieta Game Range should be administered exclusively
by the Fish and Wildlife Service (FWS) and that the Kofa Game
Range will be administered exclusively by the Bureau of Land
Management (BLM). The appropriate public land orders should be -
prepared expeditiously for the Secretary's signature."
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Nevada and Montana

Issue - Agency administration of the Charles Sheldon Antelope

Range and the Charles M. Russell.

Should the Sheldon Range and the Charles M. Russell Range be
administered by the Bureau of Land Management (BLM) or the Fish
and Wildlife Service (FWS).

Facts - When the Sheldon and Russell were designated in 1936 dual
administration between BLM and FWS was established by that
Executive Order. Both agencies now agree that single agency
administration would better serve the public interest. An informal
discussion has been underway within the Department to solve this
dual management situation. A total of five game ranges are
involved.

)

BLM has received permission to file an application for protective
withdrawal on all the Charles M. Russell and all but the northeast
corner (Virgin Valley) of the Sheldon ranges. This application
will be published in the Federal Register by March 1, 1975.

The proposed withdrawal would protect wilderness values until

such time as the mineral evaluation is completed by the U.S.G.S.

& B. Mines.

Solution - In a February 5, 1975, memorandum Deputy Under Secretary
Lyons stated '"The Secretary has also concluded that the BLM is

the appropriate agency to exclusively administer the Charles
Sheldon Antelope Range and the Charles M. Russell National

Wildlife Range under the Game Range concept. The Secretary
understands these areas which are being placed under administra-
tion of the BLM will continue to be managed as Ranges 'and will

be considered components of the National Wildlife Refuge System
under directives as stated in the originating executive orders.”



WITHDRAWAL APPLICATION
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United States Department of the Interior e o)

BUREAU OF LAND MANAGEMENT
WASHINGTON, D.C. 20240

NOV 21 1974

Memorandum
To: Assistant Secretary, Land and Water Resources
From: Director, Bureau of Land Management

Subject:: Request for Permission to File a Protective Withdrawal
Application-Charles Sheldon Antelope Range and Charles M.
Russell National Wildlife Range.

Permission is requested to file a protective withdrawal application
covering approximately 468,600 acres in Nevada and approximately
1,007,756 acres in Montana. These areas are located within the

Charles Sheldon Antelope Range and the Charles M. Russell National
Wildlife Range. The lands involved are presently segregated from
settlement, location, sale or entry, but are expressly left open to
prospecting and mining under the mining laws and leasing under the
mineral leasing laws. If this proposed withdrawal is approved, the
Charles M. Russell National Wildlife Range would be withdrawn in its
entirety. from the operation of the mining laws. There is no known
utilization of mineral resources from this area today. On the con-
trary, a portion of the Charles Sheldon Range totaling some 68,400 acres
is known for its mineral values with significant current and historic
activity. There are no wilderness proposals for this particular area
and we propose to leave it open to the operation of the mining laws.
However, the other part of the Sheldon would be closed to mining because
of the incompatibility of mining operations with wilderness proposals.

This proposed withdrawal is in support of wilderness proposals for the
two ranges. It is intended to protect potential wilderness values over
both ranges and allow the President and Congress adequate opportunity
to make reasonable determinations between wilderness and other resource
values, Little is known yet about the mineral values underlying these
areas, The President will be asking Congress in his next wilderness
message to delay action on wilderness designations on these ranges
until after a mineral inventory is completed.

Upon approval of this request, the committees and subcommittees on
Interior and Insular Affairs for the House of Representatives and

the Senate will be notified of the proposals. The State Directors

for Nevada and Montana will be notified in order that their respective
%gﬂg%éggnmcts can be made and local publicity provided.

. \AMERICA'S
ENERGY

Save Energy and You Serve America!



There has been a substantial amount of correspondence to the President
‘and the Secretary supporting a withdrawal of this nature.

We propose the following actions:

1,

2,.

3.

File the application for withdrawal. This will temporarily
segregate the subject lands.

Place a caveat in the withdrawal proposal.that would cause the
segregation to automatically lapse unless action is taken by
the Secretary within one year after receipt of the mineral
evaluation. This would show to all user groups that we intend
to follow through on our actionms.

Take no action to finalize the proposed withdrawal until after
the mineral evaluation has been received by the Secretary.
This action could take as long as 6 years. .

Execute a thorough public information presentation so that there
is little likelihood of misunderstanding our objectives and
our approach to management.

Ve

&3 o
A posiéion decision option document which was used in our decision
process, appropriate maps and brochures are enclosed for your information.

. We anticipate that the current Presidential wilderness message will be
. transmitted to Congress in the near future. With this in mind, it
appears appropriate to file this application as soon as practicable
in order to preserve the status quo of possible wilderness values.

g A I/

tnclosures

Approved:

JAN 1 1975

s, Loiad U DA, D

Assistant Secretary, Land
and Water Resources




I.

1I.

III.

Program‘Decision,Option Document
Game Range Withdrawals

Issue

Should the Charles M. Russell National Wildlife Range and the
Charles Sheldon Antelope Range receive interim withdrawal protection
from operation of the 1872 mining law pending the outcome of an
overall mineral evaluation by U.S.G.S. and subsequent final
wilderness recommendation by the Secretary of the Interior?

Alternatives

.A. Provide no interim withdrawal protection for the potential

wilderness areas of these ranges.

B. Provide interim withdrawal protection for only the BLM/FWS
proposed wilderness areas of these ranges.

C. Provide interim withdrawal protection for the game ranges
in their entirety.

D. Provide interim withdrawal protection for the game ranges in
their entirety except for currently active mining areas.

Background/Analysis

On January 23, 1974, Deputy Assistant Secretary Hainsworth signed

a memorandum to the Secretary of the Interior which proposed a
solution to the problems of dual management on the five game ranges.
The Fish and Wildlife Service was to receive sole administration

of the Kofa and Cabeza Prieta Ranges, approximately 80,000 acres
were to be added to each of these and the Desert National Wildlife
Range and the BLM would get sole administration of the Sheldon and
Russell Ranges. The FWS supports this position.

The proposal is based on an overall evaluation of all resources
within and adjacent to the Ranges. The two areas suggested for
BLM administration have a potential for a variety of uses while
the three being suggested for the FWS are primarily single use
oriented. Wildlife resources on the Sheldon and Russell are
similar to resources found on surrounding lands where BIM is
currently the manager in cooperation with the State governments.
Based on.current knowledge the only significant and active .
mineralized zone is the Virgin Valley within the Sheldon. There
is some potential for oil and gas under both ranges. There is
potential for geothermal energy under a portion of the Sheldon,

but this activity is precluded on game ranges by the Geothermal
Steam Act. :

The proposal for BLM management of the Sheldon and Russell would
maintain its integrity as a game range. 1It's original charter,
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'boundaries, and name would remain. Wildlife will continue as
the priority resource consideration. Other uses could be allowed
so long as they are compatible with the wildlfie resource.

Supplemental to management directions‘iB the establishing executive
orders (E.O. 7522-Sheldon and E.O. 7509-Russell) are the require-
ments of the Wilderness Act.

The BLM and FWS have jointly recognized surface wilderness features
on both the Sheldon and Russell ranges. (Sheldon 8 units and
344,500 acres - Russell 15 units and 155,288 acres). Substantial
additional wilderness areas within each of these have been
recommended by citizen concervation groups (a total of 538,000
acres in the Sheldon and 461,220 acres in the Russell) and
initially by the FWS. ' )

Our wilderness proposals for the Sheldon and Russell have now been
made to the President and we anticipate his wilderness message

. will be transmitted to the Congress shortly. 1In his wilderness
message, the President will state that surface wilderness values
on the ranges are recognized, but his recommendation is that no
final action be taken until after a thorough minerals survey has
been completed. 3

In an opinion dated Februarv 19, 1974, the Deputy Solicitor stated
". . . the BLM administration of the area should be undertaken
subject to restrictions which would protect the wilderness values
pending Congressional actions in order to avoid application of the
Parker doctrine . . ." The Parker doctrine was enunciated by the
Court of Appeals for the tenth Circuit in the case of Parker v.
United States, 448 F.2d 793 (1971). The import of the ruling in
that case is that prior to the completion of the Presidential and
Congressional actions in considering the values of a proposed
wilderness area, federal land administrators should not take
actions which would foreclose options regarding wilderness.

The action which triggered the Parker case was a proposed USFS
timber harvest program on lands adjacent to a wilderness proposal.
The proposed timber harvest was to be on lands similar in character
to the proposed wilderness.

The proposal of delay until a mineral survey is completed will
result in an interim management period of approximately 5-6 years
during which potential wilderness values must be protected. The
area need not be managed as wilderness, but actions which would
preclude possible wilderness designation on appropriate lands

must be curtailed. Since actions carried on by a miner under
authority of the 1872 law are not at the discretion of the Secretary
withdrawal from mineral entry is one positive action BLM can take.

R

2



IV,

Discussion of Alternatives

A.

Provide no interim withdrawal protection for the potential
wilderness areas of these Ranges.

1.

2

This action would be contrary to the Solicitor's recommenda-
tion for administration subject to restrictions which would

protect the wilderness values pending Congressional actions

in order to avoid application of the Parker doctrine.

Aside from the Solicitor's opinion BLM and FWS have a
management obligation to do everything possible to maintain
the environmental integrity of the Interior Department's
proposal on these ranges. One such action is to give the
areas the protection of a withdrawal from mineral entry.

The initiating E.O.'s established mining as a valid use
of the Ranges and they have been open to this action since
their inception.

Provide interim withdrawal protection for only the BLM/FWS

proposed wilderness areas of these ranges.

1.

L]

In developing the final wildermess proposal for the two

‘ranges, resources, management plans, professional recommen-

dations and hearing records have all been examined. All
appropriate wilderness designations are incorporated in
the final recommendation. Preservation group positions
were taken into consideration and have been accormodated
where appropriate. With this in mind there should be

no need to withdraw additional lands from mineral entry.

If we withdraw lands beyond these proposals it would
seem logical that we should also stop all actions which
might preclude future wilderness designation anvwhere
on these ranges. This could bring a halt to new road
construction, stock reservoirs, new fences, etc.

Under this alternative the mineral evaluation of the

game ranges will include lands not withdrawn from the
mining laws. This will give the mining industry informa-
tion at government expense. However, this is not incon-
sistent with the intent of the 1872 law, the Mineral Policy
Act of 1971 nor the normal programs of USGS which routinely
evaluate the mineral resources of the United States.




4., All withdrawals greater than 5,000 acres in extent are
referred to the Interior committees for review. Justifi-
cation for withdrawal of the entire ranges (approximately
1.5 million acres) would be more difficult than justifying
only the 500,000 acres being proposed for wilderness.

5. It appears this approach is contrary to the Parker
doctrine.

6. Withdrawal by BIM from mineral entry for more than the
actual final proposal may establish a precedent for
future wilderness reviews on BLM lands under the pending
National Resource Lands Management Act. Within this
argument we should also keep the Parker case in mind and
the fact that a withdrawal has already been proposed for
the Kofa Cabeza Prieta and Desert ranges — our precedent
may have already been established.

C. Provide interim withdrawal protection for the Game Ranges in
their entirety.

1. Both the FWS and citizen conservation groups have recommended
areas outside the joint BLM/FWS final proposal. In order
to permit the President and the Congress the opportunity
to evaluate not only this Department's wilderness proposal,
but also the wilderness proposal as advanced by conserva-
tion interests, both of the ranges should be withdrawn
in their entirety to further mining entry until the
detailed mineral survey is completed. This will permit
the Secretary, once the mineral resource values have
been determined, to make a reasonable determination
between those values and wilderness values. In the process

. of finalizing the withdrawal, valuable mineral deposit
areas could be excluded and thereby reopened to the
provisions of the 1872 law.

2. These proposals for wilderness and exchange of agency
administration have received and will continue to receive
nation-wide attention. The conservation groups have been
against BLM management from the beginning.

An interim withdrawal of the entire game ranges will help
to establish a positive posture for BLM with these groups
on administration of the ranges. This would be a
demonstration of our intent to protect the values they
are concerned about.

3. Withdrawal of the entire area would be consistent with
the Parker doctrine and the Solicitor's advice.




D.

Lo

4. All other resource uses are discretionary with the
Secretary. Management guidelines should be developed
to maintain environmental integrity during this interim
period. All actions which might preclude future wilderness
designation should be postponed until after the Secretary's
final wilderness recommendation.

5. A withdrawal for the entire range will protect the habitat
of endangered species (peregrine falcon and black footed-
Ferret). It is hoped that wildlife surveys during this
interim period will identify these critical areas and
add base information for the Secretary's final decision.

6. A jointly prepared MFP (BLM/FWS) for the Sheldon
recommends withdrawal of the complete range until such
time as the 1872 law can be amended to provide better
protection for other resource values. .

Provide interim withdrawal protection for the Game Ranges

in their entirety except for currently active mining areas.

1. Discussion for alternative C applies here.

2. There is one area on the Sheldon which is currently
recognized for it's mineral value. The Virgin Valley area
is known for its opals and receives considerable pressure
for this gem stone. In addition, the area is known to
contain low grade uranium.

The land near railroad point has known deposits of
potassium and sodium. This is also the area of geothermal
potential.,

3. None of this exception area has been proposed for wilderness
by anyone.

Parties at interest and Postion

A.

B.

The FWS favors the total withdrawal. Informal discussion
indicates they would not object to alternative D.

An informal check with BLM Associate State Director in
California and Nevada and the Chief Division of Resources for
Montana favors Alternative D.

We firmly believe the citizen conservation groups would
favor alternatives C or D. ‘

We firmly believe the mining industry and probably the State

governments will oppose the proposed withdrawals. They
would probably favor D over C.

5




VI.

VII.

[/l

E. The Congressional delegations will likely oppose wilderness
as well as any proposed withdrawals.

Implementation and Decision Date Desired

The wilderness proposals for these game ranges are now on the
President's desk and we anticipate their transmittal to Congress
in the immediate future. Measures to protect these wilderness
values should be undertaken as soon as possible.

We request your approval of one of the above alternatives at
an early date.

Decision

Alternative A. & ¢
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Size
(Acres)

Livestock Use
(AUM's)

Recreation Use
(Visits)

Wildlife Use

Antelope
Elk

Bighorn Sheep

Turkey
Dee-
Sage~srouse

Sharp Tail Grouse

Fish )
Migratory Birds

Minerals
Wild Horses
and Burros

Wilderness
Proposal

Resource

Uses and Values on the Game Ranges

Cabeza Prieta

860,000

600

1,610

(Endangered Sonoran)

yes
no
yes

no
yes
no
no

no
yes

Gold (Copper?)

yes

2 units
744,000 acres

Kofa

660,000
2,110

50,000

no
no

(prima
o8 \Bftract
no

yes

no

no

no
yes

Gold (Copper?)

yes

4 units
542,600 acres

Sheldon CMR
539,000 1,007,756

7 Allotments 67 Allotments

- 16,000 BLM 60,000
7,200 FWS
5,000 670,000
(800 summer)
yes (1,500 winter) yes
no yes
ion) Yes (transplant) yes (trans-
plant)

no i yes
yes yes
yes yes
no _ yes

es : es

es es

Opal, Geothermal Steam 0il & Gas

Uranium
Silver
Mercury
yes 544 (head) no
8 units 15 units

344,500 acres 155,288 acres
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

NOTE TO Norm Ross

Attached are four charts and accompanying narratives as follows:

1. Fatal and Nonfatal Injury Frequency Rates (All Non-Coal Mining)
2. Indian Tribal Contracting

3. Housing for Indians

4, Indian Criminal Justice

We gave you the Coal Mining materials on Friday. For the mine safety
programs, we can provide monitoring on a monthly basis, For the three
Indian issues we can provide monitoring on a quarterly basis (monthly
if you need it but such changes would not tend to be significant).

Because of the President's decision on land use planning legislation
late Friday, we had to modify our memorandum on major domestic problems
and proposed initiatives. Hopefully we'll transmit the memorandum today
if we can get Secretary Morton's signature. At worst we'll be sending
it tomorrow.

If you need anything else give me a call (183-6071).

CMAK’\/
Austin Burke

Assistant Director
Office of Policy Analysis

CONSERVE
. \AMERICA'S
ENERGY

Save Energy and You Serve America!




DEPARTMENT OF THE INTERIOR

MINING ENFORCEMENT AND SAFETY ADMINISTRATION

NONCOAL MINES INJURY FREQUENCY RATE

(Per Million Man-Hours of Exposure)

1932 1974
Fatal © 80060000 0°000000000060600000000e00s0 0.75 0.37
Nmfatal ® 600000000060 0006006000000000e0080 46.09 20056

(Actual Number of Injuries)
Fatal @ 2 0 9 0 000 O P S OB 0TSO PO OO OPPOS O S 139 151

MOEAEAL. i v i 5 T SRR S 6 8,588 8,884

The increase in fatalities in 1972 resulted from the disastrous fire at
the Sunshine Mine in Kellogg, Idaho, where 91 men were killed.



FATAL AND NONFATAL
INJURY FREQUENCY RATES

Fatal injury frequency rate . * Nonfatal injury frequency rate
(per million man-hours) All Noncoal Mining - 1932-74 (per million man-hours)
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Nonfatal disabling injury frequency rate
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*Thru September 1974
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INDIAN/TRIBAL CONTRACTING

Tribal contracting, on FY 'T5 Departmental Objectives, is viewed as a primary

means of strengthening tribal government.

Indian/Tribal contracting has increased from $9.1 million in FY '69 to

$94 million in FY 'T5.
Tribal contracting for operation of BIA programs is the main thrust.

Indian Self-Determination and Education Assistance Act (P.L. 93-638) provides

vital tools to augment this effort.

The determination "to contract" or "not to contract” the operation of a

program must remain a tribal decision.



INDIAN/TRIBAL CONTRACTING TREND - BY FISCAL YEAR

PERCENTAGE
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HOUSING FOR INDIANS

The Secretary's responsibility for general welfare of Indian people
living on reservations includes housing and other aspects of community

development.

There are 113,300 families in the service population.

0f the housing available, only 427 meets current U.S. housing standards.

Special housing legislation for Indians under the existing Housing Act

of 1974 expires at the end of FY '76.



OVERALL INDIAN HOUSING STATUS
120-
1104

1004

TOTAL FAMILY UNITS

40

30

ELIGIBLE FAMILY UNITS-IN THOUSANDS

TOTAL IN STANDARD

HOUSING*
20

10

)

_ FY FY FY FY FY FY
70 71 72 73 74 75

*Per "Housing Improvement Program Criteria and Administration,” Amended June 19, 1970

SOURCE: Division of Housing Services



INDIAN CRIMINAL JUSTICE
There is a Federal responsibility for Indian criminal justice in 1T States,
which encompasses 105 reservations containing in excess of 300,000 Indian people.
The crime rate in these communities is 60% greater than the rate for rural U. S.

In the past four to five years through State retrocession and court actions,

several reservations have been added to the Federal responsibility.

Current year funding for Criminal Justice progréms is $9.9 million. A recent
comprehensive study now under review by OMB, shows a minimum service level

needed with a funding requirement of $24.5 million.
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

NOTE TO Norm Ross

Attached are four charts and accompanying narratives as follows:

1. Fatal and Nonfatal Injury Frequency Rates (All Non-Coal Mining)
2, Indian Tribal Contracting

3. Housing for Indians

4, Indian Criminal Justice

We gave you the Coal Mining materials on Friday. For the mine safety
programs, we can provide monitoring on a monthly basis. For the three
Indian issues we can provide monitoring on a quarterly basis (monthly
if you need it but such changes would not tend to be significant).

Because of the President's decision on land use planning legislation
late Friday, we had to modify our memorandum on major domestic problems
and proposed initiatives. Hopefully we'll transmit the memorandum today
if we can get Secretary Morton's signature. At worst we'll be sending
it tomorrow.

If you need anything else give me a call (183-6071).

(LI

“Austin Burke
Assistant Director
Office of Policy Analysis

CONSERVE
\AMERICA'S
%) ENERGY

Save Energy and You Serve America!



DEPARTMENT OF THE INTERIOR -

MINING ENFORCEMENT AND SAFETY ADMINISTRATION

NONCOAL MINES INJURY FREQUENCY RATE

(Per Million Man-Hours of Exposure)

1932 1974
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(Actual Number of Injuries)
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The increase in fatalities in 1972 resulted from the disastrous fire at
the Sunshine Mine in Kellogg, Idaho, where 91 men were killed.
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Fatal injury frequency rate - * Nonfatal injury frequency rate
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INDIAN/TRIBAL CONTRACTING

Tribal contracting, on FY '75/Departmental Objectives, is viewed as a primary

means of strengthening tribal government.

Indian/Tribal contracting has increased from $9.1 million in FY '69 to
$ok million in FY 'T5.

Tribal contracting for operatioﬁ of BIA programs is the main thrust.

Indian Self-Determination énd Education Assistance Act (P.L., 93-638) provides

vital tools to augment this effort.

The determination "to contract" or "not to coatract” the operation of a

program must remain a tribal decision.



INDIAN/TRIBAL CONTRACTING TREND - BY FISCAL YEAR
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HOUSING FOR INDIANS

The Secretary's responsibility for general welfare of Indian people
/
living on reservations includes housing and other aspects of community

development.
There are 113,300 families in the service population.
0f the housing available, only 427 meets current U.S. housing standards.

Special housing legislation for Indians under the existing Housing Act

of 1974 expires at the end of FY '76.



OVERALL INDIAN HOUSING STATUS

7

TOTAL FAMILY UNITS

TOTAL IN STANDARD
HOUSING*

ELIGIBLE FAMILY UNITS-IN THOUSANDS

e
FY FY FY FY FY
70 71 72 73 74 75

*Per "Housing Improvement Program Criteria and Administration,” Amended June 19, 1970

SOURCE: Division of Housing Services



INDIAN CRIMINAL JUSTICE

There is a Federal responsibility for Indian criminal Justice in 17 States,

which encompasses 105 reservations containing in excess of 300,000 Indian people.
The crime rate in these communities is 60% greater than the rate for rural U. S.

In the past four to five years through State retrocession and court actions,

several reservations have been added to the Federal responsibility.

Current year funding for Criminal Justice progréms is $9.9 million. A recent
comprehensive study now under review by OMB, shows a minimum service level

needed with a funding requirement of $2k.5 million.
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