
The copyright law of the United States (Title 17, United States Code) governs the making of 
photocopies or other reproductions of copyrighted material. Norman E. Ross, Jr. donated to the 
United States of America his copyrights in all of his unpublished writings in National Archives 
collections.  Works prepared by U.S. Government employees as part of their official duties are in 
the public domain.  The copyrights to materials written by other individuals or organizations are 
presumed to remain with them.   If you think any of the information displayed in the PDF is subject 
to a valid copyright claim, please contact the Gerald R. Ford Presidential Library.  



D E PARTMENT ol the IN TE Rt OR 
news release 

OFFICE OF THE SECRETARY 

For Release Wednesday, January 23, 1974 

SELF-GOVERNMENT GOAL FOR PACIFIC ISLANDS ANNOUNCED BY MORTON; 
FOREIGN INVES'IM.ENT RESTRICTIONS TO BE LIFTED BY APRIL 1, 1974 

SAIPAN, Mariana Islands -- Interior Secretary Rogers · C. B. Morton, in a historic 
''Message to Micronesia." today announced support of the United States Government 
tor a constitutional convention leading to self-government of the Trust Territory 
of the Pacific Islands. At the same time he announced the lifting of restric-
tjnns on foreiga investment. 

The message was recorded in Washington for broadcast in Micronesia. 

Under a 1947 trusteeship agreement with the United Nations, the United 
States -- through the Department of the Interior -- administers the more than 
2100 islands lying in a three-million square mile expanse of the Western Pacific 
Ocean. Fewer than 100 islands are inhabited by approximately 110,000 persons. 

Administrative districts include the Marianas (except for Guam, a U.S. 
Territory), the Marshall Islands, Palau, Ponape, Truk and Yap. 

In his message, Morton declared: 

"The United States Government is giving whole-hearted support to the 
organization of a Constitutional Convention. I believe the development of this 
fundamental instrument is an essential part of efforts toward self-government. 

"I am confident that the Congress of Micronesia will act rapidly to make 
the Constitutional Convention a reality. Your new constitution will be the 
blueprint for your future. It will be the cornerstone for important programs 
during the peri.Q!! Qf your transition uem a:isa~eesh~-to self-governmene. T 
have asked the High Commissioner, Edward E. Johnston, to make available any and 
all technical and staff support as requested by the Congress to assist in this 
historic step. 

"With regard to the disposition of public lands, let me say that the U.S. 
policy represents a fulfillment of a promise made years ago by the United States 
to hold these lands in trust for the people. The decision to return control 
over public lands to those districts requesting it is full of meaning for the 
people of Micronesia. Acting through your elected and territorial govenunent 
and traditional leadership you are now to assume responsibility for matters 
pertaining to land, culturally the most prized and socially and economically 
the most significant cOD111odity in Micronesia. This constitutes an enormous 
step in transition toward self-government." 



Of international importance, Secretary Morton announced: 

"To promote further control by Micronesians over their own economic affairs, 
I have ordered the lifting of restrictions on foreign investment in the Trust 
Territory effective April 1, 1974. From that date, individual and commercial 
investors from any of the world's community of nations will be permitted to 
apply for business permits in Micronesia. More specifically, each District 
Economic Development Board will be able to consider business applications from 
any nation within the guidelines of your own Foreign Investors Business Permit 
Act. Under the terms of that Act, the High Commissioner will have final 
authority to review each recommendation of the District Economic Development 
Boards. 

"I have instructed the High Commissioner to base his review on the security 
of the area and the general welfare and development of the Micronesian people." 

In further support of the self-goverrnnent goal, Secretary Morton said he 
is instructing U.S. representatives to work closely with the Micronesians to 
implement a comprehensive program of eduction for self-government, "so that it 
will reach all areas and all levels of society." 

He added: 

"We will continue the policy of elevating qualified Micronesians into more 
responsible positions in the Administration. I have asked the High Commissioner 
to submit to me his best forecast of manpower needs over the next three years so 
that we might determine how more Micronesians may be placed in key positions." 

Already, Morton said, Micronesians hold the directorships in Health Services, 
Education, and Public Affairs. He pointed out that at the beginning of the 
Nixon Administration in 1969, no Micronesians served in the High Commissioner's 
cabinet, and only one Micronesian was a District Administrator. Today eight 
of these top level positions are held by Micronesians. 

Citing advances in road construction, hospital and school expansion, and 
modern sewage disposal facilities, Morton pointed out that local revenues have 
Jumped from $8"50-,000 to "$4.-,- lfftttton tn the" last five -yea-rs-. 

Tourism has become big business in Micronesia with the building of airports 
and hotels. In 1973 some 48,000 visitors added over $3.5 million to the local 
economy. 

He announced that Stanley S. Carpenter, Director of Territorial Affairs, 
will work with High Commissioner Johnston, the Congress of Micronesia and 
district leaders to prepare a revised five-year plan aimed at providing more 
power, water, classroom space, roads, sewage systems and airports. 

Already established are the Micronesian Occupational Center and the 
Micronesian Community College. 
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''We have a new hospital in Truk, and planning is completed for another 
in Ponape," Morton said. "The long-sought Renrak Bridge connecting Babe lthaup 
with Koror has been funded and will soon be a reality." 

Morton gave emphasis to this statement: 

"As we approach the end of the Trusteeship we believe even greater 
responsibility for Micronesia must be assumed by the people of Micronesia. 
There will remain many areas that will be shared with you. But for the larger 
part, the future of Micronesia is a Micronesian matter. The responsibility for 
determing your future government is yours. The obligation to promote social, 
economic and political welfare of Micronesians is yours. The right to sel f -
determination is yours." 

--x X X 

INT : 3264-74 
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WN32 194 VIA RCA 

THE PRESIDENT 

\914 /..~-:.. \ 
SAIPAN 1940 AUG 10 1974 

THE WHITE HOUSE 

, 6 57 

THE MEMBERS OF THE MARIANA ISLANDS DISTRICT LEGISLATURE VOTED 

UNANIMOUSLY TODAY THAT I SEND OUR CONGRATULATIONS TO YOU ON YOUR 

BEING SWORN IN AS THE 38TH PRESIDENT OF THE UNITED STATES. AS 

A TRUSTEESHIP OF THE UNITED STATES, ~E PLEDGE OUR FULL SUPPORT 

TO YOU AND YOUR ADMINISTRATION. THE ADMINISTRATION UNDER FORMER 

PRESIDENT RICHARD M. NIXON MADE GREAT STRIDES IN THE FIELD OF 

% . 
C 

z . .. 
0 ., 
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INTERNATIONAL FOREIGN POLICY AND WE IN THE MARIANA ISLANDS 

6 DISTRICT ·ARE PARTICULARLY PLEASED THAT DURING THIS ADMINISTRATION, 

THE STATUS NEGOATIONS ON THE FUTURE POLITICAL STATUS OF THE MARIANA 

10 ISLANDS DISTRICT AND THE TRUST TERRITORY OF THE PACIFIC ISLANDS 

2 (MICRONESIA> RECEIVED HIGHEST PRIORITY. NEGOTIATIONS WITH A· 
13 

1~ AMBASSADOR FRANKLIN HAYDN WILLIAMS, HEAD OF THE UNITED STATES 

16 DELEGATION ON FUTURE STATUS AND THE MARIANA POLITICAL STATUS 
17 

11 COMMISSION HAVE RECEIV~D BROAD AGREEMENTS ON FUTURE PERMANENT 

RELATIONSHIP BETWEEN MARIANA ISLANDS AND THE UNITED STATES OF 
f"Y' 

AMERICA AND WE HOPE THAT YOU WILL CONTINUE THIS N03EL EFFORT 



SO THAT THESE NEGOTIATIONS CAN BE SUCCESSFULLY CONCLUDED. 
6 CONGRATULATIONS. 

• 
9 

10 

12 

13 

14 

15 

16 

17 

11 

19 

20 

21 

22 

23 

24 

25 

26 

PRESIDENT VICENTE N. SANTOS, MARIANA ISLANDS DISTIRCT 

LEGISLATURE 

_f 

m 
0 

z : ., 
0 .. 
0 
a 

L 



September 11, 1974 

D•r Mr. Pre•t•eats 

The Prealdent ba• aak me to re•poad to you letter of 
A_.t 14. 1974. whlcll . c o a copy of Reaolatioa . JZ-1974 
euct.d by th• l'oartla ulaaa lalud• Dt•trlct Leat.alatve. 

The Prealdellt l• 1ratUled by you eaprffeloa of 1ood wt.he• 
and want• to •••ure you that he appreciate• tlae oppor to 
hear you,,..,. •• 

Honorable Vicente N. Santo• 
Prealdnt 
Tru•t Territory of the PacUlc lalaad• 
Satpaa. Marlana lalaad• 96950 

NEROSS/pt 9-11- 74 
cc:WH files 

Slacel'ely, 

Normaa • Ito••• Jr. 
Aealataat Dlrectol' 
Domeatlc: Co•cll 



THE WHITE HOUSE 
WASHINGTON 

Octobl!t· 10, 1974 

The attached has been sent to 
Jack Froebe for his information. 



- -
THE WHITE HOUSE 

WA9HINGTON 

9/23/74 

TO: NORM ROSS 

For Your Information: XX 

For Appropriate Handling: ___ _ 

Original has been sent to 

Warren Rustand. 



T UST TER ITCRY OF THE PACtFIC ISLANDS 
FOURTH MARIANA ISLANDS DISTRICT LEGISLATURE 

P. O. Box 929 Saipan, Mariana Islands 96950 

September 17, 1974 

The Honorable Gerald R. Ford 
President of the United States 
The White House 
Washington, D. C. 20025 

Dear President Ford: 

It is my very great pleasure to transmit to you 
. Resolution No. 5-1974 that was enacted by the 
Fourth Mariana Islands District Legislature, 
First Special Session, on September 5, 1974 
that invites you to visit Saipan, Mariana 
Islands, Trust Territory of the Pacific Islands 
during your visit to Japan later this year . 

We are honored for such a distinguished visit 
and we ernestly hope the President of the United 
States can be able to accommodate such a visit 
despite his busy schedule. 

Thank you very much . 

. c~~]sr· 
Vicente N. Santos 
President 

Enclosure 

cc: High Commissioner w/encl. 
Distad/Marianas w/encl. 

~ .,. 
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4TH. MARIANA ISLANDS DISTRICT LEGISLATURE 

FIRST SPECIAL SESSION 

RESOLUTION NO. 5-1974 
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4TH. MARIANA ISLANDS DISTRICT LEGISLATURE 

FIRST SPECIAL SESSION 

RESOLUTION NO. 5-1974 
INTRODUCED BY: HON. CARLOS A. SHODA, SAIPAN 

A RESOLUTION RELATIVE TO EXTENDING AN 
lliVITATION TO 11lE HONORABLE GERALD R. FORD, 
PRESIDENT OF THE UNITED STATES OF AMERICA, 
TO VISIT SAIPAN, MARIANA ISLANDS, TRUST 
TERRITORY OF THE PACIFIC ISLANDS DURING 
HIS VISIT TO JAPAN LATER nns YEAR 

WHEREAS, acco~ding to news reports, the Honorable Gerald R. Ford, 

Presid~nt of the United St~tes of Alllerica ·, is scheduled to make .his first 

visit outside the United States since assuming the presidency later this 

year when he visits Japan; and 

WHEREAS, since Japan is a very close neighbor to Saipan in the Northern 

Marianas, being only 1 ;283 miles away, it would be very convenient to make 

a side visit to Saipan in the Northern Marianas while enroute to or from 

Japan; and 

.WHEREAS, a visit to the l{orther.n Marianas by a President of the United 

·states of America would represent a first in history fur such a 

distinguished visit; and 

WHEREAS, if current negotiations regarding the Future Political Status 

of the Northern Marianas are successfully concluded, the Northern Marianas 

will become a permanent part of the American political family, and a visit 

to Saipan in the Northern Marianas will give a great boost to this historic 

effort; 
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RES. NO. 5-1974 

PAGE TWO 

NOW, THEREFORE, BE IT RESOLVED BY the 4th. Mariana Islands District 

Legislature, First Special Session, that an invitation be extended to the 

Honorable Gerald R. Ford, Pr.esident of t.he United States of America, to 

visit Saipan, Mariana Islands, Trust Territory of the Pacific Islands 

during ·his visit to Japan later this year. 

PASSED BY THE 4TH. MARIANA ISLANDS DISTRICT LEGISLATURE SEPTEMBER 5, 1974. 

LrZ~ 
VICENTE N. SANTOS 

President 

S~E3. si:oo~~ 
Legislative Secretary • 
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LOUIS STOKES 315 CA,>tiNC)fi- EOILDINQ: 

21.!iiT O 15TRtcT. OHIO 

COMMITTEE ON APPROPRIATIONS 

t:UDC9'MMtTTE£S1 

OlS1"RlCT Of COL u,.- llA. 
TftEA!=-URY, POST Of'"FtC£ 

AND GEN ERAL GOVERNMENT 
LEGISLATIVE 

AD HOC COMMIT'TE&J 
CONGRESSIONAL BLACK CAUCUS 

CHAlRMAN 

~onnrcs~ of tue Zf1nitcb ~ tates 
}f)ou.se of ltcprczcntatibcs 

Wa.sI,innton, t:l.QC. 20515 

October 23, 1974 

Dear Mr. Secretary: 

WASHINGTON, 0 .C. 205111 
(202) 2.1.!l-7032 

OISTRfC'T Of'P'ICl:r 

ROOM 2947 
New FCDCRAL 0FJtlC.C DUILDINQ 

I ZJ O EAST 9TH STnL.CT 

CL£VCLAND. OHIO 441 9 1) 

(216) !122-4900 

Tl 

It has been brought to my attention that the 
United States is proposing to take over a major portion 
of . the Island of Tinian, in the Mariana Islands archi-
pelago, for a military complex. 

This is a disturbing situation, if indeed the 
United States has violated its promises, as indicated 
in the attached letter, and now intends to take over 
the island without the agreement of or compensation 
to those directly involved. 

Several points in the letter relate to areas for 
which you have major responsibility . . I would greatly 
appreciate your clarifying this matter for ~e and 
providing me with the justification for what has 
occurred and what is now ostensibly proposed.~-

Thank you for your pronpt reply. 
,.. . . 

-- ~,-. - .. ··--

5~~k~~ngress- ---::-:--.,,._ 

The Honorable Rogers c,,/2. H~rton 
Secretary / ~-
United States Depa~ment of the Interior 
Washington, D. ~;,/ 20240 
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•. . 
LAW OF"F"ICES OF" 

MICRONESIAN LEGAL SERVICES CORPORATION 
CCNTIIAl o,,sa 

POST o,ncc 1101 eze 
SAlf'AN. M,UUANA ISl.ANOS eeeao 

T[L[PH01f[ 61ZI ATTORNEYS AND l•IICRONEZIAN COUNSELORS 

CABLE ADDRESS: MICROLCX 

THEODORE R.MITCH£LL 
EXl:CUTIVC OIAECTOIII 

COWARD C. KING 
oc~un 01R£CTOA 

LORENZO L.G. CABRERA 
01.~UTY 01A£CT0flt 
,oR ADMINISTRATION 

GIDEON DOON[ 
ASSISTANT DIR(CTOA 

ROMAN T . TUDELA 
COMPTROI.I.CA 

DANIEL AQUINO 
liAMLET .J. BARRT. Ill 
ALAN e. BURDICK 

DELSON EHM£S 
ANDRCW f"IGIRMAD 
FELIK f"ITIAL 
H£MOS A . .JACK 
IOANES KANICHT 
.JAMES LICKE 
ALAN S . LIEBERMAN 
DANIEL M"c:MCCKIN 
SIONAG 11ACME£KIN 
DENNIS F. OLSEN 
OLIVER G. RICKETSON 
BCLHAIM SAKUMA 
NAHOY G. SELIFIS 
ALBERT R. SNYOEA 
MICHA[L UNGER 
TONY VILLAf,jUEVA 
HANS WILIANO[R 
SAMUEL WITHERS. Ill 

The .Honorable Louis Stokes 
House of Representatives 
315. Cannon House Office Building 
Washington, D. C. 20515 

Dear Congressman S~okes: 

...._I..AU OHtCI: "°" o,r,ct eoa 11 
~OltO•. PALAU 

W[STUIN CAAOLIN[ 151.ANOS Oe040 

MMSHAU.S orrtCC 
,051 orr,cc e01 >1• 

MAJUIIIO 
MA .. SHAU. ISLAHOS eeeeo 

TRUK or,tc« 
P'OST Orr1cc IOX D 

NOt.N., T,-Ull 
EASTC::-. .. CAJtOUN[ ISLANDS eeSMa 

P'OHAPI: or,,a 
POS-1 orr1C[ BOI 11• 

ICOLON&.J.. PON.,_,.( 
EAS'Tl"H CAAOUNl ISLANDS 98941 

MM~NAS o,.,a 
POST otflCt •o• eza 

SAJflANo MAJUAHA ISLANDS 98950 
T[LLPHONC 624.J 

YAJt orrtCE 
,os, orr1cc eox 10s 

COLON"'•y~ 
wt.st(AN CAIIOLIN~ tl,L,AN0S •e-.. 

RCPLY VIA AIR MAIL TO Marianas Office 

October 11, 1974 

• • J 

The Tinian Municipal Council has engaged us to advise 
and represent it with respect to the present plans of the 
United States Military to establish a joint-military complex 
on Tinian. On their behalf, we have decided to inform you 
and several other members of the Unit~d States Congress of 
the current·developments on .Tinian. This is the purpose of 
this letter, plus its enclosures of a Resolution passed by 
the Tinian Municipal Council, a cover letter by the Speaker 
of the Tinian Municipal Council and various other documents 
and news clippings. 

Tinian is an island in the Mariana Islands archipelago, 
immediately south of Saipan. It is part of the Trust Territory 
of the Pacific Islands, otherwise· known as Micronesia, 
administered by the United States under the United Nations 
Charter and a 1947 Trusteeship Agreement. 

During Japanese times, Tinian was inhabited only by 
Okinawans and Japanese people. Following World War II, the 
United States Government decided to return all those peoples 
who had, in one way or another, migrated to other islands, to 
their original islands. A group of these peoples were 
Chamorros (people from the Marianas) who had migrated to Yap 
Island during Japanese times. These Chamorros were returned 
to the Mariana Islands in the late 1940's. While a few went 
to other islands in the Marianas, many wen~ to Tinian because 
the United States promised them that they would be given 
valuable fee simple estates if they resettled and farmed on 
Tinian. 
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The Honorable Louis Stokes 
October 11, 1974 
~age 2 

Relying on this promise, this group of people gave up 
lands that they had acquired on Yap. They went to Tinian~ 
stayed and farmed the land under a homestead program similar 
to the homestead programs in the United States. That program, 
however, has been poorly administered ·from the beginning. A 
few received the promised titles, but most have been denied 
homestead deeds for entirely arbitrary reasons. 

At present, there are approximately 800 people on the 
,,,,- island of Tinian. Some of these have been issued homestead 

permits which were swnmarily revoked without due process. 
/_Some have paid the required permit fee but never received the 
v permit. Some have been issued permits and have farmed the land 

for the acquired three-year period, but have never received 
deeds to which they are entitled under the law. 

The people of Tinian, characteristic of Micronesians, are 
a patient group of people. They have quietly borne this 
injustice thinking that all will turn out as promised eventually. 
You can imagine the disillusionment of the people of Tinian 
when they discovered that they may be removed from Tinian 
altogether. 

~ \ . On May 16,\1973, an unauthorized newspaper story 
appeared in the Paclfic Daily News, a copy of which is 
enclosed, which informed the public and the people of Tinian, 
for the very first time, the extent of the United States' 
plans to establish a military base on Tinian. According to 
the article, the Department of Defense wanted all of Tinian. 
The residents of Tinian would be moved off-island to be 
relocated later. As an alternative to this plan, the United 
States would propose to relocate the village the people are 
presently living in to another area on Tinian. 

Because of the uproar over the military's first alternative, 
the military decided to take the other alternative - relocating 
the village to another- area.· Again, the people of Tinian 
learned of this decision, not by direct communication to the 
people, but through the news media. In a May 30, 1973 article 
in the Pacific Daily News, a copy of which is enclosed, the 
people of Tinian learned that, although the plans had not yet 
been officially announced, the United States proposed to take 

• control of two-thirds of Tinian, and that the people would 
be relocated. That same evening, May 30, 1973, according to a 

I 
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The Honorable Louis Stokes 
October 11, 1974 
Page 3 

May 31, 1973 Pacific Daily News article, Ambassador Williams, in 
a radio broadcast to the people of the Marianas, CQ!!__firmed the 

..--May-30~~news article. But it did more than conrtrm--ur-~ 
previous stories. The article stated not only did the United 
States want the northern two-thirds of the island, but also 
that the United States "should also ask to acquire the southern 
third but would then make this pa!:t of the islanci _...a.:_y_~iJ~_a_Q_Je __ !:_o 
the current residents for normal civilian activities and 
_community life." (Pacific Daily News, May 31, 197 3, front 

· page). (See enclosed copy.) The people of Tinian were going 
to be allowed to lease a small portion of their own island! .

1 
tt should be noted that United States officials had, for the 
previous two weeks, flatly denied that the United States wanted 
the whole of Tinian. 

As if it were not enough that the United States military 
was eventually going to drive the people of Tinian out of their 
homes, another move was made by the administering authority 
to further aggravate the people of Tinian. • This time, the High 
Commissioner of the Trust Territory of the Pacific Islands, an 
American appointed by the President and directly responsible to 
the Secretary of Interior, unilaterally and without authority 
or consultation from the Congress of Micronesia, suspended 
the Tinian homestead program, a program which the government 

"had really never started despite its promises. The apparent 
reason for the homestead moratorium was to minimize the cost 
and difficulty of acquiring la~d for the military. 

On February 14, 1974, the Tinian Municipal Council passed 
an Ordinance providing for a referendum to determine what the 
people of Tinian thought about the military's land requirements. 
This Ordinance, unfortunately, was vetoed by the District 
Administrator, an appointee of the High Commissioner of the Trust 
Territory of the Pacific Islands, apparently out of fear that 
the results of the referendum would be negative. 

A proclamation was circulated among the voters of Tinian 
on June 8, 1973. The proclamation, signed J:?y 178 of the 348 
registered voters, expressed the opposition of the people to 
the plans of the military. This proclamation was presented ) / 
to Ambassador Williams. He refused to even read it ·saying that V 
the proclamation should go to the Marianas Political Status 

r 
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Commission. This was done. However, the Marianas Political 
Status Commission voted that the proclamation should not be 
referred to A.'1\bassador Williams. (The Marianas Political 
Status Commission was established in May of 1972 by the 
Marianas District Legislature for the purpose of negotiating 
with the United States as to a possible commonwealth status 
for the Mariana Islands. Ambassador Franklin Haydn Williams 
was appointed head of the United States delegation to the / / 
-negotiations.) Another petition was later circulated on July 
7, 1974. This one was in favor of the military's plans. What 
all of this shows is that the actions of the United States has 
only sown confussion and disruption among the people of Tinian. 
No one really knows or understands exactly what the military's 
plans include. 

It is obvious that the U. s. Military's plans on Tinian 
are· serious and substantial. It also appears that the 
administering authority has not, and does not intend to live 
up to its obligation under the Trusteeship.Agreement in which 
it "protect the inhabitants against the loss of their lands 
and resources". (Art. 6(2), Trusteeship Agreement). • 

Admittedly, the United States is granted the power, 
under Article 5 of the Trusteeship Agreement (an agreement which 
the people of Micronesia were never a part of), "in the 
maintenance of international peace and security ... to establish 
naval, military and air bases and to erect fortifications in 
the Trust Territory ... " (Art. 5, Trusteeship Agreement.) 
However, nobody from the United States has clearly shown to the 
people of Tinian that the whole of Tinian would be needed for 
the maintenance of peace and security. This was not shown when 
the military's land requirements were changed to two-thirds . . 
The whole plans for Tinian have been kept secret from the 
people of Tinian until the news leak on May 16, 1973. In fact, 
the military's plans would, in all probability, be secret still 
had it not been for the news leak. Moreover, in an article 
appearing in the July 7, 1974 issue of the Honolulu Advertiser, 
a copy of which is enclosed, Ambassador Williams was quoted as 
saying that the "President .approved the military plan in 1971 
and reaffirmed it in 1972 following a National Secu~ity Council 
review." 

J 



The Honorable Louis Stokes 
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Page 5 

Our client is very interested in learning the present 
status of the military plans for their island, what decisions 
and commitments have - already been made by the United States 
executive branch agencies involved, · and what steps are to be 
taken to protect the existing culture of the people of Tinian. 
Our initial attempt to get this descript~on failed, as you 
can see from t~e enclosed October 2, 1974 news story. Our 
client strongly believes that any military installation 
occupying more than one third of the island and any acquisition 
of land beyond a lease for such use would be extremely and 
unnecessarily disruptive of the lives of the people of Tinian. 
The Tinian Municipal Council is unaware of any reason why the 
United States must establish an installation larger than one 
third of the island, especially in light of the extreme . 
consequences to the people of Tinian. As the enclosed 
Resolution states, the people of Tinian are hot opposed to 
use of the northern one-third of Tinian by the U. S. Military. 

Your assistance in this matter would be greatly 
appreciated. 

It would also be appreciated if any response on this 
matter would be addressed to this office. 

Sincerely, 

'{7/,!tu e_~,u 
us C. Borja • (/ 

Attorney 

Enclosures 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

AD HOC ADVISORY GROUP 
ON PUERTO RICO 

1016 16th Street, NW. 
Washington, DC 20036 

November 21, 1974 

Norman E. 

Update on Micronesia 
and the Marianas 

1. The provisions for the unilateral termination of 
the Micronesian proposal has been further modified. 
The proposal as modified provides that the Micronesians 
can not unilaterally terminate until U.S. security 
has been assured. 

2. The Micronesian discussions have slowed somewhat 
so they are not as advanced as those involving the 
Marianas. 

3, The election results of earlier this month may 
have a slowing effect on the Marianas. The chief 
negotiators for the Marianas, who were members of the 
Trust Territory legislature, were defeated. Their seats 
were taken by members of a political party which is not 
as enthusiastic about a commonwealth agreement as those 
presently in office. 

4. Ambassador Williams has a negotiating session sched-
uled with the present Marianas negotiators who were not 
successful in their bid for re-election in order to 
push forward as much as possible with commonwealth 
status as possible. 



United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

Dear Kurt: 

DEC 3 1974 

This is in response to your cable of November 20 1 1974, to Mr. Norman 

Ross, Assistant Director of the Domestic Council. As you know, there 

is indeed a vacancy on the High.Court of the Trust Territory of the 

Pacific Islands. As I indicated to Mr. Andrews in a telephone con-

versation, we have pretty much made a commitment for this position 

but would be pleased to review his qualifications before a final 

decision is made. We have now received Mr. Andrews' SF-171 and will 

give him every consideration for the position. Thank you for your 

interest and we will advise you of the results when the Secretary 

has made his final decision. 

Honorable Kui::t S. Moylan 
Lt. Governor of Guam 
Agana, Guam 96910 

cc: 
Norman E. Ross, Jr. 
Assistant Director 
Domestic Council 
The White House 

Sincerely yours, 

r 
Directo erritorial Affairs 

Save Energy and You Serve Amfrica"t 



THE WHITE HOUSE OFFICE 

REFERRAL 

• To: Mr. John Whitaker 
Under Secretary 

Dates November 2711 1974 

' , . Interior 

~Dredi reply for: , 

ACTION REQUESTED 

i President'• alqnature. 
Underaioned'o ai9Dature. 

___ Memorandum for use aa enclosure to 
reply. 

~eel reply. 
--¼,_ Furnish Information copy. 

XXXX)f;uitable acknowledgment or other 
, , appropriate handling. 
____ Furnish copy of reply. if any. 

__ For your In.formation. 

___ For commenL 

NOTE 

Prompt 11ction is ~Oil~~- -) , 
If more tha~2 hour_~~ encountered, 
please telephone- the under&igned immediately, 
C.Ode 1450. 

Basic correspondence ahould be returned when 
draft reply. memorandum. or comment ls re-
quested. 

BEM.ABlCS; ---- - --~====--------- . . --~- •• ••• •• ., 
~~----" ''--:,.,. -······ .. • . .............. . • ···-----~ \ 

1 Mr. Ross would like you to handle this as you see fit. Whether by a draft 
( reply for his signature or by some other appropriate handling. Would you 
'"" please let us know what ou decide. Room 218 OEOB, Tele hone 456 .. 6554. 

Desmpti~- ·--- .. -·- ---
• ----~-----

___ Letter:XXXXXX Telegram: Other: 
To: 

From: 
. Date: 

Norman E. Ros s 11 

Lt. Governor Kurt S. Moylan ° · ' "' ,,,~ -::r~' .. ,., 

,. 

Subject: 
Nov. 20 .. 1974 ''': '. r, . 
He wants Attorney General Keith L. Andrews to be iob1JtcJprffl1 for the 

appoitment to the vacant Judical Position on the high court ot the Trust 
T.zritory .. 

NEROSS/ee 

By direction of the President: 

A) £Lo~~ J 

Norm:~E.wR~rJ 
Assistant Director 
·Dome stic Council 

(Copy to remain with correspondence) 
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: 112 141 V.lA RCA -
.. • 8UAII .2,,.. UT IOY 10. ,,,. • 

flR IOR .. AI ROIS 
THI INITIHOUII 

. . 
AS YOU. NAY H~Yl ALREADY HEARD THE CAIIACHO-IIOYTA~ 
ADRlllStRATlOI SUVFERD A DEFEAT OI TIii POLLS II 
YESTERDAY·& •01-or, ILICTIOI Al .a RUUI.T 0, THII 
DEVELOPIIIIT OUR ATTORIIY l!IIRAL 111TH AIDRIIS IS 
NOST a1x1ous ··"to BE co1s1a111D ro1 APP01111111r to 

THl tACAlt. JQDlCAL POSlTlOI OI THI 111u ·cou1t OF ~II -

TRUST TEIRITORY ·vt . ARE .I110RUD THAT- Al ~6'POIITll!IT ·TO TNlS· 
POSITlOI II 81118 DIIIITLY COISIDERID BY THE SECRETARY 
or THE IITIRIOR AID II ARI NOST AIXIOUI TNAT 1, AT ALL . . 

POSSIIL! A '~••L DETIINIIATIOI It DELAYID :IITIL THI APPLICAtIOI or 
111R AIDRIYS-CAl -~E COISIDIIID FOR THI APPOIITIIIIT AIT · . . ,,. 

ASSISTAICI YOU -CAI IIVE us ·II ROLDIH·orr -tu TU APPOIITUIT 
. ~-

BRIEnY ·so TNAT RR AIDRIVS c,1 ~- SUBIIIT-.HII . APl'LlCATIOI 
. . 

IOULD CDfAIILY II APPRECIATED 81ST PUIUAL.-.JtDS - . • . . . 
• I.T 80ViRIDI mn: 8 ROYI.AI ' IUDS · 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASmNGTON, D.C. 20240 

DEC 1 l 1914, 
Dear Judp Mc1CD.ight1 

Thank you for your latter of December 2, 1974, 1n which you 
enclosed a copy of the Complaint and 81.JIIB)ns reaardtna 
civil actioa 2876-74, concaruina the 

Thia to be an internal -tter for in 
American Samoa and epacifica11y by the local However, 
we appreciate your Wondng ua of the incident in case there 
are inquiriu in Wuhiqton. 

Sincer&l.y 

(Sgd.) F'rcd f~adew;lgan 

AotinS • • • Director. of Territorial Af faira 

Bon. William. J. Mcknight, III 
Chief Justice of American Samoa 
Pago Pago, Tutuila 
American Samoa 96799 

cc: Mro Norm Ross, White House 



E.O. 11652: 
TAGS: 

SUBJECT: 

DEPARTMENT DF STATE 

Ul3Cbl3[6Qill00 
FROM 

ERIOR DEPT DOTA 

N/A 
PGOV, AQ 
WRESTLERS 

CLASSI Fl CATION 

UNCLASSIFI 

INDICATE 
D COLLECT 
D CHARC.E TO 

ACTION: GOV/AMSAMOA, PAGO PAGO 

DOTA NO. 283-AS 

DRAFTED ev: 

CLE:ARANCES: 

FORM D5·322 
11·72 

PAS TOO IVI PELE. RE YOUR TELEGRAM TO WHITE HOUSE. WE HAVE REVIEWED 

FILE PROVIDED BY CHIEF JUSTIC MCKNIGHT AND ARE .KmmXNX CONVINCED THIS lS 

AN INTERNAL MATTER FOR RESOLUTION IN AMERICAN SAMOA AND SPECIFICALLY BY 

THE LOCAL COURTS. RADEWAGEN SENDS. 

DRAFTING DATE TEL. EXT. CONTENTS ANO CLASSIFICATION APPROVED BY: 

INT:RShaffer 12/11/7 4 4 7 36 Red Radewagen, Acting DOTA 

UNCLASSIFIED 

CLASSIFICATION 

1 
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WNl 63 VIA RCA 

THE PRESIDENT 

THE WHITE HOUSE 
WASHINGTON 

December 51 ,974 

TO FRED RADEWAGEN 

FROM: NORM ROSS 

Per our conversation. 
Please keep me posted on 
any new developments 

.. •' -

• f .. \\ 06 

PAGOPAGO AMERICAN SAMOA 0308 2 DECEMBER 1974 

THE 1'HITE HOUSE 
15 AMERICAN SAMOA GOVERNMENT HOLDING US AMERICAN PROFESSIONAL 
16 

11 WRESTLERS PRISONERS UNLESS WE PAY TAX THAT WE DO NOT OWE. 
1• LAWYERS WORKING ON GETTING US OUT BUT NEED ALL HELP POSSIBLE 

WltL YOU HELP US. OUR FAMILIES IN STATES DESTITUTE. OUR 

MORALE CRUSHED. OUR LAWYER-PELE BOX 579 PAGOPAGO AMERICAN SAMOA 

~ILSON, WILLIAMSON, BROW~, GONZALES AND ANDA! 

\ 

t 
I 

L -



Cl)ffue of Q!ftu,f ,;Jaatin 

~illiam JI- ~~nis~ Ill 

ffi4e ~ig4 CO:ourt of J\meriam ~rutt11a 
CIIourtqtJUse 

:Jago :Jaso, J\nuriam :Samaa 
96799 

December 2, 1974 

Honorable Stanley S. Carpenter 
Director of Territorial Affairs 
U.S. Department of the Interior 
Interior Building 
Washington, D. C. 20240 

Dear Stan: 

I am enclosing herewith our latest cause celebre involving 
professional wrestlers and hundreds of thousands of dollars in 
claim. 

Enclosure 

WJM/mv 

Sincerely, 

William J. McKnight III 
Chief Justice • 
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--··-· -__ ,,..__ ____ _ 

l\~\..i~;·/1,Ur\O;•z: .. :... S. 
(Pi'LE • IVI !i.) 

ATTOi<i;~ AT L,..,,, 
A. D. MEREOI Tri PROF'ESSiONAL OLDG. 

P. 0. 60X 1,0. 579 
PAGO PAGO, AMi:RICAN SAMOA 967~9 

63Zl•4442 

S'l'EV2.:; :S. 
7th Floor 
-• - I uOi10.1.u .... u, 

- r~..:.o:.a 'i\:,wc:;:-
Hawai.i ~C3.:..3 

ROY J.D. HALL, JR., ~Jq. 
P.O. Box tr75 l~\;..T.aua'.i oldg.) 
?ago ?ago, lu~eric~u Sailioa 9o7SS 

10 

11 1J • M. 
1LEONE 

w: LSON, L . WIL:.:::;..,~so~, 
BRUWN AN~ A.H. GC~ZA~~~, 

) 
} 
) 12 I 

13 I 
14 ' 

P:a:ir.tif="s, ) 

v. 

IPAN Ai."lEaICl,.._~ WORLD AIRWl~YS, 
15 INC., A corporation; Ll!:FITI 

FAAFETAI, Individually a~d as 
16 Immigration Officer for the 

Government of Araerican Samoa; 
17 RAY COSTON, Individually anct 

in his capacity as Acting At-
18 torney General for GAS; ART 

WESTERVELT, Individually and 
19 in his capacity as Tax Director 

for GAS; and GOVER..~YiliNT OF 
20 AME RI CAN SAMOA, 

Defendants. 

} 
\ 
J 
) 
) 
) 
) 

i 
J 
) 
) 
) 
} 
) 
} 
} 
} 

--------------------' 

iJy 

.., •• f , ... ,, ••••. 

HIGH ccunr OF 
A•,~:~lCAM SAJ,\OA 

CIVIL ACTIO~ :~o. 2 f7? -74 

21 

22 

23 

24 

25 C O X P L A I T 

26 

28 

29 

30 

J.i. 

32 

and 
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HlGH COURT OF 
AMEP.ICAN SAJ,\OA 

TRIAL DIVISIO~ Deco 2 197-; 

~lL~Q 

J. ~- WILSON, L. WILLif-~S0~, ) 
LEONE BROWN &'-;D A. H. Gm; ZA:.2S , ) 

) 
Plaint: ~s, J 

) 
V. ) 

) 
PAN Ai.""1ERIC&~ WORLD AI:-{~\',~1.YS, ) 
INC., A corporatio~; LE7:TI ) 
FAAFETAI, Individually u~G as ) 
Immigration Officer for the ) 
Government of Arr.erican Sawoa; ) 
RAY COSTON, Individ~~:ly a~d ) 
in his capacity as Acting Attor-
ney General for GAS; ART WESTER- ) 
VELT, Individually . ar.d in his J 
capacity as Tax Director for GAS; ) 
and GOVERNMENT OF Ai.~ERICAN SA.~OA, ) 

) 
Defendants. ) _________________ ) 

~. L' . 
"1 ~- ~--c."i.""'~. 

Civil Action No. 

C O M P L A I N T 

.. 
COME NOW the Plaintiffs.above-named, and by and through 

their Attorneys undersig¥~d, complain of defendants, and each 

of them as their interests shall appear, as follows: 

COUNT I -- INJUNCTIVE Al~D DECLARATORY JUDGMENT ACTION 

I 

Plaintiffs WILSON, WILLIAMSON, BROWN and GONZALES (here-

inafter referred to as "WRESTLERS") are citizens of the United 

States of America, and residents of places ot_her than the 

Territory of American Samoa. Defe~dant PAN AMERICAN WORLD 

AIRWAYS, INC. (hereinafter "PAN A.V. 11
} is a corporation organized 

and existing under the laws of the State of Delaware, and duly 

authorized to and actually doing business in the Territory of 

American Samoa. Defendant LEFITI FAA.FETA! is the Immigration 
,. •) 

Officer for Defendant Goverr-"n-.ent of Ar,,erico.n .S.::..;;;oa. Defe.1dant 

RAY COSTO~ is the Acting Attorney General for Defendant 

Government of American Samoa, and Defendant A~T WESTERVELT 

is tne Tax Director for Defendant Government of American Samoa. 
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.. 

1·n certa.:n -t1., .. e- " --- ,..-- -· .... .._. :s.., ~--.:'-- -... a .a.,.J.. t.-.1.C Cv.u\...e ..,Ji\... .:> -. .... ..... n..... J,.e...._...._.._'-Q-"-y 

profess~o"~l wrestle~s. ... .. 

-..--......... 
On or about r_;,- .. ,::::-seoy, Nove:r,be:::- 28th, 157.i;, ar.d ac;ain 

on Su.nday Dece;,,bcr 2 .. G, 1974 ::o:low.:.~c; couip::.etion of tl.eir 

contractual obl.:.~ations, WRESTLERS sought to depart the 

Territory of Araeica~ Sa~oa on Flic;~t f.oG~ o1 ~efendant Prl<.~ 

A.'1, but were detainee by de.!:e:::.dants and en.ch of the.a, a~.d 

prevented fro.n lec:.vi::-.s- t:-.e •_;_•e:::-:::-itory over h'REST:.ERS • 

strenuou.s protests, alleged:y on tte authority of 9 A.S.C. 

Sec. 209 and possibly 34 A.S.C. Sec. 3. 

IV 

Despite the fact that ·plair.tiffs possessed valid air 

passage tickets with defendant PAN AM, said defendant failed 

and refused to honor said tickets, and prevented plaintiffs 

from boarding Flight 806. 

V 

9 A.s.c, Sec. 209 reads, in pertinent part: 

Deearture Clearance. 

(a) All persons departing f~om .A.~erican 
Samoa may be requirec to obtai~ clearances 
from the T::.:-easurer of A..uerican Saruoa ana 
the Chief of Police prior to being allowed 
to board any aircraft or vessel. 
(b) The Treasurer m~ grant a clearance 
only after payment of any inde0tedness to 
the governrr.ent of that person .... 
{c) If a person attempts to depa~t from 
A..T.erican Samoa without t~e clearances re-
quired by this section he raay be taken into 
custody by an immigration office~ or a 
police officer. • 
(~, ,~~~~asis cddedJ . 

34 A.S.C. Sec. 3, entitled "Showing of Payment of Taxes 

Prior to Leaving A...i.ericc.::. Samoa," rez.cts: 

Pc.ge 2 



'· 

Bc£o,;:-e :.0<.vir.g i .... c.:.:-ic .... 1 s.:..-.~o.:-.., c.::.y 
;>c:;::-so ... ::-,:-... , .: -~ rec~t:::..~\;.,: to f.:~0v1 J.:. :1"""-: 
all t~:-~esc.~c or .. accrt.ed ·;:0 A.~·.eric&.i 
S~::-~oa !:ave bee:. ?~id o~ g~ara~tee<::. 
(ewp~asis Su??lieG). 

v: 

ath:etic perfo,;:-~a~ces i.i th~s J~~isciction, and continue 

to refuse said plaintiffs the right to leave until said alleged 

taxes are paici. 

things that ~o t~xa~:e ir.cowe h~s bee.i generated in this Terri-

tory, afid that in ar.y eve~t, ever. if they did owe such taxes, 

the same would not be asc~,;:-~air.a~le, d~e, or payable until 

April 15, 1975. 

VII 

Sections 209 of ~~t:e 9 and Sectio.i 3 of Title 34 of the 

American Samoa Code are void and unconstitutional as applied to 

these plaintiffs, since they violate the fun6fu~ental constitu-

tional rights of travel and of due process of law, aud a..7.ong 

other things in particular: 

(a) They give unbridled and standardless discretion 

to the Treasurer of American Samoa to pick and choose arDi-

trarily and capriciously amo:ug "ALL" perso::1s departing f:.:-om 

·American Samoa who "may" be required to obtain prior clearance, 

all without standards, guidelines, or ot~er appro~riate legal 

authority, in violation of the E~ual Protectio.i and Due Process 

Clauses of the United States Co.1~.:itutiori and Due Process 

Clause of the American Samoa Co.-,s::itution; 

(b) They deprive an ir.ctividual of t:~e right to travel 

freely and to be secure in his perso.i aud property without the 

slightest prior notice or ~earing, i.i violation o~ t~e funda-
'> 

me~~al law of ou~ 

clauses ·thereof; 
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{c) 

u·.eir face, for ~;; ... ·.L ....... -... e '--'-o :~.-.· :,-.• , t'.,e t.-. ... ·-·.-.. "--y : -,=- .. ~~--:-c...r;"".e_;;. _.:.," - ---- ....! I - Ct. 6 1 ,.,1•IA ___ .._ ........ --

a.Tt.ong other things, whi.::h t!.e defe«<lants he:::-ei~ 1~.-.ve co;.-

strued to mea:.. tAnpaid a.1d u;.aue inco;;ne taxes, i!: a .. y; 

(c;.) ':'hey 0.:: .:e:c t:. ve.!.y t:::-ar.sfor:-a ci tize;-.s of t:.e 

United States o~ /.;;-.c~~ca «~e o~ otte= cou~tries into p:::-isoners 

on the Islar.Q of ~utuila o= in ttis G~ited States territory of 

American Sa;;noa without hearing, and without legal right, all 

in violation of the D~e Process Clause of t~e Constitutions, 

the Equal ?rotection Clause thereof, ar.d the provisio"s con-

tained therein pro~ibiting Cruel anct Gr.usual Punishment. 

VIII 

PLaintiffs have been and continue to be eeprivect in the 

most outrageous fash~on of one of the most funda;;nental rights 

of free men, the right to travel freely, and they have no 

adequate remedy at law to co;;npel adherence to that right, 

thus making the injunctive r~medy appropriate hereto. 

IX 

An actual controversy exists between the parties as 

to the vaiidity and construction of the statutes quoted in 

paragraph 5 above, making this action appropriate, inter 

alia, for declaratory relief. 

COUNT II -- WRONGFUL AR..tIBS'l' 1\-4'1D FALSE IY..PRISO~"XE~T 

X 

Plaintiffs refer to paragraphs 1 ~~rough 7 above, and 

by this reference incorporate t~e same herein ~s though 

fully set forth. 

XI 

As a result of the actions above de~cribee~~plaintiffs 

have been prevented from leaving the Island of Tutuiia ~gainst 

their will, and have been embarrassed, hu.Tt.iliated, and caused 
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to expend acd~~ionai ffionics 

quick deterillination of this lawsuit, all to t~eir ~&@ase 

in the sum of $100,GOO e~ch. 

once again deillanced t~eir i~.;:-.0c:ace re:ease in an effort 

to permit such release, t:-.2reby de;;-,onstrating, among other 

things, that defe~da~~s were and are motivated by maiice 

and ill-will, entitli~g each of the plaintiffs herein to 

punitive and exe;.,?lary ca.;,,ages in tte sura of $50,000 each. 

COUNT III -- I~TZ~T lO~AL INFLICTION OF EMOTIO:,AL DIS'l'RESS 

XIII 

Plaintiffs refer to paragraphs 1 through 7, 11 and 12 

above, and incorporate the same herein as though fully set 

forth. 

XIV 

Plaintiffs are well-known athietic performers with 

many fans in American Samoa and elsewhere, a fact well known 

to each of the defendants herein. 

xv 
Defendants knew or should have known that their 

action of physically restraining plaintiffs from leaving 

the Island of Tutuila, and of alleging without right or 

·truth that said plaintiffs owed the Government of American 

Samoa tax monies, would cause plaintiffs seve~e eillotional 

distress, and subject theill to ridic~ie and e.,~arrass~ent. 

:KVI 

Plaintiffs did indeed suf~e~ severe eru0t;onal distress, 

ridicule and ei-nbarrassmer.t as a result of the actions of 

defendants above complained o~, and further were recui~ed to .. 
expen~ additional raonies in their support in a total "'"kun\ .• 
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a total sum of ~100,000 eac~. 

XVII 

herein, punitive dnm,.ses i.::::-e fu:.ct.her :,e:;.mitt•3d since plaint1.ffs 

allege, on infor~atior. c:;.;-.d bel;..ef, ..:.l~at the reason they we:.:-e 

arbitrarily chosen to ~e detained was the very fact that accu-

sations of t~is sor~ wo~ld ctc:..:uage their reputations te~din~ to 

make them more susce?ti.;::,:e to paying tt1e d.::r.~andeci II taxes, 11 

and that the actions of de:enctants herein therefo~e constitute 

a kind of govern~ental blackmail which must be eradicated by 

an award of substantial damages. 

COUNT IV AGA:NST DZFS~~Pu.~T PAN A.~ FOR BREACH OF CONTRACT 

XVIII 

Plaintiffs refer to paragraphs l through 4 above and 

incorporate the same herein by this reference as though ful~y 

set forth. 

XIX 

The failure of defendant PAN AM to honor plaintiffs' 

contract of air passage constitutes a breach of that contract 

to plaintiffs' damages in the s\:..~ of ~1000 or hlore per day 

for each plaintiff for increased expenses, ~ost inco~e a~d 

expectancy, and other forseeable consequential damages which 

plaintiffs seek leave to insert at ti~e of trial, when the 

same are finally ascertained. 

WHEREFORE, Plaintiffs pray for judgment against the 

defendants and each of t::.em as their interestsishall appear, 

as follows: 

1. For issuance of an immed1ate Teruporary Restraining 

Order ana, after hearing, a P~.rmanent Injunction prohibiting 
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~c:fe;:-.dar.ts 

Territory; 

and 9 A.s.c. Sec. 2G9 t.:-.ce,;:,·· .... ~:::ior.al as applied, and p:;:-e-· 

venting thei:.:- ~u:.:.-ther ud; .. .;,.; ... , ".:-a t:.o:i a;.d enforceme:--.t cit lea.st 

until standards have be~~ :,~o~crly promulgated pursuant to 

the Administrative ?roc .. ,: ... !'.'e Act and other applicable lciw 

which will relieve the said statutes of their susceptibility 

to challenge because of arbitrary and capricious acts o~ t~ose 

administering t~e suid laws; 

3. For the s~u of ~lOU,000 co.npensatory, and ~50,000 

punitive damages to each plaintif! by reason of Counts I: 

and III of .the cow~laint; 

4. For such actuai consequential damages as plaintiffs, 

and each ot them, have su~fered by reason of defendant PAN A.~'s 

breach of contract as alleged in Count IV of this Co.nplaint; 

and 

5. For attorneys fees, costs of suit, interest, and such 

other and further relief as this Court deems just .in the 

premises . 

DATED: Pago Pago, American Samoa, this 2nd day of December, 

1974. 
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9 I 
I • 10 I 

11 I 

12 

13 

14 

15 

16 

17 

18 

J.M. 

- . ... . , .... , 

l\;v;,.r;-A;. Av.-~:.;;: i.. s. 
CP.:LE'. • IVI S.I 

ATTOnNEY l.i i..A'.I 
A. 0. MEREDITH PROfESSIOIIAL iiL;:JG. 

P. 0. BOX kO. ~79 
PAGO PAGO, AME;liCAI, <;I\MOA S67911 

6JJ-.;,,42 

57.CVE:~ E. !<,1.0.!...L, i;;r;c~. 
7th Floor - !.:.vi.a ',.'0•.;r.,; ~ 
Honolulu, Hawai: 9~G:J 

RC': J. D. Hl1.::.L, C"~. , ;::..,q. 
P. 0. Box # 7 5 (Lt.;.-,.:i.:-.u':. ::.l.cts. ) 
Pago Pago, Arr,eric~n Sa~oa 9b79~ 

WILSON, et. al., ) 
) 

_ """--v•• ... , ••-••·, ,,,, 

HIGH COURT OF 
AA/tERICAN SAMOA 

DEG t, '. IS,~; 

Plaintiffs, J Civil Action No. 
) 

v. 
PAN AivlERICAN WO?.LJ AlRWAYS, 
INC. , & GOVERNME.NT OF A..V.:ERI-
CAN SAMOA, et. al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 

:, ------------------
TO THE ABOVE-NAMED DEF~NDANTS: 

S U M M O N S 

19 YOU ARE HEREBY SUMMONED and required to serve upon PELE-
20 • IVL s., P.O. Box No. 579, Pago Pago, American Samoa 96799, 
21 

22 
STEVEN E. KROLL, 7th Floor - Aloha Tower, Honolulu, Hawaii 96813, 

and ROY J.D. HALL, JR., P.O. Box No. 75 (Lurnana'i Bldg.), Pago 

:: !:ago, Amerio~ Sam~a 96799, Atto:~eys for Piaintiffs an lu~SWER, 

: ~o the cowplaint wnich is herewi~n served U?On you, within 20 oays, 
25 I 

26 

27 

2B 

29 

30 

31 

32 

after service of this su.t1rao~s upon you, exclusive of the day of 

service~ If you fail to do so, judgment by default will be taken 

I t 

I 
against you for the relief C:.e.nanded in the coI,,j?laint. You are I 
further directed and notified to ~ppear today, Dece!i4Jer 2nd, 197~, t 

at 2:00 o'clock p.m. in the large co~rtroo~, Court-house, Faga-

togo to hear Plaintiffs' A?plication fo~ a ~eillporary Restraining 

Order. 

DATED: December 2nd, 1974. 

ROBER'l' C . COCHRA.."1 
Clerk of th€ High Court 
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MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 22, 1975 

NORM ROSS 

MAX FRIEDERSDORF ~ -b 
BOB WOLTHUIS ~(1 

Rep. Ron deLugo/Virgin Islands 

Attached is correspondence from delegate Ron deLugo of the 
Virgin Islands explaining a problem which has arisen in the 
Islands as a result of a Justice Department ruling that a 
-Presidential Proclamation No. 4227, issued on June 21, 1973, 
has certain legal flaws therein. The impact upon the Virgin 
Islands is that they will not qualify for rebates from oil 
import license fees. Congressman deLugo's concern is that 
the President's . proclamation to be issued this week will 
not take into consideration the problem facing the Virgin 
Islands. 

It is my understanding that it is a legislative problem and 
I would appreciate it if you could contact the Congressman 
regarding the matter. I have assured him that the White House 
will look into it very carefully. • 

. I 



RON DE LUGO 
DIIIJ:GATIE, VIIICIIN ISLANDS 

COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 

SUIICOMMITTEES: 
Tl!RRl'l'OIUAL AND INSULAR AFPAIIIS 
NAnONAL PARKS AND RIECIIEATION 

ENVIRONMENT 
INDIAN AFFAIRS 

<ongre,, of tbt fflniteb ~tatt, 
J,oust of ~tprtStntatibtS 

• ..,,ngton, a.c:. 20515 

January 22, 1975 

Mr. Robert K. Wolthuis 
Deputy Assistant for Congressional Relations 
The White House 
Washington, D.C. 20500 

Dear Bob: 

1217 L0NGWORTH BulLDINQ 
WASHINGTON, D.C. 20515 

(202) 225-1790 

P.O. Box65 
7 KINQ CROSS STREET 

CH!usnANSTED, ST. CROIX 
(809) 773-5900 

22 CRYSTAL GADII 
CHARLOTTE AMAUB, ST. THOMAS 

(809) 774-4408 

This letter refers to our telephone conversation 
of Tuesday, January 21, 1975 in which I stressed the 
disasterous impact which a recent ruling of the Justice 
Department would have on the income of the Virgin Islands 
Government. 

Presidential Proclamation No. 4227 which was issued 
on June 21, 1973, a copy of which is enclosed, modified 
Proclamation No. 3279, and provides for payments to the 
Virgin Islands, Guam, Puerto Rico, and American Samoa of 
funds collected from oil import license fees. At the 
time the Proclamation was issued it was estimated that 
by 1980, if all Virgin Islands refined oil was imported 
into the United States, the Virgin Islands Government 
would receive $30 million annually. I have been informed 
that through April 4, 1974, oil import fee refunds for the 
Virgin Islands, held by the United States Treasury, amounted 
to $10.4 million. 

As you can see from the opinion of the Department 
of Justice, a copy of which is also enclosed, the Depart-
ment now considers that Proclmation No. 4227 contains 
fatal legal defects in regard to the payment of refunds 
to the Virgin Islands and the other jurisdictions which 
would benefit under its provisions. The Deputy to the 
General Counsel of the Federal Energy Administration has 
informed me that FEA is bound by the ruling of the Depart-
ment of Justice. Thus, at the present time the Virgin 
Islands will not receive any of the monies which they 
legitimately anticipated receiving on the basis of the 
Proclamation of June 21, 1973. • 



Mr. Robert K. Wolthuis 
January 22, 1975 
Page 1 

I am sure you can appreciate the severity of this 
loss of funds to the territorial government which is 
already facing profound budgetary problems because of 
the decline in revenues related to the general national 
economic slump. This problem is further compounded in 
the Virgin Islands by a fall-off in tourism which is their 
primary industry, and by chronic problems associated with 
insularity, small population, and a total lack of mineral 
resources. In addition, future anti-recession reductions 
in the level of Federal taxation will have an immediate 
impact on Virgin Islands Government revenues in view of the 
fact that all such taxes are returned to the territorial 
treasury and form its principal source of income. Unlike 
the Federal Government, however, the territorial govern-
ment cannot exercise deficit spending without facing 
immediate bankruptcy. 

The FEA has informed me that the Proclamation con-
cerning petroleum imports, which is to be issued later 
this week, will include provisions which will substantially 
compensate for the loss Puerto Rico will sustain under the 
Justice Department ruling. At the same time, I understand 
that it is silent in regard to the needs of the Virgin 
Islands, Guam, and American Samoa. 

I believe that the Federal Government which drafted, 
reviewed, and approved the issuance of Presidential Proc-
lamation No. 4227, has an obligation to honor the com-
mitment which was made in that Proclamation. I, therefore, 
request that simultaneously with the issuance of the 
President's petroleum import proclamation later this week, 
that the Administration publicly state that it endorses 
legislation which will fully implement the substance and 
intent of Proclamation No. 4227 as it applies to refund 
payments to the Virgin Islands, Guam, and American Samoa. 
While the Virgin Islands are the chief recipients of the 
benefits of that Proclamation, I believe that the Federal 
Government should also honor its commitment to Guam and 
American Samoa. 



Mr. Robert K. Wolthuis 
January 22, 1975 
Pagel 

I greatly appreciate your prompt attention to this 
matter of critical importance to the people of the Virgin 
Islands. 

With warmest personal regards, I am 

Sincerely, 

Rf~O 
Member of Congress 



June 21, 1973, 38 F.R. 16195 

~IODIFYING PROCLAMATION NO. 3279, RELATING TO IMPORTS OF 
PETROLEUM AND PETROLEUM PRODUCTS, PROVIDING FOR 
THE LONG-TERM CONTROL OF IMPORTS OF PETROLEUM AND 
PETROLEUM PRODUCTS THROGGH A SYSTEM OF LICENSE 
FEES AND PROVIDING FOR GRADUAL REDUCTION OF LEVELS 
OF IMPORTS OF CRUDE OIL, U~FINISHED OILS AND FINISHED 
PRODUCTS 

BY THE PRESIDENT OF THE UXITED ST A TES OF AMERICA 
A PROCLA:IIATION 

• The Chairman of the Oil Policy Committee, after consultation with 
the committee, has advised me that Proclamation No. 3279,57 as amended 
br Proclamation No. 4210 of April 18, 1973,58 requires a number of tech-
nical changes which include, among others, revisions in the definitions 
of certain terms, the correction of inadvertent omissions, and provisions 
relating to the application of the oil import program to certain imports 
irom foreign trade zones and the territories of American Samoa, Guam, 
and the Virgin Islands. 

The Chairman has advised me that none of these changes will 
adYersely effect the national security. 

I agree with the foregoing recommendations and findings of the Chair-
man. 

'.\"O"\Y, THEREFORE, I, RICHARD NIXON, President of the United 
States of America, acting under and by virtue of the authority vested 
in me by the Constitution and laws of the United States, including 
section 232 of the Trade Expansion Act of 1962, as amended,59 do hereby 
proclaim that, effective as of this date, Proclamation No. 3279, as 
amended by Proclamation No. 4210 of April 18, 1973, is hereby amended 
as follows: 

1. Subparagraph ( 1) of paragraph (a) of section 2 thereof is amended 
to read as follows: 

"( 1) for Districts I-IV, 1,992,000 average barrels per day per calendar 
year; Provided, That, in addition to the foregoing, there may be im-
ported into District I an average of 50,000 barrels per day of No. 2 
fuel oil, manufactured in the Western Hemisphere from crude oil pro-
duced in the Western Hemisphere under allocations made by the Secre-
tary, pursuant to regulations of the Secretary, to deepwater terminal 
operators who do not have crude oil import allocations into Districts 1-V 
or Puerto Rico and who, in the allocation period beginning prior to 
January 1, 1973, had received, from the Secretary, an allocation of 
imports into District I of No. 2 fuel oil; Provided Further, That the Secre-
tary may, by regulation, provide that a holder of an allocation for the 
importation of No. 2 fuel oil, may import crude oil produced in the 
" ·estern Hemisphere in lieu of No. 2 fuel oil, barrel for barrel, and 
exchange such crude oil for No. 2 fuel oil. Whenever the Chairman of 
the Oil Policy Committee, after consultation with the committee, finds 
that , because of supply, price, or other considerations, the requirement 
that Xo. 2 fuel oil be manufactured in the Western Hemisphere from 
crude oil produced in the Western Hemisphere is unduly restricting the 
aYailability of such oil for importation into District I and is not required 
for the national security, he shall so advise the Secretary who shall then 
suspend such requirement for such period of time as he shall deem com-
patible with the purposes of this proclamation." 

57. 19 U.S.C.A. § 1862 note. Pamph. No. 5, p. 922. 
58. 1973 U.S.Code Cong. & Adm.News, 59. 19 U.S.C.A. § 1801 et seq. 
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2. Subparagraph (i) of paragraph (d) (1) of section 2 thereof is 
amended to read as follows: 

"(i) for Districts I-IV, 960,000 average barrels per day per calendar 
year; l'r01,ided, That the Secretary may, within the limits established by 
subparagraph (1) of paragraph (a) of this section, increase the quantity 
of crude oil and unfinished oils, which may be imported from Canada 
so long as such increase Is, in his judgment, consonant with the purposes 
of this proclamation. " 

3. Subparagraph (Ii) of paragraph ( d) ( 1) of section 2 thereof is 
amended to read as follows : 

"(II) for District V, 280,000 average barrels per day per calendar 
year; Provided, That, the Secretary may, within the limits established by 
subparagraph (1) of paragraph ( a) of this section, increase the quantity 
of crude oil and unfinished oils which may be imported from Canada. 
so long as such Increase is, in his judgment, consonant with the purposes 
of this proclamation." 

4. Paragraph (a) ·or section 3 thereof is hereby amended to read 
as follows: 

"Sec. 3(a) (1) Effective May 1, 1973, the Secr_etary shall, by regula-
tion, establish a system of fees for licenses issued under allocations of 
imports of crude oll, unfinished oils, and finished products, over the abovP 
levels of Imports cstahlished by section 2 of this proclamation. Such 
reg11la1.io1,1 shall require, among other appropriate provisions, that (I) 
with respect to imports, other than imports from Canada of motor 
gasoline and finished products, such fees shall be: 

Fee ,'frhedn/e 
(Cents per barrel] 

May I, Nov. 1, May 1, Nov. 1, May I , Nov l 
1q73 1q73 1q74 1q74 1q75 1975 

Crude -------------------- 10.5 13.0 15.5 18.0 21.0 21.0 
Motor gasoline - - - - ------- -- 52.0 54.5 57.0 59.5 63.0 63.11 
All other finished products and 

unfinished oils ( except ethane, 
propane, butanes, and asphalt) 15.0 20.0 30.0 42.0 52.0 63.(1 

and, 
(ii) that, with respect . to imports from Canada of motor gasoiinr 

and finished products, such fees shall be: 

Motor gasoline ----------Other finished products 
( but not incl udlng 
ethane, propane, 
butanes, or asphalt) 

Fee Schedule 
(Cents Per llarrell 

May 1, Nov. I, May I , Nov. I, May I , Nov. I , May I, No, 
1q73 1q73 1q74 1q74 1q75 1q75 1q76 l 

0 0 5.7 6.0 12.6 12.6 22 .1 22 l 

0 0 3.0 4.2 10,4 12.6 22. 1 i· 

May I , Nov. I, May I, Nov. I , May I , Nov. I, May I, ', 
1q11 1q11 1na 1q1a 1qiq 1q1q 1qao 1 

Motor gasoline ____ 31.5 31.5 41.0 41.0 50.4 50.4 63.0 
Other finished prod-

ucts ( but not In-
cluding ethane, 
propane, butanes, 
or asphalt) ______ 31.5 31.5 41.0 41.0 50.4 50.4 G3.0 • 
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" ( 2) License fees payable for Imports of motor gasoline or other 
finished products or unfinished oils, manufactured In American Samoa, 
Guam, or the Virgin Islands or In a foreign trade zone and transported 
10 rhc Customs territory of the United States by overland means or by 
1rsscl or vessels under United States registry, shall be at the rate applicable 
to the feedstock from which such motor gasoline or other finished 
vroduct or unfinished oil was manufactured: Provided, That such rate 
shall apply also in cases where the holder of the license establishes to 
the satisfaction of the Secretary that he made a good faith attempt to 
arrange shipment by vessel under United States registry and that no 
such vessel was available for the purpose at the time this shipment 
was made. 

" ( 3) The Secretary is authorized to refund fees, whether In whole 
or in part, where ( i) the licensee failed to use, wholly or in part, the 
license issued to him; (ii) refunds of license fees, whether In whole or 
in part, are ordered by the Oil Import Appeals Board; (iii) refund of a 
:icense fee, whether in whole or in part, Is called for by reason of a person 
having exported finished products or petrochemicals; (iv) crude oil 
Imported by virtue of a license for which a fee was paid has been 
manufactured into asphalt; (v) refund of a license fee Is called for by 
rrason of the same having been improperly charged." 

5. Paragraph ( h) of section 3 thereof is amended to read as follows: 
" ( b) Except for allocations and licenses to which a license fee is not 

applicable, applications for allocations and licenses for Imports subject 
to fee under the preceding paragraph shall be accompanied by the 
applicant's certified check, or a cashier's check, payable to the order of 
the Treasurer of the United States In the amount chargeable pursuant 
to this section or by a bond with a surety on the list of acceptable sureties 
on Federal bonds maintained by the Bureau of Accounts, Department of 
the Treasury, in a sum not less than the amount chargeable pursuant to 
this section, conditioned upon payment to the order of the Treasurer 
of the United States, within thirty ( 30) calendar days from the date of 
entry or withdrawal from warehouse for consumption of the commodities 
for the importation of which a license or licenses have issued, in the 
amount chargeable pursuant to this section. Applications not accom-
panied by a certified check, cashier's check, or hond in the amount 
required shall not be considered. Applications hy or fo1· the account of a 
department, cstahllshment, or ai;ency of the United States need not be 
accompanied by a certified cht1ck or a cashier's check or a bond as 
require<! hy this parai;raph. " 

6. Snbparai;raph ( 1) of paragraph (c) of section :l there>of ls hereby 
amended to read as follows: 

"(c) (1) All monies received hy the Secretary under the terms of 
paragraph ( b) of this section shall be held by the Secretary in a suspense 
account and may be drawn upon by the Secretary (i) for the payment 
of refundable license fees; (ii) for the payment to Puerto Rico of sums 
equal to the sums collected by way of license fees for imports into Puerto 
Rico ( other than imports from the Virgin Islands) and not otherwise 
refundable; and (iii) for the payment to American Samoa, Guam, or 
the Virgin Islands, as the case may be, of sums equal to the sums collected 
by way of license fees and not otherwise refundable for imports therefrom 
into the Customs territory of the United States of crude oil or motor 
gasoline, other finished products, or unfinished oils, manufactured in 
American Samoa, Guam, or the Virgin Islands. Balances remaining In 
such suspense account and not required to be reserved for payments 
hereinabove provided shall be deposited at the end of each fiscal year 
in the Treasury of the United States and credited to miscellaneous 
receipts. Whenever the Chairman of the Oil Policy Committee, after 
consultation with the committee, determines that any such payments to 
Puerto Rico, American Samoa, Guam, or the Virgin Islands are not 
consonant with the purposes of this proclamation, he shall so advise the 
Secretary who shall then amend the applicable regulations accordingly. " 
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7. Subparagraph ( 1) of paragraph ( b) of section 4 thereof is hereby 
amender! by adding the following at the end thereof: 

"In respect of the territories of American Samoa, Guam, the Virgin 
I stands. and foreign trade zones, the Secretary may make such regu-
lations as he deems consonant with the purposes of this proclamation to 
the end that persons having refineries and petrochemical plants located in 
such territories or zones shall participate to the fullest practicable extent, 
upon terms not less favorable, so far as possible, than those accorded to 
persons in the Customs territory of the United States in all appropriate 
aspects of the programs authorized hy this proclamation." 

8. Subparagraph ( 2) of paragraph ( b) of section 4 is hereby amended 
by deleting the proviso therein contained. 

9. Subparagraph (5) of paragraph (b) of section 4 thereof is hereby 
amended to read as follows: 

" ( 5) \Vith respect to the allocation of imports to which license fees 
are not applicable of residual fuel oil to be used as fuel in Puerto Rico, 
such regulations shall, to the extent possible, provide for a fair and 
<'quitable distrihution of imports of residual fuel oil to be used as fuel 
among persons who were importers of that product into Puerto Rico 
during all or part of the ralt'ntlar y<'ar 1958. In a<l<lilion, lhc Secretary 
hy rt'1!;11lalio11 may, lo lh<' ext,int possible, provide for a fair a1ul equilahl<' 
<listrilJ11lfo11 of i111porl:; of rl'~itlual fu<'I oil lo he usecl as fuel, I.he 111axi11111m 
sulphm· content of which is acceptable to the Secretary, (i) among per 
sons who are in the business in the respective districts or Puerto Rico 
of selling residual fuel oil to be used as fuel and who in a base period to 
be established by the Secretary had inputs of that product to deepwatN 
terminals located in the respective districts or Puerto Rico and (ii) 
among persons who are in the business in the respective districts or Puerto 
Rico of selling residual fuel oil to be used as fuel and who have through-
put agrct•ments ( warehouse agre<'me11ts) with tleepwater terminal opera-
tors. With respect lo the allocation of imports into District l of resltlual 
fuel oil to be used as fuel, such regulations, shall, to the extent possible, 
provide for a fair and equitable distribution of imports of residual fuel oil 
to be used as fuel ( i) among persons who are in the business in District I 
of selling residual fuel oil to be used as fuel and who in a base period to 
be established by the Secretary had inputs of that product to deepwatcr 
terminals located in District I; (ii) among persons who are in the busi-
ness in District I of selling residual fuel oil to be used as fuel and who han 
throughput agreements (warehouse agreements) with deepwater ter· 
minal operators; and (iii) notwithstanding the levels established in scr 
tion 2 of this proclamation, during the allocation year commencln~ in 
1973, the Secretary may make allocations of imports of residual fn~I oil 
to be used as fuel into District I to persons in District I who own and 
operate newly constructed deepwater terminal facilities, based upon est 
mated deepwater terminal inputs during a base period to be establish• 
by the Secretary. For the allocation periotl commencing in 19 7 4 anrl sut 
sequent allocation periotls, the Secretary may make allocations of lmpor:1 
of residual fuel oil to be usetl as fuel into District l based upon cslirnal< 
tleepwater terminal inputs during a base period to be establisl1ed !Jy th 
Secretary to persons in District I who own and operate newly construc11 
deepwater terminal facilities; Provided, That such allocations shall l • 
included within the levels established by subparagraph ( 4) of par 
graph (a) of section 2 of this proclamation, as amended." 

10. Paragraph (b) of section 5 thereof is hereby amended to r• 
as follows: 

" ( b) The Appeals Board may be empowered, subject to the gen,• 
direction of the Chairman of the Oil Policy Committee, without rrt • 
to the limits of the maximum levels of imports established in section • 
of this proclamation: ( 1) to reverse or modify on grounds of error act! • 
taken by the Secretary on applications for allocations of imports un 
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1ch regulations; (2) to modify, on the grounds of exceptional hardship, 
anr allocation made to any person under such regulations; ( 3) to grant 
allocations of imports of crude oil and unfinished oils in special circum-

ancE's to persons with importing histories who do not qualify for alloca-
•ions under such regulations; ( 4) to grant allocations of imports of 
.n ishe<l products on grounds of exceptional hardship; ( 5) to grant alloca-

' ions of imports of crude oil, unfinisherl oils, and finished products to 
n1!<'p<>1Hl en t rdiners or established independent marketers who are 

pt,riencin g exceptional hanlshi1i or in emergencies in order to assure, 
.n~ofar as practicable, that ail equate supplies are available; ( 6) to review 
the revocation or suspension of any allocation or license; ( 7) to review 
the <l crtial by the Secretary of refunds of license fcPs, whether in whole or 
in part, theretofore paid by a person; and ( 8) to grant refunds, in whole 
or in part, of license fees paid by persons to whom licenses were issued 
fo r imports which they subsequently became entitlf'd to make under allo-
cat ions made by the Board . Except with respect to its function to review 
apJ) lications for allocations of imports to which license fees are appli-
cabl e, licenses issued pursuant to Doard allocations shall be fee exempt." 

11. The first paragraph of section 11 thereof is amended to read 
as follows: 

"Sec. 11. Annually, heginning May 1, 197 4, the maximum levels 
o[ imports subject to allocation and license, to which license fees shall 
not be applicable, except allocations marle and licenses issued by reason 
of new, expand<'d, or reactivate,) r efinery capacity and petrochemical 
plants in Districts J-JV :ind District V allocations and licenses issued to 
pl'rsons who manufacture in such Districts finished products or petro-
chemicals from crude oil and unfinished oils and who export finished 
prod ucts or petrochemicals, subject to such designations as the Secretary 
may make, shall be reduced as follows:" 

12. Paragraph (a) of section 12 thereof is amended to read as follows : 
" Sec. 12 (a). Commitments and obligations contained in long-term 

allocations heretofore made of imports of crude oil and unfinished oils 
into Puerto Rico shall be unimpaired by this proclamation or regulations 
issurrl thereunder." 

13. 8uhparagraph ( 2) of paragraph ( g) of sPction 15 thereof is 
a111c11ded to rParl as follows: 

"(2) 'Gasoline' mPans a refin(id 11etrolet1111 distillate, inclucling- naph-
1 ha, jPt fuel or other 111\I roleum oils ( hut not hc11z1•1ie which 111cct.s the 
ASTM dlst.illation standards for 11itratio11 grad11 or c1111u•1H•, ethylt><!tnr.erw, 
isoprP1w, m1•ta-xyle1w, orthoxylenn or para-xyl,•111• havi11g a 1111rity or 
115 perc11nt or more hy wl'ight) derived hy rdini11g or 11roc1'ssi11g crude 
oil or unfi11ishe1l oils, in whatever ty11c or plant such refining or 11rocessing 
may occur, and having a boiling range at atmospheric pressure from 
S0° to 400° F ." 

14 . Subparagraph (4) of paragraph (g) of section 15 thereof is 
amend<c>cl lo rra<l as follows : 

" ( 4) 'Distillate fuel oil ' means any fuel oil, gas oil, topped crude oil, 
or other petroleum oils ( except refined petroleum wax) derived by 
r efining or processjng crude oil or unfinished oils, in whatever type of 
pl ant such refining or processing may occur, which has a boiling range 
at atmospheric pressure from 550° to 1200° F ." 

15. Subparagraph ( 1) of paragraph ( h) of section 15 thereof is 
amended to r eacl as follows: 

" ( 1) By ilistillation with a resulting yield of at least two distinct 
finished products or unfinished oils, two of which must be equal to not 
less than 10 percent of the total charge of such unfinished oils to a 
11istillation unit. Different grades or specifications of finished products or 
unfinished oils will not constitute distinct finished products or unfinished 
oils for purposes of this subparagraph. Distillation of petroleum oils 
which have heen reconstituted by blending of two or more finished 
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products or unfinished oils does not constitute processing for the purposes 
of this subparagraph." 

16. Subparagraph (2) of paragraph (h) of section 15 thereof is 
amended to read as follows: 

" ( 2) By catalytic or thermal conversion in process units such as 
alkylation, coking, cracking, hydrofining, hydrodesulphurization, polym-
erization, isomerlzation, dehydrogenation, or reforming." 

17. Paragraph (k) of section 15 thereof is amended by adding the 
following sub paragraphs: 

" ( 6) That certain allocation made to Fuel Desulphurization, Inc .. 
of residual fuel oil and fuel oil into Districts I-IV--dated January 8, 
1969 (as amended). 

" ( 7) That certain allocation made to Guardian Oil Refining Corpo-
ration of residual fuel oil in Districts I-IV-dat~d January 8, 1969 
( as amended). 

" ( 8) That certain allocation made to Supermarine Inc., of residual 
fuel oil and fuel oil into Districts I-IV-dated January 8, 1969 (as 
amended). 

" ( 9) That certain zone allocation made to Hawaiian 1 ndepcndcnl 
RcCincry, Inc., o[ shipments of crude oil and unfinished oils into foreign-
trade sub-zone No. 9-A at. Ewa, Oahu, Hawaii, of foreign-trade zonP 
No. 9--Honolulu, Hawaii, dated May 7, 1970." 

IN WITNESS WIIJ<:llEOl•', 1 have hereunto set my hand this ninelt!enlh 
day of .June, in the year of our Lord nineteen hundred seventy-three. and 
of the Jnde1iendencn of lhn United Stal1•s or America tlw on<' 111111,Jrl'd 
ninety-seventh. 

Jlu:11,uu, :'\1xo;,;. 
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NOV J.~, 1911 
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.. -~:· /, .. , 
... ..... • •1 • • ·,. ''·· - ,'. ·~, J~.:' t ... - . • • >f. • .. •• ,;-

Robert E. -Montgomery, Jr.', ,·Esq, ... :; .· .. ·,-::.;::; .·._::·:.<:'..:·::-.-,.·: 
Gonora 1 Counsel • • • ... •.; 

• . •. :. };~,>. ;p? :: ':L~)•;~'.?:.-~ 
Federal Energy Administration 
Washington, n.c. 20461 

• r' . Dear Mr. Montgomery: . . . . . r..--

. This is in response to your let~er , ~f July 18, • 1974, : • .. \ .:;:.:;,'<_; .. ;·~i 
requesting our opinion as to the legality of the system •. ·. :· •. · 
outlined in section 3(c)(l)(ii) and (iii) of Presidential • • 
Proclamation 3279, as amended by Proclamations 4210 and 4227, 
providing for payments to Puerto Rico, the Virgin Islandsl 
Guam, and American Samoa derived from funds collected as oil 
import licanse fees pursuant to the ProclBmation.1/ We 
regret the dalay in responding. .-·. 

.. 
' 'f 

Section 3(c)(l) provides in relevant part as follows, 

• All monies received by the Secretary [now 
the Administrator of ·FEA] under the .terms of 
paragraph (b) of this section shall be held by 
th& Secretary in a suspense account and may be · 
drawn upon by tho Secretary (1) for the payment 
of refundable license fees; (ii) for the payment 
to Puerto Rico of sums equal to the sums collected 

Jj For a glltleral discussion of the legal basis of Proclama• 
tion 4210, amending Proclamation 3J79, see letter from 

Assistant Attorney General Robert Dixon to Deputy Secretary 
of the Treasury Willism Simon, dated May 17, 1973 (herein-
after "OLC lotter of May 17, 1973"}. Naither tluit letter 
nor the letter from Aijsistant Attorney General Robert Dixon 
to the President, dat&d Jun~ 14, 1973, dooling with Procla-
mation 4227 which furth~r amended Proclamntion 3279, eddroaaad 
the question at issue here . 

, . 
. •' 

/•• -:.I I:•: ,• .1 •• t .t,~_...-:•,., ,•• 
• . ' 
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; 
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.. by way of license fees for imports into Puerto 
-· 'i; '~~-Rico . (other than imports ,. from the : Virgin -Islands) _,-:. 1 . · 
. :·.::.;;; :. and not otherwise .. refundable: ·and-: (111) ,for the .. , .. :•,~:· ··J ..,.,.:· ~· ;!,,, • • ' . ' •.. . . '· . ,.. ·' •••. , 

. , ; ., .. payment ,,. to .American ., Samoa, , Guam, , or the Virgin ; , ... _. 
~~;:;. '!.; 1s_lands, . as the .. _case may be; !:6£-__ sunis .equal to ,the:~\ 
,i:.} .. _sums __ collected by _ way .of __ licena~ .::. fees and not · ._. . . "-._::; 
: ; r::·:~ '. ot h~twise refundable . for ~ imports . therefrom _._ into : l '., 

.1: ;:;,;·. ,-.; the customs territory., of ,. t_he _United States of .. , '·-.!~ 

. ,:. crude oil or .. motor ._gasoline, : .. other _finished products, . 
;-;··;~:::; _ox: _unfinished !oils;;\.JD.allufactured 1ri American Ssmoa, , 
"':"':'"" ... 'Guam, or'" the Vt'rg:ln .Islands~· i Balances remaining in 

•. .. such euspense ? account ,and not .required , to be re- ., .• 

. . ' . ·'. 
' 

... 
( ;;~:;~· 
,.,. '1~·.: • 

•. it•.:.:l served for .payments hereinabove · provided_ shall _be . ~-~i-'.·i·•·~·- :• ; •• 
.. ,.;_·:.;:deposited at , th~ -end .10~ .eac_h fiscal _year . in the .; J 7l.;:-:i'~ ... ~N\ . 

~;.~~\·;:-~r:~:~ian~!~h~~~~t~;~_-!;;a:~~-;::~,t::.~~t:~. :~t ,d, ~. ~~.-.... 

To carry out this mandate .there '. was est~bliahed in the 
Treasury a '."Budget,. Clearing .: Account ··.(suspense) ." . in which 
the ~icense fees have been deposited and f~om which . refunds 
of license fees pursuant to section 3(a)(3) have been made. 
This type of account was first created in 1968 so as to give 
immediate budget effect, ,to remittances . which .were / 'presumed . ~· .... .::,.: :{ 

,,. . ~-· "' ,. • .. ' • • • ' • "•' • • •If' 

to 'be .. .applicable,-c~o,Budg&t .. accounts ·:_in igeneral." ,'. but which t il •. : ·: • 
had to be held: in· suspense either because tho.iepecific budget 
account to be credited .could no·t yet :_ be determined or because •t • 
the spectflc ·amount • to ' he . credited could not yet be determined. . 

Transmittal _Letter No·. : .14 to_ the Treasury Fiscal Require• ·) • . • 
ments Manual ,for Guidance.,of Departments. and Agencies (here-. , • 
after "Transmittal Letter· ·No/ 14"). • ..... •• • • ,: --

.. • , Article I,~ sectio_n .9 .• . clause 7 of the Constitution states: • •• • 
''No money shsll'be_. drawn r, from ._ ~he Treasury, bu~ in Consequence 
of: ~ppropriatioris , made by Law . . . . .- ,-.-." \ Fund a held in Budget .. ;.~ . . : 
Clearing Accounts .: (Suspense) . would appear: to be "in the t . • 

Treasury". for purposes . of . this prov1s}.on . . ·: That __ appears A-.first, • 
from the_ manner in . which such __ funds . ate .. ,recorded by . the~ -:::..·•.· 
Treasury••to·. wit,· ·a~f receipts :,into . the . Treasury in . the sttme 
fashion as fees, . fines, .'. gifts.~, _rents~ .and -.twces \ ~ -Com!>ined 
Statement of Receipts/: Expenditures·~~-and Balances :_of the -.-.. ·~ • /·· 
United· Statea: Government .. (1973).: (hereinafter referred . to -as · 
"Combined Statement")_. · .. Moreover, .: all funds : in Budget Clearing · 

i;_~:: ~ :) .. ! ; '~:::- •. :, i ,; ;· . • _:;;~ _. r·.:~)~· ·i.>_ -,. 2 '-'~: !;. •:/·;:, :: \.'.''· .}/ ,.:· '. ', 

r 



. • Accounts (Suspense) are utilized in determining the monthly •.< .- . '.<>.·;, 
• • budget· surplwi ' Or deficit,; .. ,which reflects th.at the · funds :.'i:</:.~~:!··:··, 
: '· ·are d~dtcated "for the · use ··of ., the United Staten",.- ood .ar~ .fri·:,'.):}·/){¥(j~ 

therefore requlred to ' be ·. pald • 1nto • the •Treasury. '. ~ 3J.''·~ .. :;'.-2.~•:~·:-,::-,~-.,~~ 
u.s.c. ·§ 484. 'l:hus, the effect of placing the oll import··' •· ''" . .-r:-;.::__ 
license fees in a ·Budget . Clearing Account (Suspense) is to ": 
require an appropriation by Congress for any payments to be 
made to Puerto Rico, the Virgin Islands, Guam or Amorican · 1 

1.,... h lama . 
·.;::Y•_:. , ..... p~~uan,~.:: to .. . ti~~ ·;·.:.:.:.· . . .. · · ... _., ..:>. ·: ..... ,·· ... •·-c· .• \.':'· 

;;+· · w~t~ ~:;".!d 0~1~:::c:t::~~=tf ::~#J;~J-i 
: . ¥''.p;.·· prtatlon act. The sole provision which even requires dlscusaion • ·: ;--

relates only to ·Puerto Rico. · Section 740 of Title 48 of the :-'·.:·1."/''.':,~ • 
United St:ates Code provides in relevant part that: -._ ;_ .. ·_./. , : 

j . 

! 
the duties and taxes collected in Puerto • • .. 1 

R1co 1n pursuance of the provisions of this . . .. _ .. " :_ :. ;·.··::,_ -~ 
.. •• _, • 1 - • chapter . . · . . s~al~ be paid into th~ Treasury .-.' ,.; :: \ < ._- : .. ,.; ··. :~·r:•.; • . .'· .:-,t;:""~: 

,,. • of Puerto .ntco "i•'· •.,: .,,, .• , -::, .•. • .. •:·:.,, ....... .,._. , . .,. •. ~- .•..... • • ...... •• ••• • • 
' Q. 1lt • .. • · ·• ,••f'•)''/' f, ~"i'•••:•~,,,..,.:,;~ .. •, . .-{. ' • ~ 1 •;J,•~-:,~~."' i~ I,' ••••• • r••1- ' 

• ·' , ' . > ' •·: .. ·:., · .; . ' .,.;.: •• ,-. . , ... • -.~-:~ !• :>/,:~•.~,'•.~_-•::~).'•,;.;•,1:~·: .. ;f" .. i°~-\~:f.-~}:t:~~;;,~~-~}'.·:-:.•~~.:~~•t..' :f· ;.' . .,..~ .... ;, __ i L' '.~,.;..ir,.:(':><i;~:";)'•t',...,.__..,,. • "· 
' ·· . ' ... ... · ·,'. ·• \11 1,-,•r..:-.··••.;•,, . .. ,,1, -t-•. , ....... ..,.! ·4_.1,f,_~. 1 -~>1·•··#·,._·,•·•'•'~., ... ,., ... ,·. ~· ;• ···~-~!,·•·~~ ... !:\:l.;·tr,') \,.. ,v~_.·." .. i.:~~~ 
, • • • • •·', ~·• ;_,•·" : ,p',• "'•••• ·• ...... •~• •. ; ", ',,•,. . at, . • ·\,: ''I • •• •,• •••. •• ....... ," • ' '-.::: .. : .. :,~1-~-.l:~r-....--

Thts ts deemed a permsnent, 1nde£1nite special fund appro- • ·1 
priatton. The Budget of the ._United States Government ln · '· · 
Fiscal Year 1975, Appendix, 735. • ••. But application of th1s . .. -_ 
'1tatute to the oil import li~ense fees requires · a detormin.atlon ,X .-
that such fees are "duties • . •. • . collected . . . in pursuance ...... _,,ii--.. 
of the provisions of · (chapter 191 of the Act of April 12, 1800,"::..'.~~..::.. 
31 Stat. 77.]"l/ It 19 ·our view that such a determf.nati~n 1~ . 

•.. ' •·· ·. ··: ;--
/ .,--.... ,. __ __ 

y There are other statutes which say 1n general '· terms. that·::·:·.-:: .'.:~f::-: 
customs duties shall be tumed over to the respective l8land _·. -.. ~-~-
governments. See 48 U.s.c> §§ 1394, 1396, • 142le, 1421h, ' 1642, :'.•f~I~~ .... 
1644. W 1th reference to • the Virgin · Is lands, however, the •1: • .. •,;:t'·\~[~' 
longstanding adm1n1strative interpretation of the statutes •. is, /i:'..~J~·.,.' 
that they '1pply . only to duties collected on items imported .·:;·:-- t •.• rt ... _. 
into the Virgin Islands, not to duties collected on items ·_. :· : S· .. _··:~~---:~: 
imported into the United States from tI:ie Virgin Islands. · .ful!!. ;~; ;:.·k')> 
23 Comp. Dec. 574 (1917). The provisi~ns relating to Guam • •• .• •• _.'.:f· 
also apply only to duties on items -. imported into Guam . . H.R . .. •• . " ••• 
Rep. No. 1677, 81st Cong., 2d Sesa. ,· 15 (1950). , • 'Ihere . is no_:.-- ,{~. ---
law dealing with Samoan,cuatoms duties .at all. ·.-.~·-.... ·-.::-·_:; ,,.::1, ,·\.,~~·.t' .. \. 

' .,. , • • .. •· .• , • •/:,~:~ ".::---.:~r::f:;vi·~·i·;;_::. ·.:- ·:;~.-;,;· ... .,>~::: ... ,, ,;., .... .. : .... · •'.••·:··· .. ··. '-ti:':.f,(;~x.,~, •. ::::~ 
' • I' ' , " • •• " ' • ;- - • t f ' ,.;. ' · • 1 f • I' ••• •' • .,; 'P'I, ''(" •" I• , ,- ""'"' • • , <,; • 

• • •' • • - ·, • ••3 , i, I • :, • • • •,• • • I • :,,I;', ... . ,: ," .... ...... ',~ •;,~:• ,: 1~,,_,,;.:,:• ....... 

- - • I • I 

,. --------
•• I • •1 



... 

I.,' 
not possible. Whilo thore a.re certain similarities between 
duties and these;) oil import license £~as, there arc substantial . . . 

;··::=/· ;;• • d1fferenc.cs • . These wero outlined in a memorandum accompanying ~--·>j~"i: "'~ 
• ·:.': . . • a lett~r trom .. Aasistant· Attorney . General· Robert Dixon to '. ·':,.~:·· ~-;.:;.: ~/':'·;_~;-~ . ~J,, 

:·'1pr·: , •. • Deputy _Secretary of the Treasury William Simon dated April . ll/ ' .. .(-'·:···:·· ... • .. ~; 
··, '.,, t · • 1973 (~ereinafter referred to as "OLC memo"), preliminarily • • 
~i. assess~ng the legality of the proposed Presidential Procla-

.. . · .. · 

,:-.r:•,•!* 
·" '? f'.:, :-

;. .... . , ' 

mation which, upon it3issuance, replaced the previous oil 
quota system with the import license fee system. One con• 
olusion of the memorandum was that the money exaction proposed . 
by tha Proclamation should b0 denominated an oil import license :./ ·.: ·;/N"'A. 
feet not a duty, because aspects of the ·regulatory scheme were ·i;; :~: \·. •·(t_.{~~ 
inconsistent with the latter concept.3/ · Id. at 11. The • ··-~ 
difference between the license feos a°nd normal duties is • • ··;~ 
further reflected in the actual transactions involved in the ·, 
collection and retention of the respective funds. Customs ·1 

Customs Officials in Puerto. Rico, and tho funds are placed .. ·,. . ; 
duties contemplated by 48 U.S.C. § 740 are collected by U.S. • I 

. in a special fund•·:. receipt account, 20 x 5687 . . Combined . _;~.· :. ;: ·~:--.~~:-~ 
. St~tement at 570. • The oil import license feos, howaver, are '. • • .. . ,:. 

~-:--••·· .1 : ·i.;- pa~d ·to ·· FF.A ··and ·'placed ·'in•'its··nudget ·Clearing Account ·_ (Suspense); \· •• 

' . 

' 
... . 

. .. 
1:•~· 

Cuotoms officials have no role whatever in the process. Thus 
the fees do not appear to be duties contemplated by 48 U.S.C. 
§ 740, . and that statut~a appropriation of customs duties 
collected in Puerto Rico would not seem to apply to the oil 
import license fees. Even as to Puerto Rico, then, executive .·. ..-.: : . 
payment of funds from the Treasury account would violate the 

i~,..,.-
Const1tut1on. , . ,· ·. J~ 

;J/ This was so because: (1) duties are normally considered :-- ·_ ~.,:;,;_. 
primarily a revenua measure, while the fees involved here .. · ,· ,;.·., 
had assuredly regulatory purposes; (2) the oil import scheme • :/··. ·: r,r~ 
provides exemptions for certain persons based on their net ions, . • .. t~J.. 

and such exemptions from a duty are anomalous; (3) the scrapping ' 
of the existing statutory duty on oil would not be justified • ·:-~~-
unless a whole new system were being created, . using different . : r;./. 
regulatory devices. Id. at 10-11. . ·. f~ ... 

• ~-r. J- . .,., 
T .. . .. 
·""'1'., ,/ 
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THE WHITE HOUSE 
WASHINGTON 

~/ 

TO: ---~--------............ ~---~......-·-Z----#-·-j __ 
/ 

For Your Information: __ / __ _ 

For Appropriate Handling: __ _ 
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In reply refer to: LEGISLATURE OF AMERICAN SAMOA 
OFFICE OF THE SPEAKER OF THE HOUSE 
PAGO PAGO, AMERICAN SAMOA. 96920. 

LAW/4-1 
Serial: 10 

January 22, 1975 

His Excellency Gerald R. Ford 
President of the United States 
The White House 
Washington, D. C .. 

Dear Mr. President: 

Words have circulated here in the Territory 
concerning the possible appoint~ent of former 
Congressman Earl Ruth to be the next Governor 
of American Samoa. 

I wish to go on record favoring the appointment 
of Mr. Ruth to be our next Governor and, as 
Speaker of the House of Representatives, Legis-
lature .of American Samoa, I ask you to extend 
my congratulations to Mr. J{utn anci 't.O a:s:surit: ~,,;_111 
of my support and looking forward to working 
closely together with him in the event that he 
is appointed. 

TJF:fah 

Sincerely yours, 

- l .£:;; ___ ~ -
TE '0 J : - FUAVAI . 
Speaker of the House 

cc: Secretary Roger C. B. Morton · 
Department of the Interior 

--



DEPARTMENT ol .the I NTERI O 
news release 

OFFICE OF THE SECRETARY 

For Release January 28, 1975 

EARL B. RUTH NAMED GOVERNOR OF· AMERICAN SAMOA 

Secretary of the Interior Rogers C. B. Morton today announced the 

selection of Dr. Earl Baker Ruth to be Governor of American Samoa. 

Dr. Ruth, 58, was U.S. Representative to Congress from North Carolina's 

Eighth District (1968-74), where he served on the Appropriations, the Veterans 

Affairs and the Education and Labor Committees. 

He succeeds John M. Haydon, who had been Governor of Samoa for over 

five years. 

The post is appointive by the Secretary of the Interior. Samoa came 
under the U.S. Flag in 1900, and was administered as a Naval station until 
1951. It has been under Interior Department administration since 1951, 
during which period an elective bicameral Legislature has developed. Three 
referenda were held during the past two years providing for an elective 
governor but the Samoan electorate rejected the option each time. 

Dr. Ruth, who holds a doctoral degree from the University of North 
Carolina, was dean of students at Catawba College, Salisbury, N.C. prior 
to his election to Congress. Active in local government, he served three 
-terma on .the Salisbury City Council_aruL was mnyot" pro tem from June 1967 
to November 1968. His career has also included state park administration 
as well as high school and college teaching. 

A veteran of World War II, Dr. Ruth served in the Pacific as a 
Lieutenant in the Navy from 1942 to 1945. He is married to the former 
Jane Wiley of Charlotte, N.C. They have three married daughters and one 
married son. 

X X X 

INT , 3308-75 



THE VJRGIN ISLANDS OF THE UNITED STATES 
OF'I<'ICE OF THE GOVERNOR 

January 30, 1975 

Honorable Frank Zarb 
Administrator 

CHARLOTTE AMALIE, ST. 'l'HOMAS 

Federal Energy Administration 
Washington, D. C. 20461 

Dear Mr. Zarb: 

I respectfully request a reconsideration of the actions which have been 
taken recently by the Federal Energy Administration based on a legal opinion 
dated November 14, 1974, provided to the Administration by Assistant Attorney 
General Scalia of the Department of Justice, which reversed in part the Justice 
Department's earlier approval of the legal sufficiency of Presidential Proclamation 
No. 3279 as amended (hereinafter "the Proclamation"). The Scalia opinion 
advised that payments provided for by Section 3 (c) (1) (iii) of the Proclamation· • 
by the Federal Energy Administrator to the Virgin Islands of import license fees 
collected on oil products imported from the Virgin Islands into the customs terri-
tory of the United States would be unconstitutional on the grounds that they would 
be monies drawn from the Treasury without appropriation by the Congress in 
violation of Article I. Section 9, Clause 7. Apparently based on the Scalia opinion, 
Section 3 (c) (1) (iii) payments have not been made to the Virgin Islands, and on 
January 23, 1975 the Proclamation was modified so as to delete Section 3 (c)(l)(iii) 
entirely. 

Former Section 3 (c) (1) (iii) was based on the long-standing national policy, 
expressed in the Revised Organic Act of 1954. that the Virgin Islands, an unincor-
porated territory of the United States which has no vote in the Congress and no 
voice in the selection of the President, should receive for the support of its local 
government the proceeds of certain truces. duties and fees originating in the Terri-
tory, rather than being compelled to go to Congress annually to seek funds on a 
handout basis . This is entirely consistent with the policy of the Proclamation of 
achieving a reduction in demand for petroleum products and thereby reducing 
the dependence of the nation on imports of foreign crude oil and petroleum 
products. 

. .. I ... 



Honorable Frank Zarb 

I cannot overstate the dire consequences to the Virgin Islands if the 
actions based on the Scalia opinion remain in effect. The payments which the 
Virgin Islands were to receive pursuant to _Section 3 (c) (1) (iii) are of enormous 
importance to the economic survival of the Territory. We rely upon our entitle-
ment under that section to provide the most essential governmental services to 
our people during this period of severely increased costs and diminished 
revenues. This is especially true because the Government of the Virgin Islands 
is precluded by Federal law from securing additional revenues either by deficit 
budgeting or by amending our income tax laws. Therefore, what the Scalia 
opinion characterizes as the withdrawal of Justice Department approval for only 
"a small and relatively insignificant part of a complex Proclamation" has placed 
the already fragile Virgin Islands economy in very serious jeopardy. To us, it 
is a decision of utmost significance. 

I recognize, of course, that the resolution of the urgent economic needs 
of the Virgin Islands must be accomplished in a constitutional manne·r, and that 
the Scalia opinion has concluded that the payments to the Virgin Islands provided 
for by the Proclamation are constitutionally impermissible for want of an appro-
priation authorizing such payments. It is our contention, however, that monies 
to be paid to the Virgin Islands pursuant to Section 3 (c) (1) (iii) are not by law 
required to be deposited in the United States Treasury and are therefore not 
subject to the constitutional requirement of congressional appropriation. Even 
assuming that such an appropriation is required, it is our contention that it has 
been provided by the Congress in Section 28 of the Revised Organic Act of the 
Virgin Islands. We therefore conclude that it would be both lawful and consti-
tutional for the payment of import fees to be mad_e to the Virgin Islands as 
contemplated by Section 3 (c) (1) (iii) of the Proclamation. A legal memorandum 
prepared by the Attorney General of the Virgin Islands establishing these 
propositions is enclosed for your review and consideration . • 

Accordingly I strongly urge the Federal Energy Administration to recon-
sider the actions which it has taken based upon the Scalia opinion, with a view 
toward making the Section 3 (a) (1) (iii) payments to the Virgin Islands for the 
period during which this section was contained in the Proclamation, and recom-
mending to the President the restoration of this section to the Proclamation as 
modified on January 23, 1975, so that Section 3 (a) (1) (iii) will be applicable in 
the future. 

- 2 -
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Honorable Frank Zarb 

The Government of the Virgin Islands respectfully requests the oppor-
tunity to meet with you and other appropriate federal . officials at your earliest 
convenience to discuss this problem which. is of such critical and urgent 
importance to the United States Virgin Islands. 

Sincerely, 

E.~ 
nor ,uJ.7 

cc: Senator Henry M. Jackson 
Senator Hubert H. Humphrey 
Se~tary of the Interior Rogers C. B. Morton 

.Mf. Norman Ross 
Antonin Scalia, Esq. 
Mr. Emmit Rice, Department of Interior 
Robert E. Montgomery, Jr. , Esq. 
Congressman Phillip Burton 
Congressman Ron deLugo 
Senate President Elmo D . Roebuck 

encl. 

-3-



MEMORANDUM OF THE GOVERNMENT OF THE VIRGIN 
ISLANDS IN RESPONSE TO THE OPINION OF THE 
JUSTICE DEPARTMENT CONCERNING PAYMENTS TO THE 
VIRGIN ISLANDS BY THE FEDERAL ENERGY ADMINIS-
TRATION OF OIL IMPORT LICENSE FEES. 

Introduction 

- I 

Presidential Proclamation No. 3279 as amended (hereinafter "the Proclamation") 

subjects oil products produced in the Virgin Islands and imported into the customs 

territory of the United States to import license fees. These fees, according to 

Section 3(c) (1) of the Proclamation, are to be held by the Administrator of the Federal 

Energy Administration in a "suspense account.·" It was from this II suspense account," 

according to Section 3 (c) (1) (iii) of the Proclamation as it existed prior to the modifi-

cation of the Proclamation on January 23, 1975 that the Administrator was to draw: 

"for the payment to ... the Virgin Islands ... sums equal to the sums 
collected by way of license fees and not otherwise refundable for imports 
therefrom into the Customs territory of the United States of crude oil or 
motor gasoline, other finished products, or unfinished oils, manufactured 
in . . . the Virgin Islands." Y . · 

The United States Department of Justice, in an opinion dated November 14, 

1974, authored by Assistant Attorney General Antonin Scalia (hereinafter "the Scalia 

opinion"), advised the Federal Energy Administration that such payments to the 

Virgin Islands would be unconstitutional, on the grounds that they would be monies 

drawn from the United States Treasury without appropriation by the Congress, in 

violation of Article I, Section 9, Clause 7 of the United States Constitution. 

On this basis, Section 3 (c) (1) (iii) payments have been withheld from the 

Virgin Islands, and on January 23, 1975 the Proclamation was modified so as to delete 

Section 3 (c) (1) (iii) entirely. This modification was not based upon a finding that 

!f Section 3 (c) (1) (iii) of the Proclamation refers to payments to American Samoa 
and Guam ns well as payments to the Virgin Islands. For brevity, however, 

the references to American Samoa and Guam are omitted from this memorandum. 



the Section 3 (c) (1) (iii) payments were in any way inconsistent with the Proclamation's 

policy of reducing the dependence of the United States on imports of foreign petroleum. 

On the contrary. payments already owing to the Virgin Islands have been withheld, 

and the Proclamation has been modified so as to preclude future payments, purely 

on the strength of the legal coi:iclusions stated in the Scalia opinion. 

The Government of the Virgin Islands disagrees with the legal conclusions 

reached in the Scalia opinion. Basically, it is our contention that the monies payable 

to the Virgin Islands pursuant to Section 3 (c) (1) (iii) of the Proclamation were not 

to be "drawn from the Treasury" within the meaning of Article I, Section 9. Clause 7 

of the United States Constitution, and therefore were not subject to the constitutional 

requirement of Congressional appropriation. Assuming arguendo, however, that 

the monies to be paid to the Virgin Islands were to be "drawn from the Treasury" in 

the constitutional sense, it is our contention that an appropriation of the funds has 

been provided by Section 28 of the Revised Organic Act of 1954, Title 48 U .S .C. 

§1642 • and by Title 48 U .S .C. §1396. 

ARGUMENT 

POINT I 

LICENSE FEES TO BE PAID BY THE ADMINISTRATOR TO 
THE VIRGIN ISLANDS FROM THE "SUSPENSE ACCOUNT" ARE 
NOT DRAWN FROM THE TREASURY WITHIN THE MEANING 
OF ARTICLE I, SECTION 9, CLAUSE 7 OF THE CONSTITU-
TION, AND THEREFORE DO NOT REQUIRE CONGRESSIONAL 
APPROPRIATION 

Section 3 (c) (1) of the Proclam~tion reserved in a "suspense account" license 

fees collected by the Federal Energy Administrator. From this "suspense account" 

I the Proclamation authorized the Administrator to make certain payments , among them 

I I payments to the Virgin Islands pursuant to former Section 3 (c) (1) (iii) . According 

to Section 3(c) (1), only" (b)alances remaining in such suspense account and not 

required to be reserved for [the prescribed] payments ... [were to] be deposited nt 

the end of each fiscal year in the Treasury of the United States and credited to mis-

cellaneous receipts . " 

- 2 -



The Scalia opinion concluded that monies received by the Administrator and 

held by him in the "suspense account" could be withdrawn for payments to the 

Virgin Islands only by Congressional appropriation. since such funds were "in the 

Treasury" and subject to the requirements of Article I. Section 9. Clause 7 of the 

j Constitution of the United States. We disagree. 

11 Section 3 (c) (1) of the Proclamation. standing alone. does not sustain this con-

JI clusion of the Scalia opinion. As has been made clear by the Court of Appeals for the 

II 

I 

ll 

Sixth Circuit: 

" [The Article I . Section 9. Clause 7] provision that 'No money shall be 
drawn from the Treasury. but in consequence of appropriations made by 
law' relates to public funds arising from taxes. customs. etc .. which are 
required by law to be deposited in the Treasury. The mere fact that 
moneys are received by federal agencies in the lawful exercise of their 
public functions, standing alone, does not bring-them within the consti- · 
tutional or statutory provision requiring all 'public funds' to be covered 
into the Treasury and withdrawn only by an appropriation." 
Varney v. Warehime, 147 F. 2d 238. 245 (6th Cir. 1945). 

In reasoning that funds in the "suspense account" were "in the Treasury." the 

Scalia opinion relied on Title 31 U .S .C. §484, and on a description of how the Procla-

mation's_ "mandate" was carried out as a matter of federal bookkeeping procedure. 

We will treat these contentions seriatim. 

A. TITLE 31 U.S. C. §484 DOES NOT PLACE "INTO THE TREASURY" THE 
SECTION 3 (c) (1) "SUSPENSE ACCOUNT" . 

Title 31 U.S.C. §484 states in relevant part as follows: 

"The gross amount of all moneys received from whatever source for 
the use of the United States. except as otherwise provided in section 487 of 
this title. shall be paid by the officer or agent receiving the same into the 
Treasury, at as early a day as practicable. without any abatement or deduc-
tion on account of salary , fees . costs , charges , expenses , or claim of any 
description whatever." 

For Title 31 U.S. C. § 484 to compel the result argues for by the Scalia opinion, the 

fees received by the Administrator pursuant to Section 3 (b) of the Proclamation 

must be "received ... for the use of the United States." Manifestly, however. 

the funds received into the "suspense account" created by Section 3 (c) (1) which 
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, were to be paid to the Virgin Islands were received by the Administrator not for 

the use of the United States. but for the use of the Virgin Islands. Only after 

payments to the Virgin Islands and others had been made or reserved was the Ad-

ministrator to deposit the "balances remaining in such suspense account ... at the 

end of each fiscal year in the Treasury of the United States 

Section 3 (c) (1). 

" Proclamation . 

Therefore, it was the "suspense account" balances alone, and not the funds 

to be paid to the Virgin Islands under Section 3 (c) (1) (iii). which were. within the 
. I 

intent of Title 31 U . S . C . § 484, "for the use of the United States . " If funds in the 

lj "suspense account" were ab initio "for the use of the United States" and thus "in 

11 

11 

the Treasury. 11 as the Scalia opinion contends, the requirement that the Administra-

tor deposit the fiscal year-end balances of the '' suspense account" in the Treasury 

would not be necessary. It is therefore clear that the "suspense account" from which 

the Federal Energy Administration was to make payments to the Virgin Islands must 

be viewed as having been outside the Treasury until after the paym~nts to the 

Virgin Islands were made. Only then were the unpaid balances properly to be 

deposited "in the Treasury." 'Y 

This misconception in the Scalia opinion perhaps results from the opinion's 

failure to treat even in cursory fashion the purpose of the Proclamation in returning 

oil import fees to the Virgin Islands. That purpose is based upon the policy long 

embraced by the United States Government that citizens of the Virgin Islands. who 

have no right to vote in the United States elections, should be exempted from making 

y This procedure is similar to the treatment given taxes collected under the 
internal revenue laws of the United States on articles produced in the Virgin Islands 
and transported to the United States. Pursuant to Section 28 (b) of the Revised 
Organic Act of the Virgin Islands, there is paid over to the Government of the 
Virgin Islands from the amounts so collected a sum equal to the total amount of the 
revenue collected by the Government of the Virgin Islands during the fiscal year. 
After such payment is made, "any amounts remaining shall be deposited in the 
Treasury of the United States as miscellaneous receipts." According to a letter 
dated October 23. 1973 from the Assistant Director of the United States General 
Accounting Office to the Government Comptroller for the Virgin Islands, "the rev-
enue collected by the Virgin Islands Government always exceeds the taxes collected 
by Customs on Virgin Islands exports to the United States so that the amount 
due the Virgin Islands for any fiscal year is the amount collected by Customs less 
the 1 percent provided by law . " It follows , therefore, that since there are no 
"amounts remaining" after the payments to the Virgin Islands , no taxes collected 
pursuant to Section 28 (b) are "deposited in the Treasury of the United States." 
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certain contributions into the United States Treasury. As early as 1954, the United 

States Senate Committee on Interior and Insular Affairs articulated the reason for 

, this policy: 

"Every year, spokesmen for the people of the Virgin Islands have had to 
come before the Appropriations Committees requesting grants of funds to 
support their local government. The Congress has appropriated such sums 
as it saw fit, more or less on a handout basis." Senate Report No. 1271, 
Apr. 29, 1954 (To accompany S. 3378), U.S. Code Congressional and 
Administrative News, 83rd Congress, Second Session, 1954, p. 2589. 

In a report to the Committee, Chief Judge Albert B. Maris of the United States Court 

of Appeals for the Third Circuit, recommended that Federal internal revenue taxes 

on articles produced in the unincorporated Territory of the Virgin Islands should 

go into the local treasury rather th~ that of the Federal Government: 

' I 

"For it is true that these unincorporated territories not destined for state-
hood are being taxed without any present or future hope of representation. 
It seems democratic and fair, therefore, that any taxation imposed upon 
them by Congress ought to be for their own b~nefit and subject to disposi-
tion by their own elected representatives." Report of Albert B. Maris, 
Senate Report No. 1271, Apr. 29, 1954 (To accompany S. 3378) U.S. Code 
Congressional and Administrative News, 83rd Congress, Second Session, 
1954, p. 2613. 

Section 28 of the Revised Organic Act of the Virgin Islands, Title 48 U.S. C. § 1642, 

was ~nacted by the Congress that same year to "give a greater degree of autonomy, 

economic as well as political, to the people of the Virgin Islands," to "increase the 

financial self-sufficiency of the Territory," and to "confer greater responsibilities, 

and a higher degree of self-government, both economic and political, upon the 

Virgin Islands." Senate Report No. 1271, Apr. 29, 1954 (To accompany S. 3378) , 

U.S. Code Congressional and Administrative News, 83rd Congress, Second Session, 

at pages 2586, 2601 and 2616. It is in accord with this policy that Section 3 (c) (1) 

of the Proclamation dedicated to the Virgin Islands the import license fees collected 

by the Administrator on oil products imported from the Virgin Islands. 

- 5 -



I 
I 
I 

B. AN ERRONEOUS BUREAUCRATIC BOOKKEEPING PRACTICE CANNOT PLACE 
THE SECTION 3 (c) (1) "SUSPENSE ACCOUNT" WITHIN THE TREASURY IN 
THE CONSTITUTIONAL SENSE, AND THEREBY MAKE A PRESIDENTIAL 
PROCLAMATION UNCONSISTUTIONAL. 

The second argument in the Scalia opinion which attempts to bring the 

i' Section 3 (c) (1) "suspense account" within Article I, _section 9, Clause 7 of the Con-

stitution is that such a result is compelled by federal bookkeeping procedure, which 

places the oil import license fees in a "Budget Clearing Account (Suspense)" of the 

type created for "remittances which were 'presumed to be applicable to Budget 

accounts in general' but which had to be held in suspense either because the speci-

fic budget account to be credited could not yet be determined or because the specific 

amount to be credited could not yet be determined." Scalia opinion, page 2. Manifest-

ly, however, license fees received by the Federal Energy Administration on Virgin 

Islands oil imports under the terms of Section 3 (b) of the Proclamation are not 

maintained in a "suspense account" for either of tho~e reasons. 

License fees to be paid to the Virgin Islands were in a "suspense account" 

rather than "in the Treasury" not because the specific budget account or the amount 

to be credited could not be determined, but because the President had dedicated 

the f~nds to the Virgin Islands Treasury consistent with the intent of Congress in 

legislating the Revised Organic Act of 1954. If as a matter of bookkeeping the par-

ticular "Budget Clearing Account (Suspense)" established pursuant to Section 3 (c) (1) 

of the Proclamation was recorded "in the Treasury," such bookkeeping was erro-

neous. In that case, Title 31 U. S .C. §725 q-1 provided the mechanism for with-

drawal of the funds erroneously covered into the Treasury so that they could be 

paid to the Virgin Islands , to whose use they were committed by the Proclamation, 

without the necessity of further Congressional appropriation. 

The Scalia opinion, in fact, resorts to 31 U .S .C. §725 q-1 for its solution 

to the rather thorny problem of how the Administrator may make refunds to licensees 

under Section 3 (a) ~3) of the Proclamation if he is not legally entitled to make the I 
Section 3 (c) (1) (iii) payments to the Virgin Islands. The Scalia opinion seeks to 
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bridge this chasm by arguing that "money entitled to be refunded was not 'received 

for the use of the United States' within the meaning of 31 U .S .C. §484, and there-

fore should not have been covered into the Treasury because it was "erroneously 

collected." Scalia opinion, page 5. However, while one of the five bases .for refunds 

I enumerated in Section 3 (a) is that an erroneous charge has been made (Sec. 3 (a)(v)) , 

Section 3 (a) provides four other circumstances (Section 3 (a) (i-v)) under which the 

Administrator is empowered to make refunds which do not involve the restoration of 

"erroneous" payments, and to which 31 U .S.C. sec. 725 q-1 therefore cannot be 

applicable. 

A fair consideration of the refund provisions inevitably leads one to conclude 

! that the Administrator's authority to make refunds from the "suspense account" 
I 

without Congressional appropriation is based upon the fact that no funds in the 

"suspense account" are to be deposited "in the Treasury" until after the refunds 

have been made. This, of course, is the same rationale which establishes that 

money to be paid to the Virgin Islands from the "suspense account" is ·money which 

has not been "received for the use of the United States" within the meaning of Title 

31 U.S.C. §484, and which therefore has not been covered into the Treasury. 

The Scalia opinion purports to reinforce its argument that the "suspense 

account" is "in the Treasury" by emphasizing that the funds in the ac.count are 

I . 

"recorded" in the same fashion as are fees, fines,· gifts, rents, and taxes. Similarly, 

, the Scalia opinion notes that the funds in the "suspense account" are included in 

reports of monthly budget surplus or deficit for the United States, which the opinion 
I 

concludes "reflects that the funds are dedicated 'for the use of the United States' 

and a.re therefore required to be paid into the Treasury." Scalia opinion, pages 2, 3. 

The indicia upon which this argument places so much reliance, however, are merely 

1 the decisions of administrative personnel at levels of government removed from 

, national policy making. For this reason, even if the accounting practices described 

by the Scalia opinion are interpreted to signify that the recorded funds are "in the 

Treasury," without reference to Congressional and Presidential intentions this 

interpretation is without legal significance. 
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POINT II 

ASSUMING ARGUENDO THAT OIL IMPORT LICENSE 
FEES HELD IN THE SECTION 3 (c) (1) (iii) "SUSPENSE 
ACCOUNT" ARE "IN THE TREASURY" WITHIN THE 
MEANING OF THE CONSTITUTION, TITLE 48 U.S. C . 
§§1396 AND §1642 CONSTITUTE A PERMANENT APPRO-
PRIATION OF THESE FEES TO THE VIRGIN ISLANDS 

The Scalia opinion states that there exists no appropriation by the Congress 

of the payments to be made to the Virgin Islands by Section 3 (c) (1) (iii) of the Proc-

lamation. However, while asserting that "a search of the statutes dealing with 

I territories and with money and finance has failed to disclose any such appropriation 

I act, 11 the Scalia opinion does at page 3, footnote 2, allude without elabbration to 

certain II statutes which say in general terms that customs duties shall be turned over 

to the respective island governments. 11 Among the statutes cited in this footnote is 

Title 48 U .S .C. §1642, which is Section 28 of the Revised Organic Act of 1954 of the 

Virgin Islands . It states in relevant part: 

r 

(a) The proceeds of customs duties, the proceeds of the United States 
income tax, the proceeds of any taxes levied by the Congress on the inhabi-
tants of the Virgin Islands, and the proceeds of all quarantine, •passport, 
immigration, and naturalization fees collected in the Virgin Islands , less the 
cost of collecting all of said duties, taxes, and fees, shall be covered into 
the treasury of the Virgin Islands, and shall be availabl~ for expenditure as 
the Legislature of the Virgin Islands may provide. 

An understanding of the Congressional purpose underlying the return to the 

Virgin Islands of the proceeds of taxes , customs duties and other fees levied by the 

United States on the inhabitants of the Virgin Islands, and the return of proceeds of 

United States taxes collected on articles produced in the Virgin Islands and trans-

ported to the United States (Title 48 U .S .C. §1396), is at the center of the present 

controversy. That purpose, based on a recognition of the inequity of Virgin 

Islanders, citizens of the United States without the right to vote for Congress or the 

President , being compelled annually to seek handouts from the Congress has already 

been alluded to in Point I of this Memorandum. Consistent with Congressional 

recognition of this inequity, virtually all public revenues derived from Virgin 

Islands inhabitants are returned to the territorial government under the terms of 

the cited statutes, so that the people of the Virgin Islands will not be subjected to 

the indignity and oppression which the American colonies suffered at the hands of 

their mother country: taxation without representation. This comprehensive policy 

affecting public revenues clearly encompasses the oil import license fees in 
\ 
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. II 

question, because these fees, imposed upon Virgin Islands inhabitants, ~e indis-

tinguishable from other customs duties or taxes. 

A. OIL IMPORT LICENSE FEES ARE TAXES WITHIN THE MEANING OF 
TITLE 48 U.S.C. §1642. 

The Scalia opinion errs profoundly when it character·izes § 1642 as a statute 

dealing only with "customs duties." Section 1642 is substantially broader in scope 

than is implied by that characterization, for it constitutes a permanent, indefinite 

special fund appropriation of "the proceeds of any taxes levied by Congress on the 

inhabitants of the Virgin Islands, · 

ment. (emphasis added) 

" to the treasury of the Virgin Islands govern-

The Proclamation is an exercise by the President of the United States of his 

power, conferred by Congress under Title 19 U .S .C. §1862, to "take such action 

... as he deems necessary to adjust the imports of ... articles ... [which] threaten 

to impair the national security," 19 U.S.C. 1862(b), and there is apparently no 

question as to the propriety of the oil import license fee imposed by the Proclamation 

as a device to accomplish such adjustment. Similar modes of delegating power to 

the executive have been approved by the courts in situations virtually identical to 

that represented by Title 19 U. S .C. §1862, Varney v. Warehime, supra; Ralston 

1 Purina Co. v. Hagemeister, 188 N. W. 2d 405 (N .D. 1971); c.f., Best Foods v. United 

States, 158 F. Supp. 583 (U.S. Cust. Ct. 1957), so long as the congressional 

policy is articulated and the applicable standards controlling the exercise of discre-

tion are prescribed. Varney v. Warehime, supra, at 244. This is so because the 

executive or administrative role prescribed by the legislation is viewed as a neces-

sary device adopted by Congress to achieve the precise results it intends, where 

variations in circumstances may render categorical legislation ineffective. Thus, 

it has been held that a statute authorizing the President to vary customs duties is a 

lawful act of Congress, and that the President's actions implementing the statute 

upon the occurrence of the specified contingency merely execute the Act of Congress. 

Hampton v. United States, 276 U.S. 394 (1928). It follows that where Congress 

properly authorizes the President to take necessary action, including the imposition 

of taxes or duties to protect the national interest , and he does so, his act effecting 
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the imposition of taxes or duties is merely the execution of the Congressional enact-

ment, and, consequently, the tax or duty is, in legal effect, levied by Congress. 

The commonly understood significance of the term "taxes" would comprehend 

the oil import license fees here at issue. In this general sense, any financial con-

tribution imposed by a government upon its subjects, for the use of the sovereign, 

is a "tax", whether it be denominated a "toll", "tribute", "tollage", "gabel", "impost" _, 

"duty", "custom", "excise", "subsidy", "aid", "supply", or any other name. 

Story, Constitution, §950. Consistent with this definition, the Supreme Court has 

held, for example, that a bank which is exempt from any "taxes" must be deemed 

to be exempt from the imposition of a "license tax", Citizens Bank v . .Parker, 

192 U.S. 73 (1904); Accord, Ralston Purina Co. v. Hagemeister, supra. Under ex-

tensive case law, "taxes" are broadly defined to include all measures which are 

primarily intended to produce revenue, or which in fact produce substantial revenue 

whatever their primary purpose may have been. State v. Wisconsin Contractors, 

268 N.W. 238, 243 (Wisc. 1936); c.f. Moon v.. Freeman, 379 F.2d 382 (9th Cir. 1967). 

"License fees" have been defined by courts throughout the history of the 

common law as sums extracted to cover the actual costs of administering a regulatory 

scheme, as distinguished from "taxes", which are essentially revenue-generating 

measures. City of Philadelphia v. Southeastern Penn. Transportation Authority, 

303 A.2d 247, 251 (Pa. 1973); Gunby v. Yates, 102 S.E.2d 548 (Ga. 1958); Attorney 

General v. Winnebago Lake & F.R. Plank Road Co., 11 Wisc. 35 (Wisc. 1860). Oil 

import license fees are clearly calculated to generate revenues far in excess of any 

sum reasonably related to the actual cost of administering the regulatory process. 

Indeed, the most recent revisions of the Proclamation, announced by the President 

on January 23, 1975, reflect an ultimate escalation in the fees by at least five 

hundred percent, with no indication whatever of a concommitant increase in adminis:,_ 

trative costs. There is no pretense that _the purpose of the oil import license fees is 

to render the regulatory apparatus self-supporting or that any portion of the result-

ing revenues are to be devoted to subsidizing the cost thereof, and this factor is of 

controlling importance in determining the true nature of the levy. Gunby v. Yates, 

supra; Pittsburgh C. & St. L. Ry. Co., v. State, 30 N .E. 435 (Ohio, 1892). 



Under any reasonable interpretation of the Proclamation and of Title 48 U.S. C . 

1, §1642, the revenues produced by the oil import license fees are "taxes", and thus, 

even if they are "in the Treasury" for purposes of Article I, Section 9, Clause 7 of the 

Constitution, they may properly be drawn therefrom for payment to the Virgin Islands 

' under the authority of the permanent appropriation created by Section 1642, which 

dedicates to the Virgin Islands "the proceeds of any taxes levied by the Congress on 

the inhabitants of the Virgin Islands ... " 

B. THE OIL IMPORT LICENSE FEES ARE "CUSTOMS DUTIES" WITHIN THE 
MEANING OF TITLE 48 U .S .C. §§1396 AND 1642. 

The Scalia opinion relies heavily-on a purported distinction between the oil 

import license fees and "customs . duties.'' This distinction is premised upon. two 

kinds of arguments, one definitional and the other administrative. Both are 

' fallacious . 

1) The Scalia Opinion's Definitional Arguments 

The following three definitional arguments quoted from page 4, footnote 3, 

of the Scalia opinion are discussed seriatim: 

a) " [D] uties are normally considered primarily a revenue measure , 
while the fees involved here had assuredly regulatory purposes . " 

The argument that "customs duties" are properly revenue-creating measures 

and that regulatory purposes are not an appropriate motivation for imposing tariffs 

was rejected as long ago as 1928 by the Supreme Court in Hampton v. U.S., supra. 

Indeed, since the Revenue Law of 1789, the motive of protecting the American 

economy has permeated the tariff acts of the United States , and it is hardly appro-

priate at this late date to suggest that such a motive makes a levy something other 

ii than a "customs duty." It is also relevant in this regard to again note that the oil 

import license fee is a revenue-generating measure of very substantial impact. No 

11 distinction, therefore, can properly be drawn between this license fee and a duty 

on the basis of their respective purposes or effects. 
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b) 11 [T]he oil import scl}eme provides exemptions for certain 
persons based on their actions , and such exemptions from 
a duty are anomalous ... 11 

The vast system of customs duties established by Title 19 of the United States 

Code is riddled with exemptions. These exemptions turn on such varied considera-

tions as the age of the importer, his place of residence, the point of exportation, the 

point of importation, the item imported, other characteristics of the importer, whether 

the item is intended for personal use or as a gift to another, whether the imported item 

is destined for final delivery to a port outside the United States, and on a multitude 

of other factors. For example, a person may import an article into the customs terri-

tory of the United States in order to sell it, or to repair, alter, or process it, and then 

to export it. If he imports the item for sale, he is liable to pay duty; if he imports it to 

alter and then export within three years, he is granted an exemption. 19 U. S . C. 

§1308(1). Similar exemptions are available to individuals who import films for 

, advertising purposes; articles for testing, experiment or review; or manneqins for 

.displaying women's wearing apparel. 19 U.S.C. §1308. An individual may also 

import an automobile, a motorcycle, an airplane, boat or baloon with customs duty 

exemption, if he does so in order to participate in a race or other contest and he 

later exports the vehicle within three years. In addition, certain persons (nonresi-

dents) may import professional equipment, tools, or camping equipment, if they do 

so for their personal use during their stay in the United States, and, as to such 

imports, they will enjoy an exemption from duty. 19 U.S.C. §1308. Very much to the 

point, manufacturers may import materials for incorporation into their final product, 

and, if they do so in a "bonded warehouse," their imports may be exempted from 

duty if they export the final product. 19 U.S. C. §1311. Similarly, when an indi-

vidual exports articles which incorporate any imported duty-paid or duty-free 

merchandise, he is granted a "drawback" or refund of the duty - in effect an 

exemption. This is true even if the exported articles do not actually contain the 

imported materials, if the export contains materials of equivalent kind and quality. 

19 U.S.C. §1313. Indeed, there is even a specific exemption from customs duties 

for persons who import articles, and use them solely to display or exhibit at 

1 Rockefeller Center. 19 U.S. C . § 144a. 
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The list is long, and there is no need to rehearse it here in greater detail. 

The cited examples adequately demonstrate that the system of customs duties 

developed by this country is composed of almost as many exemptions as rules . Cer-

, tainly, some of these exemptions are granted to "certain persons based on their 

actions . " • The single most accurate statement that can be made about exemptions to 

customs duties is that they· have been created piecemeal , in response to changing 

circumstances, public reaction, and special appeals . Like these exemptions , the 

exemptions provided in the oil import license fee program are designed to protect the 

objects of the tariff, while respecting the special equities affecting certain classes of 

importers. The purported distinction, then, between the oil import license fee and 

other custom duties , on the basis of the types of exemptions provided by the two , is 

I . . , mvahd. 

Even if it were true that the Proclamation allowed exemptions which would be 

• absolutely unique in the history of United States customs duties, there still would be 

I -no authority for the proposition that such an "anomoly" would, ipso facto, remove the 

license fees from the general category of customs duties. Nowhere does it appear 
·1 

. 1 that there is any rule of law which prohibits such exemptions in customs duties. In 

fact, it appears that virtually every exemption to the "dutiable list" was an "anomaly" 
I 

,1 when it was first adopted. Therefore, in view of the general identity in all other 

I 

I 
I 
I. 

I 

respects of the oil import license fees and customs duties, the argument that a new 

type of exemption would remove the license fees from the class altogether is un-

persuasive. 

c) "(T]he scrapping of the existing statutory duty on oil would not be 
justified unless a whole new system were being created, using 
different regulatory devices ... " 

This inference drawn by the Scalia opinion is logically fallacious. Certainly , 

it is entirely proper to replace one scheme of customs duties with another, whether 

or not the newly imposed system consists of new regulatory devices . 

Because of the extreme impact of petroleum products on the nation's economy, 
I 

Congress clearly concluded that the President had to be vested with comprehensive 

1 authority to take all action necessary to control the import and allocation of petroleum. 

Nevertheless, it is evident that the President could not impose a levy beyond the 
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scope _of his statutory authorization. It is of importance therefore, that the Congres-

sional authorization upon which the most recent amendments to the Proclamation rely 

is provided in Title 19 of the United States Code, the title establishing "Customs 

, Duties. 11 Title 19 U.S. C. § 1862. Moreover, the Proclamation was originally issued 

pursuant to § 1352 (a) of Title 19, the Tariff Act of 1930. Thus, the Proclamation, 

by imposing escalating imposts on imported petroleum products, accomplishes a 

comprehensive system of regulation through customs duties within the authority of 

the enabling legislation. 

This assessment of a charge against petroleum imports on a per-barrel basis, 

coupled with a quota system, designed to generate revenues and regulate allocation, 

by whatever name, is essentially a customs duty, and the fact that the present 

system was substituted for a pre-existing conventional tariff in no way detracts from 

this conclusion. 

2. The Scalia Opinion's Administrative Arguments 

The Scalia opinion contends, first, that "the longstanding administrative in-

terpretation of the statutes [ 48 U.S. C. § § 1394, 1396, 1642] is that they apply only 

to duties collected on items imported into the Virgin Islands , not to duties collected 

on items imported into the United States from the Virgin Islands. 11 Scalia opinion, 

page 3 , footnote 2 . Yet , this "longstanding administrative interpretation , " if such 

it be, is directly contradictory to the language of the cited statutes. 

Section 1394 of Title 48 provides: 

There shall be levied; collected and paid upon all articles coming 
into the United States or its possessions from the Virgin Islands the rates 
of duty and internal revenue taxes which are required to be levied, 
collected and paid upon like articles imported from foreign countries ... , 
(emphasis added) 

Section 1396 of Title 48, in turn, directs the following: 

The duties and taxes collected in pursuance of sections 1391, 
1392, 1394 and 1395 of this title shall not be covered into the general funds 
of the Treasury of the United States, but shall be used and expended for 
the government and benefit of the Virgin Islands , under such rules and 
regulations as the President may prescribe. 

Thus, Congress's own language expresses its intention: all duties imposed 

on items imported into the United States from the Virgin Islands are appropria_ted to 

the territorial government. 
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The Scalia opinion further asserts that the differences in collection agencies 

employed and accounting practices applied to "duties," as compared to oil import 

license fees, demonstrates the fundamental distinction between the two. The opinion 

asserts, for example, that United States Customs officials collect "duties" in the terri-

tories, whereas the Federal Energy Administration collects the import license fees. 

Scalia opinion, page 4. In fact, the " ... fees are 'incurred' ... when the product 

passes through United States Customs, even though payment of the fees by the 

• purchasing firm [to the F.E.A.] may be at a later date," 40 Fed. Reg. No. 15, 

p. 3467, 3469. In addition, as with all other dutiable imports, the United States 

I 

Customs Service is responsible for monitoring and manifesting the actual petroleum 

imports; reporting the quantities passed into the United States to the Federal Energy 

Administration, determining whether specific imports shall be admitted, consistent 

with the terms of the Proclamation; and holding, as well as distributing, the actual 

licenses issued by the Federal Energy Administration to the licensees. The Federal 

' Energy Administration simply sends a bill to the licensee at a subsequent time and 

requests payment of the sum assessed by Customs. Thus, the United States Customs 

Service plays a central role in the administration of the oil import license fee. To 

I the extent that such administrative participation is relevant to a determination of the 

character of the monies collected, this participation militates in favor of the catego-

1 · rization of the oil import license fee as a duty. 
I q Moreover, the apportionment of responsibility for assessing and collecting 

the license fees between Customs and the Federal Energy Administration is wholly 

extra-legal. No statute, proclamation or published regulation mandates the practice 

adopted. Yet, the Scalia opinion would raise the present procedures to a constitu-

tional level, and advise that the President's Proclamation is illegal because the 

practice of these two agencies suggests that the moneys they are collecting are not 

being handled strictly as other duties and tariffs have been handled in the past. It 

is respectfully submitted that the Scalia opinion approaches this issue from the 

wrong prospective, and, for this reason, that it draws the wrong conclusion. 
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The Scalia opinion also notes that the proceeds of the license fees are placed 

in a "Budget Clearing Account (Suspense)" rather than a "special funds receipt 

account," as are the Customs duties collected in Puerto Rico. Scalia opinion, page 4. 

This the opinion views as evidence that the 11 fees are not duties" within the meaning 

of the applicable statutes. However, it simply is not sufficient, as a matter of legal 

reasoning, to conclude that a Presidential action is illegal and unconstitutional 

, because, in some sense, it adopts a position contrary to existing beauracratic 

practice. Specifically, to argue that improper accounting procedures were adopted 

is not an adequate. premise upon which to construct an argument that_ the President's 

actions are illegal. In this instance, the President's intention to comply with the 

statutes which protect the United States territories from taxation without representa-

tion, and, in that regard, to treat the oil import license fee as a "duty" within the 

terms of those statutes - is manifest. If in implementing this policy an accounting 

decision was made to deposit the monies in an account improperly denominated, 

obviously the policy rather than the accounting error must predominate, and the 

latter rather than the former must be corrected to cure the discrepancy . It is 

blatant "bootstrapping" to use an administrative or accounting practice as an 

authoritative definition of terms, and on that basis to reason that failure of a 

Presidential Proclamation to adhere to such definitions constitutes a legal deficiency 

in the executive action. 

In summary, the Scalia opinion identifies no convincing basis on which to dis"'." 

tinguish the oil import license fee from a customs duty, whereas there are striking 

similarities between the two. The license fee is imposed on oil and petroleum 

1 imports as they enter the customs territory of the United States, on a per-barrel 

basis, in order to regulate importation, protect domestic supplies , and generate 

revenues. Further, the license fee is applicable by force of a Presidential Procla-

mation, issued under statutory authority of the "Customs Duties" Title of the United 

States Code, and, the Tariff Act of 1930. In every significant sense, then, the oil 

import license fee is a "duty", and under the terms of Title 48 U .S .C. §§ 1396 and 

1642, there exis_ts a permanent, indefinite, special fund appropriation of the 
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proceeds of all such sums to the treasury of the Virgin Islands. Therefore, it is 

wholly legal and proper that the President should direct that the proceeds of the 

oil import license fees be paid to the Virgin Islands upon the authority of the recited 

statutory appropriations . 

CONCLUSION 

There exists no constitut_ional or other legal imped1ment to the· payment by 

the Federal Energy Administrator of fees accrued to the Vigin Islands pursuant to 

former Section 3 (c) (1) (iii) of the Proclamation, and to the restoration of that Section 

to the Proclamation as modified on January 23, 1975. 

DATED: January 31, 1975 

Of Counsel: 

James William Silver 
Maria Tankenson Hodge 
Gord.on S . Gilman 

Assistant Attorneys General 

VERNE A. HODGE 
Attorney General of th irgin Islands 
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FOR IMMEDIATE RELEASE FEBRUAY 3, 1975 

Office of the White House Press Secretary 

___ .... - ... ~---·-····· .. ··--·--··------'""·--·---· .. ·--•-·---------····---···--····------------
THE WHITE HOUSE 

RESERVING CERTAIN LANDS ADJACENT TO AND ENLARGING 
THE BOUNDARIES OF THE BUCK ISLAND REEF NATIONAL 

MONUMENT IN THE VIRGIN ISLANDS OF THE UNITED STATES 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

The Buck Island Reef National Monument, situated off 
the northeast coast of Saint Croix Island in the Virgin 
Islands of the Unit.ed States, was established by Proclamation 
No. 3443 of December 28, 1961 (76 Stat. 1441). It now has 
been determined that approximately thirty acres of sub-· 
merged land should be added to the monument site in order 
to insure the proper care and management of the shoals, 
rocks, undersea coral reef formations and other objects 
of scientific and historical interest pertaining to this 
National Monument. 

These thirty acres of submerged lands are presently 
owned in fee by the United States. They will be conveyed 
to the Government of the Virgin Islands on February 3, 1975, 
pursuant to Section l(a) of Public Law 93 .. 435 (88 Stat. 1210), 
unless the President, under Section l(b)(vii) of that Act, 
designates otherwise. 

Under Section 2 of the Act of June 8~ 1906, 34 Stat. 225 
(16 u.s.c. 431)_, the President is authorized to declare by 
public Proclamation objects of historic or scientific 
interest that are situated upon the lands owned or con-
trolled by the Government of the United States to be national 
monuments, and may reserve as a part thereof parcels of land, 
the limits of which in all cases shall be confined to the 
smallest area compatible with the proper care and management 
of the objects to be protected. The aforementioned thirty 
acres of submerged lands are contiguous to the site of the 
Buck Island Reef National Monument, constitute a part of 
the ecological community of the Buck Island Reef j and 
will not enlarge the monument boundaries beyond the 
smallest area compatible with its proper care and 
management. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, by virtue of the authority vested 
in me by Section l(b)(vii) of Public Law 93-435 (88 Stat. 
1210), do hereby proclaim that the lands hereinafter 
described are excepted from the transfer to the Government 
of the Virgin Islands under Section l(a) of Public Law 
93-435; and, by virtue of the authority vested in me by 
Sect,ion 2 of the Act of June 8, 1906., 34 Stat. 225 (16 U.S.C. 
431), do hereby proclaim that, subject to valid existing 

more 
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rights, the lands hereinafter described are hereby added 
to and made a part or the Buck Island Reef National 
Monument, and Proclamation No. 3~43 of December 28, 1961, 
establishing the Buck Island Reef National Monument is 
amended accordingly. 

Beginning at latitude 17° 47' 30 11 N, longit~de 
640 36• 32 11 Wt. thence approximately 1000 feet to 
latitude 170 ,..7, 27' N, longitude 64° 36' 22" W; 
thenc~ approximately 900 feet to latitude 17° 
47 ' ltS II N, longitude 64° 36' 22 11 W; thence 
a2proximately 1000 feet to latitude 17° 47' 
15'' N, longitude 64° 36' 22 11 W; thence approx•• 
imately 1500 feet to latitude 17° 47' 30··1 N, 
longitude 64° 36' 32 i' W.,. the place of beginning, 
embracing an area of approximately 30 acres. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
first day of February, in the year of our Lord nineteen hundred 
seventy-five, and of the Independence of the United States 
of America the one hundred and ninety-ninth. 

GERALD R. FORD 



FOR IMMEDIATE RELEASE FEBRUARY 3, 1975 

Office of the White House Press Secretary 

-------·---..... - ·•-- - ------- -----·- --··-·----.. -..... -·-------·---··· .. __ ........ -----~-----
THE WHITE HOUSE 

RESERVING CERTAIN SUBMERGED LANDS ADJACENT TO ROSE 
ATOLL NATIONAL WILDLIFE REFUGE TERRITORY OF AMERICAN 

SAMOA AND , CERTAIN SUBMERGED LANDS FOR THE DEFENSE 
NEEDS OF THE UNITED STATES IN THE TERRITORIES OF GUAM 

AND THE VIRGIN ISLANDS 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

The submerged lands surrounding the Rose Atoll National 
Wildlife Refuge in American Samoa are necessary for the 
protection of the Atoll 1 s marine life, including the green 
sea and hawksbill turtles. The submerged lands in Apra 
Harbor and those adjacent to Inapsan Beach and Urano Point 
in Guam, and certain submerged lands on the west coast of 
St. Croix, United States Virgin Islands are required for 
national defense purposes. These submerged lands in 
American Samoa, Guam and the United States Virgin Islands 
will be conveyed to the Government of those territories, 
on February 3, 1975, pursuant to Section l(a) of Public 
Law 93-435 (88 Stat. 1210), unless the President, under 
Section l(b)(vii) of that Act, designates otherwise. 

NOW, THEREFORE , I, GERALD R. FORD, President of the 
United States of America, by virtue of authority vested in 
me by Section l(b)(vii) of Public Law 93-435 (88 Stat. 1210) 
do hereby proclaim that the lands hereinafter described are 
excepted from the transfer to the Government of American 
Samoa, the Government of Guam and the Government of the 
United States Virgin Islands under Section l(a) of 
Public Law 93-435. 

American Samoa. The submerged lands adjacent to 
Rose Atoll located 78 miles east-southeast of 
Tau Island in the Manua Group a~ latitude 14° 
32' 52 1

: south and longitude 168 08' 34 11 west, 
which lands shall be under the joint administrative 
jurisdiction of the Department of Commerce and 
the Department of the Interior. 
Guam. (1) The submerged lands of inner and outer 
Apra Harbor # and, (2) the submerged lands adjacent 
to the following uplands: (a) Unsurveyed land, 
Municipality of Machanao, Guam, as delineated on 
Commander Naval Forces, Marianas Y & D Drawing 
Numbered 597- 464 , lying between the seaward 
boundaries of Lots Numbered 9992 through 9997 
and the mean high tide, containing an undetermined 
area of land, (b) unsurveyed land, Municipality of 
Machanao, Guam, as delineated on Commander Naval 
Forces, Marianas Y & D Drawing Numbered 597--464 , 
lying between the seaward boundary of Lot Numbered 
10080 and the line of mean high tide, containing an 
undetermined amount of land, and (c) Lot Numbered 
PO 4.1 in the Municipality of Machanao, Guam, as 
delineated on Y & D Drawing Numbered 597- 464, more 
particularly described as surveyed land bordered on 
the north by Lot Numbered 10080, Machanao, east by 

more 
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Northwest Air Force Base) south by U.S. Naval 
Communication Station (Finegayan) and west by the 
sea containing a computed area of 125.50 acres, 
more or less. All of the above lands within the 
territory of Guam shall be under the administrative 
jurisdiction of the Department of the Navy. 
The Virgin Islands. (1) The submerged lands as 
described in the Code of Federal Regulations revised 
as of July 1, 1974, cited as 33 CFR 207.817 areas 
"A11 & fjB··, (2) the submerged lands seaward of the 
100 fathom curve off the coast of St. Croix beginning 
at a point 17° 40' 30" N and ending at a point 
17° 46' 30" North as depicted on Coast and Geodetic 
Survey Chart Numbered 25250, Third Editionj Title: 
St. Croix, Virgin Islands Underwater Range, and 
(3) the submerged lands seaward of the Underwater 
Range Operational Control Center St. Croix, Virgin 
Islands presently leased to the Department of the 
Navy and described as Plot #18 of Estate Sprat Hall 
subdivision, located in northside Quarter :.A", 
St. Croix containing 4.84 acres of land. All of 
the above lands within the territory of the 
Virgin Islands shall be under the administrative 
jurisdiction or the Department or the Navy. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
first day of February, in the year of our Lord 

nineteen hundred seventy-five, and of the Independence of 
the United States of America the one hundred and ninety-ninth. 

GERALD R. FORD 

# # # 
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THE SENATE 
CONGRESS OF MICRONESIA 

CAPITOL HILL * SAIPAN, MARIANA ISLANDS 96950 

March 24, 1975 

The Honorable Gerald R. Ford 
President of the United States 
The White House 
Washington, D.C. 

Dear Mr. President: 

Re: Service to Saipa.~ Case 
CAB Docket Ifo. 24h21 

At the outset it is my honor to extend to you my belat~d 
congratulations for your accession to the Presidency of the 
United States, as previously expressed in Senate Resolution 

!Ho. 15, adopted August 9, 1974 by the Fifth Congress of 
Micronesia, First Special Session, 1974, 

Also, as a former member of the ,-'larianas Poli ti cal Status 
Commission, I would like to extend my appreciation for 

t the work of Ambassador Franklin H;aydn Williams, his Office 
of Micronesian Status Negotiations, a>1d members of the 
United States Delegation in concluding an agreement between 
the United States of .America and the ::'Torthern :;'farie.na 
Islands which will provide for a close and lasting associa-
tion between our respective jurisdictions . 

In connection with the above, and as the senior senator 
from the i1lariana Islands District , I should like to respect-
fully apprise you that I have carefully and closely followed, 

MARSHALLS DISTRICT over the past several years, the circumstances and events 
Amata Katiua 

Wilfred I. Kendall 
connected with the Service to Sai-oan Case, CAB Docket ?To. 

I 24421. It is my considered opinion that Pa.11. American Air-
lines should be awarded the route for the following reasons. 

MARIANAS DISTRICT 1 . ECONOMIC :rnPACT. While selection of Pan .Anerican w:i.11 
be of benefit to all of !-Iicronesia (which would also be 
the case should any other airline be chosen) it will 

Olymp ia T. Bo rja 

Ed.lOl,Hd D LG. Pa ngel inan 

have a prime impact on the · people of the I-Iariana. Isla.11ds 
District and, therefore, the desires of ey people in t!lis 
regard should be given t he weight commensurate vith such 
i mpact. Furthermore, I 3hou.ld als o point out that 



awarding of the route will also be beneficial to Pan American, 
which has lately experienced financial. difficulties. 

2. COMPEI'ITIOU. One of the main underpinnings of a free enter-
prise system in a democtratic government is that of competi-
tion. It is my judgement, based on such facts as Pan P.m's 
serving the Pacific area since 1947 and its long established 
Guam-Japan route, that only this airline can effectively and 
profitably compete with Japan's national carrier, Japan .Air 
Lines, and promote its service in the Japanese market. Neither 
Continental Airlines nor Northwest -Orient Airlines have that 
capability. 

3. POLITICAL CONSIDERATIONS. Only the Northern Mariana Islands 
are seeking a permanent relationship with the United States 
of 1..merica, while the other districts of the Trust Territory 
of the Pacific Islands are talcing a direction toward a less 
·pernanent association. We, therefore, again ask that the 
desires of the people of the l•larianu Isla."'ldS District, who 
will be :nost affected, be weighed appropriately . 

. 
l•1r. President, for over two decades now, my consi tuents have 
repeatedly requested to be a part of the American political family. 
This long-deferred dream now appears about to become reality. A 
Covenant between the people of the Uorthern Mariana Islands and the 
United States of America was signed by both parties on February 15, 
1975, and has subsequently been ratified unanimously by the District 
Legislature of the Marianas. Authorization of funds for transition 
to a new status for my people has already been approved by the 
United States Senate, and favorable consideration is expected in 
the United States House of Representatives. Ile also anticipate 
a positive vote by the people of the Marianas on the Covenant 
sometime in June of this year, and separate administration of our 
district may be possible by as early as July 1975. Therefore, 
just as we look forward eagerly and with hope to the Covenant 
becoming e·ffecti ve, we also look to the United States Governr.ient 
to. support our desires, economic aspirations and needs with regard 
to the Service to Saipan Case, and it is my hope, in this connection, 
that the Civil Aeronautics Board and your Office will act favorably 
in our behalf, so that in the end, both the interests of-the people 
of the ?iorthern Mariana Islands and the United States of America 
will be fully served. 

Very truly yours, 

(~=----- ~-' ?; ,,,,fp-?J 
• .:..iIAT OLY: :?IO T. BORJ.~ 
Senator, ?;lariana Islands District 
Congress of '.-1icronesia 



cc: Richard O 'Heil a, Acti:ng Di rector 
Civil Aeronautics Board 

Rogers C. B. Morton, Secretary, 
Department of the Interior 

James R. Schlesinger, Secretary 
Department of Defense 

F. Haydn Williams, Office of Micronesian 
Status negotiations, Dept. of the Interior 

Emnett Rice, Acting Director, Dept. of 
Territorial Affairs, Dept. of the Interior 

A. B. Won Pat, Jr., United States Representative, Guam 

William T. Seawell, President 
Pan American Ail"'Nays 

GerrJ Ryan, Esq. 
Jones, Day, Reavis 1 Pogue 

Kent Sitten, Director, Pan 
American Airways, Guam 

Vicente ?l. Santos, President 
i-iarianas District Legislature 

Edward DLG,Pangelinan, Chairman 
Marianas Political Status Commission 



OFFICE FOR MICRONESIAN ST A rus NEGOTIATIONS 
WASHINGTON, D.C. 20240 

April 21, 1975 

MEMORANDUM 

To: Norman E. Ross, Jr., Assistant Director, 
Domestic Council, Room 218, Old Executive 
Office Building, Washington, D.C. 20506 

From: Richard Y. Scott, Director, Office for Micronesian 
Status Negotiations 

Subj: Funding for Plebiscite in the Northern Mariana 
Islands 

Funding is urgently required for the plebiscite in the 
Northern Marianas, now announced by the Secretary of the 
Interior for June 17. Such funding would cover all relevant 
expenses including those of the Plebiscite Commissioner who 
has been designated by the President in line with recommen-
dations from members of the Interagency Working Group on 
Micronesia. 

The plebiscite is being held in fulfillment of the respon-
sibility of the United States as Administering Authority of 
the Trust Territory of the Pacific Islands. Observers from 
the United Nations are expected to be present to witness the 
plebiscite and as much of the pre-plebiscite activities as 
their time permits. 

Cost of the plebiscite and its related education program 
is estimated at $50,000. Breakdown of this sum including 
tentative staffing pattern is given in the attachment to this 
memorandum. It is to be noted that definitive staffing will 
depend on the Plebiscite Commissioner to whom the Secretarial 
Order has given considerable discretion in this regard within 
a general budgetary framework. 

The Plebiscite Education Program under supervision of the 
Plebiscite Commissioner, the Voter Registration, and the actual 
voting will make use insofar as possible of Trust Territory 
Administration personnel who will be given administrative 
leaves with uninterrupted salary to fill these duties. However, 
the Consultant fee and expenses of the Plebiscite Commissioner 
and staff, travel expenses, materials and supplies and other 
outside hire as may be necessary amount to the estimated $50,000 
cost. 
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Initially the Department of the Interior assumed responsi-
bility for $25,000 to be matched with $25,000 from the Trust 
Territory budget. However, after further assessment, it was 
decided that it would be politically inadvisable to consider 
defraying any part of the balance from the Trust Territory 
budget since that budget is subject to scrutiny by the Congress 
of Micronesia which could be expected to oppose vigorously such 
diversions .of funds to facilitate the separate Marianas status 
choice. 

Last week, OMSN requested the Department of State (EA) to 
provide $25,000 to cover one half of the estimated cost of 
holding the plebiscite. After carefully looking into every 
possible source of funds for this purpose, State ascertained 
that no funds were available as a result of unanticipated 
demands on funding resulting from the situation in Cambodia 
and South Vietnam. 

The Plebiscite Commissioner is now in Saipan in the pro-
c ess of organizing the Political Education Program and voter 
r egistration board. It is essential that he receive as soon 
a s possible the full funding necessary to cover the cost of 
p reparing for and conducting the plebiscite in the Northern 
Mariana Islands. 

It is recommended that the Secretary of the Interior be 
r equested to fund the entire $50,000 cost of the plebiscite 
a nd its related activities from Department of the Interior 
s ources. 

enc: as indicated 

RYS:kkc 



NORTHERN MARIANAS PLEBISCITE 
Estimated Budget 

Plebiscite Commissioner 

Consultant fee (based on 80 days) 

Per diem (Consultation Washington and 
New York plus duty in Saipan) 

Consultation travel (U.S.) 

Round trip - Boston-Saipan 

Executive Director (TTPI Staff) 

Travel and per diem 

Secretary (American, locally hired) 

Plebiscite Education Program 

Program Administrator (TT Staff) 

Information Specialist (U.S.) 

Travel and per diem 

Information Specialists (local) 

Broadcasting--radio/TV 

Publications/printing 

Schools and community relations 

Staff 

Translator (Chamorro) 

Translator (Carolinian) 

Secretary (trilingual) 

Local travel and per diem 

Salary 

$11,500 

No cost 

$1,500 

No cost 

$ 3,000 

Expenses 

$ 3,300 

$ 200 

$ 3,100 

$ 300 

$ 3,600 

No cost $ 200 

No cost $ 200 

$ 2,300 

$16,000 $13,200 
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Plebiscite Advisory Committee 

Secretary 

Travel and per diem 

Voter Registration Board 

Executive Officer 

Secretary 

Clerk 

Travel and per diem 

Program and materials 

Commissioner's office 

Materials and Supplies 

Travel and per diem 

Representation 

Transportation (ship and/or air 
transport to northern islands) 

Plebiscite Advisory Committee 

Office rental 

Publications and notices 

Voter Registration Board 

Materials and Supplies 

Plebiscite Education Program 

Publications 

TOTAL 

Salary Expenses 

$16,000 $13,200 

No cost 

No cost 

No cost 

No cost 

No cost 

$ 500 

$ 3,000 

$ 1,000 

$ 1,500 

$ 500 

$ 4,000 

$ 1,300 

$ 1,000 

$ 2,000 

$ 6,000 
$16,000 $34,000 

$16r000 
$50,000 




