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ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

AUG 1419~~ 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Memorandum of Understanding between EPA 
and Commerce 

./-.__ Russell E. Train#~ 
~Administrator 
,-. Environmental P ection Agency 

Robert M. White 
Administrator 

\f} National Oceanic and Atmospheric 
Administration 

Director, Domestic Council 
The White House 

OFFICE OF THE 
ADMINISTRATOR 

On July 27, 1973, Mr. Richard Fairbanks, then Associate Director, 
Domestic Council, requested that the Environmental Protection 
Agency and the Department of Commerce develop a memorandum • 
of understanding which would assure the coordination of research 
relative to the determinations of harmful quantities and allowable 
discharges of hazardous substances pursuant to Section 3 ll{b)(3) and 
(4), Federal Water Pollution Control Act, as amended {PL 92-500). 

Representatives of our agencies have, pursuant to Mr. Fairbank's 
request, prepared the attached memorandum that substantially fulfills 
that request. 



Memorandum of Understanding 
Between the 

Environmental Protection Agency and the National Oceanic _ 
and Atmospheric Administration of the Department of Commerce 

This Memorandum es·tablishes the mechanism for the Environmental 
Protection Agency (EPA) and the National Oceanic and Atmospheric 
Administration (NOAA) of the Department of Commerce to coordinate 
their research activities with respect to the Environmental Protection 
Agency's responsibilities for issuing regulations applicable to marine . 
waters pursuant to Sections 3ll(b)(3) and 3U(b)(4) of the Federal Water 
Pollution Control Act, as amended. (33 USC 1251, et seq) [hereinafter 
referred to as the ActJ. 

Section I - Background 

1. Sections 3ll(b)(3) and (b)(4) of the Act require the President to 
determine those quantities of hazardous substances, the discharges 
of which would be harmful to the public health or welfare of the 
United States. 

2. This authority was delegated by the President, in Section I of 
Executive Order 11735, August 3, 1973, to the Administrator of the 
EPA. 

3. Section 6 of the aforementioned Executive Order 11735, requires 
consultation with the Secretaries of the departments and the heads of 
agencies with operating or regulatory responsibilities which may be 
significantly affected by authorities and functions delegated or assigned 
by the Executive Order. 

4. Both the EPA and the -Department of Commerce have broad 
authorities for conducting research and pursuing programs relative 
to protection of the ocean environment. • 

The Administrator of the Environmental Protection Agency (EPA) is 
authorized to conduct and promote research relating to the causes, extent 
and abatement of pollution by Section 104 of the Act. More specifically, 
Subsection 104 (i) of the Act authorizes the Administrator to engage in 
research, studies and experiments relative to the removal, prevention,, 
control and elimination of hazardous substances discharges and Section • 
104(n) authorizes the Administrator to conduct and promote studies 
of the effects of pollution in the estuaries a*d estuarine zones on 
fish and wildlife, on sport and commercial fishery, on recreation, 
on water supply and water power, and on other beneficial uses. 

The Secretary of Commerce is authorized: 1) by Title II of the 
Marine Protection, Research and Sanctuaries Act of 1972 (33 USC 
1441 et seq), to initiate a comprehensive and continuing program of 
research and monitoring regarding the long range effec;:ts of ocean 
pollution, overfishing and man induced changes in the ecosystem; 
2) by Section I of the Migratory Fish Study Act (16 USC 760e), to 
conduct research on the effects of pollution on migratory marine fish 



;_ 

of interest to recreational fishermen of the·United States; 3) to 
investigate, pursuant to the Fish and Wildlife Coordination Act 
(16 USC 661, et seq) among other things, the effects of polluting 
substances on wildlife, including fishes, to determine standards 
of water quality and to recommend corrective measures pertaining 
thereto and be consulted regarding arrangements for conservation 
of fish and wildlife when waters are to be modified for any purpose 
whatsoever, and 4) by Section 7, Fish and Wildlife Act (16 USC 742s(a)(4), 
to take such steps as may be required for the development, advance-
ment, management, and conservation and protection of fishery 
resources. 

Section II Agency Responsibilities 

Recognizing the authorities previously cited, research activities 
of the agencies party hereto will be discharged with due consideration 
of available scientific information and in such a manner which eliminates 
the duplication of research effort in arriving at determinations made in 
developing regulations implementing Sections 3ll(b)(3) and (4) of the Act. 
The Administrator, EPA and the Administrator, NOAA agree to 
the following: 

• l. The EPA shall consult the NOAA during the discharge of its 
responsibilities under Sections 3ll(b)(3) and (b)(4) of the Federal Water 
Pollution Control Act, as amended, (33 USC 1251 et seq). Such 
consultation shall include: • 

·~a) consideration of the results of research carried out by 
NOAA; (b) where feasible, utilization of NOAA research facilities 
or e'xchanges of scientific personnel as may be agreed to between 
the two agencies; and, (c) advice to NOAA, on a regular basis by EPA, 
of those substances under consideration for designation as hazardous 
substances pursuant to Section 3U(b)(2)(A) of the Act. • 

2. The parties shall make available to each other the results 
of their research efforts on the fate and effects of hazardous 
pollutant discharges to the marine environment and shall advise 
each other of ongoing or planned research programs relative to 
such substances. 

3. Coordination of research and consultative activities by the EPA and 
NOAA shall be effected through a joint comm,ittee consisting of three repre-
sentatives appointed from each agency. Such committee shall meet not • 
less often than. quarterly under the leadership of two co-chairmen, one 
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to be appointed by each of the parties. It shall be the purpose of the 
committee hereby established to: 

{a) promote the exchange of information, data, reports, and 
publications on a timely basis; 

(b) encourage scientist-to-scientist cooperation on a 
working level between scientists employed by the parties; 

{c) sponsor workshops, seminars and symposia on problems 
of common interest to the parties; 

{d) promote optimum utilization of existing capabilities within 
EPA and NOAA, including, to the extent feasible, sharing of 
facilities and equipment on an equitable financial basis; and. 

{e) provide the means for each party to advise the 
other of those substances that should be or are under consideration 
for designation as hazardous substances under Subsection 311(b) 
of the Act, and for communication of views as to the quantities 
of such substances which will be considered harmful for purposes 
of Subsection 3ll(b )(4). 

4. The Administrators of the signatory agencies, or their designated 
representatives, shall meet annually to receive a report from the 
committee established under paragraph 3 of this Section. The 
committee's report shall include: 

~a) progress reports covering completed and ongoing research on 
hazardous substances effects on marine organisms; 

(b) summaries of consultative actions in response to Annex X 
of the National Oil and Hazardous Substances Pollution Contingency Plan; 

(c) estimated budgets for the parties contribution to funding of 
the programs specified in (a) above; and 

{d) areas of cooperative action as specified in paragraphs 
(a) and (b) of this Section. 



-------------

5. When either party requires research or analyses within the 
expertise of the ot;.her party, it may ask the other party to undertake 
such work in its entirety. or to participate in a joint effort. The 
parties will make a bonafide effort to provide such requested service, 
either by in-house or contract services. The cost of such work will 
be borne by the requesting party. •• 

6. In the event either agency relies upon the other for information 
on specific hazardous substances, their effects, or areas for their 
disposal, that agency shall not be constrained from issuing regulations 
or taking other appropriate actions, based upon its own or contractors' 
research. 

7. Each agency shall advise the other before issuing releases to the 
news media concerning preliminary findings and final conclusions of 
studies and research carried out cooperatively pursuant to this 
agreement. 

8. Nothing contained herein shall restrict, limit, or modify in any 
way, the lawful exercise of the responsibilities and authorities of . 
either party. . 

Done this nineteenth day of July, 1974 at the city of Washington. 

For_ the Department of Commerce 

Signed 

For the Environmental Protection Agency 

a:::,,L'.,4-~ Signed ______________ _ 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 22, 1974 

FRANK. ZARB 

MIKE DUVAL 

EPA'S FY '75 AUTHORIZATION 

I understand that the House has adopted an amendment to the EPA Authori-
zation which would prohibit use of their FY '75 funds for the purpose of 
implemeriting their parking ban regulations and (perhaps) the_ indirect 
source regs. 

Further; I understand that Train has written an unsolicited letter to 
Senator Gale McGee (Chairman of the Senate Appropriations Corrmittee) 
objecting to this language. • 

Would you be good enough to check and see if the facts as stated above 
are reasonably accurate, and if so, I'd like to know who cleared the 
Train letter. I don't recall ever having seen it. 

As a general comment, I'm not certain that the legislative clearance 
process in the energy and environment areas is ·working too well. The 
clearance process in ·the transportation area works well but we are rarely 
given the opportunity to .review agency comments on legislation outside of 
the transportation area. I would appreciate it if you could check into 
this. 

cc: Jim Cavanaugh ~1) 
Norm Ross ""1 • '"--
Glenn Schleede 



Grand Rapids, Michigan 

EPA is pleased to report that there are no major 
environmental problems in Grand Rapids, Michigan. In fact, 
pollution abatement programs in the President's home town 
could well serve as a model for similar communities. 

There are three waste water treatment plants in the 
Grand Rapids area discharging into the Grand River. There 
is currently underway an extensive facility improvement pro-
gram, which, when coupled with aoatement activities of the 
industrial sector, will further improve water quality in 
the River. 

Success achieved in Grand Rapids is a good example 
of Federal, State, and local teamwork ,rupported by a high 
degree of cooperation from the private sector. Noteable and 
innovative local programs have significantly reduced the 
amount of toxic materials and heavy metals being discharged 
directly into the Grand River or passed to the municipal 
sewage plants. 

As cities in the midwest go, Grand Rapids enjoys 
fairly clean air. Again, this has been achieved due to a 
solid local commitment supported by State and Federal pro-
grams. 

In general, the citizens of Grand Rapids are on the 
right pollution abatement and prevention track. Because of 
this, they enjoy a relatively clean environment. 



October 29. 1974 

Dear Cilrla and Boya: • 

Throqh the kindness ol Mrs. Llbira, 1 have 
received your thoughtful letter. 1 was very 
pleaaed. to leai-n that you have dedicated in. my 
naine a redwood aprout from the tree at Muir 

• Wooda which you 

Your outatancllng conservation ef!orta are an 
ez~l• which all of our citisena should follow .. 
I am greatly honored to be ~emembued in th1a 
very meaniaaflll way-

Your forealgbt and dedication have helped to insure 
that your children and pandchllche11 will be able to 
enjoy, •• yoti do, the wo.nderfw bea.utlee of n.atm-e 
with which America ha• been •o bowitifully blesaed. 

With my deep appreciation. and with warmest good 
wi•h•• to each o! you and to your .fine Director, 
Mra. LibYa. 

Slncerely, 

Students 01 Hil.1wood Academic Day· School 
2521 Scott Street 
San Era.net.co. Call!ornia 94115 

GRF@:RLE:aby 

7 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D .C. 20460 

October 2, 1974 

Mr. Norman Ross 
218 Executive Office Building 
Washington, D.C. 

Dear Mr. Ross: 

I have enclosed a letter from Mrs. Libra, Director 
of the Hillwood Academic Day School, to President Ford. 

_•., .. ,. 

You will recall that President Ford signed an Award of 
Excellence certificate for the students endeavors in 
saving "Little Brother." This certificate was presented by 
Congressman John Burton in the President's behalf, September 
7th, at Camp Hillwood in California. 

I am also enclosing a 
children of Camp Hillwood. 
have planted and dedicated 
to President Ford. 

letter to the President from the 
You will note that the child~en 

a sprout from "Little Brother" 

I believe it would be a nice gesture if the President 
sent thank you •letters to the children of Camp Hillwood 
expressing his gratitude for planting a redwood sprout 
in his honor. 

If you have any questions please fe~l free to contact me. 

With kind regards, 

Sincerely, J . 
ltfo~~ Envfronmental 

Merit Awards Program 

Enclosure 
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KEN COLE 

Memo (11 /1/74) re, 
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I JIL ft 1111 J!, 110.U .i,x:, 

ACTION ~!E~10RAXDC~1 WASIIINGTO ;'> •. LOG NO.: 

Date: November 9, 1974 Time: 

FOR ACTION: Pjiil Buchen 
~en Cole 

cc (£or information): 

Jack Marsh 
Bill Timmons 

FROM THE ST.;IT SECRETARY 

DUE: Date: 
Tuesday, November 12 1 1974 

SUBJECT: 

Time: 
cob 

.A sh memo (11/8/74) re: EPA Municipal 
Construction Grant Reimbursements for 
Prior Commitments 

ACTION ~EQUESTED: 

-- For Necessary Action 
X 

__ For Your Recommendations 

For Your Comments __ Draft Remc.rks 

REMARKS: 

I 

PLE.~SE ATTACH THIS COPY TO l'v!ATERI.AL SiJ3:l\nTTED. 

If you hc.~,e a:;,.y (!t!f}:Stior.s or ii: y~u c:.nti.c:p:ite a 
clclc.7 in su.br::'.~t~inq 1:,.~ requi.ed. ,nctc:rin.l, pl9asa 
tebrhon~ i:h·~ Sic.ff Sacrdor/ :.mmodla.tcly. 



THE WHITE HOUSE 

WASH:NGTON 

MEMORANDUM FOR THE PRESIDENT NUV 8 1974 ,. 
FROM: llO~U---

SUBJtCT: EPA Municipal Construction Grant Reimbursements for 
Prior Commitments 

This memorandum outlines 0MB recommendations for reduction in EPA payments· 
to local governments for sewage treatment projects already built. This is 
a follow up to our discussion last week. 

Background 

The Federal Water Pollution Control Act Amendments of 1972 (P.L. 92-500) 
authorized retroactive Federal reimbursement payments for certain water 
pollution control projects. The Congress appropriated $1.9 billion for 
retroactive reimbursements for projects approved or built between 1966 
and 1972. 

Reimbursements authorized by P.L. 92-500 can be grouped into three 
cate~ories: 

1. "Earned" Reimbursables - Projects which w~re approved by the Federal 
Government (between 1966 and 1972) as qualified for grant assistance, 
but were given grants for le;s than the maximum amount authorized 
by law because of limited appropriations. State governments then 
made up the difference to local communities in a "prefinancing" • 
arrangement. ... 

2. ''Windfall" Reimbursables - Projects which were approved by the Federal 
Government and awarded grants at the legal :maximum, but which P.L. 
92-500 made eligible for a reimbursement payment greater than the 
amount legally authorized at the time of afproval.. 

3. Woodwork Reimbursables - Projects for which no application for Federal 
grant was made or that were not approved by the Federal Government as 
eligible for grant assistance in a 50 to 55 percentage of cost basis. 

The total cost of all reimbursables in the three categories is $3 billion. 
Since funds amounting to only $1.9 billion have been appropriated, the 
Administration proposed to use these funds to pay only the "earned" rein:-
bursables, having a total cost of approximately $1.9 billion. 
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Congress s'trongly opposed the Administration's proposal because 24 
States would not recieve any retroactive funds, and subsequently passed 
a law requiring that the appropriated funds be prorated among all 
classes of "reimbursable" projects. Some States objected to this 
Congressional action stating that their earned reimbursement payments 
were being reduced to subsidize projects in States which did not fulfill 
the requirements of the law in effect between 1966 and 1972. 

Discussion 

Our current proposal is not to pay the "woodwork" reimbursables. The 
"earned" reimbursables and the "windfall" retroactive grant increases 
would be paid. This action can be achieved by rescinding $100 million 
of previously appropriated funds. rnese "woodwork" projects are con-
sidered the lowest priority for Federal assistance because: 

1) They either did not apply for Federal grant assistance under 
the applicable law·, or were of such low priority that they did 
not otherwise qualify. 

2) They are already constructed, and therefore payment ·of this 
1noney does not improve water quality. 

Attachment A shows the impact by State. Column 1 shows the distribution 
among the States of the $1.9 billion appropriated for all three classes of 
retroactive reimbursements. Column 2 shows the awards already made, and 
Column 3 shows the recommended reductions from Column 1 if you approved 
non-payment of the 11woodwork" . reimbursements. Attachment B shows the 
percentage reduction for seven of the States affected the most. 

As of this date, around $1 million of woodwork reimbursable- payments (out 
of a ' total of approximately $100 million) have been paid. Since such a 
small fraction, one percent, has been paid, we have the opportunity to 
stop payment on the remainder without being accused of treating the others 
unfairly. However, since EPA is now beginning to pay the woodwork reim-
bursables, we must relay a decision to stop payments as soon as possible 
if we are going to sustain this position. 

I We believe the action proposed here is not only a good contribution to your 
1975 outlay reduction plan, but is highly desirable for program efficiency 
reasons and f~r eliminating a precedent that can have far-reaching a~verse 
consequences. 

Recommendation 

That this action be approved for inclusion in your 1975 budget restraint 
message to Congress. 

Approve Disapprove __ _ See Me ---



Waste Treatment Plant Costs 
Reimbursable by Federal Government 

(Amounts in $ Millions) 
(3) 

(1) (2) Reductions from 
Reimbursements Awards Made to Column 1 if 

to be Paid Date in all "Woodwork" Projects 
by PL 92-500 Three Categories are not Reimbursed 

TOTALS 12926.3 1 1 245.0 107.2 * 
REGION I 100.6 78.0 .3 

Connecticut 74.1 58.0 .1 
Maine 8.8 6.8 .1 
Massachusetts 8.2 ·6.4 
New Hampshire 8.7 6.3 .1 
Rhode Island .2 .1 
Vermont .6 ' .4 .o 

REGION II • 878. 3 674.1 8.5 . · 
New .Jersey 47.2 31.4 5.2 
New York ·828.1 641.0 3.1 
Puerto Rico 2.6 1.7 
Virgin Island .4 .o .2 

REGION III 136.9 78.7 15.6 .• 
Delaware 12.4 8.8 
Maryland 35.3 24.4 1.3 
Pennsylvania 49. 3 35.6 2.0 

I Virginia 36.4 8.1 12.2 
. i West Virginia 2.2 1.4 .1 

l Dist. of Columbia 1.3 .4 
·REGION IV 309.6 119.1 15.4 

Alabama 7.9 7.7 .3 
Florida 180.8 28.4 2.5 
Georgia 52.4 34.9 7.5 

I 6.3 4.2 .9 Kentucky 
Mississippi 4.2 3.2 
North Carolina 15.2 8.2 3.2 -,. 
South Carolina 12.2 9.2 .2 
Tennessee 30.6 23.3 ., .8 

REGION V , 358. 5 212.6 51.5 
Illinois 85.7 43.1 17 .o 
Indiana 18.6 4. 7 •. 
Michigan 88.2 65.1 .1 
Minnesota 20.4 21.l 2.2 
Ohio 86.9 45.6 24.8 
Wisconsin 58 .. 7 33.0 7-.4 

REGION VI 38.9 20.4 9.3 
Arkansas 4.7 3.1 .1 
Louisiana 7.4 2.1 3.5 
New Mexico 1.0 .8 
Oklahoma 4.5 3.2 -- -- .5 
Texas 21.3 11.2 5.2 



(3) 
(1) (2) Reductions froI!I. 

Reimbursements Awards Made to Column 1 if 
to be Paid Date in all "Woodwork" Projects 
by PL 92-500 Three Categories are not Reimbursed 

REGION VII 17.0 11.4 1.3 
Iowa 5.0 4.0 .1 
Kansas 5.1 2.9 .1 
Missouri 4.9 3.4 .6 
Nebraska 2.0 1.1 .5 

REGION VIII 11.6 8.1 .3 
Colorado 6.5 4.5 .1 
Montana 1.1 .7 .2 
North Dakota .7 .5 .1 
South Dakota 1.1 .8 
Utah 1.9 1.4 
Wyoming .3 .2 

REGION IX 38.4 20.6 _s __ 
Arizona 3.6 1.4 
California 30.2 17.0 .5 
Hawaii 3.0 1.1 
Nevada 1.6 1.1 

REGION X 36.5 22.0 4.5 
Alaska 5.4 3.0 .3 
Idaho 1.9 .8 .o 
Oregon 11.8 8.3 1.5 
Washington 17.4 9.9 2.7 

t -

*Best lurrent EPA estimate based on data submitted by States; 
rounded to $100 million in the reduction ruemorandum. 

We have 

-- • 
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IMPACT ON SELECTED STATES* 
OF ELU!INATING WOODWORK PROJECTS 

Dollars Percent Reduction 
State (in millions) of 

Louisiana 3.5 

Virginia 12.2 

Ohio 24.8 

Tex·as 5.2 

North Carolina 3.2 

Illinois 17.0 

* Eliminating the woodwork projects reduces the total 
reimbursable payments to that State by 20 percent 
arid $1 million or more. 

• I 

. I 

Reimbursements 

47% 

33% 

29% 

24% 

21% 

20% 

--

. . . . . 
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MEMOR..A.NDUM TO: Deputy Administrator 
All Assista.nt Administrators 
All Office Directors . 
All NERC Directors 
All Regional Administrators 

SUBJECT: President Ford's Portland {Ore.) Speech 

I thought you would be interested in the attached 
news report of President"Ford's remarks at last Friday's 
Portland, Oregon, White House Conference on Domestic 

. and Economic Affairs. Note particularly his statement: 
11 

• • • I do not accept the dismal p~tlo'rt trot pollution 
• is tha inevita.ble price of prosperity nor that we must 
compromise the environment to gain economic growth. " 
This Wqs the one portion of his speech that brought a 
major burst of applause from the audience. - Later that 
evening, I asked the President whether he had noticed 
the strong response he had received from his environ-
mental remarks, and he laughed and said he had . 

A full copy of his formal remarks are also 'attached . 

. Q 
I \ lu..1-fU 
R~ssell E. 'Train 

Attachments 
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WASHINGTON, D.C. 20460 
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TO: 
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NORM ROSS 
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DEPUTY ASSISTANT ADMINISTRATOR 

FOR PLANNING AND EVALUATION 

Attached is EPA's comments 
on Henry Ford Letter to President 
Ford. 

• .. 



NOTES IN RESPONSE TO THE NOVEMBER 27 LETTER 
FROM HENRY FORD. II TO PRESIDENT FORD 

I. Macroeconomic Impacts of the Federal Environmental Program 

. Chase Econometrics has done a study of the effects on the U. S. 
economy of the total Federal environmental program for 1973-82. 
Its findings include: 

- The Consumer Price Index will be increased by an annual 
average of 0. 3o/o over the period 1973-78, with practically 
no discernible effect on the average price level over the 
decade 1973-82. 

- The Chase forecast projects that GNP growth and employment 
will actually be increased slightly through 1976 due to outlays 
for pollution control equipment though they will fall below the 
level which would otherwise prevail after 19'76/77 (See 
Figures I and II attached). 

Analysis by the Council on Environmental Quality shows that Federal 
environmental requirements resulted in an increase of 0. 5o/o in the 
Wholesale Price Index (WPI) over the year ending April 1974. a 
period when the WPI increased 17%. Separate studies by the 
Brookings Institution and Data Resources. Inc. have reached similar 
conclusions. 

. These analyses indicate that EPA's program is not contributing 
significantly to the nation's overall problems of inflation or re-
cession. though there may be specific capital problems in capital 
intensive industries with large pollution costs and insufficient 
profits. These industries require more microeconomic analysis 
to pinpoint the bottlenecks. 

II. Regulations Impacting on Ford Motor Company 

. Ford claims that 

- current stationary source air and water standards on Ford 
plants will require $ 300 million 

- total investment requirements for air and water pollution from 
plants as well as control of emissions from automobiles and 
trucks will be $2 billion through 1980 

- a 40% fuel economy improvement will require $600 million in 
investment by 1980. 
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FIGURE I 

Projected Economic Growth, 1974-1S32 
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FIGURE 11 
Projected Unemployment Rates, 1974-19''12 
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. EPA has no comparable figures for the operations of Ford Motor 
Company alone at this point because 

- cost projections are made industry-wide. not company by 
company 

- Ford has a number of different types of operations (automotive. 
steel, glass, foundries, electroplating, etc. ),which makes 
company costs difficult to aggregate 

. The stationary source air costs stem largely from regulations on 
pollution from fuel (coal, oil) combustion, with some lesser 
costs for paint, steel, and foundry operations. 

- In some instances, the fuel regulations imposed by the States 
may be more stringent than is needed to meet Federal 
primary air quality standards. EPA is attempting in these 
cases to get the State emissions regulations relaxed to 
eliminate the "overkill. " Michigan and Ohio are now in the 
process of relaxing their regulations on sulfur oxides from 
coal combustion. 

. The stationary source water costs stem in large part from State 
(particularly Michigan and Ohio) water quality standards, since 
EPA effluent guideline limitations for much of Ford operations 
have not been issued: 

- Automotive operations covered by the Machinery - not 
yet issued 

- Glass operations - only partially issued 

- Steel operations - only partially issued 

- Foundry operations - not yet issued 

- Electroplating operations - only partially issued 

. The Ford estimates of capital needs for auto emissions reductions 
($1. 7 billion from 1976-80) disagrees with the recent report of the 
National Academy of Sciences (NAS) Committee on Motor Vehicle 
Emissions. 

- NAS estimates investment needs of $1. 04 billion from 1975-79 
(there are no 1980 standards) for the entire U.S. auto industry. 
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- 30% of that total (Ford's approximate market share) is $300 
million. 

. The Ford estimate of $600 million in capital needs for the 40% 
fuel economy improvement disagrees with the recent EPA/ 
DOT Report to Congress on Fuel Economy Improvement 

- The EPA/DOT report estimated Ford's inves1ment needs to 
be $ 2 50 million 

. With large discrepancies on these cost estimates there is a need 
for resolution of factual differences before policy conclusions 
are reached. 

III. Ongoing EPA Economic Analysis 

. EPA is undertaking a program of economic studies as one of its 
Presidential-level MBO objectives. 

. These studies include separate studies of 

- Macroeconomic impacts (the Chase study referenced above; 
final report in two weeks) 

- Steel 

- Electric utilities 

- Chemicals 

- Pulp and paper 

- Nonferrous metals 

- Petroleum refining 

- Capital markets impacts 

. If these studies show combined impacts of EPA's regulations more 
serious than initially thought, changes in regulations or proposed 
amendments will be considered. 

. These studies are being done in addition to the annual reports to 
Congress on air and water costs and the economic impact study 
done on each regulation. 
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THE ECONOMIC IMPACT OF ENVIRONMENTAL PROGRAMS 

The Council on Environmental Quality (CEQ) has, since its 
inception, taken a major responsibility for assess·ing the 
economic abatement costs the Nation can expect to face as a 
result of current Federal environmental legislation~ The 
Council carries out other in-house analyses or contracts for 
studies concerning the economic impact of these programs. 
This memorandum summarizes CEQ's 1974 estimates and analyses. 
Additional supporting papers are available upon request. 
(See page 24.) 

1974 Abatement Cost Estimates 

The CEQ's estimate of abatement costs for the ten-year period 
1973 through 1982 are given in Table I. These 11 incremental" 
abatement costs are those abatement costs projected to meet 
the requirements of Federal environmental legislation enacted 
since the mid-sixties, beyond what the Nation would have spent 
for the same purposes in the absence of this legislation. 
Four types of costs are shown: 

"Investment costs" (for the period 1973-1982) which 
are the estimated expenditures which will be made 
on capital equipment for pollution abatement by both 
public· and private sectors. 

"Capital costs" which include interest charges on 
pollution control investments and the depreciation 
of the capital equipment. 

"O&M costs" which are the costs of operating and 
maintaining the pollution abatement processes. 

"Annual costs 11 which are the sum of the capital costs 
and the O&M costs. The last column in Table I shows 
-the sum of annual costs projected for each of the 
ten years 1973, 1974, ... 1982. 

These abatement costs are estimated primarily from data provided 
by the Environmental Protection Agency (EPA) and other Federal 
agencies. The air pollution abatement costs are based primarily 



1973 

Pollutant/medium 0&M2 
Capita½ 
costs 

Air pollution 
Public .1 .1 
Private 

Mobile 1.2 i2 
Industrial .s .7 
Utilities .s .3 
Total 2.3 1.3 

Water pollution 
Public 

Federal .2 NA 
State and local 1.1 .1 

Private 
Industrial .s .s 
Utilities 0 0 

Total 1.8 i; 

Radiation 
Nuclear oowerolants ,.n,. Ml!. 

Solid waste 
Public .1 .1 
Private .1 (..05 

Total .2 .1 
Land reclamation 5 

Surface minina 3 0 
Noiseb NA .1 

Grand total 6 4.6 2.0 

TABLE I 
ESTIMATED INCREMENTAL POLLUTION 

CONTROL EXPENDITURES1 

[In billions of 1973 dollars] 

1982 
Total Cfl.pital 
annual O&M:.I costs 3 
costs , 

.2 .s .2 

1.4 8.4 4.9 
1.2 1.3 1.1 

.0 2.7 1.2 
3.6 12. 9 7.4 

NA .2 NA 
1.1 1.4 1.3 

1.0 1.5 1.2 
.01 .4 .3 

, 1 l <; ? R 

1'Tl!. ni:; ni:; 

.2 .3 .1 

.1 .s <.OS 

.3 8 1 

3 l i; n 
NA NA 1.0-1.4 

6.3 18.8 10.4 . 

!/ Incremental costs are expenditures made pursuant to 
Federal environmental legislation, beyond those that 
would have been made in the absence of this legislation. 

Y Operating and maintenance costs. 

Y Interest and depreciation. 

Cumulative - 1973-82 
Total capital 

O&M2 
Total 4 

annual invest- annual 
costs 4 ment costs 

.7 1.7 3.8 5.4 

13.3 31.3 49.9 74.4 
2.4 8.4 11.6 24.5 
4.0 7.9 19.6 29.0 

20.4 49.3 84 q , 'l 'l 

NA 1.8 NA NA 
2.7 14.8 12.8 24.4 

2.6 9.8 12. 3 23.1 
.7 4.4 2.2 3.5 

i; n lO R ?7 l s1·.o 

07 3 nA .3 

.4 1.0 2.2 2.9 

.s <:: .OS 2.3 2.3 
9 LO 4 5 s.2 

i; 0 5.0 5 0 
NA 6.0-8.7 NA NA 

~0.0 81.4 121.8 194.8 · 

11 . O&M plus capital costs. 

1/ Includes coal mining only. 

Y Not included in grand total. 
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on the 1974 edition of The Cost of Clean Air, 2 and the private 
water pollution abatement costs are based primarily upon the 
1973 edition of The Economics of Clean Water. 3 The cost esti-
mates predominantly ass~e the installation of "end-of-the-
pipe" treatment for air and water pollution abatement, and thus 
understate potential for less costly production process modifi-
catiais which also satisfy legislated abatement requirements. 
For this reason, and because CEQ's unit cost· assumptions are 
generally high, the cost estimates are considered to define, 
on the basis of current knowledge, the maximum likely costs 
the Nation will experience. However, not all of the costs 
associated with meeting the 1983 goals of "best available tech-
nology"' are included because of uncertainty about the degree of 
abatement that will be required for many industries. 4 

cumulative abatement costs (in constant 1973 dollars) over the 
1973-82 period are estimated to be $194.8 billion. This estimate 
is approximately $42.1 billion (28 percent) higher than last 
year's estimate. However, only $10.1 billion of this increase 
represents a net increase in real cost estimates (primarily 
stationary air pollution control) ·. The remainder of the increase 
resulted from: 

Changing the estimating period from 1972- $20.5 billion 
81 to 1973-82 (in essence, dropping 1972, 
a relatively low cost year, and adding 
1983, a higher cost year). 

Inflation (changing from 1972 dollars to $11.5 billion 
1973 dollars). 

Distribution of Costs by Sector: Approximately $77 billion 
of the cumulative costs (mobile sources and solid waste collec-
tion costs) is paid for directly by the consumer. Another 
$32 billion is initially paid by government and passed through 
to taxpayers. Of the remainder, $32 billion will be paid by 
electrical utilities and the rest by other industries. These 
costs will be predominantly passed on to the consumer in the 
form of higher electricity and product prices. 



TABLE II 
INVESTMENT FOR AIR AND WATER 

POLLUTION ABATEMENT BY INDUSTRIES, 1973 

Pollution abatement investment 
End-of-the-pipe Process change 

Total plant &.,__&_~p:r~o_c_e_s_s_c_h_a_n_q,e __ ~---~-o_n_l_.v~~--

All industries-------------------------

Manufacturing---------------------------- ---

Durable goods----------------------------
Primary metals 

Blast furnace, steel works------------
Nonferrous------------------------ ----

Electrical machinery--------------------
Machinery, except electrical------------
Transportation equipment----------------

Motor vehicles------------------------
Aircraft------------------------------

Stone, clay, & glaaa-----------------
Other durables-------------------------

·Nondurable goods-------------------------
Food including beverage-----------------
Textile---------------------------------
Paper------------------------------
Chemical-------------------------·-----
Petroleum------------------------------
Rubber----------------------------------
Other nondurables ----------------------

Nonmanufacturing----------------------------

Mining----------------------------------
Railroad--------------------------------
Air transportation----------------------
Other transportation--------------------
Public utilitiee------------------------

Electric------------------------------
Gas & other--------------------------

Communication, commercial, & other-----

expenditures Total Air water 

100,076 

38,003 

19,389 
3,481 
1,407 
1,679 
2,895 
3,478 
3,063 
2,244 

531 
1,503 
4,969 

18,614 
3,048 

787 
1,893 
4,324 
5,409 
1,567 
1,586 

62,073 

2,759 
1,939 
2,413 
1,605 

19,087 
16,250 

2,837 
34,270 

14,938 

3,153 

1,579 
814 
230 
523 
129 

80 
170 
143 

20 
144 
243 

1,574 
152 

29 
355 
416 
555 

48 
19 

1,785 

91 
16 
15 
11 

1,451 
1,409 

42 
201 

3,176 

2,050 

1,207 
712 
163 
492 
44 
52 
96 
81 
11 

123 
180 

843 
68 

9 
174 
203 
352 

26 
12 

1,126 

41 
5 

12 
6 

921 
906 

15 
142 

1,762 

1,103 

372 
101 

67 
31 
85 
28 
74 
62 
10 
22 
63 

731 
84 
20 

181 
213 
203 

23 
7 

659 

50 
11 
4 
5 

530 
503 

27 
58 

Total Air 

1,169 724 

712 446 

321 220 
112 82 

75 56 
29 19 
35 14 
36 24 
37 20 
35 19 

0 0 
50 42 
52 37 

391 226 
49 25 
11 3 
14 7 

149 88 
151 94 

12 6 
5 4 

457 278 

20 15 
5 3 
2 2 
4 3 

386 226 
372 223 

14 3 
41 31 

Source: U.S. Department of Commerce, Bureau of Economic Analysis, Survey of current Business, 
vol. 54, July 1974. 

water 

444 

266 

101 
29 
19 

9 
21 
12 
17 
16 

0 
8 

15 

165 
24 

8 
7 

61 
57 

6 
1 

179 

5 
2 
0 
1 

160 
149 

11 
10 
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Distribution over Time: In terms of the timing of expenditures, 
investments are expected to increase steadily up to a peak in 
1976 in order to meet the 1971 goals of the Clean Air Act and 
the Federal Water Pollution Control Act. Annual costs are 
expected to increase at a rapid rate through 1977 after which 
they will level off. 

Distribution between Investment and O&M Costs: In tems of 
real resource costs, CEQ estimates that there will be $81.4 
billion invested in capital equipment and $121.8 billion 
spent on operation and maintenance costs over the 10-year period. 
As noted earlier, this estimate of investment costs is thought 
to be too high because of the emphasis placed on "end-of-the-
pipe" capital investments as opposed to less investment-intensive 
process charges. The Bureau of Economic Analysis (Department 
of Commerce) in a recent survey of pollution abatement invest-
ments (see Tables II and III) found them to be somewhat lower 
than the CEQ estimates. 5 • 

As Tables II and III indicate, the BEA survey provides the first 
information about the relative importance of process change as 
opposed to "end-of-the-pipe" treatment for pollution abatement. 
In 1973 and 1974, 23 percent of the total investment for pollution 
abatement was expected to be allocated for process changes. 

Macroeconomic Impacts 

The macroeconomic impacts of environmental expenditures were 
analysed by CEQ, with the help of the Chase Econometrics, Inc., 
macroeconomic model. 6 

In 1974, the estimated incremental real resource (investment 
plus O&M) abatement costs amounted to approximately 0.7 percent 
of the U.S. Gross National Product. This proportion is expected 
to increase to approximately 1.4 percent in 1976, and then 
decrease thereafter as investment costs decrease and GNP continues 
to grow. 



TABLE III 
INVESTMENT FOR AIR AND WATER POLLUTION 

ABATEMENT BY INDUSTRIES; 1974 

Pollution abatement investment 

Total 
plant and 
expenditures 

All industries-------------------------

Manufacturing-------------------------------

Durable goods------------------------------
Primary metals----------------------------
Blast furnance,steel worke------------~---
Nonferrous--------------------------------

Electrical machinery------------------------
Machinery, except electrical---------------
Transportation equipnent~------------------

Motor vehicles----------------------------
Aircraft--------------------------~------

Stone,, clay, & 91•••-----------------------
Other <lurable------------------------------

Nondurab1e goodi.---------------------------
Food including beverage---------------------
Textile------------------------------------
Paper------------------------------~ 
Chemical----------------------------.-----~-
Petroleum-----------------------------------
Rubber----------------------------- --------
Other nondurablea---------------------------

Nonmanufacturing-----------------------------

Mining--------------------------------
Railroad -----------------------------------Air transportation-------------------------
Other transportation-----------------------
Public utilities----------------------------
Electric ----------------------------------
Gas & other-------------------------------

Canmunication, commercial, · & other---------

112,114 

44,404 

22,611 
4,337 
1,712 
2,156 
3,179 
3,975 
3,570 
2,682 

580 
1,683 
5,867 

21,793 
3,276 

773 
2,484 
5,249 
6,888 
1,580 
1,543 

67,710 

3,143 
2,272 
2,160 
1,617 

22,163 
18,808 
3,355 

36,355 

End-of-the-pipe 
& process change 

Total 

6,543 

4,446 

2,063 
1,003 

381 
553 
175 
118 
195 
178 

13 
282 
290 

2,383 
230 

43 
500 
608 
926 

51 
24 

2,097 

100 
19 

9 
17 

1,696 
1,651 

46 
256 

Air Water 

4,346 

2,929 

1,523 
841 
304 
469 

53 
74 

112 
103 

7 
244 
200 

1,406 
112 

17 
326 
293 
610 

33 
16 

1,418 

53 
3 
4 

10 
1,179 
1,160 

19 
170 

2,196 

1,517 

540 
163 

78 
83 

122 
44 
83 
75 

6 
39 
90 

977 
118 

26 
174 
316 
316 
18 

9 

679 

47 
16 

5 
7 

518 
491 

27 
87 

Process change 
only 

Total 

1,465 

1,042 

499 
250 
114 
118 

46 
42 
29 
28 

0 
58 
73 

543 
67 

7 
31 

188 
239 

8 
5 

423 

28 
3 
1 
5 

307 
295 

11 
80 

Air Water 

1,003 

721 

397 
239 
109 
111 

16 
27 
17 
17 

0 
48 
so 

324 
35 

3 
16 

109 
153 

6 
2 

283 

22 
2 
0 
3 

200 
197 

2 
57 

Source: U.S. Department of Commerce, Bureau of Econanic Analysis, Survey of Current Business, 
Vol. 54, July 1974. 

462 

321 

102 
11 

4 
6 

30 
15 
12 
12 

0 
10 
23 

220 
32 

4 
15 
79 
86 

2 
2 

140 

6 
2 
0 
2 

107 
98 

9 
23 
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Estimated private pollution control investments (excluding 
mobile sources) amount to approximately 3 percent of gross 
private domestic investment and 6 percent of business invest-
ment in plant and equipment in 1974. These ratios are expected 
to remain approximately constant through 1976 after which they 
will fall. 

Impact on Inflation: The impact of these expenditures on the 
rate of inflation has been estimated in two ways. One estimate 
compares the price increases expected in different economic 
sectors as a result of pollution control expenditures with the 
contribution of these expenditures to the rate of inflation. 
As Figure I indicates, much of the increase in the wholesale 
price index (WPI) over the past year has occurred because of 
increased energy (predominantly oil) and food prices. The cost 
of producin9 crude oil and unprocessed food is virtually unaf-
fected by pollution control expenditures. Calculating the impact 
of the remaining sectors involved weighting the contribution of 
each to the increase in the WPI by the price increase expected 
in each sector as a result of direct and indirect pollution 
control costs. These calculations indicate that pollution control 
expenditures were responsible for approximately 0.5 percent (one-
fortieth of the total increase of 17 percent) in the WPI from 1973 
to 1974. 

This result was confirmed by three separate analyses using 
sophisticated macroeconomic computer models. The first was the 
1973 Chase Econometrics macroeconomic analysis which predicted 
an increase in the WPI of 0.5 percent during 1974 as a result 
of pollution control expenditures. 7 Two other similar analyses 
have been run by the Brookings Institution and by Data Resources, 
Inc. 8 Both show inflation rates of 0.3 percent to 0.5 percent 
per year resulting from pollution control expenditures. The 
Chase projections of price increases resulting from pollution 
control expenditures are given i~ Table IV. 

Impact on Investment, Productivity, and Economic Growth: One 
of the concerns currently being expressed about environmental 
progr.arns is that the substantial investments they require will 
displace investments that firms would otherwise be making to 
expand ·or modernize their production capacity. Such a substi-
tution, if it were to occur widely, could have an adverse impact 
on the rate of increase in labor productivity because firms 

I 



FIGURE I 

Percent Contribution to Change in Wholesale Price Index, 
April 1973-April 1974 

(by Major Commodity Groupings) 

Chemicals & allied products 7 .3" 

' 

Pulp, pape,- & allied products 5.5'Jli 

Other 8.!'11, 

\ 

Metal & metal 
products 15.2" 

Lumber & wood 1.8" 
I 

F uals & related 
products 22 .3" 

Farm products, process 
foods & feeds 28.8" 

Source: Coit of Living Councfl. 1974, l;>•eed on Bureau of Labor data. 

Percent change in WPI during 
This P8<iod 17.0'lli 
Contribution of major groups 
Food total 28.8" 
Fuels & related products 22.3" 
Other 48.S'Jli 
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TABLE IV 

PERCENTAGE CONTRIBUTION 
OF POLLUTION ABATEMENT EXPENDITURES 

TO PROJECTED CHANGES IN PRICE INDICES 

Increase 1975/76 
Cumulative increase to 1976 
Average increase 1973/76 
Increase 1981-82 
Cumulative increase to 1982 
Average increase 1973/82 

CPI= Consumer price index 
WPI = Wholesale price index 

CPI WPI 

0.5% 2. 00/4 
0.8% 2.6% 
o. 3% 0.9% 

-0.2% -0.1% 
0.3% 2.4% 

.03% 0.2% 

GNP 
deflator 

0.9% 
1.2% 
0.4% 
0. 00/4 
0.9% 
0.1% 

Source: Based on Chase Econometrics, Inc., (1974) estimates. 

would be operating with older, less productive equipment. 
And this reduced productivity growth would result in a lower 
rate of economic growth for the Nation. 

The available data indicate that such effects are likely to 
be minimal. The maximum projected investment for environmental 
purposes by U.S. industries is unlikely to exceed 6 percent of 
their total plant and equipment expenditures in any one year, 
and should average approximately 3 percent of these expenditures 
over the 10-year estimating period. 

The pollution control expenditures will, of course, place 
increased demands on the capital market and will displace some 
private investment, but the Chase Econometrics analyses conclude 
that the displacement will predominantly be in areas other than 
plant and .equipment expenditures, such as residential constructionJ 

This conclusion is at least partially confirmed by the results 
of the first Bureau of Economic Analysis survey of pollution control 
expenditures, in which only 2 percent of the firms sampled claimed 
that pollution control expenditures had displaced any of their 
planned investments for expanding or modernizing their production 
capacity. 
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Projected Economic Growth, 1974-1982 
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FIGURE 11 
Projected Unemployment Rates, 1974-1982 
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The BEA report concluded, "While it is possible that in some 
industries pollution abatement restrictions have caused a reduc-
tion in investment, the low level of positive response to this 
question indicates that business as a whole does not think of 
pollution abatement regulations as reducing investment in new 
plant equipment. 1110 

In light of these findings, pollution control expenditures are 
not expected to delay significantly the expansion or modernization 
of industrial capacity for pro~ucing goods an~ services, and 
therefore are not expected to have a measurable adverse impact on 
labor productivity. 

If environmental expenditures have an insignificant impact on 
plant and equipment expenditures and therefore on productivity, 
they will have virtually no impact on the rate of growth of 
the "full employment GNP." However, according to the 10-year 
forecast by Chase Econometrics, the anticipated peaking of 
environmentally related expenditures prior to 1978 will create 
a minor business cycle which will affect the actual growth rate 
in GNP. These expenditures are expected to stimulate the economy 
prior to 1976 so that the GNP in current and constant dollars 
will be higher than it otherwise would have been. After 1976 the 
slightly higher prices resulting from pollution control expendi-
tures will have a minor depressing effect on the economy, causing 
the real GNP to dip below the level expected without environmental 
expenditures. By 1982 this depressing effect is expected to dis-
appear, so that the GNP will be at the same level as it would have 
been without environmental improvement programs. The projected 
GNP levels are summarized in Figure II. 

Impact on Employment: The impact of environmental expenditures 
on employment is projected to be insignificant. In the macro-
economic analyses the impact of unemployment is expected to mirror 
the impact on GNP: before 1976 there will be less unemployment 
than there otherwise would have been, from 1977 to 1980 there 
will be somewhat morei but by the end of the decade there will be 
no significant impact on unemployment. Projected employment 
rates are given in Figure III. 

These macroeconomic analyses do not take account of plant closings 
caused by envircnrnental regulations, however. EPA, which maintains 
an "Economic Dislocation Early Warning System" on such closings, 
had received reports of 69 firms which claimed that they had been 
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source: Environmental Protection Agency, Office of the Administrator, 1974 Second 
Quarter Report of the Economic Dislocation Early Warning System. 
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forced to close plants from January 1971 through June 1974, at 
least in -part because of environmental regulations. These plants 
represented a tota~ of approximately 12,000 jobs (about .015 
percent of the current labor force). The details ·on these closures 
are given in Table v. 
It should be noted that the increase in unemployment caused by 
these plant closings will be l~ss than the 12,000 jobs that 
the plants themselves represented. The lost production will be 
shifted to other plants, sometimes within the same firm, and as 
a result more jobs will be created at these other plants. There 
is probably some net loss in jobs because the plants which increase 
production are likely to be more efficient than the plants which 
close. It is the relative inefficiency of these plants -- they 
are likely to be older, smaller facilities which are only margi-
nally profitable even without the requirement that they install 
environmental controls -- that leads the firm to conclude that 
they should be closed rather than modernized. In many instances 
they would have been closed soon anyway, and environmental regu-
lations tend only to accelerate an otherwise inevitable process. 

However, the problem of plant closures should not be understated. 
As Table Vindicates, there is some geographical concentration of 
the plants which have closed. Many of these plants are also often 
located in older, industrial towns already suffering relatively 
high unemployment rates. Their closures can be a serious blow to 
the local economy and particularly to the workers who may have 
serious difficulty finding other employment. 

Impact on Government Finances: The major sources of government 
expenditures associated with the implementation of Federal environ-
mental legislation are for municipal sewage treatment plants, 
solid waste collection and disposal, and air and water pollution 
abatement from publicly ·owned facilities. At the Federal level, 
the EPA sewage treatment grants program has become the second 
largest public works activity exceeded only by the Federal high-
way _program. Nevertheless, as indicated in Table VI, environ-
mental expenditures still account for only 1.0 percent of total 
Federal outlays in FY '74 and 1.3 percent in FY '75. 

On the state and local levels, because the Federal Government 
is presently paying a large proportion (up to 75 percent) of 
the investments required for municipal sewage collection and 
treatment works, CEQ projects local_ government environmental 
expenditures to be lower than they would have been in the absence 



TABLE VI 

U.S. BUDGET OUTLAYS BY FUNCTION 
1973 ACTUAL AND 1974-76 ESTIMATED 

[in billions of dollars] 

1973 1974 1975 · 
Deacription actual eat:Lmate eat1-te 

Function: 
National defense 76.0 80.6 87.7 
International affairs 3.0 3.9 4.1 
& finance 
Space research & technology 3.3 3.2 3.3 
Agriculture & rural development 6.2 4.0 2·. 7 

NATURAL RESOURCES & ENVIRONMENT .6 .6 3.1 
Commerce & transportation 13.1 13.5 13.4 
Community development & housing 4.1 5.4 5.7 
Educati~n & manpower 10.2 10.8 11.5 
Health 18.4 23.3 26.3 
Income security 73.1 85.0 100.l 
Veterans benefits & services 12.0 13.3 13.6 
Interest 22.8 27.8 29.1 
General goverrunent 5.5 6.8 6.8 
General revenue sharing 6.6 6.1 6.2 
Allowances 

' 
.3 1.6 

Undistributed intragovernmental -8.4 -10.0 -10.7 
transactions 

Total 246.5 274.7 304.4 

DETAILS FOR NATURAL RESOURCES AND ENVIRONMENT 

[in billions of dollars] 

1973 1974 
actual estimate 

Pollution control and abatement $1.1 $2.6 

Recreational resources .6 .0 

Water resources and power 2.9 2.9 

Land management .9 1.0 

Mineral resources .1 .3 

Other natural resource programs ._d 2 subtotal all programs 5.8 7.8 
Deduction for offsetting receipts -5.2 -7.2 

Net total $0.6 $0.6 

1976 
••tia~ 

94.8 
4.3 

3.4 
4.1 

4.1 
13.7 
7.4 

12.3 
28.6 

107.2 
13.8 
30.4 
6.9 · 
6.3 
4.4 

-11.6 

329.4 

1975 
estimate 

$4.0 

.8 

3.0 

1.1 

.3 

--.e.L 
9.4 

-6.3 
$3.1 

Source: Office of Management and Budget, The Budget of the United States Government: 
Fiscal Year 1975 (U.S. Government Printing Office, 1974), p. 86. 

I 
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of Federal legislation. The fiscal impact of local expenditures 
will also be reduced by the fact that many of these costs --
e.g., for sewage treatment and solid waste collection -- are 
likely to be financed out of user charges rather ~han general 
revenues.11 

Impact on Foreign Trade: Analyses conducted by the Department 
of Commerce, other Federal agencies, and independent analysts 
have not succeeded in identifying· any significant impact of our 
environmental regulations on our foreign trade and balance of 
payments. 12 Some U.S. exports will become slightly more expensive, 
and some imports will become more competitive, but the total 
effect is small. This is largely attributable to a) the rela-
tively small price increases for U.S. goods as a result of 
environmental requirements: b) the lack of import competition 
for many commodities which may experience price increases because 
of the weight, bulk, or U.S. quality requirements for those goods: 
and c) the enactment by many competing countries of stringent 
environmental regulations that will reduce any comparative advan-
tage their industries might have over U.S. firms. 

Impact on the Distribution of Income: CEQ and EPA have sponsored 
studies of the impact of pollution control programs on the distri-
bution of income. These analyses are presently being updated by 
CEQ. 13 They show that the medium income family paid approximately 
0.5 percent of its family income for incremental pollution control 
expenditures in 1972 in the form of higher products prices, higher 
tax revenues, and increased service charges for government services. 
In 1976, this percentage is expected to increase to about 2.0 percent, 
falling slightly by 1980. In 1976 and 1980 the increased costs 
are expected to be relatively evenly divided between higher auto-
mobile expenditures, higher prices for other goods and - services, 
and higher taxes. 

The distributional impact of these expenditures is expected to 
be mildly regressive. That is, lower income families will pay 
a slightly higher proportion of their income (although a much 
smaller dollar amount) for pollution control expenditures than 
higher income families. 

Impacts on Specific Industries 

The previous analyses indicat~d that there was unlikely to be 
any significant macroeconomic impact of environmental programs. 
However, the impacts are not spread evenly across all sectors. 
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FIGURE IV 

Pollution Abatement Expenditures for New Plant and 
Equipment by Selected Industries, 1973 
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Some industries pollute much more heavily than others and will 
therefore have to undertake significantly greater efforts to 
abate their pollution to acceptable levels. Figures IV and v 
summarize the BEA findings about the relative level of investments 
being made for pollution control among different industries. 
Clearly, the industries which would appear to be most signifi-
cantly affected are: 

Electric utilities 
Petroleum refining 
Iron and steel 
Pulp and paper 
Nonferrous and primary metals 
Stone, clay, glass, and cement 
Chemicals 
Food and kindred products 

These eight industrial groupings accnunt for fonr-fifths of the 
total estimated private pollution control investments in 1974. 
The proportion of total plant and equipment investment spent 
for pollution control purposes in these industries -- ranging 
from 10 to 20 percent -- is substantially above the national 
average -- less than 6 percent. Of course, a high proportion 
of total plant and equipment expenditures being allocated to 
pollution control may indicate only that the particular industry 
is investing relatively little for capacity expansion in the 
United States. 

As Tables II and III indicate, all of these industries are expecting 
to increase their pollution control investments substantially in . 
1974 over the 1973 levels. Specifically, the expected increase 
will amount to: 

17% for electric utilities 
67% for petroleum refining 
65% for iron and steel 
39"/4 for pulp and paper 

6% for nonferrous and primary metals 
1000/4 for stone, clay, glass, and cement 

200/4 for chemicals 
52% for food and kindred products 

CEQ and EPA estimates indicate that these industries will continue 
to experience relatively heavily pollution control expenditures 
throughout the decade. 
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FIGURE V 

Pollution Abatement Expenditures for New Plant and 
Equipment by Selected Industries,· 1974 
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0ther important characteristics of the industries are that: 

they are all "basic industries," which means that 
these price and supply problems ripple th~ough the 
economy. 

they are generally energy-intensive industries 
and (excluding electric utilities) account for 
more than 73 percent of all energy consumed by 
all industries, and nearly 20 percent of total 
U.S. energy consumption. In these industries energy 
is a significant cost element accounting for nearly 
14i per dollar of value added, compared to the 
average of all industries of 4i per dollar of value 
added. 13 Therefore these industries face serious 
cost problems because of high energy prices in 
addition to the costs added by environmental regu-
lations (see Table VII). 

Table VIII, however, indicates that even in those relatively 
most seriously affected industries, environmental experrlitures 
are not a large proportion of total value added in the industry 
and · therefore should not have a substantial impact upon prices 
or output. 

Such projected increases and output reductions would not 
nonnally be cause for alann. However, because of the impor-
tance of these industri~s to the functioning of the economy, 
the possibility of very tight capital markets• limiting the 
availability of investment funds, and in some cases, a recent 
history of depressed profits, further analysis is clearly 
required. CEQ and EPA are presently in the process of spon~ 
soring such studies. 



TABLE VII 

MANUFACTURING ENERGY CONSUMPTION, SELECTED INDUSTRIES, 1967 

Industry 

Cement 
Petrole\lln 
Metals 
Paper 
Chemicals 

Subtotal 

Energy consumed 
per$ of output 

(MBTU/$) 

463.0 
495.2 
250.l 
140.1 
138.3 

All other manufacturing 

Total industrial 

20.9 

{69. 7).Y 

.!/ Represents the average. 

Source: 

Total 
energy % 

consumption Manufacturing 
(Trilli-OD Btus) confu;ptign 

463 3.1% 
2537 17.4 
4080 27.9 
1156 7.9 
2460 16.8 

10,596 73.3 

3914 26.7 

14,608 1000/4 

% 
u. s. 

, Cons wnption 

0.9% 
5.0 
8.1 
2.3 
4.9 

21.2 

7.7 

28.9% 

Energy and Environmental Analysis, Inc., "Energy Management in Manufacturing, 
1967-1990," 1974, prepared for CEQ. 

I 
I\.) 
0 
I 



TABLE VIII 

POLLUTION CONTROL EXPENDITURES AS A ~ERCENTAGE 
OF VALUE OF SHIPMENTS, SELECTED INDUSTRIES, 1973 and 1980 

($ million)!/ 
Costs.:/ as a percentage of 

Value of shipments value of shipments 
SIC Industrial sector 1973 1980 1973 1980 

26 Paper & pulp $28,167.4 $39,715.5 0.42% 0.88% 

28 Chemical 57,061.5 80,456.7 0.40 0.86 

29 Petroleum refining 28,602.2 40,329.1 0.43 0.99 I 
"' 

32 Stone, clay & glass 21,430.0 30.216.3 
I-' 

0.25 0.56 I 

33 Primary metals 58,276.5 82,169.9 0.80 2.00 

(Five industry average) 0.50 1.00 
(All manufacturing average) 0.20 0.50 

.!/ 5% annual increase 1973-80. 
y Calculated on basis of annual costs. 

Sources: Value of shipments figures for 1973 are from the Department of Commerce. 
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Notes on Methodology 

Incremental costs were assumed to equal total costs in the 
following areas: noise, radiation, land reclamation, utilities, 
thermal water pollution control, control of air pollution from 
public sources (solid waste and sewage sludge incineration), 
and mobile sources. 

The ·selection of the discount rates to be used in amortizing 
capital costs affects the annual cost estimates. In general, 
a rate of 8 percent has been used for private investment, 
10 percent for mobile sources, and 6 percent for public invest-
ment. All three rates are probably below the economists' esti-
mates of the "opportunity costs" of investment funds, and they 
are below interest rates experienced during the past year. Using 
these rates tends to understate the financial costs of invest-
ments made during such high interest rate periods. However, not 
all investments are financed by borrowing. The assumption that 
they all are, which underlies the CEQ cost analyses, tends to 
overstate the financial costs. 
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117 

1972 CEQ Annual Report, Environmental 
Quality: 1972, 11The Costs and Eco-
nomic Impacts of Environmental Improve-
ment,~ Chapter 8, pp. 269-309 
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Mr. Chairman and members of this Committee: 

I welcome this opportunity to discuss with you the 

economic impact of Federal environmental regulations. 

The Council on Environmental Quality forecasts the 

Federal environmental program will cost $195 billion over 

the decade 1973-1982. In a recent survey by the Department 

of Commerce, U. s. industry reported capital investment for 

pollution control of $4.9 billion in 1973. There are some 

who view these expenditures as inherently inflationary and 

non-productive and say that, in a time when inflation is 

high and capital hard to come by, these expenditures should 

be stretched out or cut back. 

In order to put this matter in its proper perspective, 

I would like to briefly touch on the overall impacts of 

environmental programs on the economy, the impacts on 

particular plants and industries, and finally the actions 

we have taken and will be taking to insure that environmental 

and economic objectives are balanced appropriately. In 
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addition to my remarks this morning I am providing the 

Committee with a more detailed statement addressing the 

questions in the Chairman's letter. 

Environmental regulations are alleged to contribute 

to inflation in two ways. First, it is said that the rise 

in prices to cover all or part of the cost of pollution 

controls is inflationary. I think this allegation is 

incorrect. Inflation only occurs when prices rise more 

than the value of increased output. As long as price 

increases resulting from pollution control costs are matched 

or exceeded . by the value of the improved product resulting 

from these controls, the inflationary label is inappropriate. 

Were the various inflation indices and GNP to adequately 

measure the beneficial results of pollution control, we 

would not have to deal with erroneous assertions that the 

costs of this control were non-productive or inflationary. 

It is true that in certain specific instances pollution 

expenditures may be larger than the benefits to be derived. 

What we are really talking about in these cases are bad 

investments in pollution control and not inherently infla-

tionary effects. It is exceedingly difficult to compare 

costs and . benefits of each element of our program because 

of the difficulty of putting a price tag on life, death, 

pain, or beauty. At this point we can only assess the 



3 

quantifiable benefits and costs and make judgments about 

the rest. 

Several studies which have been done comparing quanti-

fiable costs and benefits have supported our standards. 

For example, the National Academy of Sciences study of the 

automotive emissions standards for the Senate Committee on 

Public Works found that benefits would be commensurate with 

expected costs, if the statutory nitrogen oxide emission 

standard were eased as I recommended to Congress last year. 

Furthermore, EPA research has shown that measurable damages 

of $11.2 billion annually from sulfur oxide and particulates 

are more than double the annual expenditures needed for control. 

Of course, as the NAS automotive emissions cost/benefit 

study also points out, even if the total benefits of a major 

program are greater than the total costs, the program still 

may not be optimal. There may be specific parts of the 

program for which the benefits exceed the costs. In theory, 

we would like to make sure that the marginal benefits exceed 

the marginal costs for each action that we take. While the 

ability to estimate marginal costs and economic impacts of our 

standards is well developed, the ability to assess the marginal 

benefits -of individual standards is not nearly as advanced. 

Hence, we must use qualitative judgments in making these 

marginal tradeoffs. 

It has been suggested that we could ensure that marginal 

benefits exceed marginal costs by using economic incentives 
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such as emissions charges as the chief regulatory approach. 

--an approach requiring the incor~oration of the cost of 

environmental damages into market prices. Of course, much 

more accurate information on benefits is needed before this 

step could be used as the sole approach for optimizing 

environmental quality. Since we have made tremendous 

progress in implementing an effective regulatory program 

for environmental control, I think it would b°e a mistake 

to substitute an economic approach at this time. I do 

believe that economic incentives can be an effective 

supplement to our regulatory program. I have supported 

the sulfur tax proposal and would support other approaches 

which would result in market prices reflecting the environ-

mental costs of goods: that is, their true cost. 

It is also claimed that pollution expenditures cause 

inflation by creating excess demand for scarce resources. 

While this statement is technically correct, it is not 

correct to assert that pollution control costs are more 

inflationary than any other demand on scarce resources, 

whether it be spending for highways or defense or medical 

care. 

The real question then becomes: which expenditures 

should be cut when the cure of inflation requires some 
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lessening of total demand. There is no reason to give 

environmental spending the lowest priority. To put environ-

mental demands last in line among competing demands is like 

refusing to admit a critically ill man to an overcrowded 

hospital without first comparing his needs with those of the 

patients currently treated. And to take the analogy one step 

further, to blame environmental demands for our inflation is 

akin to blaming the last patient admitted for the hospital's 

overcrowded condition. 

Analysis of the inflationary impact of environmental 

expenditures shows just how apt this analogy is. Preliminary 

results of a study by Chase Econometrics Associates which was 

sponsored j~intly by EPA and CEQ forecast that pollution 

programs will add about 0.3 percent to the Consumer Price 

Index over the period 1973-1978, with practically no 

discernible effect on the average price level over the decade 

1973-1982. To me these results indicate that any conceivable 

alteration of the environmental program would not make a dent 

in our inflationary problem, because more fundamental causes 

are involved in inflation. Yet by drastically cutting the 

program, we would be tacitly accepting continued environmental 

damages of very large magnitudes. Furthermore, . the unusual 

mixture ·of inflationary and recessionary tendencies in the 

economy means that some depressed sectors, such as the 

construction sector, would be hurt rather than helped by a 

broad easing of environmental controls. 
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Another significant criticism of the Federal 

environmental program is that it hurts employment and 

production by shutting down many existing plants. The 

argument that many plants have been shut down at a time 

when capacity is needed and unemployment high is just not 

supported by hard evidence. Since January 1~71, EPA has 

learned of only 69 industrial plant closings, involving 

12,000 jobs, for which pollution control was cited as a 

significant . factor. Of these, only 14 closings involved 

Federal enforcement action, five of which involved State 

action as well. I am concerned about the impacts these 

closings have on employees, their families, and communities; 

and we are working to ensure that these people get the full 

benefit of various assistance programs available to them. 

While the local impacts may be quite serious, I do not 

think anyone could claim that this level of impact has 

significantly affected the nation's productive capacity or 

its unemployment problem. Furthermore, most of the plants 

involved have been small, old marginal plants whose demise 

may have been accelerated slightly by pollution standards, 

but which _would have closed soon anyway due to more funda-

mental economic problems. 

Several positive employment impacts must be considered 

along with the negative impacts. B~sed on a 1973 study by 
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the Bureau of Labor Statistics, approximately 20,000 

on-site, year-long jobs are generated for each billion 

dollars of sewage treatment facility construction activity. 

Of this ~igure, 13,000 jobs were in the construction trades, 

which include bricklayers, electricians, operating engineers, 

iron workers, carpenters, and plumbers, and 7,000 were 

laborer jobs. Excluded from the study was the off-site man-

power required to produce or transport the materials and 

equipment used in the actual construction of a project as 

well as the engineering and technical manpower required to 

design, plan and evaluate the operational performance of 

sewage treatment facilities. 

We believe that the Bureau's figure is useful for the 

purpose of gauging the impact that our program can have on 

unemployment. Based on the total Federal and municipal 

outlays under this program of approximately $2.3 billion 

during fiscal year 1974, there are more than 50,000 persons 

working on-site to build sewage treatment plants at this 

time. Mbre important, this number can be expected to 

increase by about 50 percent per year for the next three 

fiscal years as outlays for sewage treatment facility 

construction increase. This means that by June 30, 1977, 

we can look forward to approximately 125,000 persons engaged 

in EPA-financed construction activity. Jobs are also being 
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created in the pollution control abatement equipment 

industry. According to a 1972 Arthur D. Little study, 

approximately 75,000 jobs will be created as a result of 

the Federal legislation of this decade. 

Preliminary results of the Chase Econometrics study 

show that the combined impact of these various employment 

effects is likely to be an initial stimulus to employment 

in the next several years due to the increased investment 

for pollution control. The unemployment rate is projected 

to be 0.4 percent lower in 1975 due to pollution controls, 

to be offset by a 0.4 percent increase in unemployment by 

1979, with no change in the overall average unemployment 

rate for the decade 1973-1982. 

This review of inflationary and employment effects of 

pollution control leads me to conclude that those who accuse 

the environmental program of having serious detrimental 

effects on the overall economy are mistaken. I think the 

primary focus of attention in this discussion should be on 

specific industrial and regional sectors of the economy which 

may be significantly impacted by environmental programs even 

if these impacts do not have large effects on overall rates 

of inflation, growth, or employment. 

The strongest argument is that certain capacity-

constrained .industries such as steel, paper, and chemicals 
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must expand . their capacity to m~et demand in order to 

lessen inflationary pressures and that EPA regulations 

divert capital away from this necessary capacity expansion. 

We know that this is not likely to be a problem throughout 

the economy, as only. 2 percent of the firms included in the 

Department of Commerce survey I mentioned earlier state that 

they have reduced plant and equipment expenditures due to 

pollution control. 

Nonetheless, we must be concerned with this problem on 

a case-by-case basis as we set standards. It may not be a 

problem for an industry which generates enough funds through 

retained earnings to finance investment in both capacity 

expansion and pollution control or for an industry which 

has low capital needs for expansion. But it could be a 

problem for industries facing high capital requirements, 

high capital costs, high pollution control expenditures, 

and low profits. Identification of these problem areas 

requires careful analysis of each individual case. 

EPA has responded in several ways to this problem. We 

perform economic analyses of the impact of all of our 

significant actions, and we have used the results of those 

analyses in several ways. We have tried to balance environ-

mental and economic objectives to the extent dictated by our 

legislation, and we have suggested legislative changes where 
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we think they are justified on economic grounds. 

Let me cite just a few examples where our concern for 

balancing of environmental and economic concerns has been 

reflected in EPA's actions: 

A number of effluent guideline limitations on 

industrial water pollution have been modified on 

the basis of EPA studies and public cornrnrnents. 

The steel industry effluent guidelines are currently 

under review to determine if industry projections of 

major impacts on the Mahoning Valley region of Ohio 

are valid. If they are, a separate set of guidelines 

may be issued for that region. 

The thermal effluent guidelines for the electric 

utility industry underwent a very thorough review 

of the practicability of alternative levels of 

control for the utility industry and its customers, 

with the final guidelines reflecting substantially 

lower costs commensurate with effective environmental 

protection. 

A Clean Air Act amendment has been sought to ease 

the statutory nitrogen oxide automotive emissions 

standard now scheduled for imposition in 1978. The 

major factor in this decision was the likelihood 

that the required technology would not be available 

in time. 
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EPA has sought to persuade States whose sulfur 

oxides emissions standards are more stringent than 

required to meet health-related standards to 

eliminate the "overkill." This would allow the 

continued use of available fuels by each fuel user 

until acceptable control is available. This policy 

has been supplemented by the use of extended 

compliance schedules to allow the continued use of 

available coal. Together these efforts will ensure 

that all available domestic coal can continue to be 

used if progress is being made put in place necessary 

environmental control. Naturally, we are using our 

enforcement program to make sure that controls needed 

to prevent health damages are installed as rapidly as 

possible in order to minimize the risk of health 

damages in the interim. 

Nondegradation regulations have been structured to 

mesh with State economic development planning 

without posing unreasonable constraints on necessary 

development while at the same time fully protecting 

the integrity of Federal air quality standards. 

The low-lead gasoline regulations contain a delay 

in imposition upon small refiners who need more time 

to finance and arrange the installation of octane-

boosting equipment. 
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In addition to the normal analysis of economic impacts 

of our individual regulations on industry, EPA is currently 

assessing the combined impact of all of its regulations 

upon six industries most seriously affected by pollution 

control regulations, as well as examining the effects of its 

regulations upon capital markets and the cost of capital for 

these industries. Hopefully, these studies will help us 

identify the tradeoffs I mentioned earlier between expendi-

tures for pollution control and for capacity expansion. 

All in all, EPA is trying to steer a middle course 

between our environmental needs on the one hand and the clear 

requirement for caution in levying spending requirements on 

the other hand. 

I think we must proceed carefully, weighing the con-

sequences and alternatives for each separate decision. We 

cannot afford a position that accepts any environmental 

improvement as mandatory, without regard for the consequences: 

nor can we afford blanket condemnation of every costly environ-

mental improvement. 

I would be pleased to answer any questions you may have 

at this time. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFFICE OF 

-p-;/R---' 

DEC 3 l 187~ PLANNING AND MANAGEMENT 

Mr. Chester D. Warner 
Committee Management Secretariat 
Office of Management and Budget 
Executive Office of the President 
Was~ington, D.C. 20503 

Dear Mr. Warner: 

In my letter to you of December 3, 1974, we advised that two 
of our statutory committees--the President's Air Quality Advisory 
Board and the Water Pollution Control Advisory Board--which were 
reported as continuing in our August 1974 report were being re-
evaluated. 

The existence of these boards will terminate effective 
January 5, 1975, pursuant to Section 14(a)(l)(B) of the Federal 
Advisory Committee Act (Public Law 92-463). We do not recommend 
legislative action to continue the existence of these boards since 
we believe that their advisory functions can be accompli~hed through 
other means. 

, ! • 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Dlreka 
Agee 
Strelow 

Sincerely yours, 

s/ Alvin L. Alll 

. Alvin L. Alm 
Assistant Administrator 

for Planning and Management 

Quarles (J~c Flynn). 
Norm Ross . 
McDonald 
Joseph Zqrc 

f 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

January 16, 1975 

MEMORANDUM FOR MR. NORMAN ROSS 
Domestic Council 

SUBJECT: Status of the EPA/City of Atlanta Grant for a Solid 
Waste Railhaul Demonstration Project 

OFFICE OF THE 
ADMINISTRATOR 

The City of Atlanta and EPA are continuing negotiations on the 
demonstration grant. Since the full, complete, and legal with-
drawal of Southern Railroad, the City is attempting to interest 
another rail company in the project. The City will notify EPA 
by February 2, 1975, of its success. If the City is unable to 
locate another company to provide railhaul, then EPA will void 
the grant. The Agency will, of course, honor its monetary 
commitments to the City, under the grant, which were obligated 
prior to the withdrawal of Southern Railroad. 

EPA has also notified the City that if it is unsuccessful in 
finding a substitute railhaul company, then the Agency will consider 
a new grant proposal that does not specify railhaul. It appears 
that ERA cannot simply modify the existing grant to eliminate the 
railhaul requirement, because the grant is based wholly on 
demonstrating the economics of railhaul of solid wastes. 

44 
- William J. Dircks 

Executive Assistant 
to the Administrator 



THE WHITE HOUSE 
WASHING"l'ON 

DateJanuary 27 

TO: Phyllis 

FROM: John G. Carlson's Connie 

FYI: 

While shopping in the 
Springfield Mall this 
weekend, stopped at a 
booth, selling fruit, 
by the Springfield Jaycees 

• (see attached). 

Even though their ecology 
center is not yet opened, 
they gave me the following 
name, who accepts all items: 

Wm. Rosenow --
Ecocycle Systems Inc. 
Alex. or Arlington 
524-5604 (!/ 



CITRUS SALE TO BENEFIT 
RECYCLING CENTER 

'Ihe proceeds frcm this sale will be used to establish 

a recycling center in the Springfield area. It will be open 

24 hours a day, 7 days a week. Initially, tin and aluminum cans 

(labels rerroved) and glass jars and bottles (tops and rretal 

rings rercoved, separated by color) will be accepted. DlE to 

low prices, there is no market outlet for paper at this tine. 

When the econani.c situation allows, paper will also be incluied. 

Future plans call for the acceptance of soft plastics and used 

oil. 'Ihe opening date and site of the center will be announced. 

'lm.y revenre generated through the sale of the recyclable 

material will be used to finance ecology programs in the Greater 

Springfield Area. 

We can no longer afford to be a thrc:M-away society. Do 

your part to help preserve our resources and envirorurent. 

RECYCLE! 
It makes sense. 
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NOTF:: \\"hp" It ,~ rraalt.1.,, a ..,.l!Abll~ .(ht'atlnotc) ..-m be re-
lcft!lt-d. &'i 1:-1 b.•~in;: donr Jn f"'onn,•rtt ,,:1 ·"·1,t. u,:11 r!l"'t. t.t thP. t!me 
the op!ritorl ht,., .. .,, •• , . J'?i•! .. ,-.!:11-!1~ ,:u:1~tl:utr!I r..o ,,art c,f th~ nr,lntou 
()f tbf.' ( 'M.art 1,,u h.,'4 t.,.••n r•:• ·1•·1 r••t.l l,y , J.,. 1:.-, .. ,rtrr or 1, .. .,.bl,ui!\ tor 
the t:'ln~n:1-11~ .. ,,r •he rP:0•1•,r. !.lee L'Nited l;CACc• .-. Dccrr,,t Lumber 
<:o., 200 U.S. 3:!l, ::J·;, 

SUPREIIE COUllT OF THE UKITED STATES 
Syllabus 

TRAIX, AD:\IIXISTils\TOR. EXYIROX:\IEXTAL 
PROTECTIOX AGEXCY v. CITY OF XEW 

YORK ET AL. 

CERTIORARI TO THE l'XITY.D STATE~ COt:P.T 01-' APPEALS :FOR 
THE DJSTnICT OF COLt;.'.\HHA CIRCUIT 

No. 73-13ii. • Ar~1Yd N'oi·emb<.'r 12, 19i4-
Drl.'idrd Frlm1ary 1~. l~i"5 

The Frderal W:iter Pollution Control Act Amrm!mr:nts of 19i"2 
provide 1 comprchrn~h·r proi:?r:ui1 ior l.'o::tr.,liin!: and :.batin:; 
v.·atrr pollution. Tith~ JI of thc~c Am,..ncimrn1i; m:ikrs avaibb!c •· 
federal fin:111•:i:1! :i:;,:i,-t:mrl' ior 1111m:,·i11,,J :-<'\n•r:: .ind ,-rw:,l!P tri-:t1.-
ment works. 5rrtioil ~07 of Title II :iuthorizr;; the :q,pror,:a:111011 
of "not to cxl.'rro" !'prrfficd amounts for c:,t"h oi three fisc:l.l yr:irs, 
and §~05 (a) pro,·idrs th:it the •'[:;lums authorized to be appro-
prfatcd pu~c:int to § 20i .. . ~h:,11 l.i.~ :illottrd by thc .-\dminist:-:i-
tor" of the Em·ironm<'lll:il Prot_rrt i11n A!:<'nry. 111c President 
directed thc Adn,ini:;1 r:itor Ml to :tllot :uncmz the St:itrs § 207';; 
mnximmn amuunts but. in-,~rad to allot no :r.-:,re th:m $2 billion 
of thl' S:, billion authori21•d for fi:-<':11 y<'ar 1~73 and 1:0 .mor~ than . 
$3 billion of the $G hilli,m :l\llhnri1.NI ;nr fi:-1'!\l ye;,, 197-l: and 
tl11' Admini-;tr::,or ,·r,rnplirti with 1hi• dir;,,-•h·f'. ThPrrupon rr-
FponJcnt ruy oi Xr.w York l,rr,11d,r thi:a rh.;;: :,c11,,n ~crking ::i. 

d~t·l:i.ratory jud::11~<-nt th:i: :hr .'H!:uin::<irat()r w:,:: ·,1Llii:::1t<'d to 
allot :o tb• St:,tr:< tltl' 111!1 :i11101:nt:: :1111h-,riu,i hy ::?,17 for · !i:-c,l 
yrars J9i"~ and 1!'7 I, am! :111 ,,nl,·r ,!irrr1ini: !jrn t,~ i11:1k1~ th1J:<C 
allohlll'll'.•"· Tiu· n::::tri,·t (', .,:r: i:r:,i:tni I b• r,• ... ; ,,•l:<if'l : t!<' mot j, •ll 
for ,;11111111 :ir~· ju,1::nu-nl, :t111I rl ,, C'1,11rl ,ri :\p1•r-:il • :11:, ~rnrd, l:nhl-
in~ Iha! "tl,f' .\,·t 1'1'<11111 •·' ·h,· ,\,lrnmi-rr,iur lu .,llur ,lu· i11il ,-11111:i 

nu1hori~•·•l 10 ht• :q,pn,pri: 0 1, .. ! in § :::'Iii' ." /l, 1,1 • Th" i:li"~ :\:n1·111l-
mt11I,; ,to 1:•1l p<'mJil th" ,\,lu1i11i~aattor la :a!l,;t. lo die 8ta1,,~ 
uud,•r § ~,l:, (a) 1--. , ih:111 :h,• 1•111i1•• amo&ml:! a111h,,rit1•tl t<> l>c 
a11proprhtt'd by § ::n;. l'p. ti• 1:l. 

I 
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u TRAIN" t•. CITY OF i\EW YORK 

Syllnbus 

(a) That § 205 (11) direct!' tl1e :1llolm<'nt of only "sums"-not 
"all sums" as ori:?inally prm·ic!Pci whm the l<'~iolation went to 
Confere!'!ce--nncl· that the ConfcrC'nce Committee added the "not 

•• to exceed'' qu:iliiyin:: bn~ua~r to § 20i, which authorizro the ::1p-
propri:ition of sprci:i~ amounts for the thrc<' fiscal years, show no 
congres.~ion::1i intent111n of givi.11; the Executi\·e discretionary con-
trol o\·er the mtc nf allotmc1,;s uncler the Tille II programs. The 
"net to cxce<'d" qu:,lifyinir; 1.rngu:i~e to § 20i h:is meaning oi its • 
own, apart from :::?05 fo ) , a1icl rl'fiect~ thr rrali,;tir po,:,;ibility that 
appro,·cd applications for ~r3nt.s from funds :dre:\dy :Jlotted would 
not total the muximum amount :rnthorizro to be :ippropri:ncd. 
And the word ''sums" h~s no difil'r<'nt mC'aning :ind c:in be 
ascribed no. clifforcnt (unction in the context of § 205 (a) than 
would the words "all rnms." Pr,. 6-10. 

(h) The modifiro po,iti1,n t:ikcn by petitioner in this Court that 
§§ 205 (a) nnd 20i mNdy ~i\"r tl:c Ad111inistr:11or di;:,:rction as to 
the timing of c~prmliturc;:, not a..: to th<' 11ltim:,1c :m1ounls to be 
allotted :ind ohlig:11nl, :is was urt:~d i1.1 the )()WN courts. docs not 
alter this Court's co11rh1::ion. The :\rlmiui:"tr:itor's po•A·cr to ::1llot 
·uncle.- § :ws (a) <'XI end, only lo "rnm.s'' authorizPd to he appropri-
ated undrr § 207, :ind ~incc, cwn ::1~s111ni11~ 1<omr son oi power in 
the Exccuti,·c to control. outl:iys undPr thl' Act; the.•· l<'gisbti\·e 
history indicates th.it thc pmwr to 1•ontrol w:is to be cxerci.•cd at 
the obligation phase, rather than the allotment stage, oi the process. 
Pp. 10-13. 

- U.S. App. D. C. -, 494 F. 2d 1033, :iffinncd. 
-

WmTc, .T .. udin~rccl th<' opinion of ihC' ·Court, in whiC'h Bt:RGER, 
C .. r .: anrl Bnt:-..::-.A:S. :3n:.W.\l!T, '.\hHi-HALL, DL\CK:\lt":-.'. PO\\'ELL, 
and Rt:u~Ql"l .. T1 .JJ ., joim'\i. l>ol••;L.-1.:;1 .l., conrurrl'ci in thl' rc:::ult. 

.I 
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NOTICE: This opinion lit "'lbl.,ct to formttl revl•loo bt.rore ('nbllcntlon 
In tbc prellmluury 1•rlnt ,,r 1hr l:niled :<talr~ H•·1mrta. ltcad~rs nre rc-
QUP.f'h.•d to nutlfy the lt••l•hrt~r uC Ue-•~1:-:lontc. ~u,,r,?mr f"onrt ot the 
Unltc(l Stntt.•ri, \\·aKhiu~ton. lJ.C. :!0~4a, or nny typoi:rnph1ra1 or oth,:,r 
formal rrror1t. In ord.-r thllt coercctlou3 rony be made l,ctore the 1,re-
Jlmloary print i:ors to 1ir~H•. 

SUPRE~IE COURT OF- THE UNITED STATES 

No. 73-1377 

Russell E. Train, Administrator, 
United States Environmental 

Protection Agency, : 
Petitioner, 

v. 
City of New York ct al. 

On Writ of Ccrtiora.ri 
to the United States 
Court of Appeals for 
the Dist.rict of Co-
lumbia. Circuit. 

. [FeLruary IS, 197v] 

Mn. Ju-STICE WHITE delivered the opinion of the 
Court. 

This case poses certain qurstions concerning the proper 
construction of the Fcdrral Water Pollution Control Act 
Amendments of 1972, So Stat. S16, 33 U. S. C. § 1251 
et seq. [1972 Act], which providr a. comprehen~ive pro-
gram for controlling and abating water pollution. Title 
II of the 1972 Act, §§ 201-212,1 makes available federal 

1 The pro\'isions of Tiilr II of the- 1972 Amendments chiefly 
invc,h-ed in this (':toe arr. in pl'rtinc·nt p:1rt, :i~ follows: 
Sc('tion 205 (a), :l:J l.i. S. C. § l:!."5 C:d (:0:11pp. II Hli::?): 

''Sums authorizrtl lo h(' :ip1,ropri::t<'II purn1ant to ,-eetion 12$7 
of this title for c:irh fi;:,•al ~-c·:ir b"~iimin~ :iitc-r .Jun<' 30. 1972, sldl 
be nllotted by rlic Admini~1r:11nr not bt,·:r th:in thr .hnu:iry J;:t. 
immetiiatclr prc-~C'<li1!i: the Lr!!iunm; of t hr fi~ral yr.ir ior which 
authorized, ex~rpt that tlw :tllr•im,·nt ior fi:::,:al yrar 1973 ::h:tll be 
made not later th:tn 3i) d.iy~ aitrr Ortob,•r l.S, 1()72 .... " 
Section '207, 3:3 U. S. C. § l'.!i~i (~11pp. II l!J72): . 

"Tl1crc is a111hori1.1•1I to 1,,, :ippropri:,ll'll lo rarrr out this ~11b-
chaptri- ... for th<' ft.-cal yr:1r ..-ndinl! .J1111e :{O, 1!)73, n•>t to rxcccd 
S5,000,000,000, for the fi.;tal year eudiui; June 30, 1!)7-1, not to 

.... ...... - .......... -~, .. . -
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financial assistance in the amount of 75% of the cost o{ 
municipal sewers and scwn~c treatment works. Under 
§ 207, thcr<;_ is "authorized to be appropriated" for these 
purposes "not to rxcc<'<l'. $i') billion for fiscal year 1073, 
"not to exceed" SG billion for fiscal year 1074, and "not 
to exceed" S7 billion for fiscal year 1!)75. Section 205 (a) 
directs that " [ s] urns :rnthorizcd to be appropriated pur-
suant to § 207" for fisral year JD73 be allotted "not later 
than 30 days after October 18, 1!)72." The "[s]ums 
authorized" for q1c btrr fiscal yrars, 1973 a.nd 1!)7 4, 
"shall be nllottcll by the ~\dministrator not ln.tcr than the 
January 1st i1nrnrdiat<:ly preceding the brginning of the 
fiscal year for which authorized .... " From these al-

t-xrrrd $G,000,000.000, :ind :or thr fisral yr:ir rnding .Tune 
0

30, ]!)75, 
• not to rxrrcd Si,000.000,000." 
Sert ion 203, 3:l U. S. C. § l::!~3 ($11pp. IT lni2): 

"(:i) Earh :ipplir:111t for :i cr:int shall rnhmit to the Admini~trator 
for his approYal, plans, !;pcrific:uicni;, :ind r.,timatcs for c:irh pro-
}IOSCd 11rojrrt for thr ron~tmr,rion of trc:itmr,it works- for ·whi<·h a 
gr:infis appli<'d for undrr H·1·ti11n l'.?~l (l!l (1) of this title from f1m,l;, 
nllottrd to the St:itr. 1111,ln ,:r<·tion J'.?."-!i of thii; titlr :rn<I whid1 other-
wise mects the rrri11in·mPnt:1 of thi:' rhaptrr. The Aclmini;;trator 
sh:ill :irt upon surh plans,. !-pcrific:itions. :mu rstim:itrs :is !'Oen as 
prartirablc :ifr<'r the ,::1mc h:n·r hN.'n i-:11hmittrrl, :ind his :ippro\·:il 
of any i:urh pl:111;:, f!)l'rifil':1ti1111:'. :-nd r,:rirn~tcs sh:ill be dt'rmrd :i 
contr:irrn:il ohli2:i-i ion of rlw FniiNI S, :itr1; for the p:iymt•nt oi its 
proportion:,! rontrih111inn to cw•li prnj,,1·1. 

"(bl Th<' Ar.lmi11i-rr:1t1,r ~h:il!. frnm till\(' to tim<.' a~ thr work 
pro~rr~:'I'!', m:ikr, p:iymrnt!' tu th<' r"ri1•ir11t of :i !!:rant for ro~I:< of 
ron:;trul'lion inrnrr.-,l on :i projr'.·i. Thr::,- p:i~·nwnts :=h:11! :it r.o 
1imf' r.xl"'<'d thr F,'flt•r:1! ~!t:n,·· nf t!:,• rn,I (Ii r,m,:trn,·tion inrurr<'d 
to the d:itr of thr \·nm·hrr rrn-rrir>2 .<w·h p:iymrut • plu:; rb, Frclrr:il 
,;hare of t_h,;- \·:tlue oi th<' n:::trri:1b wh:,·h h:n-r. h\'f'll i:tockpill'd in th(' 
,·irinit:r of l't11·h ron~truction in roniormitr to plans and fl'e('ifil':itions 
for tl1r proj<'rt. 
• "(r) After romph•t:1111 oi :1 prnjc-rt :1111! :ippro\·;il • of th(' final 
voudil'r hy thP .-\cl111ini~tr:1tnr, hr -1,:,11 11.1y 11111 of thr :ippropri:itr 
sums thr m:l':iirl 1,a!-tnrc of t 1.r F1,l:-r:il ~harr p:1y:1blc on :icrcv.Qt of 
surh projrct." 
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lotted sums. § 201 (g) authorize the Administrator "to 
make grants to any . : . municipality ... for the con-
struct-ion of publicly own<'cl tt·<·atmcnt works ... ," pur-
suant to plans anri ..c:pccific-ations n.c; required by § 203 and 
mccti1{g the other rcquircm~nts of . the Act, including 
those of § 204. • Section 2()1 ( a) specifics that the Ad-
ministrator's appro\·:il of plans for a .project "shall be 
deemed a '!ontrnctual obliµ;ation of UlC l:'nitcd States 
for the payment of its pr6portionnl contribution to such 
project." 2 

The water pollution .hill that beca.m<' the 19i2 Act ,\:as 
passed by Congress on October 4, 1972, but was vetoed 
by the President on October 17. Con~rcss promptly 
overrode the \'cto. ThcrC'upott the Pre~idcnt, by letter 
dated ·.Xovembcr 22, 1!)72.3 directed the Administrator 
"i1ot [to] allot among the Stall's the maximum nmounts 
providrd by ~cct10:1 :.wr and, msteacJ, to allot "tnJo 
more. than S2 billion of the amount authorized · for the 

• 2 The Art thu~ cstabh, hed a fondin~ mrthod dilirrin~ in import:mt 
respects from the norm:il ~:-,·, t t n1 of pro!!rnm appro,·al and :iuthor-
iz:ition of :ippropri:ition iollowrd hy srp:irate annual :1ppropri:1tic,n 
arte. Under th:1.t appro:1.d1, :t ·is not until the • :ictu:il :ipprc-
printion th:it :he go,·crnmrnt fltnd.; ran h<- d<-l'mrd firmly rom-
miltt'd. l'ndrr tl1e ront rart :1111 hority srhl'me inror.ior:itcd in 
the lri:i~bl:on h<'iorc m nnw. thc-rl' arr :1111hori1.:1tion, for fuam.• 
appropri:ition~ hut al,;o initi:11 :?nd rontin11:n!! :iuth,ri:r in ti:C' 
Executin• Br:m,·h rontr:i,·tuail~ to rommit iund.,; of ru:trd $1:itr.~ 
up to th~ :11no1111t of t!H~ a111hor;1.;!li11n. Th,~ l'Xpr,•f:ition is tk1t 
11ppropri:tt1r,n;- will h.- :i111om:1t ii·.•!I~· i11rthromin!!' t0 m,,,1 th<':01? ron-
tr:irtual rm~mitrnl'nts. Tl,i~ m --;d 1;1 r.1-m r ••n."idt•rab!r rPth1rt~ wh:1t-
cvcr 1focrcrinn Coni:-rl', • mid11. h.:w l'~;!'rri;:rd in 11:e rour,:(' of 
m:iking annu:1) ;1ppwpri:1tion•. Thr j~;:nc in this ra,r is · the 
extent of th.:- :111thority of the F.x<',·utivt> to con1rnl expenditures 
for a pro!!r:in1 that Conr.m-~ h:i;: fun,J,,,1 in the 1n:1mwr :ind under 
the drru~t:iill'C':< prt•0 1'0l l11:n·. 

1 l.rtt1•r fn,m l'r,• .. i,!l'nt '.'\i'if•tl '" \ril!i~:lll n. Hwkl,·~h:111.•. ,\,lmi11-
j1;trator, E1wiromm•ot:1l l'rutv1 i1)1J .\~.-i.,·y, I\,,\·. :?::?, Hli2, Ap1l~ 
at 15-IG. 
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fiscal year 10i3, and no more than S3 billion of the 
amount authorize:<! for the fiscal year Hl,4 .... " 4 On 
December 8,-.the Administrator announced by regulation~ 
that in accordance with the PrcsidC'nt's letter he was nl-
lotting for fiscal years lfJ,3 and Hl74 sums not to exceed 
S2 billion and S:3 billion rC'spcctively." 

This litigation, brou~ht by the city of Xew Yotk and 
similarly situated mnnicipalitiC's in the State of Xcw York 
followed immcdiatcly.c The complaint sought judgment 
against the Administrator of the Environmrntal Protec-
tion Ag<'ncy dc:claring .that he was ol>li:;atcd to allot to 
the States thC' full amount~~ a11thorizl'<l hy § 207 for fiscal 
years H>,3 and 1074, as well ns an ordrr dir~ctin~ him to 
make those allotments . . In l\lay 10,3. the District Court 
denied the .Aclministrntor's motio1~ to dismiss and grn.ntcd 
the city's motion for summary jucl,(!mcnt. The Court 
of Appeals aflirmcd. holding that "the :\ct requires the 
Administrator to allot the full sums authorized to be ap-
proprinted in 207." City of New 1·,irk v. Train, -
U.S. App. D. C. -, -, 4fl4 F. 2d 1033, 10;)0 (197•i). 

Because of the diff crin~ vicwP. with r<'spcct to the 
proper cons_trudion of the :\ct bctwrrn the federal courts 
in the Distrir.t of Col11111bi:l. iu this c:1sc and those or 
the li'o~1rth Circuit in Xo. i3---1~7S. Trni,i "· Campaign 
Clean Water, post. -, we ~r:u1tC'd r<'rtiorari in both 
cnscs, ·11G U . . S. 0()!) ( 1074). and hr:1rd them to~e~hcr. 
The sole issue • bC'fore us is whC'thcr the 10,2 Act 

4 Althot1!!h the :il:o!n,,-,11 for fi;.r:il yr:ir i ~i5 i,- ncit c!irN·tly :u 
is~uc in thi., .r:1~c, nn .J;;;m.1ry 1:,, 1!17-1. thr .\,lmini::tr:i.rnr allotkd 
$1 billion 0111. cif tllf' .,7 1,illion a11tl;,,ni1,I for :iilotmrnt ior th:it 
fisral )"i•ar. J\rit:f of Pc-: it i,,nrr G. 

I 37 Ft•1l. 11<'!;. '.?ii~~:! ( ll,·,~. s. l!'li:?). 
• • The ])i ;I rirt. Court i,nli-rnl thl• :wt i1•11 to J>r<'rl'r,I :is a r.l:i.s.~ 
:irtion undrr F1-..I. HH!I· Ci,·. l'r,w. :!:i \11)(1) :in•I (:?) :md :il,;o 
allowc·J th,~ l'ity of ] :;.-trnit to i,1: .. n1·llP. .1~ ;1 ,,hiutiff. 

1 Tho pNi!ion for :i writ of l'l'rtiorari :il~o p:-1••1'ntl'd thr <JUC':!til,n 
,,·hcthrr a suii to co1:,jX'l the :1an1111cnt of the sums in i:::~uc· he;-c j_:; 
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permits the Administrator to allot to the States under 
§ 203 less than the entire amounts authorized to be ap-
propriated by § '207. ,vc hol<l that the Act docs not 
permit such nctio11 and affirm the ·Court of .Appeals/ 

barred by the doctrine 'lf SO\"t'rri:;n immunity, but th:i.t issue was not 
briefed :ind :ipparentl~• h:is bern :ibandoncd. The Administrator 
concede,-; that, if § ~0.5 (:i) require~ :illotmcnt or the iull amounts 
authorized by § 207, thm "allotmt'nt is n mini~rri.:il :ict :ind the 
District Courts have. jur:sdiction to order th:it it be clone-'.' Brief 
of Petitioner 14. 

• On July 12, 19i 4. while thi.s case· w:is per:dir.g 'in this Court 
the Congre;::;ional Bml;?rt nnd Jmpounclmrnt Cc:nrol Act" ·or 197 4, 
Pub. L. 93-3-t-t, S3 ~t:it. '.:!97, bcc·:imc rfirrtin. Ti:le X of that Act 
impo~<'S ccrt:iin rN]ttiremrnts on the P1t•,:id,•nr in po,::tponing or with-
holding the me of :iuthorizrd fund~. If he dc1c:r.iinrs th:lt certain 
buc!~c-t authority will not be required to carry Ol!t a p:u~lrufar p~O"' 

cr:im :ind is of the \·i<'\·: th:it rnrh nuthority 1:hou!d be rr::;cinded, nd 
mu5t submit :i speri::il mc:,:a:ii;r to Con!;rf':;S cx~lainin~ the 'basis 
therefor. For thr rr:<1•i•sion to he eff('(•ti\·<', Cont:r!'ss must approve 
it within 45 days. Should th<' l'rr,idrnt d,-.,.ire to withholJ or deb}' 
tho obligat:on or cxpC'nditure of budg<'t :iuthority, he xr.ust s1:bmit 
a ~imi!:ir speri:il me,:!'a~<' to Con2ress. His rccorr~-nend:nion may be 
rejected by cithC'r House adopting a. re:;olution disa.p,>roving the 
propo::ed deforr:11. . 

Thrse pro,·i5ion5 do not rrndt'r this ca,,e moot or m:ike its decision 
tmner!'~~::ir:,-, for§ JOO] provide,; That: • 
''Nothi:i!: Wnt:iim•d in th1;:, Art, or in :in;- :imt~dme~ts m:ic!e by 
tl1i:: Act, 1:hail b'-' rnn«trurd ;i;;-

"(3) nfic-rtint? ia an~· w~y thr. cbim;, or d<'frmc-S of any p::irty to 
Jitig:ition conrenmit! :,ny impomulmmt." 
The Act would 1!11:-, not :ip;;c::ir to :?ilt'ct ra~_c-;; i::urh as th:s one, prnd• 
in~ on the dat<' of en:i!'tmrnt of'th<' statute. The ~'>iiritor Gen~r:il, 
on brh:ili of the .-\dmini~lr:1tor, 1::i~ ~uhmitt<'d .::i ~:1r,plemental brief 
to thk cfirct. The rit;: of ~rw York a;!n•,..,, th:i.: t h1• r::i.~c h:1s not 
Lrcn inooti'Cl by the Iinf1'llmdnwnt ,\ct :ind no cr.r.tr:1ry views h::ive 
be<'n f.!ro . 
. Although :mrrtinl! on th~ for~oing :ind on othrr ~.mmds that the 
J.r,npc,9ndment Art b.; no application here, thl' _E:-:ccu~h-c P.;a11c:~ 
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I 
Section 205 pro,·ides that the "sums authcri~ed to be 

appropriated pursuant to § 207 ... shall be allotted by 
the Ai:lministr:itor." Section 207 nuthori1.es the appro-
priation of "not to exceed .. sp~cificd amounts for eaeh of 
three fiseal years. The disp,lte in this case turns prin-
~ipally on the me.:1nin~ of the foregoing 1:1.nzuage from 
the indicated sections of the .-\ct. 

The Administr~tor contends that § 205 directs the 
allotment of only. "sums"-not ":tll sums''--authorized 
by § '.:?07 to be :ipi;ropriated :rncl that the sums tiiat must 
be allotted are • merely ~111ns tl1nt do not 

0

e:~ceed the 
amounts specified in § W, for each of the three fiscal 
years. In othrr ,rnnls, it is :tr:!UNI that thl"rf' is n. m:ixi-
mum, but. no rninimum. on the· :rn:ounts tl:at must be 
allotted under § ~03. This is nr:rri:~arily the case, ~c 
ms1sts, tJecause t.r.e le~1slat1on. niter mnialiy p:issnig the 
House and Srn:tte in somrwhnt difirrcnt form, ,,·ns 
amended in Confrrencc ancl the chang<'s, which were 
adopted by both IIoui-es, were intended to pro\·idc wide 
diSl'retion in the Exe:cutiYe to control the rate of spending 
under the Act. 

' 
mrludcd arnoni: tl}c deirrrals of budget ·authority rr;:>ortcd to Con• 
gr~--:; punu::nt to the nl'.'w .\r.~: 
•Gr:mts for w:i:rc trt•~•!r."nt p!:111t ro1:.;1111r!ion {$~ !,i:!i!.'n). Urlc:15e 
or all t!1~e fan<!, ...-,c11i1-: h• !:i::::y :n!htir.n·1ry, p::r'.:,·u?:-~:~· in \·i,•w 
or the r:tp1d r::e in r.•.,nfr,: 'T:,I ~v 1:d:ni: jf)f ;>1,i:11: i.:-n rnl:tr,,I. St•mc 
or the funJ~ new Jc.:crrc.J will b!! :il:ottc-<l on ,,r prior t,:, F .:-lru:ir}" 1, 
)975." • 
In ronnrrJic;n wi!h th:it rnt>tni-•i<'ll, 1hr l'rw,,i, nr .F'r·r••·.! :h:it the 
Act "nj,;1lii-s 011ly to 1!r~•·rmin.1_1:nns In wi: hh,.irl l,1!•!·:.-t a111hori1y 
whirh h:1\·r 1 ... ...-n 111:11!,, ,iu,· .. tla· 1·1,,· w::,: :11,pr•n.,,I," :,,:, iH·.,.,·rtl,,·lr,s 
thou;:-hl ·ii :ipprnpr:·11,. ,,o 111.-iuc:,• in tla- r·•;:C'rt ;;1·1, .. : . .' \rhi<'h Wl'.'f•' 
t'OnriuJnl h~•irr:c' 11:,• ,·ff,;,.tin• d .,tr of th•· .-\,•t. I:.!,) . C.•r.!!. Ike . 

. s 17, 1% (,!.1ilr ?Ci. E,''.1~ . :::,. 1~;.J). Otill•r 11::m :i,; t!:rr bc:ir on 
the p,);;;h!t! m.,n:n(<, ?!1 ib:· l:ti:!:: t:.:,n bNnrr •!.•. nQ i,,11c-:1 :i;; to t!:c-
rc:i.d1 or (0\"Cr.l;;t! oi the lmj'\)\lnJmtnt .Act : ! ft! o_viO,t! w. 

I 
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The changes relied on l,y the Administrator, the 
to-called Harsha amendments, were two. First, § 205 of 
the House nnd ~l'nnte biils ns tllC'y passctl those Houses 
and went to Confc•rcnce, dircf'ted that there be allotted 
"all sums" authori,wd to ue appropriated Ly § 207.0 The 
word "all" \\'15 struck in Conference. Second, § 207 of 
t.he House bill :111thori1.ed the appropriation of specific 
amounts for the three fisci\1 years. The Conference Com-
mittee inserted the qualHying word "not to exceed" be-
fore each of the ·sums so specified. 

The Administrator's nrgume11ts basC'd on the statutory 
]anguage and its legislative history !Ire unpersuasive. 
Section 207 authorized appropriation of "not to exceed" 
a SJ)ecifi<'rl !'-Um for C'ad1 of th<' .thrc·<' fiscal years. If the 
States failed to submit projcr.t·s suflicicnt to rrquire obli-
~ntion, ~nrl """"'' 111,:- '"'l'l"""!"'i'.'1;,"'. ,_,( tl,r- ,:-•,t_ir-:- '.'"'011111~ 

authorized, or 1f the Adt!linistrator, ex('rcising ,rhate\'C'r 
authority the -~\ct might have given him to deny grants, 
refused to obli~ntc thrse tot~1l amo1mts. § ~07 would · 
obYiously prrmit appropriation of the lesser amounts.· 
But if, for <'xample. the full amount pro\·idcd for 1073 
was oblig!ltrd by the Administrator in the course of 
approving plans ancl mnki11g gr~rnts for muniC'ipal con-
trAr.ts, § 20i plainly ":luthorized'' the :!ppropri:ition of 
the entires:, bil:ion. ff a. s,m~ oi money is "authorize:d'' 
to be :i.ppropri'.lt L'ci in thl'' futtl!''(' by § ~Oi, then :!05 
directs th:1t an :imo1111I, <'1)11:1! lo thnt s11m l,<' allottC'd. 
Section 207 ~pr·:•!~!- ni sm11s :rntlir)rizcd 10 he appropri- • 
nt~d, 110!. of !'ums that :irC' re:-tuir<'d to b~ !lppropriatc-d; 
and as far tl.!" :(lj\, rcq"ui;·r:mrnt to allN is concerned, 
we sec no differcuce b(•twet•n the S2 billicn the President 
direci.ed to be allot.ted for fisc:1 i )"l'nr l~,3 and the $3 

'Sl•rhou :.!05 uf t!:r.. St•n~!r Bill ,ii~rrtrd thr- Admi:ii;;t rator to 
,.:11lor.ah•" r:ilh1•r tli,.n to "nilut." The clificr«.'11,c :ippr-ars to be 
witlw1Jt 'i!~nilk:incr. 
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billion he ordered withheld. The latter sum is ns much 
authorized t-0 he npproprrntcd by § W7 ns is the former. 
Both must be nllottc<l. 

It is insisted th:•.t this rending of the Act foils to give. 
any effect to the Conference Committee's changc3 iri the 
bill. But, ns :i.lrcatly indi<'atcd, the "not to exceed" 
qun1ifying bngu:1gc to 207 has meaning of its own,· 
quite apart from § 205, and reflects the realistic possi-
bility that approYcd npplirat.ions for grants from funds 
already nllottNI wo11l:I not total the maxim11m amount 
authorized to be upproprintrd. Surely 1:1ere is nothing 
inconsistent between authoriz:ng "not to exccrcl" S5 bil-
lion for Hl73 nnd requiring the full nliotmrnt of the 
S5 Lillion nmcn~ the Stntrs. llldecil, if the: entire 
amount nuthorizcd is ever to be hppropri:1lcd, there inust, 
be approYc<l municipal projects m that nniount, nnd 
grants for those projects may only be made from.allotted 
funds. 

As for striking the word "all" from § 205. if Congress 
intended to confer any discretion on the Executive to 
withhold iu11ds from this progrnrn at t-hc nllot11w11t stage, 
it chorn (Jllitc inndC'quate mr:\ll~ to do so. Ii nppNtrs to 
us thnt the ,,·ore! .. smn:;'' has no dilh'rC'nt. 111rn11ing und . 
can. be nscribcd no '1iffcrrnt fm1rtion in the c·ontext of 

20:i than \,·o,,id t!ir w111 ,I:- "rd! "!:1.,,::· I I i:: :-::ii.I tli.1t 
the rh:n,~ri- wc·n' m:1ii1· to !!iw tlw F.xt•;i.1ti,·c the di:::rrc .. 
tionnry colitrol on'r th<' outl:iy ,,f fw;d:: for Title II pro-
~rnms at l'itlrrr ~tn~r of t!ll' prnc-.-.:::~. But lr•_i!i:-btive in-
tention, \\"itlh)ut rn•irL', i:, not k•:.:;~lnt;c>n. \ritli0ut some-
thing in adJiti.:m t.o whar 1s now before us. we cannot 
accept. th<' :u!ditio11 oi t!i1· frw wonfa to :.?07 nnd the 
deletion cf the onr word from ~f,;j a~ :iltc-ri11g the entire 
complexion and thrw;t oi tht• · A,·t. :\s conceived nnd 
pas~cd in 1,oth Ifot:fP;;:, the }P~i:-1:nion was intC'ndcd to 
provide a firm comm:tmcnt of ::-ub:;tantial Hnns wit_l~i.u 

,,. 
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a relath·ely 1imit<>d pc.:-iod of time in an effort to achieve 
an early solution of wha.t was deemed an urgent prob-
Jcrn.10 We ca~not bclic\'e tha.t Congress at the last 

10 The Art dcrbres that "it j3 the nation:il go:il th:1t the discharge 
of pollut:mts into the n:ixi!!able ,,·atcrs be eliminated by 1085," 
§ 101 (a)(l), 33 U.S. C. § 1~51 (a)(l) (Supp. II 1')72). Cougrc;;.; 
intended :ilso to apply to publicly ownrd ~cw:igt' trc:1tmcnt works 
"the b<-:,t practieabl<' treatment trrhnolo!:y o,·er the liic oi the works 
cou~i::tenl with the ,;oals of tht~;:\et hy .July I, 19-:3_" Section 201 
(g)(2)(A), :n U. ~- C. § 12Sl ('.!)(2)(:\l ($1lpp. II Hl72). Sec 
§301 (b)(l)(n), 3:l U. S. C. § 1:111 (hl(l)(O) (~11pp. II l!)i2). 
Tho rongre:'iional determination to rommit SIS hillion lh1ring the 
fiscal Yt'ars rn;:~-1!)75 is rdlerte<l in- th~ f,ilJowin::? remar1'.;i of Srmtor 
Muskl<', the Chaim1:m of thc Srn:1tr ~uhrommittrr r,onrrrned with 
th<' lrr,isbtion and the 111:111:tl!;rr of tlw 111II on t!tr S,·n:ite tlour: 
"[T)lm."C' who !':I)' that r:ii,in;? till' :i;nu,11111!' of 111O11,•y ral~r.c! for in 
this l<-'gi;.l:i.tion m:iy require hid1rr taxr::. nr that spenclin~ this much 

C";'""'-'•• ,',,. .,.,.... ••-•'n• .. ~•·,.._.,s •~-... -.... ._J -- ·--.. -··-............... _ ..... "': 

l:m~11age of this cri.~i:1. 
"The confcrN-s • spent hours :ind d:iys ~l111lyin~ thr. problem 0 of 

financing the rlean11p cITort TC'<lllircd l,y this nr.w IC'::?i~b:ion. The 
members :i.~rced in the rnd that 1 total of ~IS billion had to be 
committed by the Fr<lrral Gon·rr.ment in 75 pcrccnt j?r:i.nts to 
munidp:iltit•,i <luring fi~ral yrar~ Hli3-lf,;;;. That i.-; a grrnt ·deal 
of money; h11t that is how mu"h it will co.:;t to br2;in to :iehic\'c the 
rcquircmcnto i;.:t forth in the lcgi:1:uion . 

. . 
"['fjhcrc were two 5tr"r•~ 1mp~·r:11i,·t'.; ,•:hirh workNI 1o~c-ther to 
con\·in,.c the mrmher~ of ti:I' 1"or.frr•·'!1rc that 1111.., nml'h nwnry w,1,-
nttclrcl: fir.-t, tht' cum·h'!ion t h:it 01:ly :1 r.:1:i111,:il 1·P111:-ni1 mrnt of t!ii;; 
tn:iguitudt~ wouf.-1 1,rodur,' t lw r.r, l':',:iry 1 erlm,,lo~y: :rn1! srrond, 
tho knowle-kc th:it a Fcd1•r:d rorn:ni111~mt d ~IS h:llion in i5-pt>r• 
crnt ~r:111t.;; t\J t!11~ mcui,·;r:ihtic~ 'l"::1;: t?w m:mm1m~ amount nc·t'1lr<I 
to fin:inre th<- ron,t rurt10,1 of w.1~'.e , rr:itm,·nt facilit 1es which wall 
meet the ~t:m,la:J:; impll,.0 <'d by 1l,1,; lrri:-lar~on. 

•. 
"::'\Jr .. Pr~.-;idt·nt. to :1rl:irw thr •h~i,!linl'S wr arr. 1:ilkin:? :ibonl b 

thi-; f.:11 wr :ir.i ::11ill~ t•~ :'!l''"-i th•• :-tron:::-,;t kind ni r·.-i,lcnc,• of t!at' 
Fetlrr:J Gu\ l!rawwnt·i: rom1:1i:rr.:-1:t to ri,·'., •111 i:,. l'h.u" cf the lo:1d. 
,rt· r:u1n.1t h:1rk d•l\nl, Wlfh ::ny "f••,iildi:::, from th,• kinu of ill\'C'8t-
lllt'llt in w:i.s,c tt.:-.1lln<'11t f:1t"ilitit'.: r11:1t i; r.a!lr,l ~or by t!,i~ bill. And 
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minute scuttlc-d the entire effort hy providing the Execu~ 
tivc , ... ·ith the $CCmini:;l),' limitless power to withhold funds 
from allotment an<l obli~::ttion. Y ct such was the Gov-
ernn1cnt's po~ition i11 thn lower courts-combined with the 
argument th::tt the discretion conferred is unrcviewabb. 

The Administrator has now lrnd second thoughts. IJc·1 • 
docs not n_ow claim tlrnt. the Harsha mnendments should . 
be gi\'cn such far-rcar.hin:! effect. In this Court, he : . 
views §§ 20i> and 207 as morcly conferring discretion on ; 
the Administrntor ns to the timing of expenditures. not .' 
as to the ulUmatc amounts to be a11otccl and obligated.J 

.. Ile asserts that al_thougl~ he may limit initi:\.I nllotments 
in the thrrr. sprcifiPcl y<'ars, "the 11owrr to :illot, contin-
ues" and mt:st be cxrrcis<'fl. "until tJ1<' full SIS billion bas 
been cxhau~trd." 11 Drief of Petitioner 13; Tr. of Oral 
Arg. IG-17. It is true thnt this rr.prrscnts a mnjor modi-
~cu~;1111 ui tin.- i11i111i11i~i.rnwr·s ir~:ii posture:· . nut our 
conclm~ion that § ~O;j requires the allotment of sums cqu!l.l 

tho confort'C:3 nre convinced tl1nt the l<'v<'I of in·n~slm~nt that is 
authoriz<'d is the minimnm doi'r. of mroirin<' th:it will ~oh-e the prob-
lems we face." llS ConJ?;. Tic-t•. 336!l3-331iG-I (l!li2}. 

Doth Hou~<'s rej(.'rtcd nnthonzntirm-:ippropri:nion funding in i:\\'or 
of. the couiract :mthnritv s,·.,tc.m. which w:i.s dN·m<'d to im·oh·c a 
more brnrlim:: .:ind· rl'li:tblc ·rommi, m"nt of funds. 8<'<' l Ii Con·g. 
Hcc.3Si!l!l,3S~-l •i-3.SC:;,.1 (1()71): llSCon~. J~ .. ,·. lOi.'il-lOiiil (l!li2). 
Congrr::,-n1:m Ihr,;:h:i, the l!n11,C' fl,,or m·"1.1~•·r .,j ,Lt~ hili. r·,pbin<.'t·I 
the prefcr;•n~e for 1ht' "<>ntrart :111rhnr:1,· :'!:•J:fl•:t•·h :md indirarrd 
th:i.t it was r~,,·nti:1! fnr orderly :inti ronH::wm~ pl:tnning. llS Cong. 
Rer.. 10757-1075, (l'.)i2). 
• u Th,, Ac!m:ni:::r.11or ~nr:> on tn .ir:::11" th:i: :m,1-•r hi~ rr•'~('r.t ,·if·w ' 
of the ,\II, tlwtt· 1- li1•l,• . 11 :111,· 1liff,·:•·1t•·•· i ... nH·•·!• di.-.<'n·•inu to 
withh,11cl :il!nrnw11t, :1n•I tl1.-•·r,·tl,,11 t11 r,·i,:-<' 111 ,,l,;;!!:11r, for 1111d,·r 
rithrr :1ppt11:wl, :hr £1111 :!ll\011111.- :mthnrm·.! will 1•,·r1:tua!ly I~ 

• n,·nilablt, for ,1bliz:i1i.-,n. Th:- rily oi X•·w Y,,:k ,·on1r1:1l,. oth<'rwi.,l'. 
Our ,·irw of th,· .\ct 1:1:-ik•.'.- it m:nr,-.•:<.-:it.,· tn n•:1d1 the flll<'~tiun. 

12 The> :\rlmini:-a::tor nc,w 1'l··lir:i1I'- th::! rhr :\rt is pri-,:,•ntly lwin~ 
nJmiui,t,•r,·d in :i,·1·11r.lancc with i;1, ,·1,·\\· ui ,b~ ,\rt ;1,--;NH•d ht•rn. 
Drirf of l'Ptitit•lll'r 1:t 

( 
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to the total amounts authorized to be appropriated under 
§ 207 is not __ afTcctctl. In the first place, under § 205 the 
Administrator's power to allot extends only to "sums~ 
that arc authorizr•d to be appropriated under § 20i. If 
he later has power to allot, and must allot, the balance 
of the $18 billion not initially allotted in the specified 
years, it is only because the!'.c ndclitional amounts arc 
"sums" authoriz<'cl by § 207 to he appropriated. But if 
they arc ''sums" within the mC':rning of ~0;\ then that 
section r<'quirC's that thC'y be allotted by Xo,·cmbcr 17, 
1072, in the r"ase of 1!)73 funds and for 1074 ancl _ 1!)75 
"not later than the .Jairn!lry 1st immediately precedi:1g 
the bC'ginning of th<' fo:r:11 year for whic-h :wthor_ized.'.' u 
The November· ~2 lette.r of the. Prcsi,IC'i,t nnd the Ad-
ministrator's conscquC'nt withl1oldi116 of a.uthorizcJ funds 
cannot be squared with th<' statute. 

Second, eYC'n nssmning an i11t<'11tion on the part of 
Congress. in the hope of. forC'sta llin,; a Ycto, .to imply a 
power of some sort in the ExC'c11ti,·c to control outlays 
mul{'r the Act, there is nothinp; in the lr~isbti,·c history 
of the Act irnlicati11~ that sw·h ili!-icn•tion arguably 
granted was to be e:xC'rCi!=ecl at. the allotmrnt ;:t~ge rather 
than or in nclrlit ion to thl' obli~ntion pi1a~e of the procc!-5. 
On the l'0ntra·ry. as we view thP. lr~isl:iti,·<' hi!'tory. the 
i11clicnlio11s !'Ir<' tli:it the pow<'r to cont.r0!. s1J(']1 as it wa~, 
was to h~ <':XC'r<'i5ccl at tlit" poin f. whPre· fm,c.ls \\'<'t:e obli-
gated nnd not in co1111cctio11 \'.'ith th<' thri'!=holcl functicn 
of nllotti11~ fund~ to the States. u The C'ourt oi ,\pp{':1)s 

u \T111!1•r § ~ll;i (h l, :,11y f,111,I, :rllnt t,•1I to :1 ~t :,:,. th:,t 11·m;1in 1111-
ohlii::1t1·d at tl11• 1·11,I ui :, 11111•-,·1•:ir ti••ri,wl ;,ftrr ti,,, ri,,,,, 11i ti:,, li-1·:,l 
:\'c•ar fol' , •. hi,·h I u111l .• an• :1111 honz,·d I.,.,., ,111,• :n--1il.,l ,I., t•,r rc·:dl,,11111·11t 

• by tll(' ,\1h!1111i~trator in °ar;•otr,b111·1• witl1 :1 i11r111u;,1 lo I.,· ,lr1<•r111i:i<·tl 
by lht• Ad111i11i;t ra tor. 'llll'al' p,o,·i•in11,1 inr 1< :1l!c:t 11w111, :1:: wrll :i.-; 
the r1•:1llot111rn1 fnrnmla, p!:iinly ap('ly only to funds tl,:it h:i\'c 
tilrC'a<ly ht•,•11 :ill,11 tP,l. 

u St•11;1tor ::\lu~kie, ,1 :111 wa,; thl' s1:11ior majoritr coi:il'rec froru 

., 
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c.arefuJly examined the legig)ative l1istory in this respect 
and nrriYcd at the ::arnc rom:lusion, as ha\·e most of the 
other courts thn.t have dc:tlt with ihe issue.13 • \re thu~ 

the &n:ite, g:n·e hi-; virw of the meaning of- the Hars!.:i. !!.mend- • 
ments on thr floor of the ~n:,te: 

"1.he <'onft'ret's SPl'nt hour" :ir.1 days studying the problem of 
6n.,neim; the clr:inup efi.:>rt rr<p1:r<'d by this new lrgi:•btion. The 
members :igrrrd in thr <'nd that :i total of SIS billion be! to be 
committed by the Frdrr.11 GoJ\·rrnmrnt m i5-percent i;rants to 
municipalities during fisc:1! yt':in 19i3-i5. 

"Under the :imr.nclmcnts propr.!'r.l by Corn::rN"::n1:in \\·iqiam Ifar;:ha 
• nnd others, tlw :rnthciriz:ttion~ for ohligati.011:il :,u:horitr :trc '.not to 

exeero' SIS billion o\·rr thr nrxt 3 yrars. :\l;:o ':ill' ::um~ aurhorizrd 
to be olili!!atcd n<'PJ M: be cmnmir!cd, tho11!!;h tht'y mu.•t be :11lo-
catcJ. 'l11ci" two pro\·i:inn:< were ,;11!!:!<':-1t-d to J?in• t hi' A<l:11i11i;at ra-
tion rorae flt·xihility cc,11·rrni11~ rii<' ohli:?:iti.-,n of cmmrul':iu:: grant. 
funds." llS Cons::. R(•c. 3;;m:,: 3'.;tj!:J4 ( Hl7:.:!). 
He rep~:,trd hi.;, \'iew,;, m the ,:-our:;e of ~rn:itr. prorrctiin::?s to O\·rr-
ridc the Prr:;idrnt'~ n-to. 11,; Co:11::. J!er. 3GSil (J!)i2). Xothing 
was s:tid in the Srnntr l'h:tll<'ll!:i1:!? the Senator's \·icw tii:it cxecuti,·c 
discretion did not rxtend to all,1.rr.1·111s. 

In thr H.:iu:.:e, the powc-r to r.1:ike allotmmts under § 20.5 "·:is not 
mentionro in t,:,rm~. The impart· of thr lfar:.:ha nmcr.dmems wns 
repcatroiy cxplainrd by rcf,•r.:-r.re to di~rrrrion to c,h!ig'lt<' or to rx-
pend. Typknl W:l5 Rrprc;,,,:;t:ith·e lbri!ha':i r~:nark.,; that • the 
amend1r.rn~s were inrrr.drd 10 ··t-mpha<'iZe the . Pre,idmt';: ~cxibi.1i:y 
to rr,nrrul lh!' r:11f' r:f ~pc-?:ri:r.z ... ," ~,nd tint '"thr• p:!1•::::: itrm" 
in the eXll('ndirnrr f,111:d:' w::.< !hr .\dmini.-t r:11,,r·;: pr;wrr 1'I :q~pnwe 
J1l:1ns, ~ll\'1·i!i,·;1ti,,11:', :,1:,I 1•,u1::::,••·~- ll~ Ci:11!!. 1:,-r. :;:~;:,i tl'.l7:!). 
f.:re !\l~o 118 \.un~. l?,•t•. ;!:f;.-, ;-:::\;~~5, :\:!1j!l1, :r:;u L ;);_;; 1.5-3:~; Hi, 
365,i1-:::i;,;.1. 370.~t)--:r:1),iO CI!.-:~). 

J'\ C;ty of .Y.-1:- >·or/: ,·. Trc:i;z, - li. S. ,\pp. P. C. -, -t'l-t F. 
~.J Jl'l'.l'., (I ,1; -1), ;1tl':: :::,;, F. f.:·11 •:l. 1;1,'.l ( J)f' _l'.1;:~). ( •: ! .. -r l>i-tri,·t 
{\,11r1~ h:1n· r,·:1l'li"l ti:,· •:1tw• r•·••ill: 0/,i,, ,·. l-.'11: ir,.,,,,,. 11:,,/ /'r,>-
t.-rtimr .-tg,11r11, :-;""· C. ;::.:ni:: .~ c. 71 111: 1~:p <11:i., .lmw :s;, 
Hli-1): .\l.,1 . .-,:,• \". Trni11. ( ";\·. Xo ! 1-:,1 (~It-. .l1111,. ::1. i.,;.11; fluri,!tt 
v. 1·r,1i11, Ci\·. X,,. ;:~-f;,-; (XI> Fla. Ft•h. :!.';. l'.·•7-ll: Tat1s \". 
Ruci.:l.sl,n:,,. Xo .. \-7;;.-C.\-:.~ 1 \\"D Tl'x. O,·!. ~- !~7:l): Jlart:11-
Trig:11:11 ,·. R,di,·,iliaus, :,.._, .• ~-C-.101-l. (XD I:.t . .lu1,c :29; ]!);3);. 
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reject the sug6estion that the conclu~ion ·we have arrived 
nt is inconsistent with the legislative history of §§ 205 
.and 207. • 

• Accordingly, the jU(]~mcnt of the Court of Appeals is 
affirmed. • 

So ordered. 

Mn. JusTICE DoeGLAS concurs in the result . . • 

Ali1111rs11trt ,·. Fri. ~o. ·1-i:J, <:'i·,•. 1:l~ (Minn . Jun,• :.?5, l!li~). Th~• 
onlf Di~tn,·t Cou1 111' w·hi<-i, th~ i.~•:i,• w:i:: :irtin•ly li t i;.::1t,-.J wl1ich 

. • hdJ to tl:t' r.i,11!".\ry wa; Rrv1::11 \'. J(ucklt:1,lta11~, :3Gt F. Supp. ~5S 
(CD Cal. 1~1i3). • 

l 
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NO'l'ICf:: 'l'hl• u1,l11lnn S. •:il,Jrrt 111 form,! r,,~l•l"n l>•·f••er 1,11bllrntltm 
In th~ 1•r•·tirnl1anr) su.i.nt pf t!II' ,· .. tt•"1J ~• -•t.·!4' ltt•1•ur.tto1 1:,-.,,!•·rK nr,~ ,,.. 
q•u'"l'"' to out;f .,· f h,. J~••ourh•r u( I :--•u•r•·m• c·onrt nt , he 
( :nu~t Sr.1t••11. \\"11~h1u.::t,,n. H.f'. ::o:-, ... t. ,,t :•01 r,11 • .::-.q,t.tt-.,1 ,,r other 
formal rrrur.-. 1u ,,r,J.•; ;::,al t"urr1•,·llvu" 1ua1 bf- a11.adt- lwfur~ cue "re• 
llmh1ar1 r,rlnt 11:u,·, to i•••••· 

SUPREJill COURT Of TllE UNITED STATES 

No. 73-1378 

Russell E. Train, Admi11i~tra-
tor, United States Environ-
mental Protection Agency, 

Petitioner, 
v. 

Campaign Clean Water, Inc. 

On Writ of Certiorari to 
the l,;nite<l States Court 
of App(•als for th c 
}'ourth Circuit. 

[February IS, H)7,l J 

PER Ct:m.nr. 
On January L>. 1!173, re~punclcnt fill'd a complaint in 

the District Court. :'-<'C'kin!!: to C'OJnl)('I the nc:titioncr. a~ 
Administrator of th<.' Em·:ro11rnc11tal Prot<·ction ~\gcncy, 

0 

to allot among the St:it<.'s the full ~11ms authorized to be 
appropriated for fi~·a 1 ye:m, Hl7:3 and rn; -1 by ~- ~Oi of 
the }'cdernl \\':ill'r Pollutin11 Control :\l't ,\mcndnwnts of 
1972, 33 U. S. C. § 1:.?S7 (~upp. 11 lffi:!), for fodcrnl 
grants to municipaliti~'s for con~truction oi publicly 
·owned wa,:te trt•atm<'11t works; Althou~h· conceding in 
tlrn trial ('Olli'!. 

0

tli:1t the :\<imini!'tr:itor had !i 1w.•:1,-urc of 
di::tr('tion in 111:1l.i11~ ilit> n:i•.1 :::1<•11t:; :1t1d1ori:'., •1i by 20.') 
of the Act.:~~ L :-:. < •. l:.?;Sj l ::-=npp. 11 i~17:2 l. rc-:;p1111dmt 
asserted that tlil• ,\drnini:a:trnt.>r l1~d :1!:1:~·r! !ii-. rEsrrc>tion 
hy nllotting ,ml.•: 4.l' -:• of tlli.' :-1111:s :!llthori7i.-J to be :ip-
pnipri:Hr·d i,y :.?07. 1n '-Tl. rainir:~ r,·,;h'!!dc•11t.'s po:-i-
tim1, thl• l)j~trid < '011rt n·.11•r•t1 d :!1,• h,\!rii11!! !,y tin· Pnit1:d 
States Di"trict Court. for · t!u~ I l,:.:tri,·t of l 'ol11mbi:1. in 
Cit.y of .Yn,, ror/; ,:, l1'11ckcli.:ha11~. :3.jS F. $upp. Gt:!l (DC 
197:3), that tl:e .-\clmini:-:tr~tor ha::; 110 di~<'rl'ti,111 tl) :tllot-
)c!'s than thr foll :1.11•11u111~ :111thorizC'd I>:.- ti-:- .-\rt. The 
Court of .·\j-lpeab prol't'clkd 011 the pr<.'m:~· thnt. thrrc 
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"·as discretion to control or dC'luy allotments but con-
cluded that furtlu·r procl·cdin~s were cs~ntinl to deter-
mine whether the a\dmini~t.ra.tor's discrrtion had been 
abused. The- Ad:nini;;trator pc-titioned for certiorari, 
nsscrtiug tliat t.h<' l'Xl'rri;;e of his cli!"rn•tion to allot fund:; 
under § :.w:; is nut :;ulijC'<·t to judicial rc\'icw. • We 
granted crrtiorari, 41G C. ::-=. :)liU, and heard the case with 
City of New }. ork v. Train. ante. 

We held in City of .\"ctf York v. Trni11 th_at the Ad-
ministrator has 110 authority under 20;j to allot less 
than the full amotmt~ ~Oll;!;ht, to h<' appropriated under 
§ 207. Because this holdi111,!; is at odds with till' premi~~ 
underlying the jud::::111<'11t of t.hc Court of ~\pJH'als. we 
vacate the jud~mi'nt. of tlw Court of Appeals :rnd rcm:rnd 
the case for furthrr pro<'rc-di11gs rousi::t<'llt with this 
opinion a.i"id with the opi11ion in City of Xcw l'ork v. 
,,,.,.,..; n 

So otdcrcd . 

. Mn. Jt:snc1,; Doem . .-.s concurs in the rrsult. 

.. Thf' 1>••l1t ltill :,f.,1 :1,,.:1•n1-.I th:11 tlw ,lnrt I i11,· of .•on·n·il.!11 i111-

1111111i1 r fun·,·111 ,~I ur.l.·rn ::• 1h1• . \,11111111 - tralnr ,,. :011111 f111ul,. tint 
111· ln,1. witltf ... l.J 111 1111· , · .. 111·.,,. ,,I ,,,,.r, •i:· in:! l,1 , ,It •·r,·ii1111 111111,·r rfi,. 

_A,·t. In li:,d,r of C:'. 11 .,f .\', w r ,:·,~· \'. Tmiu, 111,:.-. ;,1111 1111~ dt~po.~i-
tiou of tllC' in,,, :mt c·a~"t', \\\' lll·•·•l ,:.11 .icl,ln•0 ,.: tin~ qu, 0,-t ,,m. 

I 
I 



8/21/75 
James Cannon 

-
/SJ.James~. Mitchell 
-:-· : ·7 

Per your request to Paul O'Neill, attached 
.is a list of statutes and Executive Orders 
administered by EPA which contain its 
powers and authorities. 

cc : ~cpµ O'Neill. 
\.}Od Bullin 

Don Crabi ll . 



2 . . Question 
List .the statutes 
of June 1, 1975.* 
Answer 

administered by.your Agency · as 

' •. 1. The Clean Air 
et seq. · 

~ct,•as amended, 42 U.S.C. §1857 

2 .. The Federal Water Pollution Control .Act, as amended, 
.. 33 U.S.C. §1251 et sea. 

3. The t-'a.rine P~otection, R~sea'.rch, . and Sanctua:i;ies · 
Act, 33 U.S.C. §1401 et sea. · 

4. The Solid Waste· Disposal Act, as ame11ded·, 42 u.s.c. 
§3251 et sea. 

5. The Federal Insecticide, ~un~icide, and ·Rodenticide 
_Act, . as amended, 7 U.S.C. §§135-135k, 136-136y. 

. . 
6-. The Noise Control Act of· 1972, . 42 U.S.C . . §4001. et seg~ 

7~ The Safe Drinking Water Act, PL 93-523, 42 u.s.c. 
300f et seq. 

8. Other provisions of law as set out in Reorganization 
Plan No. 3 of 1970, 5 u.s~c. Aopendix-~Reorg. Plan 
No. 3 -of 19_70 . (1970_) ., including: 

• -1-

a. Certain provi?ions of the National 
Environmental Policy Act.of 1969, 42 

__ §.43?1 et sea. - -- . - ·- ----- "" - • -· 
b. • Certain provisions of the 1954 At~mic 

Actr as ·amended, 42 U.S.C. 52011 et seq. __ ..,;_.-- . • . . . • . 

c. Certain provisions of -the Public Health 
Service ·Act, as amended, 42 u.s.c. §201 
et seq. . •• 
.. 

d. Certain provisions of the Federal Food, 
Drug, and Cosmetics Act, as· amended·, 21 
U.S.C. §301 et sea. 

*This question was amended per telephone notification 
· to · include Executive Orders ad~:inistered hy this Agencv .. 
This information will be provi<lid at a ·later date. 



• 

2. List the statutes* and Executive Orders administered by your agency as of 
June l, 1975. 

• -- -- Executive Orders administered by EPA, und_er which EPA has sole or primary 
responsibility for administration: 

E.O. 11735 of Aug. 3, 1973, Assignment ~f Functions under Section 311 of the 
Federal Water Pollution Control Act, as amended (38 F.R. 21243, Aug. 7, 
1973). 

E.0. • 11738 of Sept. · 10,. 1973, Providing. for Administration of the Clean Air. 
Act and the Federal Water Pollution Control Act with Respect to Federal 
Contracts, Grants, or Loans· (38 F.R. 2?161,- Sept. 12, 1973) .. • 

There are also Executive Orders administered by EPA under which EPA does 
·not have the sole or primary responsibility for administration, including: 

E.0. 11246 of Sept. 24, 1965, as amended, Equal Employment Opportunity (30 
F.R. 12319, Sept. 28, 1965, as amended by E.0. 11375, 32 F.R. 14303, 
Oct. 17, 1967; LO. 11478, 34 F.R. 12985, Aug. 12, 1969). . • 

. . 
E.0. 11296 ·of Aug 10, 1966, Evaluation of Flood Hazard in Locating Federally 

ONned or Financed Buildings, Roads and other Facilities, and in 0is-
·posing of Federal Lands .and Properties (31 F.R. 10663, Aug. 11, 1966). 

E.0~ 11514 of Mar. 5, 1970, Protection and Enhancement of Environmental 
Quality (35 F."R. 4247, Mar. 7, .1979). 

E.0. 11643 of Feb. 8, 1973, Environm2ntal Safeguards on Activities for 
Animal Damage Control of Federal Lands (37 F.R. 2875, Feb. 9, 1972) 
(This executive order was modified ·after June 1,- 1975). 

E.0. 11644 of Feb. 8, 1972, Use of Off-road Veh1cles on the Public Lands 
(37 F.R. 2877~ Feb. 9, ..197_?) . .. _____ .... --- ~- . . . -··· . 

E.0. 11..6.67 of Apr. 19, 1972,· Establishing the Presidents Advisory Corrmitte~ 
on .the Environmental Merit Awards Program (37 F.R. 7763, Apr. 20, 19721. 

E.O. 11752 o°¥. Dec. 17, 1973, Prevention, Control and Abatement of Environmental 
Polluti?n at Federal Facilities (38 F.R~ 34793, Dec. 19, 1973). 

! .• 

LO.· 11807 of ·sept. 28, 1974, Occupational Safety and Health Programs for 
Federal Employees (39 F.R. 35559, Oct. 2, 1974). 

• • E.O. 11821 of Nov. 27, 1974, Inflation Impact Statements (39 F.R. 41501, . 
Nov. 29, 1974). 

*A.'l ist of ·the statutes administered by the Environmental Protection Agency 
was submitted July 31, 1975. 




