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OCEAN MINING POLICY STUDY

PURPOSE

To revise policies and programs needed under emerging Law
of the Sea regimes for the development of a viable United
States deep seabed mining industry, and to highlight legis-
lative, institutional, and programmatic measures necessary
thereto.

OBJECTIVES

1. To ensure adequate institutional and legislative programs
to facilitate the offshore mining of manganese nodules
by United States industry.

2. "To define policies and programs required to develop
deepsea mineral resources in an environmentally sound
manner .

EXPECTATIONS

The world supplies of key minerals are short. The ocean floor
contains widespread deposits of mineral nodules rich in copper,
nickel, cobalt, and manganese--all metals of significant
strategic and economic interest. The United States has inade-
quate supplies of the last three of these metals, producing
less than 10 percent of the nation's needs. The U.S. also
imports some copper. It 'is anticipated that world needs for
the four metals will double by the year 2000. Seabed nodule
deposits are reliably estimated in the billions of tons, and
those which lend themselves to commercial exploitatlon could
satisfy world demand for many years.

New technology of deep ocean mining for nodules places the
harvest of this rich lode within grasp. The United States is
at the forefront of these technological developments. The
opportunity, therefore, exists to assure a supply of key
minenals from the ocean floor by domestic industry. Three




American -companies are presently engaged in the development
of mining systems for operations as deep as 17,000.feet, and
two of the firms have been operating pilot scale' shore-based
refining plants for the last three years. Commercial opera-
tions seem feasible as early as 1977 to 1980.

o Success of these and similar ventures would - be
the equivalent of the discovery of major mineral
reserves on U.S. soil.

o Commercial development of the seabed nodules
could reduce our present import requirements and
dependence on overseas supplies of manganese,
nickel, copper, and cobalt.

o Our present net import deficit of these metals
‘is over $300 million annually.

o Successful development of seabed resources will
increase income and government revenues, and
generate new employment.

MEASURES OF OCEAN MINING POLICY EFFECTIVENESS

The measures of effectiveness of an ocean mining policy
should include:

1. Establishment of a profitable United States. deepsea
mining industry.

2. Increase in the proportion of key minerals essential
to the United States produced by domestic industry.

"3. Increased revenues to the United States Government.

4. Development of énvironmentally acceptable deepsea
mineral mining technology.
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PROPOSED MEMBERSHIP FOR AN OCEAN MINING POLICY STUDY-

Department of the Interior -= Chairman
Department of Commerce

Department of State

Department of Defense

National Science Foundation




OCEAN ENFORCEMENT AND SURVEILLANCE

POLICY STUDY

PURPOSE

To -revise policies and programs -for ocean enforcement and
surveillance which will be required for the discharge of
U.S. responsibilities as they may be defined by the Law of
the Sea Conference,

OBJECTIVE

To define the legislative, institutional, and programmatic
requirements of a system of enforcement and surveillance
capable of meeting national and international requirements
and obligations emerging from the Law of the Sea Conference.

EXPECTATIONS

Ocean enforcement and surveillance involves a large and
complex range of activities. Adequate enforcement and sur-

‘ veillance is a sine qua non of sound ocean management and
policy execution. Clearly, our national program of enforce-
ment and surveillance will have to be changed and augmented
as our national responsibilities and obligations are redefined
by the Law of the Sea. Implementing legislation for new
treaty obligations will require careful attention to enforce-
ment and surveillance provisions, Present institutional
arrangements and facilities will need to be geared to the
increased responsibilities, Relative roles of Federal agen-
cies require review, and State/Federal relationships in this
field need examinatior, Collateral functions of air and sea
facilities engaged in enforcement and surveillance as a
primary duty require study. Such ancillary functions could
involve environmental observations, fish stock assessment,
etc.
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Adequate enforcement and surveillance should lead to the
following expectations:

o

An enforceable and credible system of fisheries
management which can assure the conservation of
fish stocks and suitable levels of economic
return to our fishermen.

Improved compliaﬁce by foreign fishing fleets
who will have access to fisheries resources
within the 200-mile zone.

Improved quality of the marine environment
through enforcement of pollution-related
regulations.

Increased safety of all marine operations.

MEASURES OF OCEAN ENFORCEMENT AND SURVEILLANCE POLICY
EFFECTIVENESS

Measures of effectiveness- in this area require definition,

Direct measrues, such as compliance levels, numbers of

infractions, etc., and their. relationship to the objectives

of programs for which regulations have been promulgated
require more study.

PROPOSED MEMBERSHIP FOR AN ENFORCEMENT AND SURVEILLANCE
POLICY STUDY

Department of Transportation -- Chairman
Department of Commerce

Department of the Interioxr
Department ,0f Defense

Department®of State

Environmental Protection Agency
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NATIONAL SCIENCE FOUNDATION
WASHINGTON. D.C. 20550

OFFICE OF THE
DIRECTOR

AL
MEMORANDUM FOR: Mr., Notrman E, Ross, Jr.
Domestic Council
The White House

Subject: Deep Ocean Minerals Initiative

As your forwarding Memorandum points out, this proposed
legislation has significant law of the sea implications., I
understand also that there is wide disagreement among
agencies as to whether or not a bill of this sort should be
introduced before the Law of the Sea negotiations are
concluded and what the terms of such a bill should be. I
believe that these questions are sensitive, complicated, and
interdependent and they should not be answered separately.,
Since the National Security Council Interagency Task Force
on the Law of the Sea has dealt with legislative proposals
similar in content or impact, it seems to me that it would
be an appropriate forum to resolve differences and arrive
at answers to the two questions, I would greatly prefer to
have the benefits of such consideration before expressing
an opinion in this delicate area, I recommend, therefore,
that you refer the matter to that Task Force,

H., Guyford Stever
Director



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

FEB 4 - 1975

Memorandum

To: Norman E. Ross, Assistant Director, Domestic Council

From: Jack Carlson, Assistant Secretary--Energy and

Minerals
Subject: Deep Oceans Minerals Initiative

Attached is the Interior Department's draft ocean mining bill
and the covering memorandum which has been forwarded to the
NSC Interagency Law of the Sea Task Force. I would ask that
you also circulate this package as one of our proposed
minerals initiatives to the members of the Domestic Council.

The following paragraph might be appropriate for your cover-
ing memorandum:

"The attached draft legislation has been prepared

by the Interior Department as one of several proposed
minerals initiatives for an Administration package.
The bill is designed to promote ocean mining develop-
ment by providing for the implementation of a law of
the sea treaty or domestic regulation, if the treaty
is not concluded on schedule. Ocean mining can make
a significant contribution in reducing our dependence
on imports of nickel, cobalt, copper and other metals.
If we do not ensure the secure investment climate
offered by this legislation, U.S. companies will
further delay their ocean mining plans. Interior
believes introduction of the bill before the March
session of the Law of the Sea Conference will
strengthen our bargaining position in the LOS nego-
tiation, ensure timely Administration action to

avoid creating further disincentives for the develop-
ment of a domestic based ocean mining capability,

help keep the Administration's promise to Congress

to prepare alternative legislative approaches if the
law of the sea did not appear to be winding up in

1975 and offer a good substitute for the Congressional
version of ocean mining legislation which the Adminis-
tration has opposed.

CONSERVE B
AMERICA'S
eENErReY Attachment

Save Energy and You Serve America!



A BILL
A bill to encourage the development of ocean mineral'resources,
to provide for the provisional entry into force of a Treaty on

the law of the sea and for other purposes.

DECLARATION OF POLICY
Sec. 1. The Congress declares that it is the policy of the
United States--

1. To promote and encourage the development of ocean
mineral resources of the seabed and its subsoil found beyond
the lawful seaward limits of jurisdiction of any coastal
nation;

2. To ensure that such development is consistent with
the need to protect.the marine environment from degradation;

3. To promote and encourage the development of interna-
tional law which will féster a healthy and stable investment
climate for oceans mineral resource development free of dis-
crimination aﬁong and bhetween the nationals of different
countries and founded on principles of equitable access to
these resources by all nations, and which will provide maximum
opporﬁﬁnity for all countries to obtain benefits from the
develoﬁﬁent of such resources;

4, To ensure that in the absence of a new law of the sea
established by a widely accepted treaty in 1975 the rights
now held by the United States in respect of these resources

will be preserved and protected and opportunity provided for

their utilization in order to assure that an alternative
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source of supply of certain minerals found on the seabed
continues to be available to the United States and its
nationals.

Sec. 2. Definitions

(a) Ocean mineral resources - Any non-living resources
found either on the surface of the seabed or beneath its
surface to the extent such mineral resources are located
beyond the seaward limits of the jurisdiction of any coastal
nation as determined by the Secretary of State in
conformity with generally recognized principles of inﬁérnational
law.

(b) Ocean mining - Any activity which has as its principal

or ultimate purpose the discovery, appraisal or extraction of
ocean mineral resources for commercial purposes.

(c) Commercial development - Those activities of ocean

mining which, when judged as a coherent chain of events,
demonstrate that the hblder of a Mining Authorization is
engaged in, or is immediately ready to engage in, sustained
large-scale recovery operations which will yield a sufficient
quantity of.material as to clearly indicate that the principal
purpose is large-scale production rather than production
intended for information gathering, analysis, equipment or
plant testing.

(d) Data - All information pertaining to a block and the
resources found therein covered by a Mining Authorization

issued by the Secretary or covered by a similar legal entitle-



ment issued by the International Authority, including data
which may be characterized as proprietary or a trade secret.

(e) Person subiect to the jurisdiction of the United States -

Any private individual who is a United States national,
any association, corporation or other entity doing business in
the United States, duly organized under the laws of any state
of the United States and effectively controlled by nationals
of the United States, and any officer, employee, agent, depart-
menf, agency or instrumentality of the Federal Government, or
of any state or local unit of government. An individual may
not seek rights not under this Act on behalf of any association,
corporation, or other entity which does not meet the criteria
set forth in this subsection.

(f) Investment - Any expenditure of funds (including such

interest costs arising therefrom as the Secretary shall deem
reasonable) and use of commodities, services, patents, processes
and techniques, which are primarily dedicated to the develop-
ment of a block or blocks, described in a particular Mining
Authorization or similar legal entitlement issued by the
International Authority or the processing of the recovered

minerals from that block or blocks.

PART I
LAW OF THE SEA TREATY
Sec. 3.
(a) The Secretary of State is hereby empowered to take
such action as he determines to be necessary to implement the

provisions of a law of the sea treaty (hereinafter referred to
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as "the treaty")to which the United States becomes a party or
which enters into provisional force and effect for the United
States in accordance with Section 9 of this Act.

(b) The Secretary of the Interior (hereinafter referred
to as "the Secretary") shall ensure that ocean mining conducted
by persons subject to the jurisdiction of the United States
is carried out in strict accordance with the terms of the
treaty. .

(c) The Secretary shall in accordance with the provisions
of 5 USC 553 promulgate regulations setting forth the procedures
and conditions pursuant to which. the United States will fulfill
its obligations under the treaty in respect of ocean mining.

(d) In promulgating the regulations required by subsection
(c}) of this section, the Secretary shall apply the following
criteria and such others as are relevant to the purposes and
policies of this Act:

(1) To the maximum extent practicable, regulatory
procedures which are required because the treaty provides for
intervention between persons subject to the jurisdiction of
the United States and any International Authority shall be
designed to be expeditious and shall impose the minimum
practicable administrative or regulatory burdens on persons
seeking to enter into a legal relationship with the International

Authority.
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(2) Regulations promulgated by the Secretary shall be
in conformity with those of the International Authority and
shall not supplement, or conflict with, them, nor shall such
regulations impose requirements which are unnecessary to fulfill
the‘obligations of the United States under the treaty.

(e) The provisions of subsection (d) of this section to
the contrary notwithstanding, the Secretary is authorized to
promulgate regulations requiring the submission of all data
concerning ocean mineral resources and the seabed from which
they are extracted from any person subject to the provisions
of this Act, if such data is necessary to carry out the
responsibilities conferred on him by this Act or on the United
States by the treaty. The Secretary shall not disclose informa-
tion obtained by him under this section which concerns or
relates directly to trade secrets or other confidential
matters to the extent such information is exempt from disclosure
under appropriate provisions of the laws of the United States.
Unless otherwise provided by law the Secretary shall have the
discretion to make public disclosure of such data as he is
entitled tohcollect under this subsection after ten years if

he deevs such disclosure to be in the public interest.

Q?) The Secretary shall in consultation with the Secre-
taries of State, Commerce and the Director of the Nationadl
Science Foundation, promote the development of knowledge
concerning the seabed and its resources and may make grants
or loans for that purpose to qualified institutions of higher

learning under such terms and conditions as will best give

effect to the purposes and policies of this Act.
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(g) The Secretary in consultation with the Secretary.of
State shall ensure full and substantial participation by the
United States in any programs established by the treaty or the
International Authority pursuant to the treaty for technical
assistance to developing countries and the training of develop-
ing country nationals in the technology of ocean mining and
related fields.

(h) The Secretary, in consultation with the Secretaries
of étate and Commerce, shall be responsible for nominating
government officials or private citizens to serve on expert
bodies provided for by the treaty or by the International
Authority pursuant to the treaty and shall devise procedures
for selection of such persons which shall be based exclusively
on their qualifications as experts in the area or areas re-
quired by the treaty or the Authority, as the case may be. The
Secretary of State shall be responsible for nominating govern-
ment officials or private citizens to serve on any non-technical
bodies provided for by the treaty or by the International
Authority pursuant to the treaty.

(i) All technical matters referred by the International
Authority to States for their approval or comment shall be
examined by the Secretary and after consultation with and
review by interested Departments or Agencies his approval
or comment shall be submitted to the Department of State for

transmission to the International Authority.
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PART II
OCEAN MINING PROGRAM AND MINING AUTHORIZATIONS
Sec. 4.

(é) Until such time as tﬁe United States becomes a party
to the treaty, or approves its provisional entry into force
through the procedure set forth in Section 9, the Secretary
of the Interior shall within 90 days of the date of this Act
receive in accordance with procedures to be prescéibed by him
and set forth in regulations promulgated pursuant to 5 USC 553,
applications requesting authorizations to mine ocean mineral
resources. Such applications shall be sealed and shall remain
sealed until the date specified in Section 5 of this Act.

Upon receipt of each application the Secretary shall cause the
date and exact time of receipt to be affixed to each such
application. Notice of the time and date of receipt of each
such claim and the identity of the applicant shall be published
in the Federal Registef within 30 days of its receipt.

(b) Within 30 days of receipt of an application requesting
a Mining Authorization pursuant to this subsection the Secretary
shall forward to the applicant a notice of receipt of applica-
tion. Such notice shall confer a pr}ority right over all other
applicants to be awarded a Mining Authorization for the area
described therein in the event Section 5(a) of this Act takes
effect, provided no prior application for the same or over-
lapping area was received by the Secretary, and provided

further that the Secretary is satisfied that the applicant has
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complied with all applicable laws and regulations in effect
at the time the Mining Authorization is granted.

(c) A notice of receipt of application does not confer
any right to commence commercial development of the area or
areas described in the application and the recipient is hereby
prohibited from commencing commercial development of the area
or areas described until a Mining Authorization is issued.
Nothing in this subsection shall be construed to prohibit
scientific research, prospecting or commercial exploration.
Sec. 5.

(a) In the event the United States does'not become a
party to the treaty or has not become a party to the treaty
in the manner prescribed in Section 9 prior to January 31, 1976,
the Secretary shall on that date take appropriate steps under
this Act to commence the issuance of Mining Authorizations.
The Secretary shall not, however, issue Mining Authorizations
until the requirements of the National Environmental
Policy Act of 1969 have been met. A Mining Authorization
shall entitle the holder to commence commercial development.

(b) No'person subject to the jurisdiction of the United
States shall, after the effective date of this section, engage
"in commercial development of seabed mineral resources except
pursuant to a Mining Authorization granted by the Secretary.

(c) Subsection (b) of this section to the contrary not-
withstanding, when the Secretary determines that pursuant to
Section 7 another State meets the qualifications set forth

therein, a person subject to the jurisdiction of the United
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States may obtain a Mining Authorization or equivalent thereof
from such State, provided that should such a person obtain
rights from a qualifying State such person shall not be
entitled to avail itself of the insurance provided for in
Section 10 of this Act.
Sec. 6.

(a) General--Mining Auvthorizations shall be issued, to
persons subject to the jurisdiction of the Unifed‘States by
the Secretary on a first-come, first-served basis upon receipt
of a suitable fee designed to compensate the United States for
the administrative expenses connected with the issuance of
Mining Authorizations, provided such persons, in the Secretary's
judgment, meet the qualifications set forth by the Secretary
in ocean mining regulations. Mining Authorizations shall guarantee
to the recipient the right to commercially develop the mineral
resources in designated blocks which shall be of uniform size.
A single Mining Authorization may include more than one block,
provided the blocks are adjacent to each other.

(b) The Secretary shall, in confq;mity with the provisions
of 5 USC 553 promulgate regulations to implement this section
not later than six months after the date Section 5 becomes
effect Le.

)
(és Such regulations shall provide for
(1) A uniform and non-discriminatory procedure for the

issuance of Mining Authorizations and a competitive means to award
Authorizations when there are simultaneous applications for

the same or overlapping areas;
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(2) The size of blocks and methods to be used for
designating and delimiting them;

(3) The duration of the Mining Authorization;

(4) Requirements to ensure sustained diligence,
including but not limited to a schedule of work requirements,
rentals, relinquishment of areas, and provision for forfeiture
in the event of failure to engage in commercial development
within a reasonable period of time:; .

(5) Requirements to ensure safety of operations;

(6) Requirements to ensure protection of the marine
environment;

(7) Requirements to ensure resource conservation and
prevention of waste;

(8) Technical and financial qualifications and othef
prerequisites to determine eligibility to receive a Mining
Authorization;

(9) The resolution of disputes concerning, and accom-
modation of conflicting uses of, the block or blocks or areas
adjacent thereto by persons subject to the jurisdiction of
the United étates operating pursuant to a Mining Authorization
or any other person subject to the jurisdiction of the United
Statesl

(10) Appropriate and reasonable payments to the United

States inter alia to defray the costs of administration of

this Section.
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(d) The Secretary, in carrying out his responsibilities
to protect the marine environment from degradation, shall,
before commenéing to issue Mining Authorizations, comply with
the provisions of the Mational Environmental Policy Act. The
Secretary shall, in developing data and analyses for the
preparation of environmental impact statements,.cooperate with
and utilize existing capabilities in the National Oceanic and

Atmospheric Administration.

PART III
QUALIFYING STATES
Sec. 7.

(a) The Secretary shall, in promulgating regulétions
pursuant to Section 6 of this Act, attempt to harmonize his
regulations with the laws, regulations or other official acts
of any other State which has enacted legislation or regulations
or taken, pursuant to its own laws and procedures, equivalent
official acts for purpéses and policies similar to those of
this Act. When the Secretary finds, in consultation with the
Secretary of State, that the laws and regulations of the United
States and similar actions by any other State are in essential
harmony one with the other, such other State shall be deemed
to be a qualifying State to the purposes of this Act. |

(b) Any Mining Authorization or similar legal entitlement
issued by a qualifying State shall be accorded equivalent legal
status as though it were issued by the Secretary, provided
the qualifying State accords the same legal status to Mining

Authorizations issued by the Secretary, and provided further
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that Section 10 of this Act shall not apply to persons subject
to the jurisdiction of the United States in respect to Mining
Authorizations or similar legal entitlements issued to them by
.a qualifying State.

(c) The Secretary of State shall, in consultation with
the Secretary, enter into international agreements with all
qualifying States for the purpose of harmonizing Fheir laws
and procedures and assuring that areas covered by Mining
Authorizations or similar legal entitlements issued by different
States do not conflict with each other. Such agreemeﬁts shall
to the maximum extent possible apply the same principles for
the issuance of Mining Authorizations and operations conducted
thereunder as are found in this Act. The Secretary of State
shall encourage other qualifying States to provide insurance
similar to that provided under Section 10 of this Act to
persons to whom they issue Mining Authorizations or similar
legal entitlements. |

(d) Nothing in this Act shall be construed to prohibit
the Secretary of State from negotiating a treaty after January
31, 1976 with other States to establish an international ocean
mining authority should that appear desirable to serve the
foreign policy interests of the United States, provided,
however, that any Mining Authorizations issued pursuant to
this Act and prior to the date of entry into force of any such
new treaty, shall be exempt from the provisions of such treaty
to the extent the basic terms and conditions of those Mining

Authorizations issued under regulations promulgated by the
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Secretary are different from those that would apply if the

Mining Authorizations or similar legal entitlements had been

obtained under the new treaty.

PART IV
TRANSITION

Sec. 8.

(a) In the event the United States becomes a-party to
the treaty or approves its provisional entry into force as
set‘férth in Section 9 of this Act prior to January 31, 1976,
the Secretary shall exercise the rights granted to the United
States by the treaty to file applications for Mining Authori-
zations or similar legal entitlements with the International
Authority to thé extent and in the manner provided by the treaty.
Any applications for Mining Authorizations for which a notice
of receipt of application has been issued pursuant to Section 4
of this Act shall be submitted to the International Authority
in the order in which they were received. The Secretary shall
use his best efforts to secure rights from the International
Authority equivalent in substance to those that would have been.
acquired under this Act if the treaty had not come into force
by January 31, 1976. In the event the treaty provides for
direct application for Mining Authorizations or similar
legal entitlement by natural or juridical persons, the Secretary
shall take such steps as are necessary to ensure that such
applicants present their applications to the International
Authority in the same order in which they were received by the

Secretary.



PART V
PROVISIONAL ENTRY INTO FORCE
Sec. 9.

(a) Upon signature of the treaty, it shall immediately
be submitted to the Senate for its advice and consent. If
the treaty provides for its provisional entry into force, it
shall enter provisionally into force for the Unitgd States if
the Congress does not within 120 days by joint resolution
disapprove. In the event the treaty enters into provisional
force, the powers of the Secretaries of State and Interior
set forth in this Act for implementation of £he treaty shall
be exercised by them during the provisional period. During
the time period provided for in this subsection, the application
of Section 5 (a) of this Act shall be suspended.

(b) In the event (i) Congress disapproves provisional
entry into force; or (ii) the treaty enters into provisional
force but at a subsequent time the Senate denies its consent
to the treaty; or (iii) at a subsequent time a provisional
period in the treaty expires without the treaty entering into
force accoréing to its terms; or (iv) the treaty is ratified
by the United States but does not come into force according to
its terms, the relevant appropriate and pertinent provisions
of this Act, which either by their terms or by clear inference,
are designed to apply in the absence of a treaty shall become
effective immediately. Those same provisions shall not be
effective as the law of the United States when the treaty

enters into force for the United States.
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PART VI
INSURANCE
Sec. 10.

(a) On annual payment of a premium determined by the
Secretary by any recipient of a Mining Authorization issued
under Section 5 of this Act, the United States shall, upon
proper application, insure said recipient for any diminution in
the value of said recipient's investment when, in the determina-
tion of the Secretary, such diminution directly results;

(1) from any act or acts of any entity or person
(other than a person subject to the jurisdiction of the United
States or a person holding a Mining Authorization or similar
legal entitlement from a qualifying State as defined in
Section 7 of this Act) which act or acts:

(i) physically interferes with said recipient’s
commercial development operations conducted pursuant to his
Mining Authorization, and

(ii) was or can reasonably be deemed to have been
intended to so interfere.

(2) from repeated acts of political or legal harassment
objecth to by the United States whether or not such actions
are takgn under cover of law, or taken by a foreign, inter-
nation;i or supranatural entity or entities other than qualifying
States or the recipients of Mining Authorizations or similar

legal entitlements from qualifying States.
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(b) At such time as the United States shall become party
to the treaty, whether by means of ratification or pursuant
to the terms of Section 9 of this Act:

(1) the insurance provided for under subsection (a) (1)
above shall no longer be available except as to claims filed
on or before the date when the United States becomes a party
to the treaty.

(2) the insurance provided for under subsection (a) (2)
above shall remain available but onl& with respect to:

(i) claims for indemnification filed on or before
the date the United States hecomes a party to the treaty or,
(ii) acts referred to in said subsection when
such acts are committed by the International Authority against
persons subject to fhe jurisdiction of the United States who
have made annual premium payments as required by subsection (a)
of this section.
(c) Payments made by the United States under this section
shall be reduced by:

(1) any compensation which the insuredAmay receive
or has received from other sources;

(2) all net revenues realized by the insured from
ccmme;gﬁal development of the block or blocks which are the
subjecg)of the Mining Authorization or similar legal entitle-
ment for which the insurance was made available; and
' (3) such further amount as the Secretary shall determine

represents a reasonable remaining commercial value of the

investment covered by the insurance.
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Sec. 11.

(2a) In no event shall any insurance be made available
under Section 10 above until the Secretary shall have determined
that:

(1) the investment to be insured is intended for
commercial development; and

(2) neither the insurance coverage requegted nor
equivalent coverage is available at reasonable premium rates in
the international or domestic insurance markets. The Secretary
shall reach such determination annually and such determination
shall be based upon prevailing market factors, the risks
involved for the United States in such coverage, and the
national interests served by according such coverage. The
premium rates and the bases therefor shall be reported
annually to the Congress.
Sec. 12,

Except as provided otherwise in Section 1l1l., nothing in
this Act shall be construed to impose on the Government of
the United States liability for any damages, compensation or
indemnificaéion to persons subject to the jurisdiction of the
United States arising out of its acts or those of its agents
in respect of ocean mining unless the United States itself
engages in ocean mining and its ocean mining activities are
the cause of the damage or the basis of the claim for compensa-

tion or indemnification.
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PART VII
MISCELLANEOUS
Sec. 13.

In the event the treaty comes into force for the United
States and provides that the mineral resources of the Inter-
national Seabed Area are the common heritage of mankind subject
to financial assessments by the International Authority, the
United States shall allow persons engaging in oceén mining to
credit against taxes due to the United States all payments
made to the International Authority in cash or in kind to the
extent such payments are calculated on the basis of a portion
of the profits acquired by such person and attributable to
ocean mining.

Sec. 14,

Except as otherwise provided in Section 11, mineral
resources obtained from the International Seabed Area by persons
subject to the jurisdiction of the United States shall be deemed
to have been produced in the United States.

Sec. 15.

(a) Any person subject to the jurisdiction of the United
States who violates any provision of this Act, or any rule or
regulation promulgated by the Secretaries of State or Interior
pursuant to this Act, shall be liable to a civil penalty of
'$50,000 for each day during which the violation continues.
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