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General Accounting Office 

The Award Of Funds To The 
National Farm Workers 
Service Center, Inc. 
Was Poorly Managed 

This report desc:nhes how the Department of 
Labor awardeci more than $800,000 in Com• 
prehensive Employment and Training Act 
funds to the National Farm Workers Service 
Center, Inc . a nonprofit organization 
founded "by the United Farm Workers of 
America. AFL CIO . 

The funds w~, e to operate residential farm­
worker train111q prowams and to conduct re- . 
search in c1y1 icultu1c1I apr>renticeship. The 
report describes various aspects of the pro­
grams being fu 11ded and some of the plans 
Labor and the center have to manage them. It 
also shows that 

.. Labor poorly managed awarding the· 
funds, contributing significantly to de­
lays in !jrant negotiations and confusion 
about progra11Is to be funded and how 
th is was to be done; 

-need 101 the center's English language 
training program is unclear; and 

• -Labor is unable to assure that illegal 
aliens ,tre 1101 pr1rtir.inating in its farm­
work1:1 pronrn111s . 
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HUMAN "DOUIIICD 
DIVlalON 

UNITED STATES GENERAL ACCOUtrnNG OFFICE 
WASHINGTON, D.C. 20l4I 

8-177486 

The Honorable Clair w. Burgener 
House of Representatives 

Dear Mr. Burgener: 

This report is in response to a request made by the 
late Congressman William Ketchum, which was supported by 
yourself and 31 other members of the Congress, to review 
the Department pf L4hot's award of Comprehensive Employment ~ 
and Training Act funds to the National Farm Workers Service hL~ot:ieo 7 
Center, Inc,, located in La Paz-Keene, California. The center 
is a private, nonprofit organization founded by the jlnited bL't ou, * 
Farm Workers of America, AFL-CIO 1/ to operate and/or support 

rvar1ous social, ~ducational, and legal services programs for 
farmworkers. 

Congressman Ketchum raised several questions dealing 
generally with the process by which Labor awarded funds 
to the center, selected program characteristics, and the 
plans Labor and the center have to manage the programs. 
We specifically examined 

--the grant and contract award processes, how Labor 
managed them, and the source(&) of funding; 

--the center's a~ility to carry out the programs 
being funded, 

--the need for the center's English language 
training program in light of existing programs 
operated by the local school system, 

--selected participant characteristics, 

--the issue of illegal alien participation in 
Labor's farmworker programs generally and the 
center's program in particular, and 

--Labor's plans to monitor the grant. 

1/The American Federation of Labor-Congress of Industrial 
- Organizations 
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The Employment and Training Administration's Office of 
National Programs has overall management responsibility for 
farmworker programs. These programs are monitored by the 
Office's Division of Farmworker Programs. We interviewed 
cognizant officials in both of these offices as well•• in 
the Employment and Training Administration's Bureau of 
Apprenticeship and Training, the grantee's program director, 
and State and local school officials in California.- We also 
reviewed grant proposals and other pertinent documents, 
applicable Labor regulations, and Labor's procedures for 
awarding the funds. 

Subsequent to your request, the Comprehensive Employment 
and .Training Act was reauthorized by Public Law 95-524, dated 
October 27, 1978. The reauthorization made several changes 
in the act1 however, because our field work was conducted 
between March and August 1978, references to the act are to 
the then-current Comprehensive Employment and Training 
Act of 1973, as amended (29 u.s.c. 801). 

Our findings are swnmarized below. More detailed 'infor­
mation is contained in appendix I. 

BACKGROUND 

As part of an overall Federal effort to stimulate 
the economy, the President directed Labor to implement 
special initiatives under the Comprehensive Employment 
and Training Act to provide employment-related assistance 
to migrant and other seasonal farmworkers. The Economic 
Stimulus Appropriations Act of 1977 ·(Public Law 95-29, 
May 13, ,1977) provided funds which could be spent through 
September 30, 1978, for these initiatives. 

On August 2, 1977, Labor published a notice in the 
Federal Register which solicited grant applications for 
farmworker economic stimulus program funds. These funds 
were available for residential skill training and training 
related to rural economic development. 

2 



B-177486 

CENTER SELECTED AS A POTENTIAL 
GRANTEE IN ACCORDANCE WITH 
LABOR PROCEDURES 

The center was one of 43 organizations that applied 
for farmworker economic stimulus program funds to operate 
a residential skill training program. About $429,000 was 
requested to operate a program to develop and promote economic 
self-sufficiency among migrant and other seasonal farmworkers 
in California. 

Staff in the Division of Farmworker Programs designed, 
mana9ed, and participated in a panel review process to select 
the best applicants for funding. A Department of the Interior 
employee with residential skill training program experience 
also participated as a panelist. 

In the Federal Register on December 16, 1977, Labor 
announced the selection of the center and nine other appli­
cants as potential grantees. Generally, Labor's selection 
procedures appear to have been applied appropriately. More 
specifically, the center's proposal was evaluated in the 
same way and according to the same criteria as those of 
other applicants~ We also found no evidence to sugg.est 
that the panelists were pressured into rating the center's 
proposal favorably or recommending it for funding. 

However, the selection process was quite subjective. 
Consequently, we did not attempt to determine whether the 
center's selection was correct. We could not ascertain 
how or measure the extent to which .the subjective judgments 
of individ.ual panelists affected the outcome of the selection 
process. 

LABOR POORLY MANAGED 
GRANT NEGOTIATIONS 

Negotiating with a potential grantee before finally exe­
cuting a grant award is a routine procedure in the Division 
of Farmworker Programs--this · is to resolve ·any problems 
Labor has with specific parts of an applicant's proposal. 
Negotiations between Labor and the center began in January 
1978. Labor handled its negotiations with the center very 
poorly. 

3 

... .. 



B-177486 

Poor communication among Labor officials and between 
Labor and the center during the first negotiating aea■ iona 
in January contributed to producing an amended propo■al that 
the Administrator, Office of National Programs conaidered 
unsatisfactory. Labor officials also demon•trated poor 
judgment during the early negotiations by holding and publi­
cizing a grant signing ceremony on January 11,· 1978, 
involving the Secretary of· Labor and the president of the 
union before agreement had actually been reached on a program 
to be funded. 

The signing ceremony created a great deal of confusion 
within Labor and among the general public. And the premature 
announcement of a grant award apparently reduced Labor's 
flexibility and leverage during subsequent negotiations. 
The Labor negotiator stated that the negotiations which 
took place after the ceremony and announcement were much 
more difficult for him because center representatives 
·felt assured of an award. He felt he could not effect 
program changes by threatening to not fund the center. 

NEGOTIATIONS FINALLY 
RESULT IN GRANT AWARD 

Negotiations were stalled until May 1978 because the 
union leadership suspected that Labor was trying to renege on 
what the union ·viewed as a completed agreement. In July 1978 
Labor finally awarded the center a grant in the amount of 
$683,861 for residential English language and vocational . 
skill training. The money was drawn from fiscal year 1978 
CETA title III, section 301 and 303 funds. The grant provides 
residential English language training for 75 participants 
~nd re~idential vocational skill training for 16 participants . 

. 
One questionable aspect of the grant agreement appears 

to be the high cost of the vocational skill training segment. 
The Solicitation for Grant Applications indicated that the 
coat per training slot for the residential skill training 
part of the farmworker economic stimulus program should 
not exceed $7,500. When reviewing proposals panelists 
also accepted estimates ranging from $10,000 to $12,000 
if they felt they were justified . . However, the center's 
average per-slot cost for 1 year of vocational skill training 
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is about $21,000--far exceeding the amount specified in 
the grant sol ici tat ion and. that which reviewers accepted 
during the selection process. 

Labor compromised th'e integrity of the selection 
process by permitting such a high per-slot cost. Although 
training slot . costs were only one of several criteria which 
affected how applicants' proposals were judged, five 
applicants were eliminated during the first phase of the 
selection process solely because their per-slot training 
costs exceeded the $12,000 limit that panelists a~cepted. 

AGRICULTURAL APPRENTICESHIP 
CONTRACT AWARDED SOLE SOURCE 

In addition to the grant, the center . was also awarded a 
a contract for $120,925 to foster agricultural apprenticeship 
by studying jobs and training needs in the agricultural indus­
try and by developing new job classifications and a program of 
training for farmworkers. · Labor's Office of National Programs 
awarded the contract on a sole source basis, citing a section 
of title 41 of the U.S. Code which permits the suspension of 
competition when it is considered impracticable. •riscal year 
1978 title I funds targeted for Labor's New Initiatives in 
Apprenticeship program were used to support the contract. 

The Administrator, Office of National Programs defended. 
Labor's decision to award the center a contract without· 
competition by noting that Labor preferred to fund agricultural 
apprenticeship in California specifically in a union context. 
He explained that this preference is due to a belief that 
agricultural apprenticeship cannot be successfully established 
there in any other way, and he cited past failures by other 
organizations to develop agricultural apprenticeship as the 
reason for this belief. However, results from the only two 
projects Labor has funded in California in the last 7 years 
do not support Labor's position. 

We have taken exception in a prior report to the Office of 
National Programs' practice of routinely awarding procurement 
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contracts on a sole source basis. · 1/ We alao believe 
that the center's contract should have been awarded under 
competitive procurement proeedures--not on a sole source 
basis. 

CENTER . LACKS 
PROGRAM EXPERIENCE 

Panelists who reviewed the center's proposal noted that 
the center had no experience operating a residential skill 
training program and relatively little experience in employ­
ment training. We visited the center in July 1978. It · 
appeared that the center had sufficient classroom and 
dormitory space to conduct the English language and 
vocational skill training programs. However, the center 
did not have sufficient staff to operate these programs 
and planned to recruit and hire nearly all the professional 
staf.f needed. 

The program director stated that the center also had 
neither the resources nor the staff to carry out what is 
required under its apprenticeship contract. The ~enter 
again planned to hire staff and use consultants to do the 
work. 

NEED FOR A RESIDENTIAL 
ENGLISH LANGUAGE TRAINING 
PROGRAM IS UNCLEAR 

The .program director stated that the majority of the 
center's participants would probably be drawn from the Kern 
County, California, area. Accordingly, we restricted our 
review of available alternative educational opportunities 
to this area. 

17 1Questlonable Need For Some Department of Labor 
Training Programs,• HR0-78-4, Apr. 10, 1978. This 
report reviewed the Office of National Programs' 
Apprenticeship Outreach and construction-related 
National on-The-Job Training programs. , The Office 
awarded all of these contracts on a sole source basis. 
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State and local schooi officials we interviewed believed 
that the center's program would duplicate educational 
opportunities al ready available through t-he school system. 
The program director disagreed, emphasizing that the center's 
program would be more innovative and more responsive to 
farmworker needs than the traditional classroom training 
offered by the school system. 

The program director did not have data demonstrating 
the inadequacy of the school system's English language 
training programs to justify the need for additional or 
different types of courses. She also did not have evidence 
that the new teaching techniques the center planned to 
use were likely to produce better results than the school 
system's traditional ones. Without this data, -it is unclear 
whether a need exists for the center's program. 

V 

Although a procedure exists for determining local program 
needs, Labor did not have information . about these needs when 
the center was awarded funds for English language training. 
Under the Office of Management and Budget's Circular A-95 
procedure, applicants for Federal assistance submit their 
applications to State and appropriate areawide clearinghouses 
to give State and local governments an opportunity to assess 
the relationship of the proposals to State, areawide, and 
local plans and programs. 

The center submitted its application to California's 
State clearinghouse, and it was cleared. But the center did 
not submit its application, as was required in California, 
to the areawide clearinghouse serving Kern County. According 
to Office of Management and Budget officials, Labor should 
have returned ·the center's proposal for submission to the 
appropriate areawide clearinghou~e before considering it 
for funding. • 

PROGRAM PARTICIPANTS ARE 
EXPECTED TO BE PRIMARILY 
SPT\NISH SPEAKING 

When we visited the center, program participants had not 
been selected and procedures for recruiting and selecting 
participants had not been formulated. Most of the recruiting 
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waa not expected to take place until early 1979, according to 
the program director. The program director alao expected . 
that individuals wishing to participate in English langµage 
training--which involves 75 of 91 slots or more than 80 
percent of total program enrollment--would be required 
to speak Spanish and would be drawn from the Kern County 
area. vocational skill trainees would probably come from 
the same area, but speaking Spanish would not be a requirement 
for selection. 

If the center selects participants as the program 
director suggested, it would be departing from the program 
outline4 in the grant. The center could also risk violating 
one of the assurances it made when accepting the grant--­
namely, that no person would be excluded from participation 
in its programs because of race, color, sex, or national 
origin. Labor should closely monitor the center's 
recruiting and selection activities to assure that eligible 
farmworkers are not denied the opportunity to _participate 
in the center's English language training program solely 
because of their ethnic backgrounds. 

LABOR CANNOT ASSURE NON-
PARTICIPATION OF ILLEGAL 
ALIENS IN FARMWORKER PROGRAMS 

Regulations governing farmworker programs do not 
require program sponso~s to follow any particular procedures 
to assure that illegal aliens are not participating in their 
programs. As a result, Labor cannot assure that illegal aliens 
are being denied services under its farmworker programs. Labor 
had no plans to amend its regulations as of November 1978. 

The center also has not established any.procedures for 
identifying and screening out illegal aliens. The program 
director told us that the staff was inclined to rely on 
applicant self-certification. However, simply relying on 
applicants' assertions about their citizenship status provides 
little assurance that illegal aliens will be effectively 
prohibited from participating in the center's programs. 
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LABOR'S MONITORING WILL 
CONSIST OF VISITS AND RF.PORTS 

Labor plans to visit the center at least once every 
quarter--a total of six visits during the 18-month grant 
period. The center will also be required to submit quarterly 
progress reports to Labor. A grant monitor from the Division 
of Farmworker Programs was appointed and made his first visit 
to the center in September. His next visit has not been 
scheduled. 

The apprenticeship contract will be monitored separately 
by the contract negotiator. The center is to submit monthly 
narrative reports to Labor. In October 1978 the contract 
negotiator visited the center to assess initial progress 
and provide needed ·assistance. And Labor plans to have the 
Human Resources Development Institute of the AFL-CIO--funded 
by Labor to provide technical assistance to AFL-CIO unions 
operating Labor programs--provide technical assistance to 
the center. 

We regret the delay in reporting our findings to ydu. 
However, as you know, we were denied access to pertinent 
records by officials in Labor's Solicitor's Office and the 
Office of National Programs for more than 2 months at the 
outset of our work. We were also unable to begin work at 
the center until a grant award was finally executed in July 
1978. 

At the request of your office, we did not obtain written 
comments from -the Department of Labor. However, the matters 
covered in this report were discussed with Labor officials 
and their comments were considered in preparing the final 
report . . 

As arranged with your office, we are today sending 
copies of this report to the other Congressmen who supported 
the original request. We are also sending copies of this 
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report · to the secretary of tabor, the Director, Office of 
Management and Budget, and other interested parties 3 days 
after issuance. 

Sincerely yours, 

. Ahart 
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APPENDIX I APPENDIX I 

THE AWARD OF FUNDS TO THF. 

NATIONAL FARM WORKERS SERVICE CENTER, INC. 

WAS POORLY MANAGED 

BACKGROUND 

As part of 1an overall Federal effort to stimulate the 
Nation's economy, the President directed the Department of 
Labor to implement special initiatives under the Comprehensive 
Employment and Training Act of 1973, as amended, (CETA) to 
provide additional employment-related assistance to migrant 
and seasonal farmworkers. The Economic Stimulus Appropriations 
Act of 1977 provided funds for these initiatives. In their 
reports on the Appropriations Act, the House and Senate 
Committees on Appropriations approved $16 million for farm­
worker programs and specified that the money be drawn from 
CETA title I discretionary funds that were already available.!/ 

The House Committee's report noted that farmworker 
economic stimulus programs were intended to "expand and 
improve upon existing programs and to initiate new 
approaches." Existing farmworker programs were authorized 
under CETA title III, section 303 and provided servi~es 
to individuals who suffered chronic seasonal unemployment 
or underemployment in the agricultural industry. The primary 
program objectives were to provide occupational alternatives 
to agricultural labor and to improve the well-being of persons 
wishing to remain in agriculture and/or to upgrade their agri­
cultural skills. Authorized services and activities included 
outreach, counseling, job placement, on-the-job training, 

!/ Report No. 95-66, House Committee on Appropriations, 
Mar. 10, 1977, pp. 15-20 and Report No. 95.-58, 

:t 

Senate Committee on Appropriations, Mar. 17, 1977, 
pp. 13-19. 

CETA title I discretionary funds were provided for 
under section 103(£) of the act. The act stated 
that these funds were first to be disbursed to maintain 
prime sponsor funding levels at 90 percent of the 
previous fiscal year. The remainder could be used 
according to the Secretary's discretion, taking 
into account the need to continue funding programs 
of demonstrated effectiveness. 

1 
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institutional skill training, and supportive services such 
as health care, child care, and residential support. The 
new approaches the House Committee endorsed were the creation 
of residential skill training centers, training in conjunc­
tion with rural economic development, and rehabilitation 
of publicly owned farmworker housing camps. 

In the Federal Register on August 2, 1977, Labor pub­
lished a notice soliciting grant applications for farmworker 
economic stimulus program funds. In keeping with the 
expressed congressional intent, Labor listed residential 
skill training and rural economic development-related 
training as two program categories to be funded. Private 
nonprofit organizations, CETA title I prime sponsors, and 
other public agencies were eligible to apply. 1/ Also, 
technical and vocational institutes and other training 
centers, including Job Corps centers, could apply to operate 
residential skill training programs. 

According to Labor's Solicitation for Grant Applications, 
projects were to be innovative and capable of being replicated. 
Project activities could include all types of skill training. 
Among the training-related services which could be provided 
were employability planning, testing, counseling, basic -as 
well as vocationally related education, and placement. 

CENTER SELECTED AS A 
POTENTIAL GRANTEE IN 
ACCORDANCE WITH LABOR PROCEDURES 

The National Farm Workers Service Center, Inc., located 
in La Paz-Keene, California, is a nonprofit institution 
founded by the United Farm Workers of America, AFL-CIO to 
operate · and/or support various social, educational and legal 
services programs for farmworkers. The center was one of 
43 applicants seeking funds to provide residential skill 
training under Labor's farmworker economic stimulus program. 
Its proposal requested $428,970 to conduct· a two-part program 
designed to develop and _promote economic self-sufficiency · 

ll Generally, a prime sponsor under title I is a State or · 
local government with a population of at least 100,000, 
or a combination (consortium) of local governments, one 

.. . . ,.· 

of which has a population of at least 100,000. There are 
currently about 460 prime sponsors. 
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and leadership among migrant and other seasonal farmworkers 
in California. 

The first part of the proposal--training for job skills-­
was comprised of -both classroom and on-the-job training in­
tended to provide farmworkers the opportunity to upgrade 
their agricultural skills and/or to learn new job skills 
(such as building maintenance, landscaping, auto mechanics, 
and communications). The job skills segment also included 
a plan to establish apprenticeship training in agriculture. 
The second part--training for living skills--was designed 
to build leadership by providing training that would enable 
farmworkers to function effectively as citizens. It consisted 
of workshops and seminars on labor history and union organi­
zation, language and literacy training, and a variety of 
courses in areas such as citizenship, consumer affairs, and 
family health and nutrition. Direct employment and training 
services--job development, counseling, and placement--were 
planned in conjunction with the overall training program. 

Staff in Labor's Division of Farmworker Programs de­
signed, managed, and participated in a panel review process 
to select the best applicants for funding consideration. 
Because Labor officials wanted to assure that the process was 
as unbiased as possible, they also sought individuals from 
other Federal agencies to serve as panelists. A Department 
of Interior employee with Job Corps experience participated 
as a panelist in evaluating residential skill training 
program proposals. 

The process consisted of three phases. In the first 
phase, farmworker program staff screened the proposals 
by determining whether they adhered to criteria set forth 
in the Solicitation for Grant Applications. These criteria 
included ·whether (l) the proposal actually provided for 
residential skill training, (2) the applicant.was eligible, 
(3) the progra~ proposed was restricted to the grant period, 
(4) the total cost did not exceed $500,000, and (5) the 
cost per training unit or slot did not exceed $7,500. Twenty 
proposals were eliminated during this phase. 

During the second phase, two farmworker program staff 
members rated the proposals on the extent that they addressed 
factors related to job placement, past experience, cost, goals 
and objectives, and administration. Three more proposals were 
eliminated in this phase. The remaining 20 proposals were 
then evaluated in depth by· two panels, each consisting of 

. . 
" ' 
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two persons, including farmworker program staff and a 
Department of the Interior representative. The following 
criteria were usedz 

--The existence of established relationships or 
firm commitments with other organizations. 

--The applicant's proven ability to operate all 
facets of the residential skill training program. 

--The overall cost effectiveness. 

--The applicant's potential ability to provide 
timely, effective services. 

--.The extent of staff experience in and knowledge 
of residential skill training activities. 

A total of 110 points was possible in the third 
phase. The center received 85-1/2 points and ranked 
third. The panel recommended the center's proposal for 
funding to the Administrator, Office of National Programs, 
who was responsible for making the final selection, On 
December 16, 1977, Labor announced in the Federal Register 
that the center, along with nine other applicants, had been 
selected to participate in negotiations with Labor leading 
ultimately--if both parties agreed on terms--to a grant 
award. 

We examined the screening and evaluation documents· 
generated during the review process for each applicant 
to determine whether Labor's selection procedures were 
properly applied. We also interviewed panelists on the 
methods they used to determine the ~dequacy of proposals 
they reviewed. 

We found that generally procedures were applied 
appropriately throughout the selection process. More 
specifically, the center's proposal was evaluated in the 
same way and according to the same criteria as those 
of other applicants. We also did not find any evidence 
to suggest that the panelists who review~d t~e center's 
proposal were pressured into rating it favorably or recom­
mending it for funding. 

However, all of the panelists we interviewed noted 
that the selection process was quite subjective. Our review 
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of the screening and evaluation documents verified their 
position. It indicated that many subjective judgments were 
made about how to apply .certain criteria and how to assign 

. points for meeting ~riteria. Because the selection process 
was quite subjective, we did not attempt to d~termine whether 
the center's selection was correct~ We could not ascertain 
how or measure the extent to which the subjective judgments 
of individual panelists affected the outcome of the selection 
process. 

LABOR POORLY MANAGED 
GRANT NEGOTIATIONS 

Labor's selection of the center as a potential grantee 
in December 1977 did not constitute a funding .commitment. 
There were several items to be negotiated, and if negotiations 
did not result in an acceptable proposal, Labor could reject 
the proposal. According to Labor officials the center also 
was under no obligation to accept funding if Labor's require­
ments did not complement its needs . . 

The first negotiating session between Labo~ and the 
center took place at Labor headquarters early in January 
1978. By early Febr.uary n.egotiations had broken off .and 
did not resume until early May, when agreement was reached 
on programs to be funded. Our analysis of the proceedings 
in January indicates that Labor poorly managed the negotiations, 
which contributed significantly to their initial failure, the 
general confusion about them, and a weakening of Labor's 
bargaining position. The negotiations suffered from a lack 
of direction, poor communication, and podr decisionma,king. 

Poor communication leads 
to unsatisfactory results 

Labor had several problems with the.center's proposal 
which were outlined in a telegram to the center on December 12, 
1977. The telegram listed 12 items requiring negotiation . . 
Among other things, Labor pointed out that (1) staff salaries 
and trainee allowances had not been computed according to CETA 
regulations, (2) the proposal, by focusing on the Chicano 
farmworker population in Kern County, seemed to emphasize 
Chicano farmworkers to the exclusion of other eligible 
farmworkers, (3) on-the-job training activities that could 
result in the center contracting with itself were not 
allowable, and (4) the proposal should list other potential 
employers of the participants besides the union. 

5 
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According to Labor's negotiator, the center recognized 
the weaknesses outlined in the telegram and agreed to come 
to the negotiations prepared to make whatever changes were 
necessary to improve the proposal. Present at the first 
negotiating session in Washington were staff from the Division 
of Farmworker Programs and representatives ~from the center, 
union, and Human Resources Development Institute, AFL-CIO. 
Institute representatives attended because it is funded by 
Labor to provide technical assistance to AFL-CIO unions in 
preparing proposals for funding by Labor and operating Labor 
programs. Staff from the Institute assisted the center in 
preparing its proposal and were available at the negotiating 
session to provide further technical assistance. 

During the first day of negotiations, the Administrator, 
Office of National Programs decided to have the agricultural 
apprenticeship segment of the proposal negotiated· and funded 
separately. In this segment, the center described plans to 
perform research, which would culminate in the establishment 
of apprenticeship in agriculture. In discussions with us, the 
Administrator indicated that he made this decision because 
no one in the Division of Farmworker Programs had expertise 
in apprenticeship programs. To carry out ~he apprenticeship 
negotiations, the Administrator appointed a member of his 
staff who regularly handled apprenticeship ,training contracts 
and who had worked previously in Labor's ·Bureau of Apprentice­
ship and Training. 

Labor's grant negotiator was unprepared for the Adminis­
trator's decision. He understood it to mean that all employ­
ment and training activities, such as training in industrial 
and service occupations, as well as the apprenticeship segment 
were being removed from consideration. Believing that elimi­
nating the employment and training portion of the proposal 
left little -of substance to be £unded, the negotiator opposed 
the Administrator's decision. our analysis of the center's 
proposal supports the negotiator's view. 

In particular, Labor's negotiator and other staff in the 
Division of Farmworker Programs were concerned about funding 
activities that appeared to primarily support union interests. 
At the request of the Director, Division of Farmworker 
Programs, the negotiator had analyzed the center's proposal 
in detail before negotiations began. He concluded that 
funding the proposal would mean providing a heavy, direct 
subsidy to the union by training union staff, completing the 
union's communications system, and constructing buildings for 
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the union. Once the er.tployrnent and training activities were 
omitted, most of what remained were English language training 
and activities which, based on an analysis of the proposal, 
also appeared to promote union interests. These included 
special courses, workshops, seminars and conferences on leader­
ship training for union staff, union contract implementation, 
union structure and administration, and grievance procedures. 

The Administrator, Office of National Programs, had been 
informed of staff concerns about union subsidization from his 
subordinate, the Director, Division of Farmworker Programs, 
before the center was selected in December as a potential 
grantee. When the Director forwarded the panels' recommen­
dations for funding to the Administrator for final action, 
he did not give his unqualified support to the center's 
proposal because of "presumed unionization objectives." In 
another memorandum to the Administrator he further expressed · 
his concern about "activities proposed related direct!¥ to 
supporting unionization efforts." ·rn his opinion, the 
proposal would set a precedent for the direct funding of 
union activities. Moreover, he was convinced that, regard-
less of what would ultimately be funded, it would be impossible 
for Labor to determine through some monitoring activity whether 
unionization activities or union-related indoctrination was 
actually occuring during the program. 

A representative of Labor's Solicitor's Office who worked 
in the farmworker program area stated before the grant was 
finally executed that he was not aware of any CETA provisions 
that prohibited using funds to support union activities. 1/ 
However, he believed that it was important for Labor's top 
management to know exactly what was being funded. Some of 
the same .farmworker program staff who were concerned about 
supporting union interests also did not believe such support 
was necessarily illegal or improper, and pointed to the 
apprenticeship training grants Labor has awarded to other 

!/The Comprehensive Employment and Training Act A~endments 
of 1978 (Public Law 95-524, Oct. 27, 1978) prohibit the 
use of funds to assist or promote union · organizing and 
specify that no individual may be required to Join a union 
as a condition of enrolling in a program supported under 
the act. 
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unions as examples of subsidization. 1/ What they all said 
they generally feared, however, was that several activities 
would be considered improper by outside parties. The Admin­
istrator, Office of National Programs said that he dismissed 
the concerns of the Director, Division of Farmworker Programs 
as mere efforts to protect himself in cas~ the grant came 
under heavy political fire because of the gra~tee's identity. 

The Administrator, Office of National Programs stated 
that he intended to withdraw only agricultural apprentice-
ship for special consideration and funding--not all of the 
employment and training portion of the proposal. However, 
neither the negotiator nor the center's representatives under­
stood this to be the case. ~he result was confusion and 
unsuccessful negotiations. The negotiator, opposing the 
Administrator's decision, continued to press for some type of 
vocational skill training to be included among the programs 
funded. However, the center's representatives rejected the 
negotiator's suggestions because they believed that they 
would already be operating an employment and training program 
under the agricultural apprenticeship contract to which the 
Administrator . had agreed. 

Negotiations in Washington terminated on January 11, 
1978, before agreement was reached on programs to be funded. 
The Administrator, Office of National Programs sent his 
negotiator to La Paz-Keene, California, the following week to 
complete negotiations. The negotiator returned with an 
amended proposal that lacked a vocational skill training 
component for the reasons cited .above. After discussing the 
amended proposal with the negotiator, the Administrator became 
concerne~ about its cost effectiveness and asked the Director, 
Division of Farmworker Programs to perform a cost analysis. 
Specifically, the amended proposal requested .about $500,000 
to provide 

1/0ur report, "Questionable Need for Some Department of Labor 
Training Programs," HRD-78-4, Apr. 10, 1978, stated that 
national on-the-job training funds--administered by Labor's 
Office of National Programs and intended to increase chances 
for disadvantaged persons to enter skilled occupations--were 
subsidizing the regular apprenticeship system at the local 
level. Federal· funds were replacing local apprenticeship 
funds (e.g., union funds) to support apprenticeship training. 
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--English language training to 30 farmworkers, 

--instruction of an unspecified length to 30 union 
staff members to upgrade their skills in provid­
ing community resource and personal counseling 
to farmworkers and in teaching those counseling 
skills to farmworkers; and 

--instruction in 2-day seminars and conferences to 
1,200 farmworkers to improve their ability to 
"deal with their individual problems." 

The Director, Division of Farmworker Programs concluded 
in a February 1, 1978 memorandum to the Administrator that at 
best the amended proposal should only be funded for about 
$50,000 to $75,000 for English language training. He noted 
~hat, although 1,260 participants would receive some kind of 
service under the amended proposal, 95 percent would receive 
only 2 days of service. So the heart of the proposal from a 
training perspective was providing 30 participants English 
language training for $500,000--an expenditure he could not 
justify. Furthermore, he reasoned that the amended proposal 
was not, in fact, a skill training proposal that would result 
in the acquisition of any identifiable, employable vocational 
skill, because the "guts" of the original proposal--job skill 
training--had been eliminated. 

Based on the cost analysis, the Administrator, Office 
of National Programs determined that the amended proposal 
was unacceptable and that further negotiations would be 
necessary before a final grant could be executed. However, 
by that time the union had begun to suspect Labor of trying 
to back ·out of the grant and broke off further negotiations. 
Although farmworker program officials tried repeatedly, they 
were unable to reopen negotiations for about·3 months. 

Grant signing ceremon~ 
contributes to confusion 

The Secretary of Labor held a signing ceremony 
president of the United Farm Workers to announce a 
award before the grant had been finally executed. 
contributed significantly to the general confusion 
funding process and made it even more difficult to 
complete negotiations. 
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The signing ceremony was held at Labor's request speci­
fically on January 11, because the Secretary was scheduled 
to leave town on that day and he wished to demonstrate his 
concern for the welfare of farmworkers. The Office of National 
Programs Administrator, Labor staff involved in the negotia­
tions, and other Labor officials we talked with all agreed · 
that it was not Labor's practice to hold such a ceremony 
before a grant was actually executed. However, they also 
agree~ that those present fully expected negotiations to be 
concluded on January 11 or very shortly thereafter. The 
announcement appeared in a January 11 Labor news bulletin. 

The .union president believed that the Secretary had 
committed Labor to a $500,000 grant at the ceremony when he 
signed a grant signature sheet to that effect. When Labor . 
continued to seek further negotiations, the union interpreted 
the effort as an attempt to renege on a completed agreement. 
According to the Administrator, Office of National Programs, 
the union's view was further reinforced by adverse publicity 
about the grant. The publicity was generated, in turn, by 
Labor's announcement of a completed grant award. 

Farmworker program officials were unable to locate the 
grant signature sheet the Secretary reportedly signed on 
January 11, so we could not independently determine how bind­
ing it was. However, it did not appear that Labor was trying 
to withdraw its offer of a grant. Although a representative 
from Labor's Solicitor's Office stated that the signature 
sheet the Secretary signed was not legally binding because 
no proposal was attached, he stressed that it nevertheless 
indicated a moral obligation to carry through on the grant 
award if ~tall possible. The Administrator, Office of 
National Programs stated that in his view the signature sheet 
was binding. 

Labor received an estimated 200 letters and inquiries 
about the award as a result of the announcement. However, 
since negotiations had reached a standstill, Labor officials 
did not know what type of grant they were awarding, or for 
how much, or even if they would be awarding a grant at all. 
Labor's inability to respond adequately to these inquiries 
added to the confusion about the grant. 

There was also some confusion about who was responsible 
for handling the grant in Labor. It was clear that the 
Administrator, Office of National Programs had overall 
management responsibility but there was some question about 
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which of two subordinate directors had the direct, day-to-day 
program responsibility. In the beginning--during the panel 
reviews--the Director, Division of Farmworker Programs was 
responsible. However, in light of the amended proposal, the 
Director, Division of Farmworker Programs became uncertain 
about whether he or the Director, Division of National Training 
Programs--who handled English-as-a-second language training 
programs--was responsible. The Director, Division of ~ational 
Training Programs assumed responsibility for a very brief 
time after the unsuccessful La Paz negotiations in January. 

· However, the Administrator decided to handle the matter him­
self as public controversy about the grant increased during 
the hiatus in negotiations that followed. When the grant1was 
finally executed in July, the Administrator turned direct 
management responsibility over to the Director, Division of 
Farmworker Programs once again. 

We believe that Labor officials demonstrateq poor judge_-
rnen t by holding a signing ceremony before agreement was actually 
reached on programs to be funded. Even if the publicity which 
ensued had not occurred, it was poor management practice for 
Labor to have committed itself publicly to a grant when the 
terms of the grant had not even been set. The Labor negotiator 
stated that the negotiations which took place in La Paz after 
the signing ceremony were ·much more difficult for him because 
the center representatives felt . assured of an award. He felt 
that he could not successfully effect program changes by 
threatening to not fund the center. 

By announcing the grant prematurely, Labor contributed 
significantly to the controversy about the grant and to the 
failure of the early negotiations to produce a program both 
parties could agree to. In addition, the announcement appar­
ently reduc•d Labor's flexibility and leverage during 
subsequent negotiations. 

NEGOTIATIONS FINALLY 
RESULT IN GRANT AWARD 

After a considerable delay, the Administrator, Office of 
National Programs sent a telegram· dated April 21, 1976, to the 
union president, which requested written notification of his 
continued interest in an economic stimulus program grant by 
April 28, 1978. Labor would assume that he was no longer 
interested if he did not respond by that date. The result 
of the telegram was that negotiations resumed in early May 
in La Paz. The Administrator appointed a new negotiator 
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from the Division of Farmworker Programs who went to La Paz 
with specific instructions to add vocational skill training 
to the amended proposal and increase the proposed number 
of participants in English language training. The negotiator 
achieved these objectives, and the parties agreed to a grant 
in the amount of $683,861 for residential English language · 
and vocational skill training. 

The ·Economic Stimulus Appropriations Act of 1977 provided 
the funds for which the center originally applied. However,. 
the funds had been spent by the time Labor was ready to award 
the center's grant. Consequently, Labor tapped two other 
sources to fund the grant. The center received $347,529 for 
English language training. The money was drawn from fiscal 
year 1978 CETA title III section 301 funds intended, among 
other things, to provide employment and training services 
and other services such as language training to persons with 
limited English-speaking ability. 

Labor supported vocational 'skill training with $336,332 
drawn from fiscal year ,1978 CETA title III section 303 funds 
earmarked for new initiatives (including economic stimulus) 
in farm~orker programs. These funds were provided by Labor's 
fiscal year 1978 appropriation (continuing joint resolution, 
Public Law 95-205, Dec. 9, 1977). 

The grant provides vocational skill training for 16 part­
icipants and English language training for 75 participants. 
Nearly the entire living skills segment of the original pro­
posal--which contained many of the courses thought to be too 
strongly union oriented--was e·lil'!'linated. The job skills 
segment was also reduced because training was limited to . 
only 4 occupations instead of 10; agricultural apprenticeship 
was removed and funded separately as planned during the first 
negotiating session. (Seep. 6.) 

The American Farm Bureau--a federation of county farm 
bureaus headquartered in Park Ridge, Illinois--has charged 
that the vocational skill training courses to be offered under 
the grant will act as union subsidies because the union will 
benefit from them. The Farm Bureau contends that vocational 
skill trainees will staff the union's statewide microwave 
communications relay system, work in the union's publications 
department, and do maintenance and landscaping work at the 
union's headquarters facilities in I~ Paz. 
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Based on the center's grant agreement and a discussion 
with the program director, it appears that the union will 
benefit to some degree. The grant agreement, for example, 
indicates that trainees in printing will spend some time 
in the union's· print shop as part of their training, and it 
implies that maintenance and landscaping trainees will work 
on union buildings and grounds. The program director further 
confirmed that trainees will generally practice their skills 
on union property, facilities, and equipment. 

We know of no provisions in the CETA legislation or 
regulations that prohibit grantees from benefiting incidentally 
from the training they provide. However, since the center's 
vocational skill training program had not begun while our 
field work was under way, _ we could not determine the extent 
to which the center would actually benefit from the training 
program it would operate. 

It appears, aftir reviewing the grant agreement, that 
one questionable aspect is the high cost of the vocational 
skill training segment. The Solicitation for Grant Applica­
tions Labor published for the residential skill training 
part of the farmworker economic stimulus program stipulated 
that the cost per training slot should not exceed $7,500. 
When reviewing proposals, panelists also accepted estimates 
ranging between $10,000 and $12,000 when they felt they were 
justified. According to the grant agreement, CETA title III 
economic stimulus funds are supporting residential vocational 
skill training only. Therefore, $336,332 is financing 16 
training slots for 48 weeks, or about 1 year, resulting in 
an average , cost per slot of about $21,000. 1/ This far exceeds 
the amount specified in the grant solicitatTon and that which 
reviewers considered acceptable during the selection process. 

Labor compromised the integrity of its selection process 
by permitting such a high per-slot cost. Al~hough training 
slot costs were only one of several criteria which affected 
how applicant.ti' proposals were judged, it should be noted 
that five applicants were eliminated during the first phase 
of the selection process solely because their per-slot training 
costs exceeded the acceptable limit. ' 

1/The cost per training slot was determined by dividing the 
- total planned enrollment in ~ocational skill tiaining into 

the total amount of funds allocated to support the training. 
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In four of the five cases, the slot costs were lower 
than what Labor has permitted under the center's grant. 

The English language training segment--with a training 
slot cost of about $4,600--easily meets the limit Labor 
suggested for its farmworker economic stimulus program. 
However, the grant agreement provides for a maximum of 12 
weeks of English language training per participant--versus 
48 weeks of vocational skill training per participant. 
Also, according to the grant agreement, nearly 40 percent 
of the money supporting English language training will be 
•used for curriculm development and the rental, lease, and/ 
or purchase of equipment. 

We discussed the center's funding with the Administrator, 
Office of National Programs, who stated that tabor was in 
a difficult position trying to mesh the center's program 
wishes and needs with something Labor considered acceptable. 
The amended proposal, which essentially only provided English 
language training to 30 persons, was unacceptable because it 
was not economical and did not contain a vocational skill 
training component. At the same time, Labor felt morally 
obligated to try to negotiate some type of acceptable grant 
with the center in view of the signing ceremony that was held 
in January. 

The Administrator concluded that he regretted having 
tried to .fund the center through open bidding and a panel 
selection process, stating that Labor could have awarded 
the grant on a sole source basis--without advertising or 
soliciting applications--and probably should have. While 
we agree that Labor was not required to solicit applications 
either for farmworker economic stimulus program funds or 
for funds to operate programs for people of limited E.nglish­
speaking · ability, we strongly disagree with the Administrator's 
view that Labor should not have done so. Clearly, the center 
was not the only provider of services since more than 40 
other organizations applied, indicating significant interest; 
and 9 were selected in addition to the center, indicating 
the availability of expertise. Labor has also awarded English 
language training funds in the past through advertising 
and solicitation of applications, which shows that organi­
zations exist with experience in this area as well. 

We also do not agree that it was the selection process, as 
the Administrator implied, that caused the difficulties Labor 
experienced awarding this grant. Rather, as was demonstrated 
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in the previous section, Labor's poor management of the 
negotiations caused the problems encountered in ftnalizing 
the center's grant. 

AGRICULTURAL APPRENTICESHIP 
CONTRACT AWARDED SOLE SOURCE 

Labor also awarded the center a $120,925 agricultural 
apprenticeship contract in July 1978. The funds were drawn 
from fiscal year 1978 CETA title I funds targeted for its 
New Initiatives in Apprenticeship program. The program is 
to foster appr•nticeship training in industries where such 
training has not been used. In addition, it has been one 
of the Secretary of Labor's goals to develop apprenticeable 
jobs in agriculture as a means of improving the well-being 
of farmworkers and the rural poor. The ·center's project is 
consistent with these objectives. Its purpose is to develop 
and maintain a fair system by which farmworkers will have 
opportunities to acquire job skills that will enable them 
to progress upward via skill ladders built on .increased 
responsibilities and a variety of skills. 

It appears that Labor has wanted to fund or in some way 
assist the union in apprenticeship for some time. The 
Secretary of Labor met with the president and other members 
of the union at a March 1977 meeting of the Federal Committee 
on Apprenticeship, which administers skill training programs 
in all industries and is composed of labor, management, and 
Government representatives . at the national level. This meet­
ing produced an understanding that Labor would be willing 
to work with the president or someone named by him to further 
explore the idea of apprenticeship in agriculture. The 
Secretary publicly acknowledged this understanding in a 
speech delivered before the union's Third Constitutional 
Convention on August 27, 1977, in Fresno, California. 

Labor awarded the center's apprenticeship contract on a 
sole source basis. It was negotiated pursuant to title 41, , 
section 252(c)(l0) of the U.S. Code, which permits suspension 
of competition when it is considered impracticable. The 
Administrator, Office of National Programs defended the use 
of this exemption by noting that Labor preferred to fund 
agricultural apprenticeship in California specifically in 
a union context because he believed that it cannot be success­
fully established there in any other way. Competition was 
considered unnecessary because the United Farm Workers is 
the only agricultural union in' California. 
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The Administrator cited past failures by other 
organizations funded to develop agricultural apprenticeship 
in California as the reason for Labor's belief in the . 
necessity of funding the union, However, Labor has only 
funded two agricultural apprenticeship projects in California 
in the last 7 years. Both contracts were awarded on a sole 
source basis, and the project results do not ~upport the 
position that organizations other than the union cannot 
successfully develop agricultural apprentice~hip in 
California. • 

One contract funded a research and development project 
which was to develop a career ladder for farmworkers. A 
Labor official familiar with the proiect stated that it 
was generally considered a success. He added that, although 
Labor officials could not persuade the State to continue 
funding the project, concepts about career ladders developed 
under the contract will be pursued under the center's 
apprenticeship contract. 

The second contract was awarded in November 1977 to 
the California Department of Industrial Re·lations, Division 
of Apprenticeship Standards. Under this contract, the 
Division was to ·develop apprenticeship standards, work 
processes, and related instructional outlines in agriculture 
and to eventually register 150 to 200 apprentices. The 
contract also included a provision requiring that the 
United Farm Worke·rs be involved in and agree with the 
Division's activities under the contract. The Deputy 
Administrator of Labor's Bureau of Apprenticeship and 
Training said that Labor favored union involvement in 
the contract because of the Secretary's ~nderstanding 
with the union's president. In addition, the Bureau's 
Deputy Regional Administrator in charge of overseeing 
th~ contract stated that the Governor's Office in California 
also wanted to assure the union's participati~n. 

The Division did not fulfill the terms of its contract 
bec·ause staff were unable to gain the Uni~ed Farm Workers 
cooperation in the project. United Farm Workers represent­
atives only began to participate after the center received 
its apprenticeship contract in July 1978. 

In a report on Labor's Apprenticeship Outreach and 
National On-The-Job Training programs entitled "O.uestionable 
Need for Some Department of Labor Training Programs" 
(HRD-78-4, Apr. 10, 1978), we took exception to the Office 
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of National Programs' practice of routinely awarding procure­
ment contracts on a sole source basis. We recommended that 
the Secretary of Labor require the Office to use competitive 
procurement procedures whenever awarding these contracts 
because Federal Procurement Regulations encouraged it and 
Office officials could not support their belief that competi­
tion could not be obtained. They had never tried to solicit 
proposals from the general public. Labor disagreed with our 
recommendation, mair,taining that the Office's transactions 
were not subj~ct to Federal Procurement Regulations because 
they did not actually procure services but merely provided 
financial assistance to organizations that offered the 
services. 

Labor's written agreement with the center is cle~rly 
identified on its face as a procurement contract, as were 
the agreements discussed in our previous report. Also, 
Labor officials could .not adequately defend their belief 
that competition was impractical in the center's casei 
past experience with awarding agricultural apprenticeship 
contracts did not support this idea. Nor had Labor ever tried 
to solicit bids in the .area of agricultural apprenticeship. 
Therefore, we believe that the center's contract should 
have been awarded under competitive procurement procedures 
and not negotiated on a sole source basis. 

CENTER LACKS 
PROGRAM EXPERIENCE 

Experience was one of five factors that were evaluated 
by panelists during the third phase of the farmworker economic 
stimulus program selection .process. Of a possible 20 total 
points, the center scored a relatively low 13.5 because of the 
mixed pic·ture of past experience it presented in its proposal. 
The panelists who reviewed the center's proposal noted in panel 
review documents that the center had no experience operating 
a residential skill training facility and relatively little 
experience with employment training. On the positive side, 
they also noted that the center had considerable experience 
operating farmworker programs generally and a strong technical 
assistance linkage with the Human Resources Development 
Institute. (Seep. 6.) 

We visited the center in July 1978. One of our purposes 
was to generally assess the center's ability to undertake 
the programs for which it had been funded. We were specifi­
cally interested in the qualifications of the professional 
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staff and the adequacy of the center's facilities. Because 
only the program director had been appointed at the time of 
_our visit, we could not review professional staff qualifications. 
However, it appears that the center does have adequate physical 
facilities to conduct both the English language and vocational 
skill training programs. 

The program director is responsible for administering 
both the grant and the contract, and she serves as the director 
designee for the Farm Workers Institute for Educational 
Leadership--a new entity being established by the union to 
handle all of its grants. According to the center's proposal, 
the Institute is being incorporated as a nonprofit organization 
entirely separate from the union and the center and will 
administer the CETA grant and contract under discussion here. 
Grant funds will support the Institute's entire administra-
tive staff in addition to any needed program staff. As of 
mid-July, however, the Institute had not been established. 

The program director stated that her past experience 
included working with the Office of Economic Opportunity, 
planning and supervising the construction of a union 
retirement center, and adrninistering a volunteer tutorial 
program. She also administered a CETA title III farmworker 
program grant in 1975 arid 1976. 

We discussed the program director's past performance on 
this last assignment with two staff members from the Division 
of Farmworker Programs who were closely involved with the grant 
she administered. One monitored the grant and the other was 
responsible for overseeing farmworker program grants in the 
western United States. The grant monitor stated that the pro­
gram suffered from poor program direction and that it lost 
its funding in 1977 because of overall poor .performance. Both 
indicated that in their opinion the program director was not 
a good administrator. Apparently, questions about the program 
director's ability to adequately admiriister the center's 
grant and contract were not raised during negotiations because 
Labor officials believed that .another center employee--one 
thought to be very competent--would be directing the CETA 
programs. 

In response to questions about her past CETA experience, 
the program director stated that she had not been solely in 
charge of the grant. fhere also was an Executive Director 
and a Board of Directo~s that provided no program planning 
assistance to which she was responsible. She added that, 
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in her present capacity with the Farm Workers Institute for 
Educational Leadership, she expected strong, expert management 
support from the Institute's Board of Directors. 

The center plans to hire several other professionals 
to operate the CETA programs. According to the center's 
grant agreement, English language training courses will 
require hiring one training coordinator and four instructors, 
and the vocational skill training courses will require hiring 
one training coordinator and five instructors. The center 
also plans to hire consultants to train English language 
instructors and help develop the English language curriculum. 

The program director described her plans for hiring 
staff and the roles they would fulfill. The center would 
have to hire people to fill all of the positions listed in 
the grant agreement except for the communications, and building 
maintenance and landscaping instructors. She indicated that 
the center already had qualified staff in house for these 
two courses, but it lacked staff to teach English language 
as well as vocational courses in printing and auto/diesel 
mechanics. 

The center would begin advertising for English language 
and vocational skill training instructors once grant funds 
were received. Interview committees would also be established 
to review applications and recommend candidates to the 
program director for approval and appointment. Instructors, 
the program director, and credentialed center staff would 
develop the English language curriculum. The consultants 
would also participate in monitoring the instruction in pro­
cess and evaluating the program's effectiveness by following 
up on students who complete the course. 

According to the program director, neither the union 
nor the center had the resources or expertise available in 
house to carry out the work required under the agricultural 
apprenticeship contract. She planned to hire staff and use 
consultants to carry out the program and to seek help from 
universities and labor relations schools in finding staff. 
The center would also work closely on the project with the 
California Department of Industrial Relations, Division of 
Apprenticeship Standards. The Division is responsible for 
registering apprenticeship training in California. 

The program director indicated that all training would 
probably be conducted on the center's property at La Paz, 
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with the .exception of auto/diesel mechanics training, which 
would be held at the center's garage in Delano, California. 
We inspected the facility where the center plans to hold 
CETA classes and found that, although part of it was already 
being used for classes, there were many unused rooms and 
additional space available for other classes. The center 
also had dormitory space available for CETA participants. 
Labor negotiators, while visiting La Paz in January and May 
1978 before a final award was made, also checked the facil­
ities and found them to be generally adequate. 

NEED FOR A RESIDENTIAL 
ENGLISH LANGUAGE TRAINING 
PROGRAM IS UNCLEAR 

Although the center's grant agreement places no 
geographical restrictions on recruiting participants within 
California, the program director stated that the majority 
of the center's participants would probably be drawn from Kern 
County, California. Accordingly, we reviewed alternative 
educational opportunities available in that area. 

~he Adult Education Consultant for the California State 
Department of Education, whose geographic area of responsi­
bility includes Kern County, stated that the majority of adult 
basic education courses taught in the county area a~e 
r.nglish language courses for persons of limited English­
speaking ability--some of which are supported by Department 
of Health, Education, and Welfare funds. The English language 
courses are predominantly Spanish/English and, except in metro­
politan areas, are attended by farmworkers. They are generally 
held at existing school facilities~ however, for groups of 
20 or m6r~ students, courses can be offered at farmworker 
locations such as large corporate farms or work camps where 
facilities are available. 

Statistics for the school year ended June 30, 1977, show 
that 7 of 10 schools holding adult basic education classes 
in the county offered English language courses. Total 
enrollment in English language courses was approximately 2,300 
students. According to the consultant, the number of courses 
offered is determined by the number of persons interested 
in participating. Therefore, all interested persons have a 
chance to attend courses with very rare exceptions. 

Officials of the Bakersfield Adult School--serving about 
two-thirds of Kern County--indicated that the English language 
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courses being offered attempt to address community needs. 
For example, classes would be scheduled in the evening in _ 
the case of farmworkers to accommodate their work hours. 
The F.nglish language courses also try to meet students' 
practical needs. For example, a course segment might be 
devoted to learning how to complete a medical form. 

State and local school officials we spoke with believed 
that the center's grant duplicated educational opportunities 
already available through the school system. CETA staff 
we interviewed, affiliated with the CETA Program Department 
in Kern County and the CETA Planning Council, also shared 
the same view. However, the program director disagreed, 
emphasizing that the center's residential program will 
be more innovative and more responsive to far~worker 
needs than the traditional classroom training offered 
by the school system. According to the program director 
the center's program will be more innovative because it 
will focus on the special language needs of farmworkers and 
will employ new language teaching techniques, and will be 
more responsive becaus~ it will eliminate the problem of 
transportation to courses and evening courses for which 
farmworkers. are often too tired. 

Although the program director, based on discussions 
with farmworkers, was convinced that the school system's 
English language courses were unsuccessful, she did not have 
data demonstrating their inadequacy, in order to justify the 
need for additional or dif(erent types of courses. She also 
did not have evidence indicating that the new techniques the 
center planned to use were likely to produce better results 
than the school system's traditional ones. It is unclear • 
whether a need exists for the center's program without this 
kind of data. Clearly, English language training is already 
available through the school system and since· school officials 
have stated that as a rule it is available . on demand it appears 
to meet the expressed need for such training. 

Although a procedure exists for determining local 
program needs, Labor did not have such information when it 
awarded the center funds for English language training. 
The Office of Management and Budget's Circular No. A-95 
is concerned with achieving the most effective and efficient 
ultilization of Federal assistance resources through 
coordination and the elimination of conflict and duplication. 
It establishes procedures whereby Federal agencies and 
applicants for Federal assistance must give State and local 
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governments, through State and areawide clearinghouses, 
an opportunity to assess the relationship of their proposals 
to State, areawide, and local plans and programs. Federal 
agencies must consider these assessments, which are advisory, 
when deciding whether or not to proceed with the proposed · 
project. 

~he farmworker economic stimulus program.solicitation 
required interested parties to submit their applications to 
Labor as well as to State and/or appropriate areawide clearing­
houses at the same time. An official in the Division of 
Farmworker Programs explained that the "and/or" option was 
used to account for every possible State situation. Procedures 
vary amon9 States so that submission to the State or areawide 
clearinghouse, or both, may be required depending on the 
State. 

The center submitted its application to the State 
clearinghouse in California, and the clearinghouse ·routinely 
circulated it among State agencies for comment. No comments 
were received, and the center's application was cleared. 
However, the center did not ~ubmit its application, as required 
in California, to the appropriate areawide clearinghouse. 
According to a ·state clearinghouse representative, the State 
does not forward applications it receives to areawide clearing­
houses for comment. Therefore, a nonresponse from the State 
represents only the State's vie,w. 

The Kern County Council of Governments is the local 
clearinghouse which serves Kern County and 11 ,incorporated 
cities. The Council protested the center's failure to 
comply with A-95 procedures to the Secretary of Labor in a 
letter dated March 3, 1978. We discussed the center's 
situation with the Council's Executive Director. She 
explained that had the center complied, the council probably 
would have requested that a center representative explain 
the proposal in greater detail before deciding whether or 
not to comment. This is commonly done when proposals are 
controversial in some respect. Although the clearinghouse 
may still have commented negatively on the center's proposal, 
the Executive Director felt that, at the very least, some 
of the local community's objections might not have arisen 
because correct information would have been available about 
the proposed program. 

Labor officials in the Division of Farmworker Programs 
stated that they assumed that the center had coMplied fully 
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with A-95 procedures because the center had correctly indi­
cated on its application for funding that it had received 
no response from the State clearinghouse. The officials 
further stated that in their view it was the applicant's 
responsibility to comply with the provisions of Circular A-95. 
We discussed the matter with two Office of Management and 
Budget officials. One noted that the language Labor used 
in its solicitation may have prompted applicants to incorrectly 
believe that submission to the · State or areawide clearinghouse 
would be acceptable when in fact requirements vary from State 
to State. Both stated that Labor acted incorrectly by 
assuming State clearance was sufficient. Since the center's 
applicatio~ did not indicate that it had been forwarded to 
the appropriate areawide clearinghouse as required, Labor 
should have returned ~he center's application for review by 
the areawide clearinghouse before considering it for funding. 

PROGRAM PARTICIPANTS ARE EXPECTED 
TO BE PRIMARILY SPANISH SPEAKING 

When we visited the center, program participants had 
not been selected and criteria and procedures for recruiting 
and selecting the participants had not been formulated. 
According to the grant agreement and the program director, 
the first 4 to 6 months of the 18-month grant period would 
be devoted to hiring and training staff and developing 
curricula. Consequently, most participant recruitment was 
not expected to take place until early 1979. 

The program director stated that she expected recruit­
ment and selection criteria and procedures to be developed 
at an upcoming planning conference. She also expected a 
screening · committee (possibly including farmworkers) to 
review and recommend participants for her approval. According 
to the center's grant agreement, the union's Carnpesino 
Centers--which are staffed by farmworkers who provide 
information and assistance to both union and nonunion farm­
workers about local services (such as housing and trans­
portation) will handle recruitment. The program director 
indicated that the center may also advertise for participants 
through the California Employment Development Department. 

CETA regulations governing the center's English language 
training program stipulate that only persons who are econo­
mically disadvantaged, unemployed, or underemployed may 
participate. The program director noted that general require­
ments probably would include a desire, need, and commitment 
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to undertake training. She also expected that individuals 
wishing to participate in English language training--which 
involves 75 of 91 slots or more than 80 percent of total 
program enrollment--would be required to speak Spanish. 
She also expected them to be drawn from the Kern County area. 

. According to the program director, vocational skill 
trainees would probably come from the same area, but 
speaking Spanish would not be a requirement for their 
selection. She indicated that the center hopes to continue 
English language training .once it has been set up and that 
other language groups might be included at that time. 

If 'the center does select participants -as the program 
director suggested, it would be departing from the program 
outlined in the grant agreement. The agreement states that 
both types of training will serve farmworkers--without any 
ethnic restriction. The center also could risk violating 
one of the assurances it made when accepting the grant--
that no person would be excluded from participation in its 
programs on the grounds of race, color, sex, or national origin. 
~!though the center submitted figurei in its original proposal 
showing that persons speaking Spanish or having Spanish surnames 
were the largest group in Kern County that might require 
F.nglish language training, the figures also showed a small 
representation of other ethnic groups as well. Labor should 
closely monitor the center's recruiting and selection activi­
ties to assure that eligible farmworkers are not denied the 
opportunity to participate in the center's English language 
program solely because of their ethnic backgrounds. 

As was mentioned previously, the grant agreement also 
does not · ~~strict the ~enter's recruiting to the Kern County 
area, although the program director indicated·that this might 
be the case. We discussed this point with Labor officials; 
they indicated that their understanding is that the grant 
serves the entire State. Labor should also clarify this issue 
with the center before participants are recruited and selected. 

LABOR CANNOT ASSURE NON-
PARTICIPATION OF ILLEGAL 
ALIENS IN FARMWORKER PROGRAMS 

Illegal aliens are ' persons of foreign origin who have 
entered the United States unlawfully or who, after legal 
entry, have violated the terms of their admission, generally 
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by overstaying and/or accepting unauthorized employment. 
CETA regulations governing farmworker programs and programs 
for persons of limited English-speaking ability generally 
limit participation to U.S. nationals and aliens who 
ha~e been allowed to reside in the United States as permanent 
residents or are otherwise legally available for work in 
the United States. However, the regulations do not require 
program sponsors to follow any particular procedures to assure 
that illegal aliens are not participating in their programs: 
and, as of November 1978, Labor had no plans to amend the 
regulations to include such a requirement. 

Officials in the Division of Farmworker Programs and 
the Office of National Programs believe that requiring proof 
of citizenship or alien status in order to participate in 
farmworker programs might result in legal action against 
Labor on the grounds that such a requirement would 
discriminate against certain groups or would in some 
other w~y violate an individual's civil rights. We also 
discussed the issue with two representatives from Labor's 
Solicitor's Office, who stated that the Office does not 
have an official, documented position or policy on the 
matter. They agreed that there are some civil liberties 
questions involved in requiring proof of citizenship -
or alien status, but they did not both agree that .these 
questions have merit. One of the representatives and another 
Labor official stated that Labor has chosen not to formulate 
administrative rules because the Congress has not addressed 
the matter legislatively. And the other representative indi­
cated that the basic reason for Labor's decision not to 
require proof of citizenship is that it would be too difficult 
and time consuming for citizens. Since the United States does 
not ha~e a national identification card or some other docu­
mentary proof which citizens routinely carry with them, such 
a requirement would place an unreasonable burden on them. 

Despite differences in opinion, however, program 
officials and legal representatives agreed that, under the 
present circumstances, Labor cannot be certain that illegal 
aliens are not participating in its farmworker programs. 
However, if Labor could prove that a grantee was knowingly 
admitting illegal aliens into its programs, Labor's ultimate 
recourse, according to the Director, Division of Farmworker 
Programs, would be to withdraw funding. 

The center has not established any procedures for screening 
out illegal aliens. The program director stated that the 
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center preferred to rely on self-certification in order 
to avoid possible legal problems which have arisen in the 
past when requiring proof of citizenship or alien status. 
These problems generally involved d~scrimination complaints 
by selected groups. However, simply relying on applicants' 
assertions about their citizenship status provides little . 
assurance that illegal aliens will be effecti~ely prohibited 
from participating in the center's programs. 

LABOR'S MONITORING WILL 
CONSIST OF VISITS AND REPORTS 

Labor plans to visit the center at least once every 
quarter for a total of six visits during the grant period. 
A staff member in the Division of Farmworker Programs has 
been assigned to monitor the grant. He stated that the 
visiting schedule does not apply to farmworker economic 
stimulus program grantees generally, but only to the center 
because of the controversy and publicity concerning its 
grant. He added that the center, like the other grantees, 
will also be required to submit quarterly progress reports 
to Labor. 

The monitor made his first visit to the center on 
September 27 and 28. Among other things, he said that he 
reviewed the terms and conditions of the grant with the program 
director, inspected housing areas, discussed property manage­
ment, equipment requirements, and methods of recruiting staff, 
and determined the amount and type of technical assistance 
the center appeared to require. He stated that he planned 
to recommend technical assistance in financial management, 
management information systems, and general program 
operation. He added that it was not unusual for Labor 
to contract with firms to provide technical assistance 
to grantees, especially new ones. • 

By early December some staff had been hired and some 
participants had been recruited. However, no training had 
taken place. The monitor also had not scheduled a return 
visit to the center. 

The ap~renticeship contract will be monitored 
separately by the contract negotiator. He s~ated that 
his monitoring program was three-pronged. First, he 
notified the center that monthly narrative reports were 
required within 10 days following the end of each month. 
These reports are to include information on persons hired 
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under the contract, cooperative arrangements with other 
organizations having similar goals, contacts with employers 
to participate in the study, and information on general 
progress and developments, including problems. 

Second, he visited the center on October 18 and 19 
to assess progress and provide any needed assistance. In 
a November 13, 1978, report to the Administrator, Office 
of National Programs, he stated that the contract was behind 
schedule because the center was having problems finding staff 
to administer the project. He also noted that no funds had 
been drawn to date. 

Third, Labor plans to have the Human Resources Development 
Institute provide technical assistance to the center on a more 
regular basis from an office to be opened for this purpose in 
Bakersfield, California. CETA funds provided under an existing 
contract with the Institute will finance the Bakersfield 
office. 
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A"cc~1: .: : ·. 

. ':: "~ ~. . . .. _, : .. ... . 
NOVEMBER 8, 1979 

re ( //-/J-7'f 

The Honorable Charles E. Grassley 
House of Representatives 

Dear ~r. Grassley: 

Subject: The Distribution of Senior Community 
Service Employment Program Positions 
( HR0-80-13) 

fl 167 

Your February 3, 1978, letter · requested that we examine, 
as ~art of an ongoing survey, the procedures used to select 
project sites for the Senior Community Service Employment 
Procram (SCSEP). You were concerned that SCSEP projects and 
positions, especially in Iowa, were not being distribctec 
evenly throughout the State. 

Our survey was made primarily at the Departme~t of 
Labor; the Administration on Aging in the Department of 
Health, Education, and Welfare; and the offices of the five 
national grantees under contract with Lal>or to adm'inister 
the progran, whose headquarters are 1n W~shington, D.C. At 
these locations we also obtained information on the pro­
gram's operation in Iowa. 

Enclosure I details the results of our survey applicable 
to vour reauest. The law and reaulations state that funds 
sho~ld be ~pportioned equitably imong areas in each State. 
~he criteria used by the national grantees in apportioning 
funds (in essence distributing positions) are based on admin­
istrative economy a~d visible prcgram impact. Although these 
criteria have merit, considering the limited a~ount of avail­
able f~nds, they do not result in tr.e most equitable dis­
tribution of positions. 
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Recent rev1s1ons to the enablin9 legislation and 
nev procedures established by Labor could improve the 
distribution of SCSEP positions within . the States. 

As arranged with your office, we obtained comments on 
this report from Labor: the Department of Health, Educa­
tion, and Welfare: and the national grantees active in 
Iowa. Their comments, which are included as enclosures II 
through VI, were in general agreement with our conclusions 
and we considered them in preparing this report. Also, as 
arr~nged vith your office, we are sending copies .of this 
letter to the Subcommittee on Retirement Income and Employ­
ment, Bouse Select Committee on Aging: the Department of 
Labor: the Oepart:nent of Health, Education, and Welfare: and 
the eight national grantees funded in program year . 1979 . . 
Copies will also be made available . to oth~r interested 
par~ies upon request. 

Enclosures , - 6 

Sincerely- yours, 

j)j' • /(Ji <✓,.. . / 
:J/v'-j1 ~tp~~!~~ /._, 
Gregory J. Ahart 
Director 
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EUCLOSORE I • . ENCLOSURE I 

DISTRIBUTION OF SENIOR COMMUNITY 

SERVICE EMPLOYMENT PROGRAM POSITIONS 

BACKGROOND AND SCOPE 

The Senior Community Service Employment Program (SCSEP) 
was established to offer part-time employment opportunities 
for unemployed low-income persons age 55 or older who have 
poor em~loyment prospects. SCS£P participants wor~ in a 
wide variety of community service activities and facilities, 
including day care centers, schools, hospitals, senior 
centers, and beautification, conservation, and restoration 
projects. • 

SCSEP was authorized by title IX of the O~der Americans 
Act, as amended by the Older Americans Community Service 
E~plc:r-nent Act (42 o.s.c. 3001, 3056). The ~epart~ent of 
Labor administers SCSEP through its Office of National 
Programs, Employment and Training Administration. Local 
invol7ement in decisions concer~ing the establishment of 
SCSEP projects is obtained through State and area agencies 
on aging. These agencies, established under title III 
of the Older Americans Comprehensive Services Amendments of 
1973 (42 u.s.c. 3021, 3025), are basically responsible for 
developing ~lans !or providing set~ices to · the elderly. 

~ost SCSEP funds for program years 1977 and !979 ~ere 
awar:ed to the following five national grantees: l/ 

--Green Thumb, Inc.--~n arm of the ~ationa! :ar::iers 
union. 

--National Council of Senior Citizens. 

--National Council on the Aging. 

--National ~etired Teachers Association--
American Association of Retired ?erscns. 

--~.s. Forest Service. 

1/An SCSEP ::rogram year is Jul:, !. to June 30 .- !:i ?r-::aram 
- year 1979, :abor awar:ed grants to three addit~cna! 

organizations to operate ?ro:ects under SCSE?. ~~is 
~~~er~ addresses t~e !i7~ nat~cnal grante~s ~e:~g !~cded 
as ~f ~rogram year 1978. 
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The distribution of SCSEP funds was set out in section 
906(a)(l) of the Older Americans Act of 1965, dS amended, ~Y 
the Older Americans Amendments of 1975. This provision 
required the Secretary of Labor to reserve such sums as ~ay 
be necessary for national grants or contracts to maintain ~~e 
level of activities carried on under such grants or contracts 
at least at the level supported in the fiscal year ended 
June 30, 1975. !/ The act also gave preference to f~nding 
national organizations of proven ability under SCSEP. The 
appropriation act to fund SCSEP 1978 program year activities 
reserveJ about aJ percf~t of SCSEP funds for contin~:ng SCSEP 
activities funded under existing grants or contracts. 

Funds were also appropriated for ~~e 1178 SCSE? progra!ll 
y~ar by the Econo&ic Sti=ulus Appropriations, 1977. ender 
this act, about 75 percent of t.~e .funds made available :o 
SCSEP were to aontinu~ SCSEP activities fundec under existi~g 
grants or contracts. As a result of t~ese :~o acts, about 
80 percent of the funds for 1978 SCSEP acti7ities ~ere gi~en 
to organizations already funded. ~ost existi~g acti?::ies 
were carried out by the f:ve national g~antees; consequen~:y; 
they received most of the funds for ?r0<;ram year !9~3. 

The remainder of the 1978 funds (about 20 percent) ~ere 
not earmarked for any specific group by the legislat:?e acts. 
Labor made these funds available to a!l State gover:-:t:ents 
to carry out SCSEP programs in addition to any SCSEP acti?::7 
established in their State or any of the national grantees. 

The following ta~le shows t.~e amount al!otted eac~ 
national grantee and the States for program 7ear 19~3. 

1/This prov1s1on is generally referred to as the hold 
har:nless funding leve! for national grantees. ~~e 
Comprehensive Older ,\mericans Act Amendments of ~9-3 
updated the base year for the hold har:nless fundi~g 
level to fiscal iear 1978. In a?ply~~g the hold 
har:nless provision, Labor considers the num:er of 
positions funded rather than t~e actual funds e~pe~ded. 
This inter.pretation per:nits Lacor to ~ai~t3in t~e same 
number of positions even ~hen the ccs:s to ~ai~t3i~ 
the posi~ions increases. 
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Grantee 

Green Thumb, Inc. 
National Council of Senior Citizens 
National Retired Teachers 

Association--American Association 
of Retired Persons 

Natior.al Council on the \ging 
o.s. Forest Service 
State governments 

Total 

ENC:.OSURE I 

Amount 

(:nillions} 

S 49.3 
27.2 

20.0 
13.2 
10. 2 
30.l 

SlS0.0 

In awarding=~~~~ to maintain the existing level of 
activities, the Secretary uf ~abor, to the extent feasible, 
is to assure an equitable distribu~~~~ of act:ivities among 
the States. Also, in awarding funds not ~~~Ji~ed tu maintain 
the existing level of activity, the Secretary:~ to provide 
funds to _Stat:es in proportion to the number of per.,.-::,ns age 
~Sor over in each State with 2ini~um amounts establist~ 
for the States and other jurisdictions. 

SCSEP cacacitv to serve 
taraet coculation 

Funds available for SCSEP activities in program year 1978 
were to support 37,400 jobs. :abor received S211.7 ~illion 
·for SCSEP for program year 19i9. Labor estimated that these 
fund3 wculd support . about ~7,500 jobs. aureau of the Census 
statistics for calendar year 1977 show that over 5 million 
individuals :net SCSEP eligibility requirements. 

Although not all eligible individuals desire or are 
capable of participating in SCSEP, our analysis showed that 
the 1979 funding level will allow less t~an l ?ercent of 
those eligi=!e to be ser?ed. 

SCSEP is not the only employment and training program 
:hat can ser?e older workers. :er example, older workers can 
recei'le e~ployment and training services under various titles 
of t..'le Comprehensi•,e ~:nployment and Training Act of 1973, as 
amended (29 u.s.c. 801). eowever, organizations invol7ed in 
the ·?revision of ser7ices to t~e elderly have indicated a need 
to i~prove tte deli~e~J of ser-,ices to the elderly through 
~he Comprehensi?e ~mplcy::ient and ~rai~ing Act ~rograms. ~~e 

- ---r 
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U.S. Civil Rights Commission also noted in a December 1977 
report on age discrimination in programs or activities 
receiving Federal financial assistance that, •Age categorical 
programs such as those authorized under the Older AJ;ericans 
Act are rsed to justify limiting the participation of older 
people in other service programs.• 

Scope of survey 

Our survey was made pri~arily at the Oepart:nent of tabor: 
the Ad~inistration on Aging in the Oeparuent of 9ealt.~, 
Education, and Welfare: the offices of the fiv~ ~~ticnal 
grantees funded in program year · l978 whose headquarters are 
in Washington, o.c.: and SCSEP .projects in Harrisburg, Carlisle, 
~nd Lancaster, Pennsylvania. ~e examined pertinent iegis!ation, 
Labor regul~tions, grant agreements, and reports submitted :y 
the grantees. We

1
reviewed trip reports, correspo~dence, ~emo­

randums, and b~dget and expense reports ~ai~tained at the head­
quarters offices of t.~e national grantees. ~~ile at Labo~ and 
the offices of the national grantees, we also obt•ined i:1:or:na­
tion on the operation of SCSEP i~ Iowa. 

DISTRIBUTION OF POSITIONS 
BY THE ~ATIONAL GRANTEES 

The Older Americans Act, as· amended, and ?r~gram regula­
tions require that: 

•The amount (of funds] apportioned for ;r~:ects 
within each Stat~ . *** shall be apportioned 
among areas vith~n each such State in an equitable 
3anner, taking into consider.ation (l) the ?roportion 
which eligible inaividuals in each such area bears . 
to the total nunber oi such individuals, respecti?ely, 
~n that State, and (2) the relative distribution of 
such individuals ~~~iding in rural and urban areas 
within the State.• 

Discussions with Labor officials and national ~rantees 
indicated that SCSEP funds, which deter:nine t~e numbeC' of 
positions, are not necessarily distributed withi~ the States 
in accordance with the c~iteria stated abov~. ~abor has 
not deter:nined which areas within a State should ~e served 
and the level of funding (and consequently the numbeC' of 
positions) ~hat each designated area should r~ceive. The 
distribution of positions within a State is :asica:ly le:t 
up to the national grantees serving ~he St~:e. 

' .i . 
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Criteria used by national crantees 

A -ording to three of the five national grantees (~a­
tional Council of Senior Citizens, National Council on the 
Aging, and National Retired ~eachers Association--American 
Association of Re~ired Persons), the criteria used for dis­
tributing SCSEP positions within the States include serving 
areas with Cl) high unemployment, (2) no existing SCSEP posi­
tions, and (3) high concen~rations of elderly poor. Accord­
i~g to national grante~ officials, these factors are designed 
to enhance program visibility and admi~istrati?e economy. 
Green ~humb, Inc., and the a.s. Forest Service serve pri~arily 
rural areas. 

Regardi~g whether the ~ational grantees could feasi~ly 
distribute positions throu1hout a State in accordance with 
the statutory criteria, an official for one grantee testified 
:efore the Subcommittee on Agi~g of the Senate Committee on 
3wnan Resourcls on :ebruary a, 1978, that, •~o spread r~scurces 
thinly results i" no visibl~ i~pact-except on administrative 
cos~s.• 

The ad~inistrati7e tasks to operate a project can be 
significant because, in addition to employment benefits~ r:abcr 
regulations state that all program participants are to receive 
related supportive services, such as yearly physical examina­
tions, assistance with personal and job-related problems 
through counseling and referral to human ser7ice agencies, 
and consumer-related info~ation in such areas as social 
securitv benefits, income tax requirements, nutrition, and 
?ersoha! health. To provide ?articipants these supportive 
ser7ices, a project can be • 

--restricted to a small geographical area with 
either one project administrator or several 
staff ~embers, if available, providing services 
to participant~ or 

--spread over a !3rg~ geographical 3rea with 
responsibility for ?roviding ser?ices deleqatec 
to other staff ~embers, if available, or requi~i:ig 
:he project admi:11.s.trator to do extensi·,e traveli:ig 
:o provide senices. 

?rocedures for dist~i:utinc =csitions 

~::h ~ator's ~ar:ici;ation, the !iv~ national grante~s 
~e~: :c ~ut~ally allocate the ?Osi:icns auttori:ed f=r each 
S:a:e -~: l e ensuring :hat no ~rantee exceecs i:s est~o~isted 
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funding level. This procedure allows more than one national 
grantee to serve a State, as shown in the follc~ing table for 
the program year ended June 30, l9i8. 

States served by: 

All five national grantees 
Four national grantees 
Thcee national grantees 
Two national grantees 
One national grantee 
States not served by 

national grantees 

Total 

Number of 
States 

(note a) 

7 
12 
16 
11 

3 

56 

a/Includes the 50 States, Puerto Rico, :~e ~is:~ict cf 
- Columbia, the Virgin Islands, Guam, American 3amca, 

and ' the Trust Terri :ory of the P3cif ic. • 

After the grant~es det~r:nine ~hat States t!"ley • .,ill. ser•r'!!, 
they ~ust deter:nine the areas within a State where pcsi:ions 
will be located. This may ·result in establishing new ?ro:ec:s 
or increasing the number of positions at estaclished pr::ects. 
When deter:nining how the posi~ions within a State will :e =is­
tributed, each national grantee should consult that State's 
agency on aging and the appropriate area agencies on aging. 
This consultation is to gain local views on where ·;csi:lons 
are most needed, an overview on the employment s i t~ation 
and type of skills possessed by local eligi~le indi~idua!s, 
and the number and percentage of elig ib:e ind i ·riduals i..."l 
the locality. 

These procedures give the State and area age~cies :n 
aging an advisory role in establishing SCSE? ;ro:ec:s :n 
their jurisdictions. ~ational grantee officials t~ld us :~a: 
the 'degree of coordination with these or;anizacicns ?ar:es 
from agency to agency. 

The grantees then submit to tabor t~eir ?lans iden:i:y- . 
ing the States and areas within a State where ;ro:ec:s are 
to be located·and the number of positions to be estac l :stec 
!or each project. T~ese ?lans, once -approv~c by :acer, are 
the basis for t~e grantees' actions jur1ng ~~e ~rcgram y~ar . 

• 
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Oceration ~ainstream and 
eauitable distribution 

ENCLOSORE r 

According to Labor reports, projects under SCSEP include 
those conducted by the national grantees in fiscal year 1975 
under the National Older Workers Program-Operation Mainstream l/ 
wit!l funding from titla III of the Comprehensive Employmen_t 
and ~raining Act. Labor merged the ~ainstream projects into 
SCSEP in t!le beginning of fiscal -year 19i6; however, special 
legislati.ve arrangements were needed to do this. Although 
legislation requires t.~at SCSEP positions be distributed 
equitably within the States, ~ainstream positions were dis-
tributed unevenly. • 

~o prevent ter:ninations or cutbacks in local ~ainstream 
?rejects as a result of the changeover in the funding base, 
the Congress included a provision in a fiscal year 1976 
continuing resolution which provided that. no State would 
recei~e less than the amount received in fiscal year 1975 
under title III of the Comprehensive ~mployment and Training 
~ct. ~here!ore, the 12,400 SCSEP positions in existence as , 
of ;une 30, l9i5, did not reflect the original title IX 
equi:able distribution criteria. Bowever, positions esta- • 
olisted after June 30, 1975, should be distributed equi~ably 
as required by the legislation. 

;.e found - indications t!lat new po~itions ha•re not always 
:e~n distributed as equitably as possible, taking into consi­
deration the stat~tory criteria. !n Pennsyl~ania, we iden­
tified t.~ree counties that received more than their propor­
tionate share of SCSEP ~ositions during prograc year 1978. 
For example, one county had 2.3 ;ercent of the State's 

· elcer:y pocr ~/ which justified an allot.:nent cf 3bout 

;_/~!le Operation ~•instream program, estabtished in the 
Office of Economic Cpport~nity in l965, ~as directed 
t~ t~e needs of those chr~nically unecployed ?OOr ~ho 
~ad ;oor emplor-nent ?respects and were unabl~, because 
of age or other factors, !o sec~re appropriate e~ploY!fte~t. 
Cne ~cmpcnent of the ;r:gram, operated by Gr~n Thumc, 
:nc., li~ited ?artici~ation to ?erscns 55 and older; SCSEP. 
is a =i=ec~ descendent of this ~ainstream pro:ect. 

2/Avai!able data on ?ennsvl7~nia defined the e!derl1 
- ?COr as persons age 60 and older wit~ incomes at 

~r =e:ow ~he ~ffice of ~anagement and 3udge: ?Overty 
:':?'I'!!. 

' 
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3/ positions by the national grantees. aowever, the county 
was allotted SO positions, all of which were assigned after 
June 30, 1975. Application of the equitable distribution 
criteria for two other counties justified about 14 and 29 
positions, respectively, in. 1978. However, the counties re­
ceived 30 and 151 positions, respectively, f:om the national 
grantees during 1978, with each receiving new positions since 
1975. 

ADMINISTRATION OF SCSEP I~ IOWA 

During program year 1977, SCSEP was administered by ~~o 
national grantees in Iowa. In program year 1978, SCSEP :ur.cs 
were made available to an additional ·national arantee and to 
the Iowa Commission on the Aging to administer-the State­
sponsored program. The following table identi:ies the organ­
izations that administered SCSEP in Iowa during program years 
1977 and 1978, their authorized positions, and tte =~nds 
allocated for administration of SCSE? pro:ects in the State. 

Organizations and 
::>reject location 

Green Thumb, Inc. 
(note a) 

~ational Retired 
Teachers Association-­
American Association 
of Retired Persons 

Des Moines 
Ottumwa 
Dubuque 

~~tional Council of 
Senior Citizens' 

Davenport 
!vva Commission on 

the Aging (note b) 

Iowa totals 

Proaram· 
1977 

Posi-
tions 

49 

.as 
45 

139 -

Federal 
funds 

$132,000 

336,000 

ss:a,ooo 

·rear 
1978 

. ?osi- Federal 
tions =~nds 

132 S530,COO 

68".', JOO 
60 
60 
52 

209 ·, -:oo - ., 
::, -
93 . 338,JOC 

449 Sl,314,JOO 

a/Green Thumb, Inc., pri~arily administers SCSE? in r~ra: 
communities throughout the · State. :'?:ere fore, t~e •ra:-icus 
communiti~s se~1ed have not been listed. 

b/The St3te-sconsored SCSE? is admi~istered ~~roug~ !cwa's 
- 13 area agencies on aging and :~nds :~r 19-~ ~ere :~r 3 

15-month period· ::-om Jul:, l.977 t~roug:: -5e;:ternbe:- l.979. 

3 
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ENCLOSURE I ~CLOSURE I 

Iowa is divided into 99 counties and over 155,000 of its 
citizens are esti!nated to meet SCSEP eligibility requirements. 

~ational grantees serving Iowa 

The organizational structure used by each grantee affects 
the si~e of projects and the geographical area served. Green 
Thumb. Inc., is the largest SCSEP natior.al grantee . and pri­
marily serves rural areas. , Green Thumb's system of using 
enrollees to supervise other enrollees has allowed it to set"7e 
a larger geographical area than other national grantees se~r­
ing Iowa. 

For economy reasons, the ~ational Retired Teachers 
Associat:.on, which generally serves ur!:>an areas·, pre!~rs to 
estab:ish projects in ccm:munities that (1) have sufficient 
host agencies to support 60 positions, (2) are not se~red 
by anctr.er national grantee, and (3) ~ave high unemplor.nent. 

The ~ational Council cf Senior Citizens' philosophy is 
to establish new projects in areas of ~igh unemplcY!ftent to 
achieve visible ?rogram i~pact. ~he ~ouncil does not estab­
lish ~ult:.cour.ty projects. In corres;ondence with t~e Secre­
tary of ~cor, the ~ational Council's deputy di~ector stated 
that, •stretching fifteen slots to cover !i?e ~aunties dces 
not enable a local sponsor to have any i~pact on needed ser7-
ices.• 

The criteria used by two of the ttree national ;rantees 
:or distributing ?CSitions in Iowa are based primaril7 on 
administrati'N! economy and visible ;:r~gram i::npact. '.:si:,g 
these criteria ~as led to some controversy, as evidenced by 
the Iowa :=mmission on the Aging's position t~at ava~labl~ 
positions should be equitably distributed to all 99 counties 
i:i the State. An· officia! of the national grantee t!:at ser·r'!'.: 
the most areas i~ tte State tole us that the Iowa Ccim:iissicn 
~as criticized nis organization's e!!crts. to establish ?ro:ec:s 
in selected areas. According to the national ~ro:ect direct~r 
:or another grantee. Iowa was the onl? State i~ which tte 
gr3ntee did net establish projects acccr1ing to the State's 
wishes. Statewide distri~ution of ;csiticns ~ould net ~a~e 
ccnfooied ~ith t..~e grantee's criteria :or estaolis~~~g 
projects. Also, the third grantee di: ~ot ser-re al: =oun~i~s 
in t:ie Sta-:e. 

Iowa ~as not ·:een unique in its ~cncerns regar~:~g ~cw 
positions are distributed within t~e State. ~iscussions ~:t~ 
:abcr of:icia:s a~~ our review c: coffll!!ents :r~m State and area 
agencies ~n aging~~ grantees' ?reapplication ?lans :~d:cated 

I 
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that some agencies have resented not being consulted until 
after the national grantees have deter::nined the allocati~n 
of positions within their State. ~ational grantees have 
modified plans in some States ~s a result of comments :rem 
the agencies on aging. However, these ~odifications generally 
have not been as major as those proposed by the Iowa Corr.mis­
sion. 

State-sponsored SCSEP in Iowa 

Iowa's Coaur.ission administers t~e State's SCSEP. :ator 
allotted $388,000 to the Commission :or 93 positions :or 
program year 1978. According to Labor's grant agreement ~it~ 
the Commission, Sl92,000 was to be distribut~d on a :o:-;nula 
bas is to Iowa's 13 area agencies on aging. . :'!':e :or:nula 
provided at least two positions to each ar~a agency and 
the St3te agency qn aging, with ~he remainder distributed 
according to t~e percentage of elderly pear in eac~ area. 
The other Sl96,000 was avarded to area agencies on aging 
based on proposals that requested additional =~nds :or 5CSE?. 

RECENT CHANGES AFFECTI~G SCSEP 

Rec~nt amendments to the Older A!:lericar.s .Act and :atcr­
initiated actions cou!d af!ect the equitable distribution 
of SCSEP positions within the States. :'he !ollcwi~g secti~ns 
summarize these c!':anges. 

Comcreh~nsive Older Americans Act 
Amendments of 1978 (42 a.s.c. 300ll 

~he Older Americans Act was amended in Cctocer :3-s, and 
title Ii of the act ~as redesignated as title V. Section 502 
requires national grantees to :or.nal!y submit a descri;ti=n 
of any project t~ be condccted ~it~in a St3te t~ :~e Sta~e 
3gen~y on aging 30 days ~e!ore :he star~ing date c: the 
project . . ~his requireMent is more s;ec::ic than :te act'3 
previous ~~ovis:on, which required tte Secretary of :acer~= 
consul: ~ith State agencies en aging :trough :~e Ccmm:ss:=ner, 
Admin:strat:ori en Aging. 

•~~e Secretary shall review on i:s =wn ini::a­
ti·re or at the request o: ar.y ?•~~:ic or: ;:r-i·,a:e 
nenpr~fit age~cy ~r- organi=ation, or an ager.cy 
cf t~e State gover~ment, :te =ist=i=uti~n ~= 
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programs under t.~is title within the State 
including the distribution between ur~an and 
rural areas within the State." 

This new provision should afford State and local or priva~ 
entities an opportunity to focally contest what they per~ive 
to be an inequitable distribution of SCSEP positions withb a 
State. While the legislation coes not address the i:npact cf 
findings pursuant to this provision on the act's ho!d har.::­
less reauirements, such review should at least establish 

~ priorities for future distribution of SCSEP positions ~ibi~ 
a State. 

The new section 506 of the act updates the base year =or 
the hold harmless funding level to fiscal year 1979 and rl!­
quires the Secretary to reserve not more than ,45 percent c= 
any amount appropriated which exceeds the fiscal year 1973 
appropriation level for national grants or contracts with 
public agencies and public or private nonprofit organizat~~rts. 
T~is orovision could result in most of the funds abcve the 
1978 funding level being allotted to State organizations. 
~ith th~se additional funds, t.~e States could be in a bet~~r 
position to equitably distribute SCSE? positions wit!lin t.::~i~ 
boundaries. The impact of this provision, however, vill :e­
pend upon to what extent subsequent appropriations exceed 
the 1978 funding ~evel. 

Labor initiatives 

-Labor has also received ccmplaints about the intra­
State distribution of SCS£P positions, especially si=ce t=~ 
introduction of an advisory role for State and~area agenc:~s 
on aging. As a result of these complaints and the prcqral!'s 
expansion during the past 2 years, Labor has encouraged, 
rather than ~andated, national and State SCSEP grantees ~i~~i~ 
each State to work coccerativelv to achieve an eauitabl~ c:s­
t~ibution of positions: To ac~leve ~is objective, :abor 
suggested in ~ebruary 1979 that: 

-All grantees ~:thin eac~ State discuss .and ag~~e U?=~ 
a rationale for distributi~g SCSEP funds be!=re ~~~ 
grant application process. ~he rationale shculd c=::­
sicer the number of eligible ~ersons within each a~a 
cozt;:ared to the total ni;mber c: eligible perscns i~ 
the State. 

--Grantees should prepar~ a c~ar~ indicating hcv ~~e 
ap~!icat:cn of :~e rationale ~culd distribute :ur.ds 
or ;dsi::ons. 

i , 
I 
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ENCLOSURE I E!lCLOSt:RE -

--Another chart should indicate where current enrollees 
or dollars are located. The two charts should be 
compared to identify any areas where an inequitable 
distribution exists. 

-:If necessary, a plan should be prepared to eliminate 
distribution inequities. The plan should be structured 
to achieve equity within 3 program years and prevent 
displacement of any permanent participants. 

--Copies of the charts and later plans should be given 
to each grantee _and Labor. 

--Grantees should adhere to the plan in preparing tr.eir 
preapplications and appllcations. 

A Labor official told us that the Department will 
implement more definitive directives if this voluntary 
effort is not successful. 

CONCLUSIONS 

Although we recognize that other Federal programs can 
also serve older workers, the availability of such ?rcgrams 
has no bearing on the equitable distribution of SCSEP ~e­
sources. Resources under SCSEP are not sufficient to real­
istically achieve an equitable distribution of positions 
throughout a State. In program year 1979, funds were avail­
able to support about 47,500 SCSEP positions; however, over 
5 million individuals met SCSEP eligibility requirements. 

A similar situation exists :!'l !owa, where over 135,000 
individuals are estimated to meeL SCSEP eligibility re~uire­
ments. Curing program years 1977 and 1978, the total ~u~ber 
of SCSEP positions funded in Iowa amounted to 139 and 449, 
respecti•;ely. In' addition, the Icwa Commission on t~e ~gi:,g 
wanted the program to serve all 99 counties i!'l the Sta~e. 

The national grantees' criteria for dist~i=uti~g ECSE? 
positions is designed., in part, to enhance admi:,istr~tive 
economy. Although the grantees' distribution of SCSEP ~csi­
tions has left many geographical areas unserved by the ?ro­
gram, their efforts to enhance admi!'listrati'le eccncmy ~a•re 
merit when co~sidered in relation to limited ~rcgram re­
sources and the significance of t~e ?rcgram's admi:1istrative 
requirements. 
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An advisory role for State and area agencies on aging, 
as established by the Older Americans Comprehensive Services 
Amendments of 1973, created the potential for controversy re­
garding the criteria used in distributing SCSEP positions. 
By nature each area agency on aging desires services for its 
clientele, and the State .agency on aging would like to have 

- services available throughout the State . . 

Recent revisions to the enabling legislation and Labor's 
suggested steps could improve the distribution of SCSEP posi­
tions within the States. However, unless State and local 
agencies on aging can work cooperatively with national program 
grantees, the potential for controversy regarding the equitable 
distribution of SCSEP positions within the States could still 
exist. 

AGENCY COM~Er.S AND OUR EVALUATION 

We obtained comments en this report from Labor, the 
Department of Health, Education, and Welfare, and the Na­
tional grantees acti7e in Iowa--Green Thumb, Inc., National 
Retired Teachers Association--American Association of Retired 
Persons, and National Council of Senior Citizens. Their com­
ments were in general agreement with our conclusio~s and are 
included as enclosures ·I I t.'lro~gh VI. 

Labor pointed out that the State-administered SCSEP 
activities as well as grantee activities are subject to the 
equitable distribution criteria. Labor also noted in its 
comments that, •A chart was prepared by the SCSEP grantees 
in Iowa, indicating where current job slots are located • 
and where these slots would be located if all counties were 
equitably served by the .SCSEP. It was agreed among the. 
sponsors operating in Iowa that they would work towards a 
more equitable distribution of SCSEP slots over the next 
3 years. Efforts are being made to accomplish this goal 
through attrition and placement into unsubsidized employment, 
rather than by displacing individuals currently participating 
in the SCSEP.• 

Green Thumb, Inc., poi~ted out that without a sizable in­
crease in positions, equitable distribution could be achieved 
only by reducing positions in existing projects to establish 
positions for new projects. 
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~CLOSURE II 

U.S. Depar-.11 ol Labar 

AUS 16 !J79 

~- Gre1ory J. Ahart 
Director 
Huaan Resources Division 
U. S. General Accounting Office 
Washin1ton, D. C. ?0548 

Dear~- Ahart: 

ENCLOSuRE !I 

This is in reply to your letter to t~e Secretary of 

ubor requestin1 coaents on the draft GAO report , 

entitled, "Distribution of Senior CoC!llunity Service 

Eaployaent Pro1raa Positions." The Deparuent's 

response is enclosed. 

The Departaent appreciates the opportunity to co-ent 

on this report. 

Sincerely, 

~~~ 
Inspector General 

EAclosure 
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Aa st.aim in t:b, lw9imiNJ tJf. tba repcrt. t.._ pur;,oee 'lf the SCSEP ia 
t0 offar part-tia qilc:lylmnt cppar:mi.ties t0 ins:;,lcyed. lci,,-i.nc:alla 
pus..a ar,- 55 or oldar. ,ta tact ~ ~• ~..ic:ipmt:s cw 
~y inwl....S in~ sx:ial serrl.ces is a secx:n!uy 
twwfit of tba SCSEP. ~ IXL sutt ~ .!er ~ Cid 
tlmdiDJ SCSEP gmzt ,WJiC2tiaw W0lD c:loaly ldt!l all \;i&IIM■ 
to t::y t0 ma:e that SCSEP al0ts are ~ vit!iin & Stata in 
a ams:m- tbat tala■ into cm■:ideratim ~ ruar of el•qibJe i.."l:!ivi­
da&ls ::w:id1N) Iii.min w:!l CM in =at St.ata ad net CD :. ~ 
of -, ca•• m■d er d■■:im to ; ncx, , l0d.al 9E'VicaL 

EX%. is aptmi.:tic tmc ~ ~ in ~ mthadriNJ lecp•Je-
t:1.cn. t!a dirac:tiw i:w 1Hnq oat sc:snt ip.XJLLS ~ a..qcati...aly 
to ~y ■-- &11 a:w llitbin Mel Stata. am inc: - in tba 
SCSEP ~,Lip i ttim■ "1i.cl pmvidll &l:liti.aw. ;mi.ti.am vill =-ult 
in am aqai.tllble amtata d1st:il:laticz of SCSEP LWJULCW ..,q,tbl:,ac 
diapJ.-:NJ mmt: ~ .,att:cipmr:s. I•x:Uc::at:ime am cat t!:a 
3::sD lpiiF 189 llava &lnldf ~ 'c:ccDl:J ~ t!-.is gaal.. 

16 



ENCLOSURE I II ENCLCSURE III 

OEPARTME.""i OF HEALTH. EOUCATICN. ANO WELFARE 

01'"'1<:A'. 01' n<E SECl'ETAIIY 

~r. Gregory J. Ahart 
Director 
Hu■•n Resources Divis;on 
United States Gener1l 

Accounting Office 
•ash;ngton, D.C. 20548 

Dear Mr. Ahart: 

...... ~ . o.c:. -

AUG 2 91979 

We appreciate the opportunity to co■■ent on the araft of a 
proposed report ent;tled, •oistribution of Senior Co■■unity 
Service E~ploy■ent Program Positions, HRD-79-(2U591U).• ~-✓ 

The report de1ls specifically with the proceaures usea oy 
recipients of grants in selecting sites for job projects ana 
in 1istributing job slots under the Senior Community Service 
Employment Progra■. We have reviewed the report, with par­
ticular emphasis on the extent to which State and Area Agen­
cies on Aging are consulted and/or involvea in the selection 
process, the coordinative rel1tionship of the Senior Co■■un­
;ty Service E■ploy=ent Progru and the other Olaer A■ericans 
Act progra■s ad■inistered by the Ad■inistrat;on on Aging, 
and the ; ■pact of the proceaures on the older low-income 
populat;on. 

•ith respect to the a;strfbution of posit;offs, the major 
f;naings of the draft report de1l with the criteria estab-
1;shed by the national grantees for the a;str;oution of 
pos;tfons and the procedures used by the Depart■ent of L1bor 
and the grantees for allocating the autnorizea positions for 
each State. 

As we understand the Progra■ ana the info,-.,.ation conta;ned 
;n the draft report·, funds are allocated so that uch Sute 
rece;ves an equitable share of the total appropr;at;on based 
on the nu■ber of el;gible individuals without regard to the 
sp~nsoring orqanizations. The distribution of positions 
within a State, however, fs basically ■ade at the discre:ion 
of the nat1onal grantees. Thus, criteria established by the 
nat;onal grantees, which are the pri ■ary recipients of funds 
under the Pro9ra■, are . Qased on ad■inistrative- economy and 
visible progra■ impact, as opposed to the apportion■ent 
for~ula prescribed in the Olaer A■ericans act as a■endea. 

17 
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tNCLOSURE III E~lCLOS~RE I I! 

The Depart■ent of Health. Eaucation. and Welfare believes 
that the criteria established by the grantees are invalid. 
In addition. as pointed out by the report. we have questions 
as to the feasibility of distributing positions equitably 
throughout t~e State in light of the limitea available 
resources. Vcrious ~eports fro■ the aging network as well 
as testi ■ony provided auring Hearings on extensions of the 
Older A■ericans Act see■ to -indicate. however. t~at 
i ■prove■ents can be maae in criteria developed by the 
individual national grantees. Some of the proble~s citea 
are inefficient distribution of positions. dirficulties in 
placing enrollees in ?OSitions because of too ~any grant!es 
serving the sa■e geographical area. and in many instances. 
disregard for reco■■endations and suggestions of State and 
~rea Agencies on ~ging. 

In view of these proDle■s. the Department of Laoor shoula 
strictly enforce the new Sections 5~1-Sue of the Older Acer­
fcans Act A■end■ents of 1978 as a means of ensurino a more 
equitable distribution of positions ana ~ore efficient serv­
ices for older persons. Recognizing tnat the current funa­
ing level will not 0er11it the place■ent of positions in 
every area of a State including all of t~e areas covered ~Y 
designated Area Agencies on Aging. it is imperative that 
State Agencies on -Aging be ?rovidtd tne opportunity to nave 
input into the dfstrioution procedures prior to the grant 
application process. The suggested approacn rude· rJy tne 
Department of Labor for achieving as eauitable a distri)u­
tion as possible should be made ■andator.y ana includea · as 
part of the grant application package that is to be sub ■it­
ted to State Agencies on Aging 30 days prior to the starting 
date of the project. This process will better ensure that 
State Agencies are involved fn the allocation of positions 
within their respective State~ Defore national ;rantees ~a~e 
tneir final determinations. 

The Oepart■ent fully understands tha~ the nature of this 
Progra■ ■ates ft difficult to 1d■inister ana that tne ava i l­
able funds ■ust be used carefully to ootain ~axi~u• ;~pact. 
Robert Benedict. Co■■issioner of tne Ad~inistra~ion on ~g-

·ing. is .•fl ling to work •ith the Department of Laoor, how­
ever. to develop procedures for select i ng sites ana for 
d1stributing funds and positions in as equi:aole a manner as 
possible. consistent with the availaDle r!sources. 

18 
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Again thank you for the opportunity to co■■ent on th;s araft 
report. If we may be of further assistance. pleas~ let us 
It now. 

/ 

Sincerely yo~r~. 
-, 

( ..___, ~ . ,, ,,--., 
Thomas 0. ~orris 
Inspector ~enerat 



E~CLOSURE IV 

GREE\ THr,1B. L'\C. 
'f.'lc,e -. .... ,. ("ltPI O't~l'T ,._.,'II•'- • I\,, 
• •4 '"~""" .. ,~ "-' .. v,au . .-
ui,n,,...111,-to a, ,,, .. , r1,.-.. u r,av1at l ,,u, 
,, ,n10 •' • " ,.,., ■Tvr,Y r • • ., .. ,,r> ·-•>f'Nf ■ 
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Dear -- Allan: 
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AUG 1 o 1979 

.. ban c:anrullr studied tll• draft of :II• ;rroposed ~pon :a 
~an,,_. ~sley related to equitable :iistt1buti011 oi ,ffl1r-:­
c-mity Sttnce EJllplo,,_..t Protna (SCScP) ;,ontions a.nd ;en~nl!r 
support »tll :be rational and coac:lus1on1 of '!he r~rt . 

It is not :air ... thw. to •pftasi:• that under ~ratioe 
!ltlinnra• ti. areas of opentioa ,..r• dictated :,y :he ~t :,i 
Labor and since Cnn Thlab has npanded tbe ;n"OITU froa ~is 

ort1inal :.Se. ' io -.y states it -1d - a :iiSCOfttinuaac• of 
existin1 seTY1ces to x!lin• equitable Jistnbution 11ven '!!lat :»re 
are no apprecuble ~••ses ua iCSEP ;,osiuons in tbe :s .. r future . 
It is •h•ys diffic:v.lt to witlldnal M"iCH :?'Oa a C-.Uty ~u 
tbay !la•• bee enablisbed but tllis is ttle only ,..,, eqw,ty .:ould ~ 
adlieYed &t the ?ffHr : UM wiuout 1n inc:nase in ;,ositions. 

Duri.111 the put dine to foar -tlls. tllen have !Men -tllllS 
of &11 SCSEP s,ouon i.11 evny sate ,oh.re .. .,,.rate. 'nle spec:.iic 
purpose of tbese -ti•1s..., to ;ievelop a ?lU '!o -~ieYe eq&&itable 
4.lstributioa witlwl Nell state. For the mst ;,an t!lese .. tio1s 
ll&Ye bNa IUCCflSlw UI 4-•loput & :rec:~ed maber of SCSEP 
positioas tvr evny ~ OT pl-i•I retioa of • state. howYer. as 
sooa u ercl sets oat to local ~ues that tbey 111111 !lave t:> 
loose ,_ posnioas. ,o tllat ti.tr less fort1mate neipllorina -=-i-

11ttiH - 11a- tJle ;,ositioas tJM,, dHme; .. ~iate llue and :::ry 
arisff t!lac raclles all the ,.,, m the Esecuun llnacll aacl Conanss. 
Th• end f'fll&lt U that everir- taYOlved Jec:11iH !lat :0 ... SWlr!l)" 

to incnue ;,os1t10U i.a &11 IDlft'M"ed uea u tb• upease of a 
area Wt US !luN tlleir ~ty M"1CH ~ '!Jle ;rnsmption ~t 
a certaia ?evel of KUYity !las !»een availabi.e '!!lroup SCSU. 

HU., WHIP i:"'Fl.\ TIC>.' - HUl£ \ iL'K>■ 1'0UER 
iE'N>llS DO~'T ~ IDt.£ - U[P 1'OUU.,,;c 
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ENCLOSURE rv 

Althoup ue rNl efforts to acuive equit.a.bl• disttibat:.011 haft oaly 
!left 101111 on for~ four -us-• under Oepanamt of t.Abor, it 
is already &pp&N!llt :hat t!ae Ollly ,.Y ve can ner fully cany Clllt the 
iat•t of Cantres• iA this resard is to bave a l&r1• .ouch iDcnaH 
ill toul positiou ~ l allow all l.nderserred counties or areas to be 
broupt up to equiuole lnels without P'Utly reduciq t!l• actiYity 
in ~t ams of :,perati.DII. 

~n an :,,o o·J\er fac:on that affe« t!l• SCSEP sponsors, ~th 
Mtional and sute. villiDpess to fully wpl~t t!le equitable distti­
bunoa suaesumas of DOL. These facton an the c:ou'lic:tiq ~• 
of t!le -:'itl• V la• and replatialls t!lat 011 tJI• one hanii require :!le 
;m,s:na 111 eifec: to lie ill 1eosnpllic.al a.nu that c:oeuirt . • Tse 
;m,ponions of sea1or 1-•- ;,eo,1• mil an the otller ·:1 .. r.d requires 
that :he federal fmds be •tc:llect ~ 10\ :,f --federal funds ud ~o 
all.• it nea mn <iif:ic:ult requires :hat 15\ ~f enroUns be pl&c:ed 
Ulto :asw,si.cii:ect 111plo,,_t. c-ities widl !up percenu1es :,f 
seniors Jnd low •;,-r ~1u ::.n~ !Ian YffY -11 loc:a.J. tu !:Jun and 
~equaatly. ·,err : .... noa-fed.eral nsom-ces to .:oncr-Jlute to ~ 
;,roJec:t . Tllese =-m1t1H also !lave Yery tittle indmttial ~iYity 
and very ;,oor ~c: .:la.tu. ;fitJI t!lese factors 'Juilt into tll• 
pro1raa :-.q1i1~ts, i.t u ·,ery easy co sn wily ada1JUstT&tors :,f 
t.'le ;m,snas tenet :o .:oncntnt• :!\eir prosraa ac:t::.v1t:.es 'ul ara.s 
wtlen ; obs ind --iadn'al :-.sources are nulatile. 

~ -:iu.o ~ alway, attapted :o ;,iace ;m,cna enrollees ::.n 
:ural areas "°en ~re u :.'le iruust :teed :or mpl~t ~1t1es 
:or older ;,eo,,le IJld ireutest :teed for Mrv1c:es. u I ':!link our record 
will sw,s~tute. :xiwever. i n Jaine so we 'l&Ye ada1tteclly had uffi­
c-.u.t:.es :.:i -c--:11 :ne ::-eqw:--t for 'IOll-:eaenl •to1n1 ~ 111d 
,.. !\&Ye :ieYer !:left Mile, 111 .ay rursl ;,l&c:H, :o ::-eadl t!\e .iennd 
ioal :or ~suosw:eci ;,l&c:-u. 

If the pressure to full fill the Nqlllr-t :or plK-U mil 
:,on-federal •tclUDI saan c:oati-s &10111 ,n.ta :he ~r-u :or 
equ1ubl• ilstt::.buuoa. t!lffe Wl.ll :-apidly ~ a :1- wtlen ~i.:ion 
_, sponsors :o "°rt iJI areas of "1per ec~c: .ieYelopaeac Wlll 
senrell" cliute acunst my ml voluaury .:aoperauoa to ICJul'We 
equi~1llty . 

!11 COIIClUSlOII, .. beline that tJ1e oaly .. y t!le ral ;,urpoM of 
tile scstP ;,rosraa CJf iuuna1 that "ffY 1-•- Hllior i 11 die 
Uluted St.ates ~ a :,pportllllity for useful 111ploi,aeet can !>e acained 
is !:Jy --41DI ~ Title V Act to allOIII !or ':be :ollOIIIUII : 

! . ,u. ina.se ill ;,onumas to at least :v1c:e t!l• naaber 
=nt!y aYail&llle. 
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ENCLOSURE IV E~lCLOStiRE I7 

I 
2. Eatinly eUai•u cu ~t for II01l-fednal •tc:hlnc 

sure at lNSt frae U'9U of lov-111coae or 'li&h c:llroaic: un­
-,loyaent llllll lmder--,lo,-at ad of natural or ~c: 
c:au.suopeiic: crt,t~ or -rsency. 

l. EliaiA&U tJlie nqa.i~t to plxa enrollees into IIIISUOddi:ed 
1111plo,,_..t ;,uitiau ~r at least reduce it :o an ove:111 ioal 
of 5\. This -.ld :ad to Mk• :.'le jl'l'OJrD .i :r.:a ;,ut,lic: 
senic;a 1111plo,-t ;m,craa. 

•• hope tJ\is will be of - help to you in ;,nparinc yovr final 
rapon. If then is my odler 111ioraatioa ,.. .:an ;rronde, <Jo wt hesiuu 
to all OIi ~-
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E:-JC::.OSURE 'I 
( E~c::.ost:RE v 

SONCll~T\'.a,a!Wl.onarl'IIICIMI 
- .. ,..,.._,,, wwwo-. 
:90l1sir-l1W. 
---....x:m. 
·.:CZ, ln◄U 

Augu.t 6, l9 i9 

~. Gregory J. Ah&rt 
:>irector 

•• 

!luaan Jesourc:.. Oi vi.siOD 
Onited States General ,\ccounting Of!ice 
washin~n. o.=. 20541 

We ?iave :eviev.d :!le Drs!t Repor-:, •:iistr!!lution of Senior 
C=-wu:y Ser-rice £:Dplor--nt Positions•. vtti.c:b yoa very 
kindly t-.irzushed this o!!ice under your let~r of July ll, 
l979. 

~e :uuri&l in :!le dra~ report is co:i,idered to be vell 
presented: ?1ovever, it is :1,-:cmanded t.'1&t :nantion be ::&de 
of t!le ~-95 Cleu:.ngb0UN proc:edare, sponsored by the Of!ic:e 
of .,.ane(JIMnt and !tudqet: and t!le coordinAti:lq sy•t- bet~ 
the !fatianal Sponsors and State programs u :equired by 
Olct.r Workers !ta.lletin 79-1. issued by the !lllployment and 
'rraininq Adeinis~ration, :i.s. ~t of I.Abar. lot."'I. of 
!:!Iese :JCL ;,rocedares play an impor-_ant ;,~ in ac:!lieving 
equi~le enrol! .. slot allocations, vbic:b &re agreeable to 
both auu and ~tional ;,rogr~-

ThAnk you !:,r givinq u.a :!le opportm1.ty to :oa1ent on the 
draft APQr':. 

(;';V:lJ 

srf.~ yot~s, -a~ #wil 
c.-;. ?eur 'loqt I 
Adeinistrative Officer 

cc: R.?. Yzaqui_--:-e, Aast. !fatl. Proj. 01.r., Field Opns. 
a.:..xu.n, ?"::A, Dept. of ~r 
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E~C!:.OSuRE VI 

NAIDIAI. Co1D1c1L 
O.SDrllaOnzDI 
~ 
1-C:-W 

....,_Dml:la 
~L.,_ 

IJU l:Jn&:C.W. 

SEN[CR 
AIDES 

___ ,_,... 
DOVTYDl~a 
L0Cl1S .. u V1N 

W Ii r D. C. lllDIIS 
T......_. k7--. C.. ::m 

~~ .. 
~ -=-~~"="it' 

..;::- ~.: -~_ - ... ..,,.., .. . . - - - ~ --------·-·----

Gre~ory J . A!ur-=, ~i=ector 
U.S . General Accounti:lg Office 
~••hington, J.C. 2054a 

.>ear~- Abar.: : 

A ~ S~ Ir/ dW -"'---' C-,J ot 
S- Cuti.N ,or rlw U S. o.,,-- ot lAbtlr 

I regra: :hat I :iave !>een -.mabl• :o :-educe :o ·.rr~::.:i~ ·.m::.: 
:tow :!le coaaents i.nvi:ad ~ :,our :.et:a_r ;1f .:u1:, :.1. ~owe•rer . : 
have talltad earlier )y :aleptlona .ric!l =-.,o ::iecoen of :7our s:af::. 
Overall , I :!link cb.b is m exce!.:enc :-eoor: mci ! :::.nd :vsaif 
in su.bstmt~l ar-ae:1ant 'Ji Ch :!la COt'.,:l:.:sions ~ ::..-ic:osure. .-:in 
;age 12. However. :!le ;:,ro~sad !.at::er :.-:, Congress:::.an ~rass :a:r 
!or your sipiacura is significantly ac '1&%'ianca .ri:h :he :oncl~­
sians. In your letter, you ?ro~•• :.-:, sav :hat :-equi=ecents ~i:~ 
raspec: to an equitable dist~ucion ~i::.!:i.~ scates, ~ere :tot ~•i~~ 
:me )Y :ha :iational grantees~ accor.i&nca ~i:~ :!le law , :~at :~e 
national irmt••• ware apporcion!.:ig ~..mds Jn ~ iifferenc ~asii . a . J . 
adz:u.niscrati.'79 economy and V"i.si!)la ?rogram :..:n;:,ac: , 

~• of :,our conclusions states : 

"":'ha national Jrmta~s' :-ationale :or :he discri:::uc:..-:,n 
of SCSD' :,osi.cioas ~as :neri: ·.men ::msi.dareci !.n :-e:..i­
cion to !.i.mica:i ;,rogram :-esources . ·• 

(G.10 c:::nment: Cur carment.3 in t.":e l.e~-:er -:o :=r.gressran 
C1arles E. Grasslev su:marize :...,e infcr:na1:icn 

loped . ' - T' .... • ~~ deve L"l ~CSUr!! - • _ •• !.S Sl.fflllat"'f au..resses 
t.~ reauirenents· cf t.':e !.aw ar.c -:.~e ::=i ter::.a ..;sed . 
by :..~e ·naticnal grantees ·.mic= ~ave ::ie?"i: :::r.sice:-­
:..~ t.":e limited anomt cf ::.:rx:s a•,ai.:.acl~. ~e?":!­
:Cr.!, we de not believe ~~at -:..~e :et~~?' :c :.::r.gr!!ss­
:nan Grassley is at ·rariance -.::.~ t.~e ~r.cl.is:cr.s ·:.~ 
enc:l.osure I. I 

G."iO note: ?age r-eferences ::a•.'.! been =.anged -:o =c~spcnc .... 
;:age nuzt:ers in ':..~e final ::"!PCr':-
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E~CLCSt:P.E 7! ENCLCSC:RE VI 

I would like to make some comments on specific items 
i:i t..~e following : 

1. Equitable dou not have the ume mean±!lg as "eqc.al" 
nor even ''propon!.on&te". The legislation imposes a st:-ict 
for.:mla vit:!l respect to oe allocation aJll0t1J the states by ca 
:I.S. OeparClent of Labor. The lmgu.a~e wi:!l respect to disttibu­
tion of :-esources vit.'lin oe state di.:::ers from t!lat :or alloca­
t!.ons among t:!le sutes, md .,e =st usuce oat Congress did so 
knowing vhat it -.,u doing, - one of its considerations ~dou::,tedly 
being =!::.at which you mentioned, - :.~at is, resources are t00 
l!.::li.ted. In t.~e case of !owa. if there were an even distr:.hution 
amongst 99 counties t:!lere could not be much effect in any c~ty. 
':hat :!1is :.10uld be true in other states is su-;,porud !>y 7our 
statement in Enclosure l, page 3, that the 1979 funding level 
.,ould al:ov less t!lan 1: of those eligible to be served . :!:e 
:a.nguage on equitable disC'ibution in the state relates to ~JO 
fac::ors. These ue to be "taken ~to consic!aration" . They 
are :iot :!le only factors per.ni.ssible - other factors such as 
;,ossibil!.ties of control, supe:.-v:.sion, !:-aud. 'Our own ?hilosophy 
i s t..'at :!iis is m e:aploymnt ?rogram in good pan. - and :iot 
simply a llaOod of dist:-ibuting ~eneral :-evenues as is the 
General 3evenua Act , - th.at ve~ :ti~h concent:-ations of une=­
;,loymenc should !>a a consideration . 

[GC c::J!'l!lent: The lecislaticn does :iot ~rovi<..~ .a clear definiccn 
of equibble. Webster's dictia-.ary defines equitable 
by using teens such as •just," •!air,• and"~ 
treatment of al: conceoed." Although ~ consider 
t.~e requirement for equitable distributicn as vague, 
..,e do not t:elieve t.'lat t."le '!stablishment oe a :;roj~ 
to ser;e ·s2 to 60 participants in one area, ·.h~~ many 
ot.":er areas fa t.1-ie State remain :.mser'Jed, can :::e ccnsi.oered 
as equitable disttibuticn. J 

Z. :ou quot~ Enclosure 1, on ;,age 5, t~e tesc:!.::lony of 
:-!r. ·Jil::..m a. Hut:on. E.xecuci·re Jirec:or ~f !lacional Cu\D'lc:.: 
of Senior Citi:ens, before a Senate Committee on Febr-.iar:r 3: 

·•-:o spread resources :.'linl:, :-esul ts in no visible 
:.c:;,act-- except on acmi.niscracive coats . " 

On ;,age i of Enclosure !. . :,ou refer to an eiuc:;,le ::n 
?ennsvl7a0ia in vhi;~ t~ree counti es had received :no~e =!J.an 
:!le!.:-· "?roporticmata sha:-e" of ?OS!tions !.:l 1.9 78 . :!ere i.s a 
s~eci.::ic :.:istance !.:l ·-rhi ch equitable is inte:;,reted :o ~an 
:,rooor-::....-nate and this is ::10c, -:.1e !>elieve, :!le !.ntent!.on of :he 
Lu,·. :be count7 to which :,ou refer :night b.ave had some reason, 
a ::iuc~ ~i gher unemployinenc :-ate =!lan ochers - for one :~ing. 
~ere is also an asaumpcion here :!lat eve~ count:, in ?enns:,!.vania 
or ~y area jurisd!ction is entit;.ed to some ?OSitions, even :hoU§h 
:~dt ::ii~t !lle&n one hal.:-t!.:De ?erson. whose ;onc:-i~ucion -:.,ou;.d !>e 
.;.nviisible . That :li.ght !>e ;ust!.fi&ble if -:.,e -:.1ere :iisc:-:.but!.:ig 
=-.mc.s '.lD<:er a ·•el.:are ?rog:-am, :>ut this !.s :ioc suc;:i a ?rog:-m. 

25 



.. 

~NCLOSCRE VI ENCLOSURE 7I 

[G;-.O cam:ent: · Our canputations were based on elder!.y :;:oar age 60 ar.d 
over in Pennsylvania. We belie'le this is a bet~er =asis 
for determining the needs of eligible ?artici:=ants ..,i t.~in 
Pennsylvania than use of unerrployment data which ;,robaciy 
reflect only a small portion of ?erscns eligible :er 
SCSEP. J 

[See 

3. On page 9 of Enclosu1:'e l, I am quoted as stating :he 
following: 

"Screeching fifteen sloes :o cover fi·1e counties does :ioc 
en&b le a local sponsor co have any impact: on neeced ser-rices. ·• 
That remains my view. The bw is direct:ed coward :he :iual ->i>­
jeccives of ~loymenc and needed services co the community -
noc discribucion of welfare funds. 

Q£l 4. 0a ;,age 10, che Iowa Commission is said ::, have lad 
ncte.]99 positions. A scacemenc was :ud• elsewhere that the Iowa 

Commission ;eli•ve• tb&t available ;,osicions should ~e equi.::ably 
distributed to 99 councies in the scace. Obviousl7, !owa Seate 
Commission could not do chat if it :izaanc equ.al!.y. iobac it :iii:! 
do was discrlbuce 2 position.s co each area agency, and :he Scace 
Area Agency on A§ing, md on a for.11Ula basis. the remain~•r :o 
all other areas . . Obviously, ic ll!USC have Olllicted some area.s . 

5. A question might ~e seriously raised ·.nether :his 
practice is not a violacion of Congressional wishes. ~e lt~ce 
and area qencies on aging are ;,rovided fwds for :heir sc~.:= 
under c.'i.e Older Americans Acc. I! che f\lZ\ds for scaff:i:ig re 
i:ladequaee c."len che proper approach would seem to ~e co ::e<;-.:esc 
greater funds f::om the Adminiseracion on Aging, ·.m::.ch i:i 
turn would :lake e."lese requests• 'of 0~, and :his :.:i :::r:i 
would be reviewed ~y cha Congress in Les a?propriati.>ns 
?rocess. :or an agency co i:icrease staff :or its f-.:nct:.ons 
beyond :he :iumber authorized ~Y C.,n~:-ess. ;.3 ac :~e ·rer-_r 
lease quescionable. In some cases. in ~cher states. ~e 
•.mderscand chat '210St of the state's allocations are ·.1Sed ::o 
s~pplemenc the scaf! resour:es of the a~ing agencies . 

[Q.O carment: 'i."hile it is true t.,at SCSEP ;csitions acministered ::y . 
State as well as naticnal grant~s should oe dis~:-i:::u~ 
equitably, carments .i and 5 accr':!ss issues t.~at -ere 
oot considered in t:he sccpe of cur ;.cr5t. l 

GAO note: Cur ~pc~ cites 93 ;,csi~.icr,,s. 
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BY THE COMPTROI_LER GENERAL 
Report To The Honorable 
Robert C. Byrd 
United States Senate 
OF THE UNITED STATES 

, 

Recruiting And Placing Puerto Rican 
Workers With Growers During The 
1978 Apple Harvest Were Unsucce~sful 
The Department of Labor used about 
$275,000 of Comprehensive Employment and 
Training Act funds to recruit and place Puerto 
Rican workers with east coast apple growers. 
However, the workers' contributions to the 
harvest did not justify the expenditures. Of 
the 992 workers recr.uited, only 97 were still 
wurking after 15 consecutive calendar days. 

'This report explains the causes for th is situ­
ation and details the problems encountered in 
Virginia and West Virginia . 

GAO makes recommendations to the Secre­
tary of Labor aimed at preventing a recur­
rence of the 1978 apple harvest problem!., 

Labor informed GAO it has initiated actions 
which closely parallel the recommendations. 
Labor also pointed out additional difficulties 
and µroblems that complicated the effort and 
show the need for actions consistent with 
GAO's recommendations if this type of pro­
gram is to succeed. 

C') 
rr, 
z 
'1"i -~ 

f ,D S-r. 

cou~ 
HRO-80-45 

FEBRUARY 14, 1980 
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COM",.OLUC,. OICNIC,.AL. 0., TMIC UNITED ffAT't9 

WAIHINOTON, 0 ,C, &OUI 

The Honorable Robert C. Byrd 
United States Senate . 

Dear Senator Byrd: 

Your November 16 and December 18, 1978, letters requested 
that we review tabor D~pa~trnent expenditures of Comprehensive 
Employment and Training Act . of 1973 (CETA), as amended (29 
u.s.c. 801), funds for transporting and ho~sing Puerto Rican 
workers during the 1978 apple harvest in several east coast 
States. You also asked us to answer specific questions about 
Labor's efforts to recruit and provide Puerto Rican workers 
for that harvest. 

In later meetings with your office, we ~agreed not tc 
audit specific CETA expenditures, but rather to derive a 
reasonable estimate of Labor's costs relative to the Puerto 
Rican recruiting activity. We · also agreed to (1) foc~s on 
determining the sequence of events and major ?roolems in 
Virginia and West Virginia during the 1978 apple harvest 
and (2) develop an overall perspective tha~ would not only 
include information on your specific concerns but also 
asse~s Labor's handling of this effort. 

Our findings and recommendations ai~ed at preventing a 
recurrence of these problems are summarized below. More 
detailed information on Labor's efforts a~d problems related 
to the recruitment and placement of Puerto Rican workers 
during the harvest are contained in appendix~-

BACKGROUND ON LABOR'S 1978 EFFORTS 
TO RECRUIT AND PLACE WORKERS WITH 
EAST COAST GROWERS 

For--mar.y years U.S. employers engaged in apple harvest­
ing have hired alien workers primarily from the British West 
Indie ~. Before foreign workers may be admitted to the 
United States to work as temporary laborers, the Secretary 
of Labor must provide a certification to the Justice Depart­
ment's Immigration and Naturalization Service that U.S. 
workers capable of performing such labor are not available. 
The Secr~tary's authoriti emanates from Justice Deoart~ent 
regulations promulgated undP.r the immigration statutes. 
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According to Labor's .data, ~ore than 17,200 workers were 
employed by or referred to employers in 10 east coast States · 
during the 1973 harvest. Of thes~ workers, 5,345 (31 p~rcent) 
were aliens and about 11,882 (69 percent) were domestic workers, 
of which 992 vere Puerto Ricans who were referred to growers 
in four States. Only 97 Puerto Ricans were still working after 
15 consecutive calendar days. 

Regarding Virginia and West Virginia, we determined that, 
of the 992 Puerto Rican workers, 554 were referred to growers 
in those States. Three hundred and fifty-six ~ere hired, but 
only 47 remained 15 consecutive calendar days or more and 
only 19 stayed to complete the harvest. 

The recruiting and referring of Puerto Rican workers ta 
growers in the four east coast States during the 1978 harvest 
resulted in spending about $275,000 of CETA funds. Of this 
expenditure, an estimated SlSJ,066 pertains to Virginia and 
West Virginia, while the workers referred to those States 
earned only an estimated $48,484. 

AN ASSESSMENT OF LABOR'S EFFORTS 
TO RECRUIT AND PLACE WORKERS WITH 
VIRGINIA AND WEST VIRGINIA GROWERS 

Clearly, Labor followed legislative intent by attempting to 
obtain jobs for domestic workers during the 1978 harvest. Labor 
worked with the Virginia and West Virginia employment security 
agencies to obtain mainland U.S. workers and generally followed 
the procedures outlined in its alien labor certification pro­
gram's implementing regulations, which were revised just before' 
the 1978 harvest. Although not a primary cause for the Puerto 
Rican recruiting problems, the revised regulations did cause 
some confusion during the recruiting effort because several 
sections of the regulations were apparently unclear and subject 
to misinterpretation. 

Regarding the recruitment and referral of U.S. workers from 
Puerto Rico, we found that the effort was poorly managed and re­
sulted in few acceptable workers being referred to growers. · The · 
results, in terms of workers' contribution to the harvest, were 
not worth the costs, sin~e most workers remained on the job for 
a short period and ?nly 19 stayed to co~plete the harvest. 
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The primary cause~ for this situation were: 

--Planning and initiating the Puerto ~ican rec~uiting 
effort were begun only s~veral weeks before workers 
were .to be placed with growers because of uncertainty 
over whether a Puerto Rican labor law, which requires 
employers to guarantee certain conditions of employ­
ment, would be waived for U.S. growers requesting 
workers. 

--Recruiting in Puerto Rico generally .~id not focus on 
providing workers with a complete job orientation or 
obtaining workers with ?gricultural or apple picking 
experience. 

--Recruited workers 'were ~ot trained for picking apples. 

--Labor attempted to place some workers in jobs before 
growers were ready to harvest the apples. 

--Labor and State employment security agency staf: were 
not fully oriented or ?re?ared to handle the situa­
tions that arose during the ?lacemer.t o: workers. 

In addition, problems with eligibility determinatior.s 
and the related uncertainty about which sources o: :ederal ' 
funds to use for the Puerto Rican workers' expenses caused 
further confusion and delays in the final accounting for 
expenditures. Labor planned to fur.d this activity primarily 
with CETA title III (section 303) funds. Labor's regulations 
implementing that section state that the purpose is to provi~e 
job training, emploY!Tlen t opportunities, ar.d othe t: services 
for individuals who suffer chronic seasonal unemployment 
arid underemployrnen t in the agricultural ind us try. 21 ig ibil i ty 
for participation under section 303 programs is limited to 
farmworkers and their dependents. 

Consequently, 4abor used CETA title III grantees in Puerto 
Rico, New York, Virginia, west Virginia, and Maryland to make 
transportation, lodging, and meal arrangements to bring Puerto 
Rican workers to the mainland. Labor extended a S250,000 letter 
of credit to the CETA grantee i:, Puerto Rico and notified th·e 
CETA grantees in the af:ected east coast States to use their 
title III grant funds as necessary d~ring the ?lacement 
of workers. 
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As the recruiting P.ffort turned out, only about one-third 
of the Puerto ?.ican workers met the e,ligibility reguirements 
for benefits un~er Labor's ~~gulations. Labor then req~irec 
the grantees to deter~ine the amount of funds spent for 
workers eligible under title I?I section 303 and on workers 
not eligible for benefits uncer that section. The grantees 
submittec notarizec statements of their costs. However, 
proble~s arose because the nuraber of workers the State 
title III grantees reported as being eligitle cid not agree 
with the Puerto Rican grantee's eligibility data. Labor deter­
mined that the Puerto Rican grantee's data were more accurate 
and required State ·grantees to submit adjusted statements based 
on the Puerto Rican irantee's l ist of e!igihle and ineligible 
workers. CE7A title I (title II under October :9i8 a~enc-
ments to C~TA) discretionary funds were then used to rei~burse 
State grantees for expenses incurred for worker3 not eligible 
under title III section 303. 

CEPART~ENT OF LABOR CORRECTIVE ACTION 

Because serious operational ?rcblems during the 197~ har­
vest severely li~ited its efforts to recruit Puerto ~ican 
workers, Labor organized a task force which gathered in.:~rma­
tion on the harvest activities and preparer: a r-eport. The 
report, which was in draft .:orm at tbe con:l•Js ior. cf 'our 
fieldwork, conta i ned information on individual growers and 
workers. :abor stated that some information is considered 
unr-eliable ,and is beir.g review-ec for further actior.. 

Further Laber efforts to address the 1978 har~est prob­
lems included, issuing :-!arch 1979 guicelines to•5tate employ­
ment security agencies :or implementing the regulations govern­
ing the temporary labor certification ?rogram. 7he guidelines 
established plans for Labc= to ~ore close:y monitor ar.d ~rovide 
technical assistar.ce in the future. Labor planr.ed to issue 
further guidance on these ~atters in an c~erating instructions 
handbook later in 1979 fer State em?loyment security ag-encies. 

CCNCLCSIONS ANC RECOMMENCA~!ONS 
~O ~HE SECRE~ARY OF LABOR 

We recognize that Labor is i n the sensitive positi~n of 
protecting t;.S. workers' jobs ·..-hile provic:.r.g timely cer'::ifica­
tion of ali~n ~~rkers to prevent ;rowers' crop loss. We be-
1 ieve, however, it is reasonable to expect r.abor to ensure 
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that workers who are recruited and ref~rred to growers can 
do and will do the work. The statistics show that Labor's 
Puerto Rican recruiting aciivity was not only unsuccessful 
but also resulted in spending thousands of dollars with little 
benefit to the workers or the growers. 

To lessen the probability of a recurrence of the 1978 
har~est situation if Labor undertakes a similar effort in 
the futu~e, we recommend that the Secretary of Labor: 

--Ensure that a Puerto Rican recruiting effort is not 
undertaken unless growers' exemptions from the Puerto 
Rican labor law permit an adequate recruiting period. 

--Plan and implement a recruiting program that includes 
growers, State employment security agency officials, 
and CETA title III grantees in ?ertinent areas. ae­
cruiting efforts should emphasize (1) obtaining quali­
fied workers with experience . and attributes accept­
able to .employers, (2) providing comprehensive orien­
tation on working and living conditions, as well as . 

'other aspects of the job, and (3) training workers 
when appropriate before ,they arrive at the place of 
employm~n t. 

--Select and brief State and local employment security 
agency and Labor staff participating in the placement 
effort before the workers arrive. In this regard, 
ernphas i ze the need. for frequent commu!lica tion with 
growers to ensure that workers arrive when needed 
and to facilitate an orderly acceptance of them. 

--If Labor plans to use more than one source of funds, 
ensure that CETA title III grantees are prepar~d to 
account for the expenditure of funds to eliminate the 
confusion encountered after the 1978 apple harvest. 

AGENCIES' COMMENTS 

In a November 1, 1979, letter (see app. II), Labor 
took no exception to our recommendations and in fact stated 
that the Secretary of Labor had initiated actions in planning 
a Puerto Rican recruitment effort for the 1979 harvest that 
closely paralleled the recommendations. Labor described 
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the actions taken for the 1979 recruitment effort with respect 
to each recommendation. However, no Puerto Rican workers 
were transported to the mainland by Labor to harvest apples 
during the 1979 season. We did not look into why this 
occurred. • 

Labor also made comments reiterating its reasons for 
implementing the 1978 Puerto Rican recruitment effort and 
added its interpretation of certain events. These comments 
are considered in appendix I. 

I 

The West Virginia Department of Employment Security, in 
a September 19, 1919, letter (see app. III), characterized 
the report as "factual and responsible." 

Similarly, the Virginia Employment Commission, in a 
September 26, 1979, letter (see app . . IV), generally described 
the report as a fair and objective summation of the events 
as they transpired. 

We are sending copies of this report to the Secretary 
of Labor; the Director, Office of Management and Budget; 
and other interested parties. 

Comptrolle.r General 
of the United States 
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• RFCRUJTING AND PLACIN~ - - - ------ - - ---
.,, 

1 UERTO ~ICAN WORKERS WITH GROWERS DURING 

THE 11]~ APPLE HARVEST W£RE ~NS~C~ZSSFUL 

BACKGROUND AND OVERALL PERSPECTIVE 

For many years, U.S . . employers engage~ in AP~le harvest­
ing have employed alien workers primarily from the British 
West Indies. Before foreign work~rs may be admitted to the 
United States to work as te~porary laborers, the Secretary 
of ' Labor mu•;t certify that U.S. workers capable of performing 
such labor ar~ not available. The Secretary's authority 
emanates from Justice Department regulations promulgated 
under the immigration statutes. 

Under regulation~ implementing the Immigration.and Na­
tionality Act (8 u.s.c. 1101 ct seg.), nonimmigrant aliens 
may be ~dmitted to the U~1ted States to work as temporary 
laborers, if persons cap~ble of performing such labor cannot 
be found in the United S~ates. Foreign wcrkers may be ad­
mitted if the Attorney General determines that the requir~­
ments of the act are sati~fied. 

This determinati on has been deiegated to the Immigration 
and Naturalization Service. Its regulations require that an 
employer's petition for foreign workers be accompanied by the 
Secretary of Labor's certification that (1) qualifiEd persons 
in the United States are not available and (2) employing 
foreign workers will not adversely affect domesti~ workers' 
wages and working condi.tions. • The labor certification process 
for temporary employment of aliens is administered by the 
Labor Department's Employment and Training Administration's 
Division of Labor Certification, U.S. Employment Service. 

According to Labor data, more than '17,200 workers were 
referred to or employed by growers in 10 east coast States 
during the 1978 apple harvest. Of these workers, 5,345 (31 
percent) were aliens and about 11,882 (69 percent) were do­
mestic workers, of ·which 992 were Puerto Ricans who were re­
ferred to gtowers in four cast coast States. Of the Puerto 
Ricans recruited, 136 were not employed at any time and were 
returned at Federal expense to Puerto Rico several days after 
arrival on the mainlrJnd. Only 97 (11 percent) of the remain­
ing 856 Puerto Ricans worked for 15 or more days of the 
harvest. 
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Labor reported that, of the original 992 Puerto Rican 
workers, 633 were returned to Puerto Rico at Government ex­
pense a few days after coming to the mainland. Of . the other 
359 workers, 66 were known to be still employed on the main- · 
land in jobs other than t ... apple harvest, and 293 apparently 
made other arrangements and r~mained on the mainland. Labor 
Department efforts to recrJit and refer Puerto Rican workers 
during ·the east coast 1978 apple harvest resulted in spending 
about $275,000 of Comprehensive Employment and Training Act 
(CETA) funds. 

Regarding Virginia and ~~st Virginia, we determined that 
554 Puerto Rican w01:kers were referred to growers in those 
States, but only 47 workers remained 15 consecutive calendar 
days or more and only 19 of those stayed_ to complete the 
harvest. 

Scope of review 

We made our review and interviewed officials at Depart­
ment of Labor headq~artcrs in Washington, D.C.: Labor's 
Region III offices in Philadelphia, Pennsylvania~ and State 
and selected local employment security agencies in Virginia 
and West Virginia. We also spoke with CETA tit~e III grantees 
and two growers in these States. In addition, we reviewed 
Federal legislation on the admission of aliens for temporary 
agricultural work and examined Labor's regulations, policies, 
and practice~ for administering the labor certtfication 
process for temporary employment in agricultural occupations. 

AN ASSE~SMENT OF LA~OR'S EFFORTS TO 
, RECRUIT AND PLACE WORKERS WITH 

VIRGINIA AND WEST VIRGINIA GROWERS 

Labor is in the sensitive position of protecting U.S. 
workers' jobs while providing timely certification of alien 
workers to prevent growers' crop losses. Clearly, Labor 
followed legislative intent by attempting to obtain jobs for 
domestic workers during the 1978 harvest. 

Labor's Philadelphia r ·egional office worked w.i,th the 
Virginia and. West Virginia employment security agencies to 
obtain mainland U.S. workers through the Interstate Clearance 
System. When a State employment security agency anticipates 
specific occupational shortages, it requests other State em­
ployment security agencies to help recruit workers through 
that system. 
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In addition, Labor generally followed the procedures 
outlined in its ·alien labor certification program's imple­
menting regulations that were revis~d just before the 1978 
apple harvest. Although not a primary cause for the Puerto 
Rican recruiting problems, · the revised regulations did cause 
some confusion during recruiting because several sections of 
the regulations were apparently unclear and subject to mis­
interpretation. Labor did not issue formal guidelines aimed 
at clarifying the new regulations until after the harvest. • 

Regarding recruiting and referring Puerto Rican workers 
to Virginia and West - Virginia growers, our review showed that 
the effort was poorly managed and resulted in few workers 
completing the harvest primarily because many of them were 
apparently not qualified. The results, in terms of workers' 
contribution to the harvest, were not worth the expenses 
Labor incurred. The primary causes _ for this situation were: 

--Planning and initiating the Puerto Rican recruiting 
effort were begun only several weeks before workers 
were to be placed with growers because of uncertainty 
over whether a Puerto Ric~n labor law, which requires 
~mployers to guarantee certain conditions of employment, 
would be waived for U.S. growers requesting workers. 

--Recruiting in Puerto Rico generally did not focus on 
providing workers with a corn~lete job orientation or 
obtaining workers who had agricultural experience. 

--Recruited workers were not trained for picking apples. 

--Labor attempted to place some workers in jobs before 
growers were ready to harvest the apples. 

--Labor and State employment security agency staff were 
not fully oriented or prepared to handle the situation 
which arose during the placement of workers. 

In addition, problems with eligibil~ty determinations 
and the related uncertainty about which sources of Federal 
funds to use for the Puerto Rican workers' expenses caused 
further confusion and delays in the final accounting for ex­
penditures. 
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REVISED REGULATIONS CAUSED SOME CONFUSION 

Although not a primary reason for the problems encountered 
during the 1978 harvest, some confusion was caused by differ­
ences in interpretation of Labor's regulations for the labor 
certification process governing the temporary employment .of 
alien agricultural workecg i n the United States. The 1978 
apple harvest was Labor's first experience with these regula­
tions, which became effective on April 10, 1978. Neither 
Labor's limited experience in implementing these regulations 
nor. the narrow scope of our work permitted an indepth assess­
ment of the issues and potential problems with these regula­
tions. However, while Labor has since issued guidelines to 
clarify several significant a~eas of concern, these concerns 
should be given careful ·attention in the future to ensure 
that the problems do not continue. 

Labor must certify that no domestic farmworkers are avail­
able in the United States before th~ Immigration and Naturali­
zation Service permits alien workers to enter the country tem­
porarily. Labor's . regulations, which prescribe procedures for 
administering the alien labor certification program, changed 
very little from the program's inception in the mid-1960s 
until Labor issued revised regulations effective April 1978. 
The revisions--intended to more clearly define the respective 
roles of Labor, State employment security agencies, and em­
ployers in the certification process--included (1) more spe­
cific regulatory requirements for recruiting U.S. workers 
by employers and the employment service system and (2) more 
specific procedures for processing temporary l, ·cor cert if ica­
tion applications. More than 1 year of public hearings, com­
ment, and extensive ·discussion within Labor preceded the 
issuance of the revised regulations. 

Notwithstanding Labor's efforts to improve the regula­
tions governing the alien .labor certification program, at the 
time of the harvest, growers, State and local employment 
security agency officials, and some Labor officials involved 
in this effort were not sure how certain provisions of the 
regulations should be interpreted. Some of the major areas 
on which the provisions were apparently unclear and subject 
to varying interpretations include: 

--Time frame for commencing the 60-day period within 
which Labor must certify employers' petitions for 
alien workers. 
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--Terms and conditions of employment to be offered 
domestic workers by employers. 

--Requirement that an employer perform recruiting activi­
ties specified by Labor's regional administrator. 

--Requirement that .~mployers offer and pay advance trans­
portation and subsistence costs to U.S. workers if 
foreign workers receive such advances directly from 
the employer or indirectly from any person, agency, or 
other entity collaborating with the employer. , 

--Requirement that employers provide employment to any 
qualified U.S. worker who applies until 50 percent 
of the work contract ·period under which the foreign 
worker was hired has elapsed. 

Concerns over revisions that were being made in the regu­
lations caused growers problems as early as January 1978. At 
that time Labor's Philadelphia regional office advised Virginia 
and West Virginia growers to prepare and submit their job 
orders 1/ as soon as possible, in accordance with existing 
regulations. At the same tiMe,' the Deputy Administrator of 
the u.s. · Employment Service told the growers at a meeting that 
job orders should be submitted at their convenience but they 
need not be submitted until the new regulations were published. 
Correspondence between the Virginia growers and the State em­
ployment security agency office shows that, at the time, the 
growers assumed the regulations would be published in early 
February, but they were not published until March 10 and did 
not become effective until April 10. Consequently, following 
the Deputy Administrator's advice, growers did not begin to 
submit job orders until late April, af~er the effective date 
of the new regulatior.s, and Labor's Region III Administrator 
did not begin approvals for clearing the orders for distribu­
tion through the Interstate Clearance System to obtain U.S. 
workers until · June. 

!/Growers. who plan to offer work to temporary alien workers 
- must also offer at least the same opportunity and benefits 

to U.S. workers. The growers must utilize the U.S. Employ­
ment Service to locate workers by submitting their job 
offers to a local employment security office. The . job 
offers are commonly referred to as job orders. The job 
orders include such information as the number of workers 
needed, description of work requirements, rate of pay, and 
housing and meal arrangeme~ts. 
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In addition, growers expressed concerns over the ambi-
,guity of some of the new regulations' provisions through an 
April 8, 1978, letter from their attorney to the Secretary 
of Labor. It was sent on behalf of the Farm Labor Executive 
Committee, an organization composed of individual apple 
growers and associations of apple growers in Virginia, New 
York, Maryland, West Virginia, and the six New England States. 
The letter identified 12 sections of the regulations which 
the Farm Labor Executive Committee believed needed clarifica­
tion and requested that the Secretary direct the U.S. Employ­
ment Service to resolve the inconsistencies and ambiguities. 
'Labor ~esponded by letter on June 26, 1978. The growers' 
attorney told us, however, that he felt the response was 
unsatisfactory although some of his questions were answered. 

In an October 5, 1978, memorandum summarizing the 1978 
harvest activities, the Deputy Administrator of the U.S. Em­
ployment Service recommended to the Assistant Secretary of 
the Employment and Training Administration that the new reg­
ulations be clarified. On March 16, 1979, Labor issued guide­
lines to all State employment security agencies establishing 
clearer procedures for implementing the new regulations to 
prevent a recurrence of problems encountered during the 1978 
harvest season. The guidelines also discussed Labor's plans 
(1) to monitor .and provide technical assistance in conjuction 
with the 1979 harvest activities and (2) to issue further 
guidance on these matters in an operating instructions hand­
book later in 1979 for State employment security agencies. 

RECRUITING EFFORTS ON MAINLANu 
FAILED TO LOCATE ENOUGH WORKERS 

After Labor's revised regulations became effective on 
April 10, 1978, grower$ in Virginia and West Virginia sub­
mitted job orders for apple pickers. Most job orders were 
filed in time to permit Labor 60 days to recruit domestic _ 
workers as required by Labor's regulations. The orders were 
cleared through the Interstate Clearance System, and the 
ijtates made recruitinq effo~ts required by the regulations. 
As in other years adequate nu~bers of mainland workers could 
not be · recruited. 

Labor's regulations require employers to file job orders 
with a local office of a State employment security agency a 
minimum of 80 days before the estimated date of need for the 
workers. The 80-day period allows sufficient time for (1) a 
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60~day recruiting period to determine if .u.s. workers aie 
available and (2) an additional 20 days to allow employers 
suffiQient time to bring alien workers to the United States, 
if domestic workers are not available or to appeal if Labor 
denies the application for certification. 

In late April 1978, 45 Virginia apple growers began sub­
mitting job orders requesting 1,525 apple pickers. Forty-two 
Virginia growers submitted job orders on April 28, 1978: the 
other three growers submitted job orders on June 30, July 24, 
and July 25. The stated dates of need for workers on the 
Virginia job orders were generally September 5. 

West Virginia growers submitted job orders requesting 
685 workers. Four job orders were submitted on June 16, and 
one on July 14, 1978. Three job orders had a September 

' 10 date of need. · The dates of need on the other two orders 
were September 5 and 12. Therefore, 46 of the 50 job orders 
were filed within the 80-day period prescribed by Labor's 
regulations. 

Thereafter, Labor and the State employment security agen­
cies attempted to locate domestic workers willing and able to 
work in 1 the apple harvest. Labor's Philadelphia regional of­
fice distributed the orders to Labor regions and States, · • 
including Florida, North Carolina, and Texas, that were poten­
tial sources of domestic workers. 

To locate potential workers the local Virginia employment 
security office, which processed the growers' job orders, con­
ducted a mail survey during February and March 1978 of 530 
active clients registered as agricultural, unskilled, or long­
term unemployed workers. Twenty-nine people expressed an 
interest in picking apples, a~d their names were given to the 
apple growers' association. According to a local employment 

• security agency official, his office mailed an additional 400 
letters in July, but only two people accepted the job offer. 
He said that past years' experiences have shown that very few 
people accept job offers as a result of mail surveys . 

. Virginia growers complied with Labor regulations to ac­
tively recruit by using brochures, posters, newspaper adver­
tise·ments, and radio announcements. Recruiting efforts were 
intense because of the nonavailability of seasonal farm­
workers. 

Virginia State employment security agency represen~a­
tives performed recruiting activities for the anticipated 
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job orders at group interviews in Florida from April 24 until 
May 10, 1978. The job orders were also t~ken to the North 
Carolina group interviews, held from July 10 until July 14. 
In addition, potential workers were interviewed by Virginia 
rural services personnel from two local employment security 
offices on Virginia's eastern shore during the week of 
August 14. The Virginia State employment security agency 
discussed the jobs with about 1,150 persor.s, of whom 230 
were recruited. 

In West Virginia, th~ local employment security office 
official who processed growers' job orders said his office 
recruited apple pickers in the area by contacting civic 
groups, schools, and veterans organizations: displaying pos­
ters: and checking its job files for potential workers. The 
West Virgi~ia State employment security agency also placed 
job orders in the Job Bank 1/ in an attempt to.locate workers. 
The focal official added that West Virginia growers posted 
notices at the orchards, used radio announcements, and adver­
tised in newspapers for apple pickers. As of August 8, 1978, 
no workers had accepted employment. 

According to a West Virginia State employment security 
agency official, .there were no job orders on file when the 
group interviews were taking place in Florida; however, a rep­
resentative from the West Virginia State employment security 
office attended the North Carolina group interviews. 

Notwithstanding the efforts of Labor and the Virginia and 
West Virginia State employment securfty agencies, as in other 
years, adequate numbers of mainland workers could not be re­
cruited. While Puerto Rico is also a potential source of 
domestic workers, its prior years' recruiting problems caused 
uncertainty as to whether job orders would be distributed to 
Puerto Rico in 1978. • 

PUERTO RICAN LABOR LAW DELAYED 
PLANNING AND START OF RECRUITING 

Puerto Rican labor law (Public Law 87l, enact~d in Ju~e 
1

1
1 

1962, was conceived as a protective instrument against dis- . 
crirninatory and abusive treatment by em~loyers. The Puerto 
Rican government reco·gnized that U.S. job opportunities were I 
i'ncreasing and, therefore, it was striving to provide maximum 
protection for its workers, especially agricultural workers. 

1/A consolidated list of job openings from all local employment 
- security offices in a specific arP-a. 

8 



.(. . - . . . . . . . . . . . 

APPENDIX I APPENDIX I 

The law requires that employers who are interested in 
recruiting workers for employment outside Puerto Rico formal­
ize a written contract with the persons they seek to hire. · 
The contract must be approved by the Secretary of Labor and 
Human Resources of Puerto Rico, who is obligated to protect 
the rights of the workers in accordance with the terms of the 
contract and the minimum employment standards set by the 
Sec~etary's regulations. 

Since the 1976 apple harvest, Labor has attempted to 
place domestic workers from Puerto Rico in jobs with main­
land apple growers. In a 1976 agreement between growers and 
Puerto Rico, grower representatives from •virginia, West 
Virginia, and New York recruited about 600 workers in Puerto 
Rico. However, most of these workers remained on the job 
for only a short time. A Labor official stated that the low 
retention rate was as much attributable to grower represen­
tatives' poor selection of workers and growers' negative 
attitudes toward the workers as to any other factors. How­
ever, a grower representative who participated in the 1976 
recruiting effort said that, although he wanted to interview 
workers who had agricultural experience, the Puerto Rico em­
ployment service required ·him to interview workers in the 
order they arrived and to hire them unless they were hand­
icapped. 

In 1977, the U.S. District Court for the District of 
Puerto Rico ruled that alien workers could not be offered 
employment unless (1) job offers satisfying Public Law 87 
were made to Puerto Rican workers and (2) the number of 
workers agreeing to work on those terms proved insufficient 
to meet the growers' needs. However, the Court of Appeals 
for the First Circuit in December 1977 reversed the ruling 
and held that Puerto Rican l?w may not impose restrictions 
on the Secretary of Labor in carrying out his responsibility 
under Federal statutes. 

Consequently, problems and litigation during ~rior years 
made it uncertain as to whether Puerto Rican workers would be 
recruited for the 1978 harvest. In March 1978, Labor's Phila­
delphia regional office advised the Virginia and West Virginia 
State employment security agencies that job orders for agri­
cultural workers would not be extended to Puerto Rico until 
further notice "due to confusion" over Public Law 87. This 
was to preclude the possibility of litigation against employ­
ers who chose to use the employment service. 
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Later in March Labor notified the Statea thai it was the 
Solicitor of Labor's opinion that voluntary acceptance by 
growers of a contract negotiated pursuant to Public Law 87 
would not necessarily interfere with the Interstate Clearance 
System. Therefore, job orders could be sent to Puerto Rico 
if the State employment security agencies were satisfied that 
the growers had agreed to a separate contract with Puerto . 
Rico. However, job orders were not distributed to Puerto 
Rico until after Public Law 87 was amended. In commenting 
on our report Labor stated "Job orders were not sent to Puerto 
Rico before the amendment because it was quite clear that 
growers were not willing to negotiate a contract under Public 
Law 87." 

Public Law 87 amended 

Puerto Rico recognized in 1978 that prior years' experi­
ences necessitated a change in , Public Law 87. In considering 
an amendment, the• Puerto Rico legislature cited the following 
reasons: 

--The Wagner-Peyser Act (29 u.s.c. 49), approved in 1933, . 
created a national employment system which provided for 
recruiting and contracting available workers in other 
States, including Puerto Rico. Workers recruited 
through the employment service system are already pro­
tected by minimum conditions of employment · security 
and living quarters. 

--Employers who traditionally recruited in Puerto Rico 
have in recent years preferred to contract foreign · 
workers. 

--Courts have questioned the availability of Puerto Rican 
workers for jobs with growers. 

Therefore, Public Law 87 was am~nded to allow recruiting 
migrant w~rkers through the Federa l Interstate Employment Serv­
ice System by authorizing the Puerto Rican Secretary of Labor 
ahd Human Resources to exempt employers from complying with 
Public Law 87 if the .minimum guarantees provided by U.S. law 
are met. The amendment was approved by the Governor of Puerto 
Rico . on ·July 13, 1978. • 

CRASH RECRUITING IN PUERTO RICO 
RESULTED IN FEW QUALIFIED ·WORKtRS 

On July 26, 1978, the Puerto Rican Secretary of Labor and 
Human Resources providea the U.S. Department of Labor with 
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assurance that the amendment to Public Law 87 exempted grow~rs' 
job orders received through the Interstate Clearance System 
from compliance with Public Law 87. Labor then decided to 
recruit through the Puerto Rican employment security agency 
many Puerto Rican workers even though only a few weeks re­
mained in which to locate, recruit, orient, and transport 
workers to mainland growers. Accordingly, the results in­
dicated that ma~y recruited workers lacked agricultural ex­
perience and that they received little job orientation and • 
no on-the-job training. 

Recruiting activities in Puerto Rico 

While Labor sent staff to monitor the Puerto Rican em­
ployment security agency's recruiting effort, neither Virginia 
nor West Virginia State and local employment security s : aff 
and growers participated in the activity. Labor noted in its 
comments on our report that the apple growers declined an· 
invitation to participate in recruiting efforts in Puerto Rico 
because they did not have time to participate or expressed 
concern about exemption from Publi~ Law 87. It also noted 
that State agencies 'did not participate because the growers 
did not provide them with delegated hiring authority. 

On August 3, 1978, two Labor headquarters and one Phil­
adelphia regional office staff member arrived in Puerto Rico 
to monitor recruiting of workers. They hand carried the job 
orders for Maryland, Virginia, and West Virginia. Accordin~ 
to a Labor headquarters official, a New York regional office 
Labor official also hand carried the New York . job orders to 

·Puerto Rico and participated in the monitoring activities. 
The stated dates of need for workers in Virginia and West 
Virginia were between September 5 and September 15, 1978. 
Some New York job orders had a stated date of need as early 
as August 15. 

A Labor official who had monitored the recruiting in 
Pu~rto Rico .said that on August 9, 1978, all local employmen~ 
security office managers in Puerto Rico were briefed on the 
planned recruiting effort and informed that all worke~s had 
to be physically qualified. The official als6 believed that 
security office managers required potential workers to carry 
a ladder to test their physi~al abilities for the job, and 
that the workers were told what was expected of them. 

Labor officials stated that the only formal orientation 
of workers was showing a film on apple picking. However, 
they said that the film was not available during recruiting, 
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and it was shown at the airport just before . the workers' 
departure for the mainland. 

We viewed the 7-minute film and noted that it did not 
inform workers of weather or living conditions, how many 
bushefs of apples they were expected to pick, how much money 
they coul~ expect · to earn, type of food and mess facilities, 
or local town life. In addition, the tilm did not stress that 
apple picking is strenuous work. 

Labor, State and local employment security office staff, 
CETA grantees, and growers we interviewed said thit the workers 
should be made aware of these types of conditions before they 
are recruited. In addition, we believe that the film should 
be available at the time workers are recruited at the local 
employment security offices. • 

Growers' need for workers changed 

• Recruiting was further complicated because some growers' 
need for workers on the initial job orders changed as more 
accurate estimates of the crop size became available and 
as mainland workers accepted employment. In addition, chang­
ing weather conditions affected the growers' dates ·of need 
for workers. 

Labor's New York regional office, which has jurisdiction 
over Labor operations in Puerto Rico, sent an August 18t 1978, 
letter to the Puerto Rico Secretary of Labor and Human Re­
sources indicating revised numbers of .workers for New York, 
Virginia, and Maryland and the original numbers for West 
Virginia. However, that letter did not include the largest 
West Virginia grower's job order or the three largest Vir­
ginia groweis' orders. The table below shows the number of 
workers origir.~lly requested by Virginia and West Virginia 
growers who planned to use temporary alien labor, the revised 
estimates of numbers of workers forwarded to Puerto Rico by 
Labor's New York regional office, and the number of workers 
actually transported to mainland growers. 

Workers Workers 
requested requested Workers 

on growers' in Labor's sent to 
orders letter mainland 

Virginia 1,525 857 421 
West Virginia 685 177 133 

Total 2,210 ·1,034 554 
- ·- · 
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On August 23, 1978, the Puerto Rico Secretary of Labor 
~nd HumRn Resources sent Labor's New York regional office 
a letter listing the growers' job orders for which workers 
were recruited and also exempted those growers from Public 
Law 87. That letter, like Labor's August 18 letter, did not 
include the largc~t West Virginia job order or the three 
largest Virginia orders. In addition, the letter accepted 
job orders that had been canceled by Labor's August 18 letter. 
According to a Labor official who was in Puerto Rico during 
the recruiting, the Secr~tary of Labor and Hum~n Resources 
was concerned about filling all the job orders in the short 
time frame in which the recruiting had to be done. In fact, 
the Puerto Rican Secretary stated in an August 14, 1978, 
letter to the U.S. Secretary of Labor the following: 

"The clearance orders (job orders) for apple 
pickers, from the states of New York, Maryland, 
Virginia and West Virginia were brought to Puerto 
Rico on August 3, 1978 ,. by off ice rs of the United 
States Department of Labor. Nevertheless to say, 
only 7 working days for the screening and recruit­
ment of qualified workers before the first certifi­
cations for foreign labor would be issued by the 
corresponding Regional offices. 

"While we wholeheartedly tried to avoid that 
the negative results of past years be' repeated in 
the referral of Puerto Rican workers to the apple 
harvest, the United States Department of Labor pro­
moted, by its action, the disposal of scarce tim~ 
for the Puerto Ricpn Employment Servic~ to prove 
the availability of qualified workers before cer­
tification." 

Overall, Labor staff involved in the actual recruiting, 
Labor staff assigned to monitor activities at growers' orchards, 
State and local employment security staff, CETA title. III 
grantees, and growers we interviewed believed that an inade­
quate recruiting job was done in Puerto Rico. Most believed 
that some type of training would have been beneficial. Fur­
thermore, workers, in statements to S~ate err.ployment secu-
rity officials and in formal complaints, indicated that they 
had li~tle knowledge of what was expected of apple pickers 
and were not accustomed to strenuous labor. 

WORKERS ARRIVED BEFORE NEEDED AND 
FEW STAYED TO COMPLETE THE HARVEST 

Of the 992 wor~ers recruited in Puerto Rico, 554 were 
transported to Virginia and West Virginia. However, many 
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workers were not accepted by growers, and 0nly 47 of those 
who were hired stayed 15 consecutive calenciar days or lonqer. 
These results were caused not -only by the previously discussed 
poor r.ecruitinq but also by inadeauate ·communication between 
Labor and the qrowers about the dates of need for workers, 
the status of the qrowers' exemptions under Puerto Rican 
Public Law 87, and the shortage of space in qrowers' labvr 
camps where alien workers were beinq housed. The situation 
was further aqqravated because Labor .~id not properly orient 
its staff . or State and CETA title III grantees helpinq to 
place workers with qr.ewers. 

Because of the .larqe numbers of persons involved and 
the confusion during attempts to place Puerto Rican workers 
with growers, all the facts will probably never be determined. 
Accordingly, the followinq reconstructs the events, using 
what w~ believe to be the best sources available. 

La~t minute planning by Labo~ 

Labor headauarters and Philadelphia reqional staff, 
Virainia and West _Virginia employment security aqency staff, 
and CETA title III qrantees were not satisfied with their in­
volvement in plan~ing for the -arrival and placement of workers. 
Several Labor headquarters and Philadelphia reqional staff who 
met workers ~t the airport and observed work and livinq .condi­
tions at the orchards told us that .they were assiqned to handle 
this effort only 1 or 2 days before the workers arrived. Two 
said they were not properly prepared for the assianment, and 
two stated that they did noe have copies of the job orders 
which indicated the employer and basic terms of employment. 
Another added that "nobody knew what was qoinq on." 

According to the staff of the State employment security 
agency and CETA title III qrantee in one State, they were noti­
fied on Auaust 24, 1978, of a meetinq the next day in Labor's 
Philadelphia re~ional office to discuss the harvest and were 
not able to attend on such short notice. The State official 
involved added that this was the beqinninq of a pattern of 
last minute notifications by the regional office to State of­
ficials. The CETA title III grantee representatives said 
that plans for financina and handling · the arrival of workers 
were also relayed on short notice and the resulting proble~s 
demonstrated the poor planning. A State employment security 
agency official in the other State we visited told us that 
Labor's Philadelphia reqional office practicen almost non­
planning and_ that the proqram reMained in a state of flux most 
of the time. 
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When workers arrived in West Virqin:.a Jnd· Vir<1in;.a, few 
we~e the ones expected by orowers. Labor's Philadelphia re­
gional office notified the States' employment security aqen­
cies of the names and social security numbers of workers re­
cruited for each qrower before their arrival. The qrower3 
were then qiven this information by the States' eMployment 
security aqencies. B~fore the workers were sent to the main­
land, an airline manifest was prepared indicating the workers' 
names, social security numbers, and grower assiqnments. How­
ever, when the work~rs arrived the qrowers found that many 
listed on the manifest were not the ones oriqinally assjanea 
to them. In West Virginia the problem wns not £erious because 
workers arrived too early for the harvest and were relocaten. 
However, in Virainia this problem adaea to the <1rower~' ccn-

. cern about their liability under Public Law e7. 

Labor headauarters and Philadelphia regional office of­
ficials told us that this situation resulted from last minute 
~hanges reaarding the number of workers needed and the dates 
needed. As previously discussed, documentation indicates that 
qrowers did make some adjustments, but the chanaes may have 
been justified on the basis of crop size, weather conditior.s, 
and mainland workers acceptinq employment. 

Our review of this documentation showed that the orowers' 
changes to the job orders should. not have bee!1 q rea t e nouqh 
to cause this situation. For example, very few workers who 
arrived in West Virginia were those on the oriainal list al­
though the qrowers in West Virqinia did not chanae their 
orders. Furthermore, soine of the chanqes recorded in the 
Phi~adelphia reqional office telephone log during September 
for Virqinia qrowers had previously been sent to Puerto Rico 
by the New York reqional office in its Auqus~ 18 letter. The 
remaininq chanqes do not appear to be substantial enouqh to 
cause the larqe variance between wo~kers who were expected 
and those who actually arrived. 

Althouah five West Virqinia qrowers submitted 70h orders, 
only four tjrowers were on the list submitted to Puerto Rico 
on Auqust 18 by Labor's New York reoional office. The laro­
est job order was not. listed. (See p. 12.) 

The five West Virqinia growers oriqinally reauesteo 685 
workers, but only 133 work~rs were recruited in Puerto Rico 
and trans}:'orted to the mainland for three qrowers. The 
stated date · of need for workers on those three job orders 
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was Sep~ember 10. Forty workers arrived on September 9, and 
93 workers arrived on September 10. However, the three 
growers did not accept any workers. 

West Virginia State employment security agency documenta­
tion shows that the growers were still concerned about their 
exemption under Public Law 87. In addition, the growers were 
still harvesting peaches, the apple -harvest was late, and the 
labor camps were filled with domestic crews and other Puerto 
Rican workers contracted for through a private agency to pick 
peaches. 

Regarning exemption from Public Law 87, on August 23, 
1978, Puerto Rico sent Labor's New York regional offic~ a 
letter which exempted two of the West - Virginia growers and 
stated that workers were being recruited. Not until Septem­
ber 1 (8 days before the first workers arrived) were the 
third and fourth growers exempted by telegram to the regional 
office. On September 12 (after the workers arrived) the 
fifth grower was exempted. • 

As for the growers who were scheduled to receive workers 
actually being informed ' of their exemption, local employment 
security office files indicated that West Virginia growers 
were notified by letter on September 13, 1978 (after the 
workers had arrived). Labor ·officials responsible for the 
alien labor certification program told us ·.there was no re­
quirement for Labor to notify growers of the exemption. 

The 40 workers arriving in West Virginia on September 9 
were scheduled for one grower. The stated date of need on the 
original job order for the workers was September 10. How~ver, 
a July 25 memorandum in the local employment security office 
files changed the date of need to September 23, 1978. 

A Labor Philadelphia regional office official told us 
that he believes the memorand~m arrived at the regional of­
fice shortly after July 25 although the date it was received 
was not stamped on the memorandum. No changes were made in 
recruiting for the grower who changed the d~te of need . . 

. The other 93 workers who were scheduled for two growers 
arrived on Septemper 10. Those growers also said they could 
not accept the workers at that time. 
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All 133 workers were lodaed in West Virginia hotels until 
other arr~nge~ents were made for them. West Virainia State 

-employment security agency's and CETA title III grantee's 
records show the following: 

Workers 

38 
67 

a/17 
- 11 

_133 

Activity 

Returned to Puerto Rico 
Sent to New York gro~ers 
Sent to Virginia hotel 
Unknown 

Date 

9/14/78 
9/15/78 
9/15/78 

a/Of the 17 workers who were sent to Virginia, 14 returned on 
- September 16 to work for one West Virginia grower . 

. West Virqinia local employment security aqency records 
show that, on September 14, two of the three growers who did 
not accept the workers when they first . arrived indicated they 
would accept 90 Puerto Rican workers on September 17. However, 
other arrangements had already be~n ~~de for the 133 workers 
who were recruited for West Virginia. State employment and 
Philadelphia reqional office officials told us that they could 
find only 24 workers to fill the ~0 positions because of the 
problems which had occurred. On September 16, one qrower was 
sent ·the 24 worke~s who weie bein? housed in Virqinia hotels. 
Of these, 14 had oriqinallv been sent to West Virqinia and then 
transferred to the Virqini~ hotel when work was not available. 
The other 10 workers were oriqinally sent to Virginia and also 
lodged at the Virginia hotel because the growers' labor camp 
was full. Only 6 of these 24 workers stayed 15 consecutive 
days ,or longer, and only 3 completen the season. 

Workers in Virqinia remained 
on _the ~iob _a _short time 

Virqinia qrowers' stated date of .need for workers was 
qenerally September 5, with a few as late as September 15. 
Workers arrived as follows: 

Date 

Sept. 6 
II 7 
II 8 
II l l 

Workers 

54 
77 
52 

238 

Total 421 

17 

Labor camp 
Labor camp 
Labor camp 
84 Rt labor camp/ 

154 in hotels 
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Virginia State employment security · agency records show 
that during the first 3 days (Sept. 6, 7, and 8) the 183 
workers who arrived were housed by the growers at their labor 

. camp. Labor scheduled 250 workers to arrive on .September 11 
and 150 on September 12. On September 9 the growers' associa­
tion notified the local employment security agency and Labor 
that there was only enough room in the camp for 126 additional 
workers because foreign workers from Jamaica had already ar­
rived. According to Virginia State employment security agency 
dbcumentation, the date of need for most growers (September 5) 
had p~ssed without Labor informing the agency of the arrival · 
date for Puerto Rican workers, and Jamaican workers had 
arrived in their place. A Philadelphia regional office offi­
cial told us that a growers' association official requested 
that the workers' arrival be staggered so that all of them 
would not arrive· on September 5. 

Two flights arrived on September 11 with 238 workers. 
The growers housep 84 workers at the labor camp; the other 
154 workers were housed at hotels. Some workers housed in 
hotels were later hired by the growers as room at the labor 
camp became available. Based on the best available informa­
tion, the following table shows the approximate number of 
Puerto Rican workers who arrived in Virginia, were hired by 
growers, remained 15 consecutive calendar days or longer, 
and completed the harvest. 

Activities of Workers in Virginia 

Number arrived 

Hired by grower 

Number remaining 15 
consecutive calendar 
days or longe r 

Completed harvest 

421 

332 

41 

16 

While the State employment security agencj was not able 
to o~tain information on each worker, available documenta-
tion i~dicated that 289 workers quit and 24 were fired. Labor, 
State and local employment security agency, and CETA title III 
grantee staff, as well as growers we interviewed, attributed . 
t~is situation to poor recruiting in Puerto Rico. The reasons 
varied for quitting, but the major reaso~s were: 
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--Wages, picking method, and job description were not 
what they expected. 

• --Bag lunch, consistirig of three sandwiches, was not 
satisfactory. 

--Living conditions at labor camp we re not satisfactory. 

--There was not enough or no work available. 

--Work was too hard. Ladders were too heavy, and trees 
were too tall. 

According to the Virginia State employment security 
agency, the major reasons growers fired workers were low pro­
ductivity and lack of motivation. Labor headquarters estab­
lished a task force to determine the problems Puerto Rican 

" workers' encouritered during the 1978 apple harvest. Although 
Labor has some reservations about the accu~acy of the data 
it gathered, these data show that the workers' impressions 
on whether they were fired or quit are similar to those cited 
by the Virginia State employment security · agency. Given the 
overall similarity of data from various sources, it appears 
that many workers did quit in Virginia. 

Workers filed many complaints 

Puerto Rican workers filed 26 complaints at the local em­
ployment security agency in Virginia. The complaints generally 
related to rate of pay, meals, and meal charges. Twenty-two of 
these were filed against the Puerto Rican Department of Labor 
and Human Resources and were forwarded to Labor's Philadelphia 
regional office on September 22, 26, and 29, 1978, for appro­
priate referral to. Puerto Rico. The, Department of Labor and 
Human Resources has responded to the 22 complaints, saying 
that the allegations were not valid and were due to the work­
ers' misunderstanding during recruiting. 

The four remaining complaints filed against the Virginia 
employers were investigated by the Virgini~ State Monitor/ 
Advocate's Office. A determination was made that employment 
service regulations were not violated, and the complainaP-ts 
were so notified on oc~ober 6 and November 16; 1978. 

After returning to Puerto Rico, according to the Virginia 
State employment security agency, workers filed 142 complaints 
against growers which the Puerto Rican Department of Labor 

19 



APPENDIX I APPENDIX I 

and Human Resources forwarded to the Virginia State employ­
ment security cgency. The complaints generally related to 
pay rates, poor food, inadequate hoµsing, and hot temperatures 
in the orchard. The Puerto Rican workers also complained 
about not being reimbursed for the cab· fare from their home 
to the airport in Puerto Rico. 

In West Virginia 34 complaints were filed against growers. 
Twenty-eight of these were filed by workers who returned to 
Puerto Rico within a few days after their arrival in West Vir­
g1n1a. They wanted to be paid for the time they would have 
worked had they been hired and for transportation expenses. 
The West Virginia State Monitor Advocate in charge of handl­
ing worker complaints stated that it was determined that, 
since the growers' camps were full and the harvest was late, 
the workers were not entitled to payment. Six complaints, 
which were filed at a later date against two West Virginia 
growers, alleged that workers were fired unfairly. However, 
only one of these workers had ever been employed in West 
Virginia. ·•· 

HANDLING OF FUNDS FOR 1978 APPLE HARVEST 

Labor used CETA title III grantees in Puerto Rico, New 
York, Virginia, West Virginia, and Maryland to make transpor­
tation, lodging, and meal arrangements. Labor extended a 
$250,000 letter of credit to the CETA title III grantee in 
Puerto Rico and notified the State CETA title III grantees 
to use their title III grant funds. 

The Puerto Rican CETA grantee primarily used the funds 
to transport workers to the mainland. CETA title III grant­
ees in the States also incurred costs for Puerto Rican work­
ers. Their expenses were mainly for food, · lodging, and return 
transportation to Puerto Rico. We found no evidence ·that 
workers were paid salaries with CETA funds while they waited 
in hotels for job assignments. 

CETA title III section 303 was designed to help migrant 
and seasonal farmworkers find employment and receive training. 
Labor's regulations implementing that section state that .eli­
gibility for participation in title III section 303 programs 
is limited to farmworkers and their dependents who have, dur­
ing the 18 months preceding their application for enrollment: 
(1) received at least 50 percent of their total earned income 
as agricultural workers during any consecutive 12-month pe­
riod, (2) been employed in agriculture on a seasonal basis, 
and (3) been identified as ecomonically disadvantnge.d. 
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Labor anlicipated that some workers recruited for the 
harvest would not meet the eligibility requirements of its 
title III regulations. Therefore, Labor planned and author­
ized the use of CETA title I discretionary funds to reimburse 
the Puerto Rican and State CETA grantees for expenses incurred 
for workers ineligible under CETA title III. 

As the recruiting effort turned out, o~ly about one-third 
of the Puerto Rican workers were eligible for CETA title III 
benefits. Labor required the grantees to determine the amount 
of funds spent on workers eligible and on those ineligible 
under title III and to submit notarized statements showing 
these costs. However, the number of workers State grantees 
reported as being eligible for title III did not agree with 
the Puerto Rican grantee's data. Labor decided that the 

·Puerto Rican grantee's data were more accurate and required 
State grantees to resubmit adjusted notarized statements which 
allocated costs based on the Puerto Rican grantee's list of 
eligible and ineligible workers. The following table shows 
the final allocation of costs under titles III and I of CETA. 

Grantee Total costs Title III costs ' Title I costs 

Puer·to Rico $134,627 $42,402 $92,225 
Virginia 54,924 16,480 38,444 
West Virginia 26,654 7,582 19,072 
New York 48,089 11,450 ~/36, 639 
Maryland 11,145 1,440 9,705 

Total $275,439 $79,354 $196,085 
------- ·· 

a/The gr~ntee told us that this figure includes $10,573 of 
- titler funds which the New York .Department of Labor gave 

to the title III grantee to help pay transportation ex­
penses for the return trip to Puerto Rico. 

In addition to the above costs, West Virginia employment 
security agency records show that the State spent $1,037 to 
transport workers by bus and $54 to transport staff, both 
of which were reimbursed by Labor. Virgini~ employment 
security agency official£ reported that no additional ex~ 
penses were incurred for workers. 

We also requested Virginia, West Virginia, and Labor to 
supply us with cost estimates of st2ff time spent on the 1978 
apple harvest and any other costs resulting from the harvest. 
West Virginia employment security agency officials told us that 
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about $8,400 was attributable to the harvest. However, a 
State employment official said that the work is cohsidered 
part of the job. 

• According to Virginia State employment security agency 
officials, they incurred no additional costs beyond normal 
staff salaries. Labor officials also felt that no additional 
costs were incurred beyond normal staff salaries which . would 
have been paid regardless of what the -employees were working 
on. However, we believe that a considerable amount of staff 
time was spent mo~itoring the placement activities, working 
on the Labor task force which accumulated information on the 
harvest problems, and resolving worker complaints that might 
have been avoided had the effort b~en properly planned and 
managed. 

Labor planned to recoup from the growers some of the 
costs for transporting workers to the mainland and back to 
Puerto Rico. Labor's regulations state that employers reust 
offer U.S. workers at least the same benefits they are offer­
ing temporary alien workers. In accordance with the regula­
tions, the growers' job orders offered to reimburse domestic 
workers for transportation expenses to the place of employ­
ment if the wqrkers stayed 15 consecutive calendar days or 
longer, and to provide or pay return .transportation costs if 
the workers completed the contract period. 

Because the Puerto ~ican effo~t ~as of limited success 
in retaining workers for 15 days or longer, Labor expects 
that little of the transportation costs will be recouped 
from the growers. 

As requested, we gathered data and compared the ~ost of 
transporting, feeding, and housing the workers to the wages 
earned by the workers. In Virginia and West Virginia, the 
CETA funds spent far exceeded the wages earned by the workers. 
In Virginia and West Virginia, $153,066 !/ of CETA titles I 

1/This figure includes $71,488 which was incurred by ihe 
- Puerto Rican CETA title III grantee to transport workers 

from Puerto Rico to mainland growers. To estimate this 
cost, we computed the average transportation cost ($129.04) 
for each worker by dividing the total transportation cost 
($128,007) the Puerto Rican CETA grantee incurred by the 
total number of workers (992) sent to east coast growers 
and then multjplying the average cost by the number of 
workers (554) who were transported to Virginia and West 
Virginia growers. 
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and III funds was spent, while according to the growers, the 
workers earned only an estimated $48,484. It should be noted 
that the gross wages do not. include any wages of 67 workers 
transported from West Virginia to New York to work for apple 
growers in that State. Although we do not know how much these 
67 workers earned in New York, it should not be much since, 
according to Labor's data, only 37 of the 448 worker~ hired 
in New York stayed 15 days or longer. Furthermore, our CETA 
cost figures for West Virginia do not include transportation 
costs of those 67 workers going back · to Puerto Rico because 
the New York State CETA ti~le III grantee would have incurred 
that cost. 

LABOR COMMENTS AND OUR EVALUATION 

In a November 1, 1979, letter (see app. II), Labor took 
no exception to the report recommendations and in fact stated 
that the Secretary of Labor had initiated actions in placning 
a Puerto Rican recruiting effort for the 1979 harvest which 
closely paralleled our recommendations. 

Labor also ~ade general and specific comments that for 
the most part are not pertinent to the report's ·findings and 
recommendations. The comments basically reflect Labor's 
opinion on our presentation of .the events rela~ed to the 
1978 Puerto Rican recruiting effort. Some of the specific 
comments are self-explanatory in that Labor .restated facts 
presented in the report and then added further explanation 
and/or its interpretation of those fac·ts. (See app. II, page 
36, comments 1 and 3; page 37, comment 1; and page 39, com­
ment 2.) • However, we inserted Labor's specific comments in 
the report where we felt this would help clarify events. 
(See app. I, pages 10 and 11~) Following our assessment 
of Labor's general comments, we discuss the specific comments 
we believe require additional explanation. 

General comments 

Labor believes the expenditure of about $275 1 000 was 
justified and that it acted prudently and responsibly und~r 
the circumstances to protect the interests of U.S. workers. 
Labor stated that the report (1) did not provide reievant 
information on why Labor paid the Puerto Rican workers' 
transportation costs, (2) ignores completely the actions 
of the U.S. District Court for the Western District of 
Virginia, and (3) grossly underestimates the disruptive ef­
fects of ~he actions · of certain growers. 
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With respect to the first comment, Labor gave some -back­
ground on the transportation issue which generally indicate~ 
that, because of irowers' concerted actions in 1977 to not ad­
vance transportation to U.S. workers as they had done in the 
past and other considerations, Labor decided to pay for -trans­
porting workers from Puerto Rico. Labor also said that it 
was carrying out its responsibilities under immigration sta­
tutes. We agree that Labor was carrying out its responsibili­
ties. Our concerns relate to the way Labor managed the un­
successful Puerto Rican recruitment effort. 

Labor in its second comment brought up an August 31, 1978, 
court action direcling Labor to certify all foreign workers 
requested by Northeast apple growers as a significant factor 
affecting _the 1978 harvest events. The effect of the court 
action to which Labor refers was to ensure that growers would 
have an . adequate work force if Labor could not provide enough 
domestic workers. First, we do not believe the court. order 
could have had a major impact on the planning for and recruit­
ing of Puerto Rican workers because the order was issued well 
after the period when these efforts should have been accom­
plished. Second, as a cause for the problems that occurred 

• after the Puerto Rican workers arrived, this point w~s not 
mentioned to us by Labor auring our review, nor was lt men­
tioned by Labor in the May 17, 1979, hearings on · the 1978 har­
vest events held by the Subcommittee on Labor and Health, 
Education, and Welfare of the Senate Committee on- Appropria­
tions. Consequently, we did not evaluate the impact of the 
court's action. We do believe, however, if Labor felt the 
court action -significantly complicated the Puerto Rican ef­
fort, it should have acted to reduce the numbers of workers 
being transported to ~ainland growers in an effort to avoid 
the problems that later occurred. 

Regarding Labor's final comment on underestimating the 
disruptive effects of certain growers, we believe growers' 
actions are fairly characterized in the report. While we 
recognize that the Puerto Rican effort was difficult to ad­
minister, the results of our work show that Labor could have 
done a better job managing the effort. 

Specific comments 

The remainder of this section includes a discussion of 
some of Labor's specific commen~s and our evaluation. 
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Labor comment. "It is stated on these pages (3 and 11) 
that the workers were not qualified and not trained 
in how to pick apples. * ·**It is a long standing 
DOL [Department of Labor] policy that the only qual­
ification for agricultural field and orchard workers is 
that ·the person be physically capable of performing the 
job in keeping with the definition of "non-immigrant 
alien" contained in Section l0l(a) (15) (H) (ii) of the 
Immigration and Nationality Act. Agricultural employers 
do commonly provide a few days .' on-the-job training for 
inexperienced workers. For example, some New York 
growers did specify on-the-job training in their job 
orders. Although the DOL may not limit recruitment of 
workers for unskilled jobs as suggested, one-third of 
those recruited had enough agricultural experience to 
qualify for CETA 303 support." 

Our evaluation. Our review did not address the qualifi­
cations of each Pu~rto Rican worker recruited by Labor. Our 
statements about the Puerto Rican workers apparentlr not be­
ing qualifi~~ are based on both the unfavorable results of 
the eff~~t (only 97 of 992 workers still working after 15 
co~secutive calendar days) and assessments of those involved 
in the actual recruitment and later monitoring at growers' 
orchards. (See app. I, pages land 13.) 

Regarding Labor's comment on training, the results of 
the 1978 Puerto Rican effort do indicate a need for the Depart­
ment to consider providing training in future efforts of this 
nature. In fact, recent testimony shows that Labor has con­
sidered this matter. 

In May 17, 1979, hearings before ~he Subcommittee on 
Labor and Health, Education, and Welfare of the Senate Com­
mittee on Appropriations, Labor's Assistant Secretary for 
Employment and Training said for the 1979 harvest the Depart­
ment had identified workers who were interested in picking 
apples and then described the training that would be given 
these workers. He said: 

"Well, as I understand it--the picking, the 
climbing the ladder, carrying the bag, being able 
to climb up and down the ladder, pickin~ the fruit 
carefully, putting it in the bins: and being able 
to do it in a timely fashion, is the type of train­
ing that would be involved." 

25 

_, 



APPENDIX I .1\PPENDIX I 

In addition, Labor, in its response to our report rec­
ommendation dealing with implementing an effective recruit­
ment program, stated that in 1979 it established an orienta­
ticn center in Puerto Rico and wor~ers received 2 days of 
orientation on apple picking jobs, including simulated apple 
picking experience. 

2) Labor comment. "Grower representatives were extensively 
briefed on the new regulations at meetings as early as 
March and April, and DOL did issue formal operational 
guidelines prior to the 1978 apple harvest sepson (GAL 
No. 41-78 on June 29, 1978). Prior to the transportation 
or employment of any workers a joint meeting was held at 
INS [the Immigration and Naturalization Service], at­
tended by representatives of DOL and the growers, to • • 
inform the growers of the procedures for replacing a~y 
domestic workers who failed to appear or guit.w 

Our evaluation. Our report points out that growers, State 
and local employment security agency officials, and the grow­
ers' attorney were not certain as to the new regulations' re­
qu ~rements. The guidelines referred· to were interim only 
and, as cur report states, final guidelines were not issued 
un~ i l March 16, 1979. Even so, the interim guidelines issued 
on ~une 29 did no t asiist growers, most of whom were preparing 
their j ob ord e rs dur i ng the March through June period to meet 
Labor' s requiremen t for o rders t o he fil ed 80 days in advance 
of ne e d for workers. 

3) Labor comnent. "From the beginning it was planned to use 
bot~ CETA Title I and III funds depending on eligibility 
of recruited workers. It then became a m~tter of deter.min­
ing ~hich workers would be covered under the provisions of 
Title III which is restricted to workers whos~ recent work 
back~round is primarily agricultural. Those not meeting 
this criterion were covered by Title I funds, There was 
some uncertainty when some 303 grantees on the mainland 
made different eligibility determinations but this was 
quickly resolved by DOL." 

Ou~ evaluation. WE do not agree that this problem was 
quickly resolved. The final eligibility determinations by 
CETA title III grantees were not completed until several 
months after tr.e 1978 harvest. Also, the final reimburse­
ment, which was based on the el.igibility determinations, 
was not made until April 1979. 
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While Labor anticipated that some recruited workers 
would not be eligible for CETA title III funds, it appeared 
that Labor expected more than one-third ot the workers to be 
eligible for that title since it extended, using title III 
funds, a $250,000 letter of credit to the Puerto Rican title 
III grantee. In providing a response to a question raised 
during the May 1979 hearings before the Senate Subcommittee 
on Labor and Health, Education, and Welfare, Labor stated 
that: 

"Considerable difficulty was encountered by the 
mainland 303 grantees in securing itemized 
·statements from motels and then breaking down 
the statements to determine costs charged to 
eligible 303 workers and noneligible .workers. 
Puerto Rico was reimbursed on April 5, 1979. 
Reimbursement to the grantees from Maryland, 
Virginia, West Virginia, and New York was 
authorized on April 17, 1979." 

4} Labor comment. "It is inferred that_ oot encountered a 
problem ~ith the 'time frame for commencing the 60-day 
period within which Labor must certify an employer's 
petition for alien workers.' ***The submission of 
applications by employers was not a problem for DOL as 
only a few employers submitted them ·1ate. It is not 
clear why this and other items on page 4 of app. I are 
included as issues in the report. They are not sub­
stantiated and don't appear to r~late to the disposition 
of the 554 Puerto Rican workers referred to Virginia and 
West Virginia growers." 

Our evaluation. Labor's reference in this comment is to 
the• five areas of concern ( see p. 4 of app. I ) which relate 
to provisions of the regulations governing the alien labor 
certification program which were issued before the 1978 
apple harvest. The concerns are discussed because growers, 
State and local employment security agency officials, and 
even some Labor officials we interviewed told us that these 
prov1s1ons were unclear and subject to varying interpreta­
tions. While our report states that the scope of our work 
did not permit an indepth assessment of these issues and 
the potentia-1 problems with these regulations, we believe 
that Labor should be concerned when the parties responsible 
for implementing its regulations express such confusion. 

As our report notes, the growers' attorney sent a letter 
to the Secretary of Labor before the harvest delineating 
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growers' concerns with the regulations. In addition, Labor's 
Deputy Administrator of the U.S. Employment Service recom­
mended in an · october 5, 1978, memorandum (after the Puerto 
Rican recruitment problems) that the regulations should be 
clarified. 

Notwithstanding the fact that in Maren 1979 Labor issued 
guidelines to all State employment security agencies to 
clarify aspects of the new regulations, we believe Labor 
should give careful attention in the future to these concerns 
to ensure that affected parties clearly understand the reg­
ulations' provisions. 

5) Labor comment. "The letter of August 18 transmitted 
changes concerning New York employers only. In any event, 
the largest West Virginia grower's job order and the three 
largest Virginia -growers' orders would not have been in­
cluded in any letter because those orders were not accepted 
by the Puerto . Rican Employment Service. When an order 
is extended, the receiving State has the option of accept­
ing or refusing it. For excmple, the West Virginia order 
was not accepted because the employer had in his camp 
Puerto Rican contract workers (under PL 87) who were work­
ing in the peach harvest. The Puerto Rican agency chose 
not to mix contract and noncontract workers." 

Our evaluation. The letter Labor refers to is discussed 
on page 12 of app. I. Copies of that letter with enclosures 
were provided to us by a Labor official. The document trans­
mitted revised job order openings fot New York, Virginia, and 
Maryland and the original numbers for West Virginia. 

Regarding Labor's assertion that the three· largest 
Virginia job orders and largest West Virginia job order were 
not accepted by Puerto Rico, we found no documentation sub­
stantiating that claim. The Puerto Rican Secretary of Labor 
and Human .Resources did not send the letter which accepted 
growers' job orders and exempted them from Public Law 87 re­
quirements until August 23, 1978. We found no other documen­
tation on this subject. 

6) Labor comment. "***and the proposed report generally 
fail to addres~ the lack of cooperation from the growers 
in DOL's efforts to place Puerto Rican workers. It does 
not mention the impact of the court order by the Fourth 
Circuit under general comments. Also, information ob­
tained by DOL from the Immigration and Naturalization 
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Service indicates that beds were available at the Fred­
erick County Fruit Growers Cump at the time Puerto Rican 
workers were refused on September 11. From September 14 
through September 22, 423 alien workers were admitted 
for members of the Association." 

Our evaluation. As mentioned earlier, we believe the 
report fairly characterizes the growers' actions. We also 
addressed in an earlier comment Labor's point on the court 
action which, if it was that significant, should have af­
fected Labor's decision on the number of Puerto Rican workers 
transported ·to mainland growers. 

Regarding the availability of beds when Puerto Rican 
workers arrived, a State employment security agency official 
told us that space was not available. As for the September 
14 through September 22 period, it is not surprising that 
space was available since most of the Puerto Rican workers 
accepted by growers had left their job during this period. 

7) Labor comment. "Only two West Virginia growers, who ~ere 
exempted on September 1, were notified on September 13, 
1978. However, a copy of the exemptio~ letter dated 
August 23, 1978, which included specific exemptions for 
all -Virginia growers and two of the four West Virginia 
growers whose orders had been accepted, was given by the 
Department's Solicitor's Office to the attorney for the 
growers, Mr. Karalekas, on or about August 24, . 1978. It 
was also entered into the court record in the U.S. Dis­
trict Court for Western Virginia on September 5, 1978." 

Our evaluation. Our report noted that two growers were 
exempted from Publlc Law 87 o~ September l but, adcording to 
local employment security office files, not notified until 
September 13. Considering the concerns over Public Law 87, 
it appears reasonable that Labor officials responsible for 
the Puerto Rican recruitment effort should have ensured that 
each grower was notified at the earliest date of their exemp­
tions rather than relying on the growers' attorney or assuming 
that each grower would obtain the information from court 
records. 
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U. S. Department of Labor 

NOV 1 1979 

Mr. Gregory J. Ahart 
Director 

Inspector General 
Washington, DC 20210 

Human Resources Division 
U.S. General Accounting Office 
Washington, o.c. 20548 

Dear Mr. Ahart: 

This is in reply to your letter to the Secretary of 
Labor requesting comments on the draft GAO report 
entitled, "Efforts to Recruit and Place Puerto Rican 
Workers With Growers During the 1978 Apple Harvest 
Were Unsuccessful." 

The Department's response is enclosed. 

The Department appreciates the opportunity to comment 
on this report. 

Sincerely, 

~~~~ 
MAJORIE FlNE KNOWLES 
Inspector General 

Enclosure 

APPENDIX II 

GAO note: Page references have been chanqed to aqree 
•with the final report. 
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u. s. Department of Labor Response To 
The Draft General Accoun~ing Office Report 
Entitled --

Efforts To Recruit and Place 
Puerto Rican Workers With 
Growers During the 1978 Apple 
Harvest Were Unsuccessful 

APPENDIX II 

The 'oepartment of Labor (DOL) comments on the proposed report 
on the 1978 apple harvest are _divided into three categories-­
ge~eral (Appendix I), comments on GAO recommendations 
(Appendix II), and comments on specific 'statements (Appendix III). 
The general comments refer to the proposed report as a whole 
while comments on GAO recommendations refer to the four 
recommendations on page 5 of the summary background 
attachment to the drafted letter to Senator Byrd. 
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GENERAL COMMENTS 

In the capsule "cover summary" of the report, i~ is stated 
that the report explains the causes of the situation in which 
the expenditure of $275,000 by OOL was not justified. 

OOL believes certain significant f~ctors o~erlooked by the 
report justify this ex~enditure. 

DOL believes that it acted prudently and responsibly under 
the circumstances to carry out its legal obligation to protect 
the interests of U.S. workers and that: 

-a. The report fails to provide relevant background to 
explain why DOL decided to provide transportation to the Puerto 
Rican workers; 

b. The report ignores completely the acti'ons of the U.S. 
District Court for Western District Virginia at the commence­
ment of the harvest, and 

c. The report grossly underestimates the disruptive effects 
of the actions by certain growers. 

The transportation issue 

The apple growers in a concerted action in 1977 refused to 
advance transportation to available U.S. workers as they had 
customarily done for M~ny yearn. The U.S. District Court for 
Western Virginia upheld this action and ordered the Department 
to certify all foreign workers who had been requested by the 
growers. 

over 1,000 workers in Florida, most of whom had ~orked in 
the .apple harvest in 1976, had indicated an interest in working 
in 1977 but had no means of reaching the work site. DOL, there­
fore, provided $17,000 of CETA funds for the transportation of 
such workers to jobs with Northeast apple growers·. In 1978, the 
issue of Puerto Rican Public Law 87 was resolved so that workers 
from Puerto Rico could be referred to apple picking jobs. The 
Department, in consideration of the following, decided to provide 
transportation to workers from Puerto Rico: • 

(a) The Immigration statute prohibits the admission of 
foreign workers unless unemployed domestic workers "cannot be 
found in this country." · 

(b) Puerto Rico, with an overall unemployment rate of about 
20 percent (much higher in rural areas), had an abundance of 
unemployed workers. 
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(c) These workers had no means of reaching the orchards in 
the Northeast. 

(d) Growers were obliged under our regulations to reimburse 
the cost of transportation to workers who completed half of the 
offered work period . 

Court activity 

On August 31, 1978, the U.S. District Court for Western 
Virginia entered a Mandatory Temporary Rescraining Order directing . 
the Labor Department to certify all foreign workers requested by· 
the Northeast apple growers. It should be noted that this order 
was entered 1 day prior to the first of 20 flights that were 
scheduled to transport a total of 2,077 Puerto Ricans to the 
mainland during the next several weeks. On September 8, 1978, 
an emergency appeal was resolved by order of the Fourth Circuit 
Court of Appeals in Richmond and visas were ordered to be issued 
to foreign workers in accordance with a procedure· set forth by 
the Court. The effect of these actions on the situation described 
in the report must not be underestimated. The ~dmission of aliens 
was authorized for jobs to which Puerto Rican workers had been 
referred. • 

Grower actions 

The report does not recognize the direct and significant impact 
of grower action. The report ackn~wledges that some growers did 
not change the dates of need on their job orders, and that when 
workers were delivered in accordance with these job orders they 
were refused employment because the harvest had been delayed. As 
a result, the Department was forced to provide room and board for 
the workers and to seek alternate employment, and ultimately to 
provide return transportation for many of them. The report also 
ignores the impact of last minute changes in dates of need by some 
growers, mostly co:led into the Regional Offices and not formally 
submitted by amendment to the job .order. In an effort to accomraodate 
these growers, the Depa.,:-tment rescheduled flights and reassigned 
workers, many of whom had already departed their homes for the 
airport in San Juan or could not be reached prior to their 
departure, only to hear the growers contend in court proceedings 
several days later that the dates of need had not been changed and 
the Puerto Rican workers were overdue. 

The contradiction between some growers' testimony in court 
that workers requested were needed on September 5, 1978, and 
statements of other growers in contiguous counties that workers 
were not needed until late September should be noted. 
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GAO RECOMMENDATIONS 

GAO's recommendations to the Secr~tary of Labor on sa1eguards 
and actions to take in implementing a recruit:.m~nt plan for Puerto 
Rican workers closely parallel the steps which DOI, initiated in 
planning for the 1979 harvest. 

Recommendation 

Ensure that a Puerto Rican recruitment effort is not under.taken 
unless growers' exemptions from the Fuerte Rican labor law occur in 
time to permit an adequate recruitment period. 

Respon·se 

Growers' exempticns from PL 87 were granted by the Secretary 
of Labor of Puerto Rico by eariy June of 1979, and job orders 
from apple growers in the ten east coast States were delivered to 
Puerto Rico the last week in June and the first week in July. · 
This permitted a p~~iod of at least 6 weeks for recruitment before 
the first significant certification date and almost 2 months 
before the first major date of need. 

Recomme!'!dation 

Adequately plan for and implement a recruitment program which 
includes growers, State Employment Security Agency officials, and 
CETA Title III grantees in pertinent areas. Rcr.ruitment efforts 
should place emphasis on (1) obtaining qualified workers with work 
experience and attributes acceptable to employers, (2) providing 
comprehensive orientation on working and liv.ing conditions as well 
as all aspects of the job, and (3) training workers when appropriate 
before arriving at their place of employment. 

Response 

DOL's planning for the iecruitment effort began in February of 
1979. It involved the establishment of an orientation center on 
the island for a c;roup of ap'proximately 600 CETA 303 eligible Puerto 
Rican workers who received 2 days of orientation on apple picking 
jobs on the U.S. mainland. The orientation consisted of the 
following key elements: (a) simulated apple picking experience, 
(b) working and living conditions pn the mainland, including 
detailed explanations of job orders; (c ) the risk and benefits 
of taking the jobs; (d) cultural diffcfrences between the island 
and the mainland; (el rights and protections available to workers 
by DOL; and (f) the process of gettfng to the mainland , and 
settling on the job. 
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Plans -for this orientation center and the recruitment and 
placement process were discussed in great detail with growers and 
their representatives (one grower participated as a trainer in 
the orientation center), SESA officials, and CETA 303 Grantees 
in Puerto Rico and the Labor demand States. Individual 1-day 
briefing sessions were conducted in May and June in Washington 
for these individuals as well as for staff of congressional 
representatives of the States involved and organizations repre­
senting farmworkers, such as the National Association of Farm­
worker Organizations. Elaborate informational packets describing 
the entire process in great det~il were provided each person 
attending the briefings. 

necommendation 

Select and brief State and local employment security agency . 
and Labor staff participating in the placement effort before the 
workers arrive. In this regard, emphasize the need for frequent 
communication with growers to ensure workers arrive when needed 
and to facilitate an orderly acceptance of workers. 

Response 

Growers, SESA and CETA 303 Grantee staff were provided briefing~ 
on the process designed by DOL to insure the orderly referral and • 
acceptance of workers when they arrived on the mainl~nd. DOL 
planned for extensive monitoring and technical assistance, 
emphasizing the need for frequent communication between growers, 
workers, SESA personnel, CE'rA ·303 Grantees and DOL ·outstationed 
field staff, as an effort to resolve differences and disputes 
before they became escalated into formal complaints or terminations. 

Recommendation 

Ensure that CETA Tit.le III Grantees are adequately prepared to 
account for the expenditure of funds if Labor plans to use more than 
one source of funds. This would eliminate the confusion in 
accounting for expenditures whi~h was encountered after the 1978 
apple harvest. 

Response 

CETA 303 Grantees from Puerto Rico and the mainland were 
involved early in the planning phases for 1979 and were thoroughly 
briefed on their responsibilities and resource availability. 
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COMMENTS ON SPECIFIC STATEMENTS • 

Page 1. It is stated that "more than 17,200 workers were referred 
to 3nd/or employed by growers in ten east coast States during the 
1978 apple harvest. Of these workers, 5,345 (31 p~rcent) were 
aliens and about 11,882 (69 percent) were domestic workers, of 
which 992 were Puerto Ricans who were referred to growers in four · 
east coast States." 

Comment. Since the report is focused on Virginia and West Virginia, 
it should be stated that in those two States the proportion of 
alien workers was much higher (1,595 or 58.8 percent aliens and 
1,118 o~ 41.2 percent domestics). 

Pages 3 and 11. It is stated on these pages that the workers 
were not qualified and not trained in how to pick apples. 

Comment. It is a longstanding DOL policy that the only qualification 
for agricultural field and orchard worke~s is that the person be 
physically capable of performi ng the job in keeping with the 
definition of "non-immigrant alien" contained in Section l0l(a) 
(15) (H) (ii) of the Immigration and Nationality Act. Agricultural 
employers do commonly provide a few days' on-the-job training for 
inexperienced workers. For example, some New York growers did 
specify on-the-job training in their job orders. Although the DOL 
may not limit recruitment of workers for unskilled jobs as . 
suggested, one-third of those recruited had enough agricultural 
experience to qualify for CETA 303 support. 

Page 3. It is stated that "referral of Puerto Rican workers to 
Virginia and West Virginia growers was poorly managed." 

Comment. Referrals •were made based upon stated dates of need of the 
growers. Although West Virginia growers were given advance notice 
that 133 workers would be sent from Puerto Rico to arrive on the 
dates specified on their job orders {September 9 and 10), they 
refused to hire them when they. arrived at the orchards. On 
September 11, Virginia growers refused to hire 137 .Puerto Rican 
·workers who had been referred in accordance with specifications 
in their job orders. 

Page 3. "Labor did not issue formal guideli'nes aimed at clarifying 
the new regulations until after the 1978 apple harvest." 

Comment. Grower representatives were extensively briefed on the 
new regulations at meetings as early as March and April, and DOL 
did issue formal operational guidelines prior to the 1978 apple 
harvest season (GAL No. 41-78 · on June 29, 1978). Prior to the 
transportation or employment of any workers a joint meeting was 
held at INS, attended by representatives of DOL and the growers, 
to inform the growers of the procedures for replacing any domestic 
workers who failed to appear or quit . . 

• 
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Pages 3 and 14. It is indicated that DOL planning was minimal and 
not adequate for the s.ituation which arose in 1978. 

Comment. DOL planning was for normal experiences occurring before 
the 1978 harvest. It would have been near impossible to anticipate 
for t ,he unexpected actions that occurred in 1978. Meetings were 
held with Federal and State staffs in March and April to plan for 
recruitment of U.S. work~rs for the 1978 ~pple harvest. In those 
early months, specific plans for the referral of Puerto Rican 
workers were not included because of uncertainty about the parti­
cipation of Puer~o Rico in t~e interstate clearance system. As 
early as April 1978, the DOL prepared an "Outline of Plan" for the 
1978 harvest. This outline was later expanded to cover the recruit­
ment and referral of Puerto Rir.an workers. The expanded outline 
provided specific instructions for facilitating the movement of 
workers to the job site. Several meetings involving DOL and State 
ES staffs were held in July and August to finalize plans for 
referral of Puerto Rican workers. A conference with representatives 
from Regions II and III was held in Washington on August 28, 1978, 
in which the comprehensive plan for the participation of Federal, 
State, CETA 303 Grantees, and the Puerto Rican Migration ~ivision 
in the movement of workers from Puerto Rico to the orchards was 
reviewed. Growers were advised at least 3 days in advance of. 
workers' scheduled arrival. Federal staff persons were sent to 
Puerto Rico to assist in planning the recruitment effort and to 
insure the smooth referral of workers to the mainland. Federal 
staff were present at the airport in San Juan for the departure of 
all flights and all flights were met at mainland airports. 
Workers were accompanied to the orchards by Federal, State, and/or 
303 staff. The Department could not have anticipated that growers 
would refuse to hire or terminate the workers with impunity. 

Page 3. "Uncertainty regarding which sources of Federal funds to 
use for the Puerto Rican workers' expenses caused .further confusion. 
in handling funds." 

Comment. From the beginning it was planned to use both CETA Title I 
and III funds depending on eligibility of recruited workers. It 
then became a matter of determining which workers would be covered 
under the provisions of Title III which is . restricted to workers 

· whose recent work background is primarily agricultural. Those not 
meeting this criterion were covered by Title I funds. There was 
·some uncertainty when some 303 grantees on the mainland made 
different eligibility -determinations buL this was quickly resolved 
by DOL. 

Pages 4 and 5.. It is inferred that COL encountered a problem 
with the "time frame for commencing the 60-day period within 
which Labor must certify an employer's pe~ition for alien workers." 

Corranent. The submission o£ applications by employers was not a 
problem for COL as only a few employers submitted them late. It 
is not clear why this and other items on pages 4 and 5 are included 
as issues in the report. They are not substantiated and don't 
appear to relate to the disposition of the 554 Puerto Rican 
workers referred to Virginia and West Virginia growers. · 
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Pagel0. "Later in Mar.ch, Labor notified the States that it was the 
Solicitor of Labor's opinion that voluntary acceptance by growers 
of a cont~act negotiated pursuant to Public Law 87 would not 
necessarily interfere with the Interstate Clearance System. 
Therefore, job orde=s could be sent to Puerto Rico if the State 
employment security agencies were satisfied that the growers had 
agreed to a separate contract with Puerto Rico. However, job 
orders were not distributed to Puerto Rico until after Public • 
Law 87 was amended." 

Comment. Job orders were not sent to Puerto Rico before the 
amendment because it was quite clear thac growers were not wil~ing 
to ·negotiate a contract untler Public Law 87. 

Page 11. "While Labor sent staff to monitor the Puerto Rican 
employment security agency's recruitment effort, neither Virginia 
nor West Virginia State and local employment security staff and 
growers participated in the activity." 

Comment. It should be noted that the apple growers declined an 
invitation to participate . in recruitment efforts in Puerto Rico. 
When they were invited to participate, they indicated that they 
did not have time to participate or express concern about the 
legality of exemptions. The State agencies did no~ participate 
because the growers did not provide them delegated hiring authority. 

Page 12. "Labor's New York Regional Office, which has jurisdiction 
over Labor operations in Puerto Rico, sent a letter to the Secretary 
of Labor and Human Resources in Puerto Rico dated August 18, 1978, 
indicating revised numbers of workers for New York, Virginia, 
West Virginia and Maryland. However, that letter did not include 
the largest West Virginia -grower's job order or the three largest 
Virginia growers' orders." 

Comment. The letter of J\.ug•Jst 18 transmitted changes concerning 
New York employers only. In any event, the largest West Virginia 
grower's job order and the three largest Virginia growers' orders 
would not have been -include~ in any letter because those orders 
were not accepted by the Puerto Rican Employment Service. When 
an order is extended, the receiving State has the option of 
accepting or refusing it. For example, the West Virginia order 
was not accepted because the employer had in his camp Puerto 
·Rican contract workers (under PL 87) who were. workin1 in the peach 
harvest. The Puerto Rican agency chose not to mix contract and 
noncontract workers. 

Page 13. It ~s stated that "of the 992 workers recruited in Puerto 
Rico, 554 wer~ transported to Virginia and West Virginia. However, 
many workers were not' accepted by grc.,wers, and of those who were 
hired, only 47 stayed 15 consecutive calendar days or longer. 
These results were caused not only by the previously discussed 
poor recruitment effort, but also by inadequate communication 
betweer. ·Labor and the growers concerning dates of need for workers 
and the status of growers' exemptions under Puerto Rican Public 
Law 87, and the shortage of space in growers' labor camps where 
alien workers were being housed." 
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APPENDIX II APPENDIX II 

Comment. The above paragraph ancl the proposed report generally 
fail .to address the lack of coop~ration from the growers in DOL's 
efforts to place Puerto Rican workers. It does not mention the 
impact of the court order by the Fourth Circuit mentioned under 
general comments. Also, information obtained by DOL from the . 
Immigration and Naturalization Service indicates that beds were 
available at the Frederick County Fruit Growers Camp at the time 
Puerto Rican workers were refused on September 11. From· 
September 14 through September 22, 423 alien workers were 
admitted for members of the Association. 

Page 15. "Before the workers were sent to the mainland, an 
airline manifest was prepared indicating the workers' names, 
social security numbers, and grower assignments. However, when 
the workers arrived, the growers found that many of the workers 
listed on the manifest were not the ones originally assigned to 
them." 

Comment. Although it is minimized in the report, the widespread 
~nd unexpected last minute changes in the dates of need plus other 
unexpected reasons for deldying referrals had a direct impact on 
the distribution of the U.S. workers. Frequen~ly, for these 
reasons it was necessary to switch the workers from one employer 
to another at the last minute prior to their boarding the plane 
in Puerto Rico. The provision of names and social security 
numbers is not required by DOL regulations, but was provided as 
a convenience to growers in case they desired to intervie·w workers 
who had heen referred to th~m prior to arrival of the workers. 
(No grower did this.) 

Page 16. "As for growers who were scheduled to receive workers 
actually being informed of their exemption, local employment 
security office files indicated that West Virginia growers were 
notified by letter on September 13, 1978 (after the workers had 
arrived)." 

Comment. Only two West Virginia growers, who were exempted on 
September 1, were notified on September 13, 1978. However, a 
copy of the exemption letter dated ·August 23, 1978, which included 
specific exemptions for all Virginia growers and two of° the four 
West Virginia growers whose orders had been accepted, was given 
by the Department's Solicitor's Office to the attorney for the 
growers, Mr. Karalekas, on or about August 24, 1978. It was also 
entered into the court record in the U.S. District Court for 
Western Virginia on September S, 1978. 
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APPENDIX III 

DEPARTMENT OF EMPLOYMENT SECURITY 

JOHN D. ROCKEFELLER IV 
Governor September 19, 1979 

Mr. Gregory J. Ahart, Director 
Human Resources Division 
U.S. General Accounting Office 
Washington, D. C. 20548 

Dear llr. Ahart: 

APPENDIX III 

MICHAEL R. WENGER 
Commtulone, 

We greatly appr~ciated the op.portunity to review your proposed report. 
draft on the Department of Labor's efforts to recruit and refer Puerto 
Rican workers to east coast app 1 e growers. \le have reviewed the draft and 
found it to be factual and responsible. We, therefore, have no specific 
col'll'lents on the draft that would ~nhance or clarify the presentation. 

lie would 1 ike to take this opportunity to express our gratitude to 
your staff, Mr. Char 1 es 11cCreery and Ms. Judi th Searcy, for the:i r pro­
fess i ona 1 and courteous conduct during their visits with o~r staff. 

If we can be of any further assistance in this matter, please feel 
free to contact u's. 

-jJ{ y, 

40 

Michael R. Wenger 
Conmissioner 



APPENDIX IV 

COMlvf O0V./EALTH of VIRGINIA 

Arthur I.. {,an•. Jr .. Ill' I 

( 'ummiuto"'' 

September 26, 1979 

Virµi11it1 f:m1J">""'"''' Conu11i .... ~ion 

':'/1:1 l-.11•1 \l11i11 ""~., 

Mr. Gregory J. Ahart 
Director 
U. S. General Accounting Office 
Human Resources Division 
Washington, D. C. 20548 

Dear Mr. Ahart: 

APPENDIX IV 

I' " · H11 , ,✓ : ;u 
U,, ,,,,,, ,11,I. I , , s: 111 111 .• : ::1 I 

The GAO report on the Department of Labor's effort to recruit and refer 
Puerto Rican workers to the 1978 East Coast apple harvest is, for the 
most part, a fair and objective summation Df the events as they tran­
spired. It is also true, as your report states, that due to the confusion 
and great numbers of people involved, all of the facts will probably never 
be known. 

Sincerely, 

;;~iLc~ L. Le.__, :Ji (~ 
Arthur L. Lane, Jr., DPA 
Corrm1ss1oner 

(203050) 41 • U .S. COVF.R NMENT rR1NTlNC Of'f'1CE : 1~itn -lJ0 ... )K/ll 
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B-146842 

UNITED STATES GENERAL ACCOUNTING OFFiCE 
WASHtN'G,ON. O.C. 205~8 

October 2, 1 ~2: 

The Honorable Robert E. Bauman 
Bouse of Representatives 

Dear Mr. Bauman: 

Subject: Review to Deter.nine Whether the Davis-Bacon 
Act Bas an Inflationary Impact an-1. Increases 
Costs ·on METRO Construction (HRD-81-11) 

I 5lt.J..j 

By letter dated April 27, 1980, you and John M. Ashbrook, 
Ranking ~inority Member. House Committee on Education and Labor, 
asked us to review the· effect of using wage rates issued by L~e 
Department of Labor under the Davis-Bacon Act (40 u.s.c. 27(a)) 
on construction of the Washington Regional Rapid Rail Transit 
System (METRO). 

In accordance with Representative Ashbrook's September 18, 
1980, request, this interim report discusses our preliminary 
findings. 

we found ~hat setting prevailing wages for METRO 
construction--as required by the ·Davis-Bacon Act-may increase 
the construction costs by about 6 .8 percent. We estimate that, 
aa· a result of Labor· establishing wages at b.gher rates than 
those actually prevailing in the araa of METRO projects. METRO 
construction costs could be increa$ed by about $149 million. 

THE DAVIS-BACON A<:r 

The Davis-Bacon Act requires that each contract over $2,000 
to which the United States is a party--for construction, altera­
tion. or repair cf public buildings or public works--s~ate the 
Jei aimum vages to be ··paid to various classes of laborers and 
mechanics. The act provides· that the mini!!IWII wages be based 
onvages determined by the Secretary of Labor to be prevailing 
fo= the corresponding classes of laborers and mechanics employ~ 
on projects of a character similar to the c:ontract .~ork in ·the 
city, town. village. or other civil subdivision of the State in 
which the work is to .be perfor.ned. The mini:num wage deter:nina­
tion includes the basic hourly rates · of pay ~nd any fringe b~ne-
fits. • 
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The wages and benefits .are set forth in wage determina­
tions issued by Labor. The Wage and Hour Division · in Labor"• 
Emplo}-:nent Star.cards Administration is responsible for making 
wage surveys and issuing ·wage determinations under the Davis­
Bacon Act. 

Extensior, of Davis-Bacon Act ta METRO 

Initially, the Davis-Bacon Act applied only to construc­
tion projects procu~ed direc~ly by Federal agencies. Since 
1937, however, the ,:ongress hcis enacted statutes--which . 
involve federally assisted conatruction projects such as 
METRO--that require the payment of wages at r~tes d~tenu.ned · 
by Labor under the Davis-Bacon Act. This requirement was in­
cluded in ~he National Capital Transportation Act of 1965 
(Sec. 3(b}(4), 79 Stat. 644: 40 u.s.c. 682(b)(4)), 1/ which 
authorized develop:nent of a rapid rail transit system for 
the Washi~gtcr. metropolitan area. 

METRO is being constructed by the Washington Metropolitan 
Area Transit Aut~ority, which was created on February 20, 1967, 
by an interstate compact among Maryland, Virginia, and the 
District of Columbia pursuant to Public Lav 89-744, 1/ approved 
on November 6, 1966. METRO, when completed, will include a 
100-mile rapid rail system with an interconnecting feeder bua 
system to serve the Washington metropolitan area transit zone. 
The zone includes the District of Columbia: the cities of 
Alexandria, Fairfax, and Falls Church and the counties of Ar­
lington and Fairfax in Virginia: and ·the counties of Montgomery 
and Prince George's in Maryland. 

the Transit Authority's initial cost estimate for build­
ing the full 100-mile rail system was $2.5 billion in 1969. 
This estimate was increased to $5 billion in 1976. The Au­
thority's latest esti:nate is $8.2 billion for a completed aya­
tem by the late 1980s. About 34 miles of the 100-mile system 
are currently operational . 

.!/The Davis-Bacon Act requirements were deleted f~om thia 
act in December l9e3; however, they were included 1.n Public 
Law 09-774, approved ·on Sovember 6, 1966. 

2 
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GAO WAGE RATE SURVEY 

To deternu.r~.! the effect of using Davis-Bacon wage rates 
on METRO construction contracts, ve made a wage rate survey • 
in Montgomery County. We inte. ·.ded to make a similar wage 
survey in Virginia: - however, Labor is making wage rate sµr­
veys in the city. of Alexandria and Fairfax County. To avoid 
duplicating ~r•s effort eud possibly interfering vith its 
survey or antagonizi.:lg co,tractors with two requests for the 
same d•.1ta, ve deferred our survey in Virginia. we plan to 
review the results of Labor's surveys when they are completed . 

. On current METBO construction con~acts. the Transit Au­
thority is requirecfto u~e Labor'• Davis-Bacon rates p-Jblished 
in an area decision covering -jurisdictions in the metropolitan 
area transit zone. Labor issues two types of Davis-Bacon wage 
determinations-project determina~ions and ·area vage determi­
nations. 1/ • The area decision in effect at the H .me of our 
review was DC 80-3040 • • published in tlte Federal ategister on . 
May 16, 1980, and modifications 1 and 2. published in the 
Register on May 30 and June 6, 1980, respectively. According 
to Labor officials. some of the wage rates wer_e based on wage 
surveys made in the Virginia counties. However. they said 
Labor· bas not made a ~age survey in Montgomery County in 6 
to 10 years~ • 

Survey procedures 

Labor"s area decision DC 80-3040 lists wage rates -to be 
paid f~r about 155 classifications of workers in various types 
of contruction: e.g .• building, heavy, highw'ly, and water and 
sewer line construction. Acc:ord,ing to a Transit Authority 
official, 13 craft or worker classificatj.ons-listed fo?: 
building and heavy construction~account for about 90 percent 
of the labor costs on METRC construction projects. Therefore, 

!/Labor .issues project determinations for a specific project: 
they are effective for ·120 days from the date issued. Labor 
isaues area determ:inationa. vhich apply to geographical 
areas (such as -counties or States): these are required to 
be used on all Federal projects to be constructed in the 
covered area. They are published in the Federal Register 
and are in effect until superseded . . 

3 
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during our survey in Montgomery County, we obtained data on 
wages .paid to the corresponding 13 classes of crafts or workers 
on similar private construction projects in Montgomery County, 
£rum July l, 1979, through June '30, ·1980. 

I 

In collecting the data and determining rates, we generally 
used Labor• s regulations and pr·.x:edures. However, we surveyed 
wage rates paid on private construction only (eliminating Fed­
eral projects with Davis-Bacon ~ct rates) and. elimi~ated 
duplicate counting of workers where contractors had worked on 
more than _one project during ·the survey period. 

We excluded federally funded projects because the _legis­
lative history of the act· indicated that the va.ge rate should 
be b~sed on wages that prevailed on private construction. 
This exclusio~ also eliminated any influence of incorrect rates 
that may have been issued on- earlier Davis-Bacon projects • . We 
considered including the same employees working on different . 
projects--multiple counting-to be a questional>le practice 
which distorts ~urvey results. 

Survey statistics 
1

0ur universe of construction projects in Montgomery County 
.as identified from Dodge Reports, a publieation that 1 ists 
projects and their contractors by county. ·We also asked prime 
contractora to identify their s•1bcontractors and other construc­
tion projects in progress. During the. wage rate survey, we 
identi~ied lSl ·construction projects and 97 prime contractors 
aad 256 subcontractors working on :the projects. We were .able 
to contact 80 prime contractors and 211 subcontractors. Of 
them, we obtained data from 58 prime contractors and 180 s~ 
contractors covering 93 constructjon projects. 

PRELIMINARY FINDINGS 

Most of the ~age _rates prevailing on private construction 
in Montgomery County for the 13 crafts are subatantially lower· 
than those required by Labor. 
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For · 11 of the 13 classifications, the pr';Vailin..; wage 
rates prescribed by Labor were higher than _those we found to 
prevail on similar private construction in the county. For 
exaaple: 

-For a laborer, the prevailing rate was $6.05, while 
Labor's prescribed rate was $10.95-$4.90 higher. 

-For a carpenter,. the prevailing rate was $9.24, ~ while . 
Labor'• rate was $13.56-$4.32 higher. 

-For a power equipment operator (bulldozer), the pre­
vailing rate was $8.99, while Labor•• rate wa• $13.72-

'$4. 73 higher. 

Por the other two crafts, our wage rates and Labor'• were the 
same. 

overall, the higher wage rate• established by Labor re­
sulted in significantly higher wage · coata-an average of 33.9 
percent-for the METRO construction contracts. 

Impact OD METRO 'contructiOf! 

s·etting prevailing wages for METRO conatruction, as re­
quired by the Davia-Bacon Act, . may inc:reaae the conatruction 
coat by about 6.8 percent. we estimate that, as a result 
of wages being established at higher rates than those actually 
prevailing in. the area of METRO projecta, METRO conat:uction 
coata could be increaaed by about $149 million . ., 

To illuatrate, a Tranai t Authority ~fficial tol~ us that 
labor accounta for about 22.4 percent of a METRO conatruction 
pr~ject and that th• 13 er.aft claaaificationa we surveyed 
accounted for 90 percent of the labor used on a project . . A 
Transit Authority official alao eatiaated that future con­
atruction coata for METRO will total abou~ $2.18 billion. on 
the basis of the' above, the potential impact of Davia-Bacon 
wage determinations on future METRO construction costa is shown 
in t:he following table. 

5 
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Estimated construction 
cost 

Percentage of ~oats 
for labor 

Total estimated labor 
costs 

Percentage of METRO labor for 
crafts we sur~eyed 

. Total estiaia ted labor 
costs for crafts we 
surveyed 

Average percentage 
labor costs increased 
because of the Davis­
Bacon Act 

Estimated increase in labor . 
·costs because of the 
Davia-Bacon Ac:t · 

Total. 
system 

(milllons) 

$2,180.0 

22.41 

$488.3 

90.01 - · 

$439.5 

33.91 

$149.0 

We recognize that the wage rate difference found in 
Montgomery County may not be the same (1) in all jurisdictions 
where METRO is being constructed or (2) for all types of con­
struction: we also recognize that the proportion of labor 
provided by a particular craft claasific-ation may vary. ' How­
ever : we believe that the wage rates vithin the different 
counties in the Waabi:lgtoo 11etropolitan area tranait zone 
should be reasonably close to those in Montgomery ~unty: 
and that our cost estimatee are ·a useful indicator of the 
potentii..l magnitude of the increased construction costs re­
sulting from the Davis-Bacon wage determinations. 

6 ' 
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At the requeat of your office, ve did not follow our 
nonaal practice of obtaining agency c0111111ent~ on thi■ report. 

A repcrt on our findin9■ i■ alao being ■ent to Repre■en­
tative A■hbrook. We hope to c:0111plete our remaining fiE1-dvork 
and iaaue the final report to you in early 1981. 

Sincerely youra, 

t"""\. Gregory J. Ahart 
• Dir~-0r 

7 



This is a list compiled from a GAO search,. reading all the 
Reports we have so far and from Appendix I located at Page 39 in 
the. report. HRD 81-111 entitled "Other GAO Reports on ONP" The GAO 
search and Appendix I are attached hereto. 

@~~ 
{ ffi' tl--' ,,!' 

YEAR 

1977 * 
1977 * 
1978 * 

•• 1978 * 
1978 * 

1979 •• 
1979 * 
1979 *# 

1980 ** 
1980 # 
1980 # 

1981 * 
198°1 # 
1981 # 

(5)1981. # 
1981 # • 

@1981 # 

Document# 

HRD 77-59 
HRD 77-84 

HRD ·79-4 
HRD 78-83 
HRD 79-28 

HRD 79-30 
HRD 79-127 
HRD 80-13 

HRD 80-45 
HRD 80-109 
HRD 81-11 

HRD 
HRD 
HRD 
HRD 
HRD 
HRD 

81-66 
81-108 
81-109 
81-111 
81-145 
81-146 

- ~ . P. ._,/ er 
µ.r i t,J- f 1982 # HRD 82-125 

~/0\ . • • 
~~'/ *Report from Appendix I, HRD · 81-111. 
~ ** mentioned in another Report. 

DATE 

3/22/77 
9/8/77 

4/10/78 
3/9/78 
12/8-/78 

1/15/79 
10/2/79 
11/8/7_9 

2/14/80 
9/18/80 
10/-2/80 

7/1/81 
6/15/81· 
6/15/81 
8/28/81 
8/31/81 
8/31/81 

9/26/82 

# Report from GAO search. 

NOTE: The Government Manual for 1978/1979 and 1979/1980 list 
Lamond Godwin as Administrator of The Offi'ce of National 
.Programs. r 
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3. 

5. 

6. 

a. 

9. 

10. 

OTHER GAO REPORTS Olf 'ONP 

•Labor N•eda t.o Bet.t.er Manag• Migrant. Grant.a 'in Virginia and 
Improve t.he Proc••• for Select.in9 Grant•••• (July 1, ·1911, 
HRD•81•66). • . 
•Th• Diatribution of Senior CCIIIIIIUnity Service Employment Pro­
gram Poaition•• (Nov_. 8, 1979, HRD-80-13). 

•zvaluation of the Secretary of Labor'• C01m1ent.a on 'Th• 
Award of Pund• t.o the National Parm worker• service center, 
Inc., Wa■ Poorly Managed'• (Oct.. 2, 1979, BRD-79-127). 

•The Award of Pund■ 'i'o 'l'h• Rational Parm Worker■ Service 
Cent.er, Inc., .Wa• Poorly Managed• (Jan. 15, 1979, BRD-79-30). 

Lett•r report to S•nat.or Henry Bellmon on Indian employment 
and. training program■ authorized by CETA (Dec. 8, 1978, 
BRD-79-28). • 

•aue■tionable Need for Scme Department of Labor Training 
Programa• (Apr. 10, 1978, BRD-78-4). • 

Letter report to Congre■aman John Conyer■ on the implementa­
tion and progrea■ of the Belp through Indu■try Retraining 
and Emp~oyment (SIRE) program (Mar. 9, ·1t78, . BRD-78-83). 

•stronger Control• Needed over the Migrant and Sea■onal Pana­
worker■ A■■ociation Progrua in North Carolina~ (Sept.. 8, 
1977, BRD-77-84). 

~etter report to Senator William ProDai.re on allegation■ that 
inel~gible applicant■ were enrolled in program■ administered by 
the United Migrant Opportunity . Service, . Milwaukee, Wi■con■in . 
(Mar. 22, 1977, HJU>-77-59). 

Letter report to Labor's Aaaiatant ·secr•tary for Admini■t.ra­
tion and Management on -inadequate over■ight of program to pro­
vide a■ai■tanc:e to nonreaervation Indiana under title III-A 
of CETA (July 28, 1976). 
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. . E X E C U 1 I V E OFFICE ·oF THE 

TO: 

FROM: 

SUBJECT: 

07-~an-1997 0l:42pm 

'smith sn 

davisk.isc 

GAO Request 

GAO DOCUMENTS DATA BASE 

PRESIDE N· T 

PAGE 1 
01/07/97 

TITLE: [Protest of Proposal Rejection) 
• -ACCESSION NUMBER: · 117004. BNUMBER: B-204_948 

DOCUMENT DATE: 12/09/81 DOCUMENT TYPE: Decision 
.ORGANIZATION CONCERNED: 

Pol.icy Analysis Inc. 
Department of Labor: Employment and Training Administration: Office of 
National PrograJlls 

.BACKGROUND: .· 
A firm protested the rejection of its proposal as .late, asserting that its 
proposal was delivered in a timely fashion to the mailroom of the facility 

' in question, and its late receipt in .the room specified _in the request for 
proposals · (RfP) was due to Government mishandling. Since an exception 
provision in the RFP referring to Government mishandling -applied only to 
proposals that were . submitted by mail, and -the protester's . proposal w_as . . 
submitted tq.rough a co•ercial carrier, GAO held that consideration of the 
proposal would not be permissible and that rejection of the proposal was 
proper. Accordlngly, the -protest was denied. • 

TITLE: . .(Department of Labor's Office of National Programs' Administration of 
Employment and Training Awards) • 
ACCESSION NUMBER: 116663 . DOCUMENT. DATE: 10/20/81 
·DOCUMENT TYPE:" Testimony 

ORGANIZATION CONCERNED: 
Department of Labor 
Department of Labor: Employment and Training Administration: Office of 
National Programs 
Department of Labor: Employment and Trainin~ _Admini~tration: Office of 
Youth Programs 

DESCRIPTIVE NOTE: ~ 
Refer to HRD-81-11; October 2, i980, Accession Number .113889; and 

. ~~HRD-81-145, -August 31, 1981, • Accession Number 116302. 
BACKGROUND: • • • 

The Department of Labor· needs to better ·select, monitor, and evaluate 
contract awards· made by the Employment and Training ·Administration's Office 
of National Programs (ONP). In a review of the procedures and practi~es 
used by ·oNP in its· award process, GAO found that ONP: ofte~ used 
sole-source awards without ad~quately justifying them; rarely evaluated or 
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-
negotiated award proposals sufficiently before funding them; sometimes 
authorized, without adequate safeguards, awardees to_ start work before the , 
award was finalized; did not consistently and adequately monitor awardee 
performance to insure· tjlat award terms were met; and seldom evaluated 
awardees be~ore renewing their awards. Most of the problems of oNP· stemmed 
from Labor~s failure to separate grant and contract management 
responsibiliti~s from program responsibilities. The ONP officials charged 
with insuring _that good award management practices were followed were also. 
responsible for accomplishing. program objectives. Labor specialists · in 
grant and contract .manag~ent were seldom involved in ONP award activities. 
Most of the award activities were handled by program staff who placed 
little emphasis on following good grant and contracting, practices. A 
followup analysis of a selected sample of awards substantiated the findi'ngs 
contained in the earlier GAO report. A special d~partmental committee was 
establi-shed to review grant and contract propo_sals~ However, GAO fo.und no 
written criteria to explain why these individuals were appointed, no dates 
for their terms of appointments, and no written operating procedures 
detailing how they were supposed to carry· out their responsibilities. 

GAO DOCUMENTS DATA BASE 

PAGE 2 
01/07/97 

TITLE: Information -on ~ding. Commitm~nts From .Comprehensive Employment. and 
~,~A,l,, Training Act Titles ·III . and IV During Fiscal Year 1981 
~~ ACCESSION NUMBER: 116302 RPTNO: HRD-81-145 

BNUMBER: B-203535 . DOCUMENT DATE: 08/31/81 
DOCUMENT TYPE: Chapter Report· 

ORGANIZATION CONCERNED: 
Department of Labor . 
Department of Labor: Employment and Training Administration: Office of 
National Programs ~~ 

DESCRIPTIVE NOTE: / 
·Refer to BRD-81-108, _June -15, 1981, Accession Number 1155.68; 
HRD-82-125, September 29, 1982, Accession Number· 119692; and 
Testimony, October· 20, 1981, Accession Number 116663. 

BACKGROUND: 1 bJ ~ . • . 
GAO .was requested to answer -questions pertaining t~ grants and contracts 
awarded by- the-Department of Labor from September .1, 1980, to late January 
1981, using the Comp~ehensive Employment and_ Training Act (CETA) ·t~tles III 
and IV discretionary funds .. 

FINDINGS: . 
According to · Labor officials, · in January 1981, Labor's projected funding· 
commitments- for -both titles exceeded the funds available for the fiscal · 
year. _However, officials .said that Labor had not . incurred obligations in 
excess of its fiscal yea%'. 1981 budget. authority for these titles. Data on 

.the awards reviewed .showed that prudent grant/contract procedures were not 
always followed during the award process. During the review of the award 
files, GAO found: (1) few ·formal records of negotiations relating to the 
awards process; · (2) a ·lack_ of comprehensive evaluations of awardees' past 
performance before award renewal; and (3) little evidence of site • 
monitoring visits. In making and ;-enewing awards, Labor'.s Office of 
National Programs (ONP) relied heavily on sole-source awards for special 
·pro·jects without demonstrating the need to use such awards to obtain 
employment and training services. Furtjiermore, · the lack. of justification in 
the .fi.les for specific sole-source .actions made it impossible to determine 
the bases for many of these decisions. ONP limited competition in other · 
casea. when it decided to make .sole-source awards based on its · 
adJ!linistrative definition o·f demonstrated effectiveness, and thi~ did not 



~lways seem' justified._ ONP continued to fund awardees that perfor'1'ted 
poorly. -In addition, most of the ONP awards were renewal~ of previous 
awar~s to the same organizations. However, .formal assessments of the -

• awardees' performance, which ·would contribute to more informed refunding 
decisions, were rarely made. • 

TITLE: , Information on Funding -commitments From comprehensi~e E:Jnployment and 
Tr~ining Act. Titles lII and IV-During Fiscal Year 1981 . 
ACCESSION NUMBER: 116396 RPTNO: BRD-81-146 
BNUMBER: B-203535 DOCUMENT DATE: 08/31/81 
DOCUMENT TYPE: Chapter Report 

ORGANIZATION CONCERNED: 
Department of Labor · 
Department of Labor: Employment and Training Administration: Office of 
National Programs 

DESCRIPTIVE NOTE: / /J ~ 
Refer to BRD-81-:-109, June 15, '1981, Accession Number 115605. 
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BACKGROUND: . I 

In its · final report to a Senate committee; GAO reviewed a sample of the 
Comprehensive Employment and iTaining Act titles III and IV discretionary 
awards made by the Department of Labor. The ·title III awards are 
administered by Labor's Office of National Programs (ONP) and title IV _. 
awards are administered by the-Office of Youth Programs. The committee was 
concerned about the possibility of overcommitment of the discretionary 
funds and poor contract administration. 

FINDINGS: • 
GAO found that prudent grant/contract procedures were not always followed . 
during the ·award process. In reviewing the award files, GAO found: (1) few 
formal records of negotiations, (2) a· lack of compre}\ensive evaluations ' of 
awardees' past performance before award renewal~ and (3) little evidence . of 
site monitoring visits. In .making and renewing awa~ds, ONP relied heavily . 
on sole-source awards· for special projects without demonstrating the need 
to use such awards to obtain employment and training services. Many of the· 
problems with the ONP preaward activities occurred because these functi~ns 
were not independent and ONP officials functioned both as grant and ··· 
contracting officers and as persons charged with accomplishing program • 
objectives. ONP needa to strengthen such areas -as: {l) evaiuating . 
proposals, (2) negotia~ing with applicants, and (3) authorizing preaward _ 
work. In some cases, ONP officials actively monitored awardeesr activities, 
but in many cases they -did not. Therefore, _because of the ·1imited 
monitoring .of awar.dees' performance, ONP did n·ot know whether awardees met · 
the terDiS of their awards .or whether they used Federal funds prudently. In 
addition, ONP did not always identify problems with awardees' performance, 
and when they did, ONP did not always act on and resolve .those problems. 
ONP often failed to request- required ·financial and performance .reports, and 
it failed to visit many awardees. ONP informed GAO that a task force was 
being set up to prepare m~terials for implementing-.previous GAO 
recommend~tions. 

TITLE: Labor ~eeds To Better .select, 
and Training Awardees 
ACCESSION NUMBER: 116301 
.BNUMBER: B-2032°19 

. DOCUMENT TYPE:· Chapter Repo~ 
ORGANIZATION CONCERNED: 

Monitor, and Evaluate Its Employment 

RPTNO: BRD-81-111 
DOCUMENT DATE: 08/28/81 
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Department of Labor 
Department of Labor: Employment and Tr,aining Administration: Office of 
National Programs 

DESCRIPTIVE NOTE: • • 
Refer to HRD-82-125, September ·29, ·1982, . Accession N~r 119692. 

BACKGROUND: 
The Department of Labor's Office of National Programs administers about 
$600 million each fiscal year· in grant and contract awards under the 
Comprehensive Employment and Training Act .and the Older Amerjcans Act. GAO 
reviewed the activities of . the Office to assess how well it carried out its 
administrative ·processes. 

FINDINGS: • 
The Office often used sole-source awards for special projects and, for most 
of the awards reviewed, did not adequately consider the awardee's prior 
performance when making a renewal award. Because of the p9tential for 
better work agreements and Jower costs resulting from competition, .the 
Office should justify each instance when it considers only one organization 
for a special project award. For 140 of the sole•source awards reviewed, 
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GAO found little eviden.ce supporting the award decisions. The Office did 
not separate grant .and contract management from program responsibilities. 
Consequently, most of the award activities, such as evaluating and 
negotiating proposals, were handled by program staff who placed little·. 
emphasis _o~ following proper grant and contracting practice•. More than 
two-thirds of -the awards which GAO stu~ied were .not fully reviewed and 
negotiated. Many contained vague statements of the proposed work, 
questionable or unjustified costs, and budget errors. So~e awardees were 
authorized to ~gin work before the ·awards · were made without the • 
Government's interests being protected by specifying the ·terms of the work 
authorizations. Many award~es were placed on a letter-of-credit payment ·· · 
system without adequate documentation that they met -the system's • 
requirements. The effective date of the award was frequently predated. The 
Office has not adequately monitored its awardees. When Office • • 
representatives . identified awardee problems, they did not always attempt. to 
resolve them. Also, GAO found many problems that had not been identified. 

TITLE: (The Employm~nt and Training Administration Shouid S~op Using State 
Agencies To Pass Funds . Through to. Cc;,ntra_ctors J 

~ -~ ACCESSION NUMBER: 113331 RPTNO: HRD-80~109 
\)"" • BNUMBER: B'!"'195620 DO_CUMENT DATE: -09/18/80 

DOCUMENT TYPE: Chapter Report • 
ORGANIZATION CONCERNED: 

Department of Labor . 
Nevada: Department of Employment Security 
Department of Labor: Employment and Training Administration: Office of 
National Programs 
Department of Labor: Em~loyment and Training Administration 

BACKGROUND: , . -
Offices in the Department of . Labor's Employment and Training Administration 
(ETA) arranged with the state of Nevada for nine pass through agreements to 
obtain services for several Labor activities. A pass through agreement is a 
procurement initiated and ·principally carried out by ETA, but entered into 
by a state and a contractor using federal funds granted to the .state. The 
work to be performed under the nine agreements varied, but it was to be 
utilized primarily at the regional or national level, rather than primarily 
benefiting Nevada's activities . . Labor selected the contractors, negotiated 



/ 
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_ the substantive aspects of the agreements, asked Nevada to enter into the 
agreements with the contractors, monitored work .progress, and certified 

, invoices submitted ·by the contractors. 
FINDINGS: 

For six· of the agreements, Labor officials stated that they used the pass 
through arrangement because there were insufficient funds available, which 
they · could obligate directly, to spend for the work. Instead, funds 
available under the Grants to states for Unemployment Insurance and 
Employment Services appropriation were used. · According to Labor officials, 
.under law these funds must be granted to ·states; · Labo~ cannot obligate · •• 
these funds directly to contractors. Therefore Labor used the funds by 
using the pass through arrangement. For two projects, Labor used the pass 
through arrangement because they lacked the . staff and time to go through a 
formal procurement process. · The remaining project used Comprehensive 

·Employment and Training Act -funds, which Labor could have used to contract 
directly .for the work. Labor's view was that the pass through contracting 
method was justified because the work benefited the employment security 
system rather than merely affecting federal .operations. Although ~AO does 
not question the legal basis for these awards, Labor should procure these 
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services, when needed, directly. Labor's use of pass through agreements for 
achieving ETA goals does not ensure that the federal government's interests . 
are protected. These agreements effectively circumvent the procurement 
standards and safeguards set forth to ensure effective use of federal 

• monies . 

. [The Distribution of Senior Community· ServiC?e Employment Program 
Positions l . 

TITLE: 

,\ -J../ ACCESSION NUMBER: i~0826 
~~r BNOMBER: B-165430 

RPTNO: HRD-80-13 
DOCUMENT DATE: · 11/08/79 

DOCUMENT TYPE: Chapter Report 
ORGANIZATION CONCERNED: 

Department of Labor: Employment and Training Administration: Office of 
National Pr.ograms 
Department of · Bealth, Education, and Welfare: Administration o~ Aging 

BACKGROUND: • • • 
The Senior Community Service· Employment Program (SCSEP) was established· to 
offer part-time· employment opportunities for unemployed, low-income 
persons, aged 55. or older, who have poor employment prospects. The 
Department of Labor administers .SCSEP through its Office of National 
Programs,. Employment and Training Administration. Local involvement in 
decisions concerning the establishment ot ·scsEP projects is obtained 
through state ·and area agencies on aging that are responsible for 
developing plans for providing services to the elderly. As a result of two 
appropriation acts, .about 80 percent of the funds for 1978. SCSEP activities 
were given to organizations already funded. Most existing activities were 
carried out by five national grantees; consequently, they received most of 

_the funds for program year 1978 . • The .remainder of the 1978 funds, about· 20 
percent, were not earmarked for any specific group by the legislative acts. 
Labor made these funds available to all state governments to carry out 
SCSEP programs in addition to any SCSEP activity established in their state 
.by any of the national grantees. In awarding funds · to maintain the existing 
level of activities, . the Secretary of Labor is required to ensure an 
equitable distribution of activities among the states. When awarding funds 
not required to maintain tli~ existing level of activity, the Secretary is 
to provide funds to states in proportion to the number of persons ag~d 55 -
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or -over in each state, with minimum amounts established for the states and 
.other jurisdictions. GAO examined the procedures used to select project 
sit.es for the SCSEP, after it was suggested that SCSEP projects and . 

· positions, especially in Iowa, were not being distributed evenly throughout 
the state. • • • • • 

FINDINGS: 
Resources under SCSEP are not sufficient to realistically achieve an 
equitable distribution of posit-ions throughout a state. In .program year 
1979, funds were availble to support about ·4 7, 500 SCSEP positions·; hc;,wever, 
over 5 million individuals met SCSEP eligibility requirements. A s~milar 
situation existed in Iowa, where over· 155,000 individuals were estimated· to 
meet SCSEP eligibility requirements. During the -program years 1977 and 
1978; the total number of SCSEP positions funded in Iowa amounted to 139 
and 449, respectively. Although the grantees' distribution of SCSEP • 
positions has left many geographical areas unserved by the program, their 
efforts .to enhance administrative economy have merit when considered in 
relation to limited program resources and the significance of the program's 
administrative requirements. A potential for controversy exists regarding 
the crit·eria used in distributing SCSEP positions .. Each area agency on , 
aging desires services for its· clientele, arid the state agency on aging 
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would like to .have services available throughout ,the state. Recent 
legislation could improve the situation; however, unless state and local 
agencies on aging can work cooperatively with national· program grantees, 
the potential for controversy. regarding the equitable distribution of SCSEP 
positions within the stat.es could still exist. 
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UNITED STATES GENERAL ACCCUNTING OFFICE 

WASHINGTON. O.C. Z05.S8 

B-1956.20 SEPTEMBER 18. 1980 

The Honorable Ray Marshall 
The .Secretary.:: Labor 

. . 
Dear Hr. Secretary: 

Subject: The Employ.nent And Training Administration 
Should Stop Using St.ate Agencies .:'o ?as;:; 
Funds Through To Contractors (HR!i>-80-109) 

Offices in Labor's Employment ar.d Training Acminist:aticn 
(ETA), by arranging for "pass t.ltrough ·· agreements -:o obtain 
services for several · of their activities, have ef:ect.iv_ely 
circumvented pr9curement and award administration safeguards 
designed to ensure that Federal moneys are properly ar.d effec­
tively spent and that ager.cies are accountable fort.heir ?ro­
curement a·ctions. A pass through agreement is a procure:::ent 
initiated and principally carried out by ETA, but enterec into 
by a State and a contractor using Federal. funds granted ~o 
the State. The results of the work have nati~nwide or re~ional 
application rather than primarily accz::uing tc the State. -

· We discussed with Labor headquarters and region IX cf:i­
cials am with Nevada Employment Security Department offi=iali 
the origin of and contrac~ual responsibilities for nine ;:ass · 
through agreements in Nevada. In addition, ETA oi:icials ide~~­
ified nine other possible pass · through agreements ( natior.·Jide) 
for us~ We limited oiir work to the Nevada agreements s ir.ce 
at the time the agreemer.ts were identified for us ~e ~i~e 
Nevada agreements comprised half the number of agreements and 
$2,161.,737 (60 percent) of the $3,606,419 nationwide to-:al. 
The Nevada agreements ranged from $14, 840 to $1, 3.50, 000 and 
spanned several fiscal years. These nine agreements were sche~ 
duled to terminate prio: to 19eo, although one agreement is 
now handled through the State of Michigan and ·is scheduled to 
eai in :1981. / 

( 20306C ; 
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PURPOSE OF WORK PERFORMED 

The work to be pertorn,ed under the rJ.ne ag~eements varied. 
but all were to increase knowledge of or provide assistance to 
employmen~ service. unemployment insurance. lal>~r market infor­
mation. or work incentive activities. The work was to -be uti­
lized primarily at the regional or national l~vel, rather tha!l 
primarily benefiting Nevada's activities. For example, at Labor's 
request Nevada's Ecployment Security Department signed agreements 
_.ith: . • 

--Basics Information Systems. Inc., an Alexandria, 
Virginia, firm. to pr,. --ess Job Openings Bank .infor­
mation submitted by States. This information is 
the basis for periodic and ,special reports en the 
extent and kinds of jobs available throughout the 
Nation. 

-Evaluation Techniques Consortium, a Nprthridge, .. 
California, flrm, to assess labor market •informa­
tion programs in State employment security agen­
cies and -recommend needed changes. 

-:-The Orkand C~rporation, a Silver Spring, Maryland. 
f inn.. to improve existing materia~a that provide an 
ar.alytical approach to . financial management for the 
Work Incentive program. A Labor official told • 
that the materials were distributed to Labor h~· 1-
quarters and its 10 regional offices. Nevada. and 
to other States. • 

-Management Engineers, Inc .• a Reston, Virginia, 
.firm, to assist L~bor headquarters with analyzing 
data· and generating reports on the Unemployment 
Insurance Services' appraisals of States' 
perfor.nance. • 

LABOR'S. AND NEVADA'S CONTR>.CTUAL 
ROLES IN AGREEME?n'S 

Labor and Nevada officials told us that Labor selected 
the contractors to do _the work, negotiated · the substantive 
aspects of the agreements, · asked Nevada to enter into the 
agreements with the contractors, monitored work p~ogress, 
and certified invoices submitted by the contractors. Nevada's 
contrac·tua.l role was limited to ensuring that the draft agree­
ments we~e in proper form, obtaining State officials' and con­
tractors' signatures, and paying bills from Labor-certifi~d • 
invoices. Nevada .off'icials told us that they did not 111Jnitor 

.... 
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work prog:es~ ~o ensure contractual obliga~icr.s ~ere me~: ho.­
ever, for seve:al o: the · agreements Nevaca officials tol~ us 
that they kept apprised cf the progress of the work beca~se 
they were interested L~ it. 

REASONS FOR PASS THROUGH AGR!:El".ENTS 

For six of the agreements, La!:>or officials ~old us that . 
they used the pass through arrange:ient because . 'tl:ere were 
insufficient funds, which they cocld obligate directly, avail­
able to spend fo~ the work. Instead, they used funds avail­
able under the Grants to States for Unemployment Insurance 
and Employment Service~ appropriation. According to Labor 
officials, under law these funds must be granted to States: 
Laber . cannot ooligate these funds directly to co~tractors for 
activities, such as those discussed in this repcrt. ~nerefore, 
Labor used these funds by using the pass through arrangement. 
For the saventh project usir:g Gracts to States funcs, a Laber 
official told us that the ~ss through arra.ng.erce-:it was ~ec 
because t..~ey lacked ~t~ff to go through a formal procure~en~ 
process and that sufficient funds which could - be directly ob-

.ligated for t.lte work were probably not available. 
' . 

. • One project was funded .-i th Work Incentive £,.mds wtich 
La!>or could - have used to contract directly for the work. 
Laber .officials told us that they used tr,e pass through a:­
ranc;eme:rt. .because they lacked the time to go through a formal 
procurement process. The remaining project used Ccmprehensive 
Employment . and Training Act (CETA} funes, which Labor also co~ld ­
have used to contract directly for the work . We could not c,b-cai:. 
the reasa:i for using the pass through arrangeme:::. because ~he 
key Labor official- had _ retired. 

Labor officials felt that th'e pass through c-:>ntract.ing 
method was ju~tified because the work benefited the employment 
security system rather than mereiy affecting Federal opera­
tions. They felt that the work was needed and that results 
from the pass through agreements improved •the employment se­
curity system. One Labor official told us that accountability 
for expenditures was present because Labor officials oonitor 
the work and assure themselves that work has been -done before 

• ~voices are forwarded to . Nevada for paymen,:.. 

• Ne~~da .officials told .us that they agreed to act as pay­
ing agent for th~ agreements to cooperate with Labor in the 
Federal-State emplo~nt security partnership . . They · also told 
us that while the work does not 'primarily · benefit Nevada activ- • 
ities, Nevada benefits by being aware of the progress of the 
work and results earlier than others. Thus, they will !:>e in. a 
good position to take advantage of the results, if appropria~e. 
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A Labor official told us th~t as of July 1980 pass through · 
agreements are being used minimally. Be stated that as a re­
sult of our inquirie~ regarding pass through agreements Labor 
officials are being informally advised to use other methods to . 
accomplish tl-,e work . 

PASS THROUGHS BYPASS . 
PROCUREMENT SAFEGUARDS 

Although we do not question the leg~l basis for thes~ 
awards, we believe that Labor should procure these services, 
when needed, directly. Labor is much -more heavily involved 
tha~ -Nevada in these pass through agreements. Although Labor 
initiates the work and performs the major portion of award 
administration, Labor is not a party to the agreen:.-~ts. Nevada 
signs the agreements, but does so only· at Labor's request: 
and the wor11. is not done to directly improv·e Nevada's employ­
ment security activities. Under these conditions . it would seem 
logical that Labor should contract directly for the work. 

Since Labor is not a party to these pass through agree- . 
ments, the ·agreements are not subject to Federal · procurement 
procedures, which are designed to protect the Federal Govern­
ment's interests. Nevada's role is minimal-it obtains 
signatures on the agreements and ~ys bills from invoices 
certified by Labor--therefore, it cannot be counted on to pro­
tect the Government's interests. These conditions also argue 
for direct procurement by Labor. • 

AGENCY COMMENTS AND OUR EV.1'LUATION 

We asked the Department of Labor whether using grant 
money~ _for pass through agreements was within the purpose for 
wh,ich the funds were appropriated. Labor's response ( see 
encl. I) stated that the pass through method was an eco­
nomical way to improve ·the management and operations at each 
of -the State employment security ·agencie~. 

For the employment service projects funded .fran the srants 
to States appropriation, Labor stated that the pass throug~ 
met~od appeared to be the sole available method for obtaining · 
studies and conducting projects that are beneficial to the en­
ti·re employment service system. Labor also stated that . the 
alternative .would be · the inefficient and costly method of giv­
ing piece-meal grants to each .State agency for studies and 
projects. We would .also point -out ·that the Department receives 
program administration appropriations which it can obligate 
directly and which could have been used for these studies 
and projects. 
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For the unemployment insurance projects, Labor stressed 
the benefits cf these projects and stated that the Congress 
was well aware of the · pass through method -citing a brief 
passage !ran appropriatioo hearings in January 1962. · Labor 
stat~ that no legislative re·striction on such grant proce­
dures was placed into the Social Security Act or appropria­
tion acts as a result. First, we are not questioning the 
benefits of these activities but the .methods used to procure 
them. Second, we believe the appropriate congressional com­
mittees should be made aware of the practices used to procure 
s~ch activities on a current basis. 

For the projects funded with CETA and work incentive 
funds (which Labor could .have .obligated directly instead of 
using the pass through arrangement) Labor stated' that the 
efficiency of channeling funds through one State agency for 
the benefit of all is readily apparent. In our view, Labor's 
justification for using pass through agreements .is not readily 
apparent. Since Labor could have been a party to tne""con~r~ct 
rather than using the pass through arrangement, it appears 
that .expediency--and not efficiency---..,as· the motivating factor. 

CONCLUSIONS AND RECO~..MENDATIONS 

Labor's use of pass through agreements for achieving ETA 
goals does not ensure that the Federal . Government's interests 
are protected. These agreements effectively circumvent the 
procur~ent standards and safeguards set forth to ensure ef­
fectiv~ use of Federal moneys. Accordingly, we recommend 
that the Secretary of Labor 

--discontinue using State agencies' to enter into 
.agreements that pass through funds to contractors 
for work having regional or nationwide , applica­
tion: and 

-where Labor bas a continuing need to obtain the 
services for · the kinds of activities discussed in 
this report, request sufficient funds froa{ the 
Congress to allow Labor to proc~re these services 
directly. 

As you know, section 236 _of· the Legislative _Reorganization 
Act of 1970 requires the head of a Federal agency to submit 
a written statement oo actions . taken ai our recommendations to 
the Senate Committee on Governmental Affairs and the House 
Conmittee on Government Operations not later than 60 days after . 
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the date of the report and to the Bouse and Senate Committees 
on Appropriatio~ vi~ the agency'• first request for appro­
priation• made a:>re than 60 days after ·the date of the report. 

We are _■ending copies of this report to the Bouse and Senate 
authorizing and appropriations coanitteea for the activities 
discuased in thla report, Director, Office of Management 
and Budget, and other intereated partiea. 

Sincerely youra, 

lbJ. Ahart 
Directa- • 

Encloaure 
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.E..~CLOSURE I 

MAR 4 1980 

L' S. DEPAR T~1E:-.:T OF L~BOR 
Orr1c1 or TNa St,,ucnoa 
V.-ASHlSGTOf,i. DC • !021:1 

Henry R. Wray, Esq. 
Assistant General Counsel 
o. s. General Accounting O.ff ice 
Washington, D. C. 20548 

Your reference: B-195620 

Dear Mr. Wray: 

ENCLOSURE! 

Your inquiry to tbe Secretary of Labor regarding several 
_agreements with the Nevada Employment Security Depart­
ment (NESD) has been referred to this office for a 
response. 

You stated that eighteen so-called •pass-through• ­
agreements were _identified in a recent GAO audit o.f 

. federal agreements with the Stat~ of Nevada. The 
funds ,for the grants in question derive from Federal 
employment service and unemployment insur.ance admini­
strative sources, and from monies appropriated for 
work incentive and Comprehensive Employment-. and Training 
Act -programs. 

In your letter, you ask for an explanation of the 
legal basis for the making of nine of those grants. 
You also raise the question of whether the nine grants 
further Federal, rather than State, operations. 

As shown below, the purpose of the grants is to enhance, 
and to make more efficient, the employment security 
and training activities of all States. This method · 
.of aaking ·grants provides an .economical way to . improve 
management and . operations at each of the individual 
State employment security agencies, including the 

.NESD. Set forth below are descriptions of the general 
program areas under which the nine grants were made, 
along with a description of the Secretary of Labor's 
grant■aking authority for each program. 

The Congress established the Federai-state cooperative 
unemployment compensatioD system in 1935, by passage 

1 . 
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of the Social Securitv Act. 49 Stat. 626. under 
Title III of that Act: States which pass unemployment 
compensation laws meeting specific requirements ~ay 
receive grants for the adcinis•tration of their unem­
ployment compensation program~. 42 u.s.c. 501 et 
~ The Federal-State cooperative ·system· of employment 
service offices was permitted to receive funds for 
administ~ation under Title III of the Social Secu~ity 
Act (as well as separate appropriations}. 29 u.s.c. 
49d. • • 

It has been the position of the Department of Labor 
and other agencies that have administered the Title. 
III grant program(~, the Social Security Board 
and the . Federal Security Agency) that there is a broad 
discretion in the Federal administering .. agency, as 

· to. both the amount and the purpose of the grants. 
,The Com~croller General _has recognized this broad 
discretion for many years. See 21 Comp. Ge~. 1119, 
·1124-1125 (June 19, 1942). The Comptroller General 
stated in that opinion that payment~ under Title III · 

_of the Social Security Act may be disallowed only 
when •c1e~rly beyond the scope and purposes of the 
statute•. Id. This long1~tanding approach is dis­
cussed more fully in a September "is, 1960, Solicitor 
of Labor's opinion, a copy of which is enclosed. 

T·he · Secretary of Lab~r _certifies to the Secretary · 
of the Treasury that Title III funds may be paid· out, 
in such amounts and for such purposes as be determines 
to be necessary.. 42 u.s.c. 502 (a), 503 (a) (8) and 
(9): and 29 o.s.c. 499. The standard followed by 
the ~~retaiy of Labor is that the fund~ must be used . 
by the ·states for •the proper and efficient adainistra­
tion• .of the State unemployment ,compensation law and 
employaent service offices. Id. As the Federal Se­
curity Administrator (who then administered Title 
III) stated in a September , 27, . 1949, letter to the 
Comptroller General (who did not except to the ~.tate-
ment): • • 

It is respectfully submitted that by _ 
virtue of the provisions of Title III 
ctf the Social Security Act~ particularly 
sections 302 (a), 303 (a) (8), and 303 (a) 
(9), the responsibility for determination 
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of the amounts necessary for the proper and 
efficient adm~nistration of State unemployment 
compensation laws, and the purposes 
for which such funds may _be expended 
by the States, is vested solely in the 
Social Security Board [and now in the · 
Secretary of Labor]. 

See also Solicitor of Labor's opinion, supra, at 8. 

•[P)roper and efficient administration• of the State 
unemployment compensation and employment service ~cti­
vities is the basis for all of the Social Security 
Act Title III grant~ to the NESO which wer~ questioned 
in your letter~ R~ther than giving individual grants 
to each S~ate -agency for studies and development of 
mod~l aanagement programs, grants were give~ to one 
agency to inure to the benefit of all. States given 
•p:Jss-through• grants generally are chosen for their 
relatively low personnel and- other management costs. 
This results in a larger proportion of each grant 
dollar _going for non-administrative costs. 

The NESD did not receive any less money than was neces­
sary for the proper administration of its programs. 
The gra~ts questioned are in addition to the normal 
administrative costs of the NESO. Nevertheless, we 
have been told that the .granting officer has found 

_that the grants involved _add to the efficient admini­
stration of the NESD and·· other States' employment 
security agencies. 

In the case of employment service activities, this 
method of procurement appears to be the sole available 
means .of . obtaining studies ·and :cnducting projects 
that are beneficial t~ the entire employment service 
system . .. The alternative would be t ·be inefficient 
and costly method of giving piece-meal ·grants to each 
individual State agency for. such · studies and projects. 
Thus, pass-through gr~ts act to the benefit of the 
individual States ·and of the United States, by saving 
grant money and by more efficiently advancing the 
purposes of Title III. 

-
To point up the added efficiency due to these grants, 
refer to the four NESD grants· funded with unemployment 
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i:1surance monies. These grants ·relate to the develop­
ment and perfection of ~nemployment Insurance Cost 
~odels. Similar projects ;n the'past ·have saved the 
Federal Government millions of dollars., by improving 
the efficiency and performance of ·state employment 
security agencies. See Labor-BEW Appropriations Act, 
1976: Hearings Before a Subcommittee of the Bouse 
Committee on Appropriations, Part 5, 94th Cong., 1st 
Sess. 323-324 (testimony of Dr. Ben ·Burdetslr .. , Deputy 
Assistant Secretary of Labor for !fanpower) (May S, 1975). 

The Congress is well .avare of the '•pass-through• app­
roach to funding projects benefiting all State employ­
ment security agencies. In 1962, the following exchange, 
relating to unemployment insurance programs, took place 
before a subcommittee of the Bouse Colllllittee on Appro-
priations: • 

MR. DENTON: What I am talking about 
and trying to get at, you make contracts. 

·MR. LEVINE: Oh, we make contracts. 
we have a request for $135,000 for contract 
research. Hitherto, all of our research 
has been handled through either Fedeial 
staff, directly . doing types of things, · 
or~ and by far the vast preponderance, 
has been b rants throu h Title III 
of the Social Security Act. Emphasis 
adced. J 

Labor-HEW Appropriatiens Act, 1963: Bearings Before 
a Subcommittee of the Bouse CQmittee on Appropriations, 
87-th Cong., 2d Sess. 432 (discussion between Mr. Louis 
Levine, Deputy Director for Prograa and Policy, Bureau 
of Employment Security, o. s. Department of Labor: 
and Congressman Winfield It. Denton)· (January 23, 1962). 

No legislative restriction on such grant procedures 
was placed 1nto the Act or appropriations Acts as 
a result of this exchange. 

~~e Comprehensive Employment and Training Act ·(CETA) 
'and Work Incentive (WIN) Program grants mentioned in 
your letter derive froa funds appropriated ~or the 
Secretary of Labor's discretionary use. See 29 o.s.c. 
881-885 (1975 supp.)1 and 42 o.~.c. 641-642. 
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The CETA sra~ts ir. cuesticn incl~=e acreernents relating 
to •·he deve • come~· and e\·aluat.ic:: c: ia.bor ::..~rket. • ... ..:.. . . . .. -
statistics and job opport.~"lities ba:i.i< syst.er::s. ':'.hese 
purposes are set. fort.h ·specifically in 29 u.s.c. 862 
(1974 supp.). As with t~e er.-,picy::ier.t. ~erv.ice and 
unemployment compensa~ion grants . described above, 
the grant officer detem.ined that it was consistent 
w.ith the sta~utory purposes, ·a:i.d inured to the bene.:it. 
cf ·all the participating States, as well as the Federal 
Government, to expend progra.I:1 tunes in this ~anner. 
The ·efficiency of channelin; f~nds thr=ugh one State 
agency for the be;ief it of all, rat..-ie::- t..~an .on a pie·ce­
meal • basis to each agency, is readily apparent. 7~e 
State a9ency_is not prej~diced by being awarded such 
pass-through grants, sinc;e these · c;rants in no way 
dilute its fair share of- .funds for the adminis t.ration 
of ·its State laws, and it, along with all the other 
States, becomes t..~e beneficiary of these e-xt= ·mdi tcres. 
Funds could have been granted to another State's ern­
ployment security ·agency to overs~e the projects in­
volved. Of course, wit..~drawal of such grants fro~ 
the NESD might result in a net .loss in fob slots for 

·the agency, reflecting its lowered workload~ 

The W!N grant referenced in yo..:= ·1£.tter derives ::-om 
discretionary runes allocated to the Secretary of · 
Lab9r by 42 U.S.C. 641-642 and 29 CFR S 56.l4(b). 
The grant funded development of a revised ~iIN Fina."lcial 
Management .Seminar package to provide ~echnical assis~-

. ance to WI~ program sponsors in opera~ng WIN prog::-ams 
in t..~e States. In the exercise of the -ecretary's • 
lawful discretion, · his designee :iete;:mined that it 
best served the Congressionally-mandated objectives 
of the WIN Program to make the grant at issue which 
under the terms of the discretionary authority of 
42 u.s.c. 641-642 is available for such technical 
assi•stance. The efficiencies and benefits to the 
Federal Government cited for the various grant 
programs discussed above apply as well to the .WIN 
grant. 

Sincerely, 

~~ 
Carin Ann Clauss 
Solicitor of Labor 

En.closure 

cc: Ernest G. Green, Assistant S~cretary, ETA 
Marjorie Fine Knowles, Inspector General 
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