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Clinton: Let the Kids, Compute L ~ S,J 

- -------
By Michael Fletcher 

ASHINGTON - Forget the hand-wringing about the lack 
of computers available to inner-city schools. Help may be as 
close as the nearest federal office building for community­
based training programs and technology-starved schools in 
search of computers and other high-tech equipment to 
improve their offerings. 

A year ago, President Bill Clinton signed an executive order direct­
ing all federal agencies to give all their surplus computers and other 
high-tech equipment, from modems and printers to electronic micro­
scopes, to schools and non-profit educational groups. 

The directive, contained in Executive Order 12999, covers thou­
sands of pieces of computer equipment declared surplus by the feder­
al government each year. Government officials say the little-known 
executive order, issued in April 1996, is a potential boon for under­
funded schools and education programs in need of computers. 

"I think this is a real opponunity co supply the needs of the most 
needy schools," says Dr. Samuel E. Massenberg, director of the Office of 
Education at NASA's Langley Research Center in Hampton, Va. 

Massenberg says that the Langley facility has given away 6,000 pieces 
of equipment in the program's first year. "Mose of the equipment is being 
picked up by K-12 schools," Massenberg says. "We've given away every­
thing from lab equipment co computers to robots." 

Langley's donations arc but a small fraction of the high-tech gear 
available to non-profit groups simply for the asking. In his executive 
order, Clinton assigned the General Services Administration the cask of 
developing guidelines for distributing surplus equipment. In its guide­
lines, the GSA says schools and non-profits are eligible, so long as the 
non-profits have education as a primary mission . . 

lecc in a year or two," Massenberg says. 
Nonetheless, some computers arc better than none, especially in edu­

cational settings where even the most basic units still can be used with 
software that cakes students through repetitive drills or teaches beginning 
computer skills. 

Still another problem is that some groups which have managed co 
secure equipment are having difficulty finding people who know how to 
properly install it. While the executive order directs federal agencies co 
"encourage federal employees to volunteer their time and cxpcnisc," the 
reality so far has been that the volunteer time has been insufficient. 

"That's one of the rubs," Massenberg says. "We'd like to be able to 
install and fine-tune everything. But we can't. We do what we can here. 
We provide the instruction that we can and occasionally some of our 

The GSA also is responsible for keeping track of 
what is given away. GSA officials say it is too early to 
know how much has been given away by the federal 
government overall, although the GSA office in 
Washington has given away about 1,000 computers 
itself. an agency spokeswoman says. 

"I think this is a real opportunity to supply 
the needs of the most needy schools." 

Samuel Massenberg, director, Office of Education, NASA Langley &searr:h Center 

But even with the massive amount of equipment available to be given 
away, there remain problems. Sometimes equipment is too outdated for 
some educational programs. Ocher times, there is a problem matching 
need with supply. 

GSA officials ~ they arc moving co develop a Web site, in conjunction 
with the White House Office of Science and Technology Policy, where 
schools and others in need of equipment can post their needs. F-edcral agen­
cies, in rum, can post the type of surplus equipment at their disposal. 

"The Office of the Vice President is hoping to have that Web page 
up within six to eight months," says Martha Caswell, director of the 
Personal Property Management Policy Division at GSA. 

Another problem has been chat computer equipment found to be obsol­
ete for government is sometimes not very useful for educational programs, 
especially those which want to operate online and access the Internet. 

"Some of the schools .arc finding out the same thing that we arc: that 
technology is moving so rapidly that the equipment can become obso-
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people volunteer co go out evenings and weekends." 
GSA officials say they hope some of those problems can be alleviated 

with greater cooperation from federal agencies and by encouraging recipi­
ents to coordinate efforts with other groups, including local telephone com­
panies, which often volunteer technicians to link computers for non-profit 
groups and schools through activities such as the annual "Net Day." Net 
Day, a national activity coordinated by phone companies in the first quar­
ter of each year, is the catchword under which telephone "Pioneers" -
retirees and 20-ycar employees - go to schools and community centers to 
wire up computer labs and Internet connections. 

"It is not like we can just drop equipment at a school and walk away," 
says the GSA's Caswell. "But we arc hoping to address that problem." 

For more information about the program, contact the White House 
Office of Science and Technology Policy at (202) 456-6020. ■ 

Michael Fletcher is a contributing writer for 
US Black Engineer and Information Technology magazjne. 

http://www.ccgmag.com 
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First Lady Hillary Rodham Clinton, Keynote Speaker for 
the Annual Women of Color Technology Awards 
Luncheon, Wednesday, October I , 1997, from 12:00 pm 
until 2:00 pm, Sheraton Inner Harbor Hotel in Baltin:ore, 
MD. Over 500 in attendance, professional women c-f 
color from Fortune 500 corporations, college students 
and faculty, political and community leaders. Sponsored 
by US Block Engineer and Information Technology and 
Hispanic Engineer and Information Technology magazines. 
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July 11, 1997 

President Bill Clinton 
The White House 
Washington, D. C. 20500-2000 

Dear Mr. President:~ 

FAX: l-202-456-2461 

Perhaps you are awa~e of the current situation with regard to a contro­
versy between the fish and chicken industries and the FDA and EPA agencies. 
This regards the finding of minute particles of dioxin in fish and chicken 
feed. The source came from one mine in Mississippi and use of that product 
has been discontinued. 

The immediate shut down of these industries would result in the loss of 
numerous jobs in our state and would bankrupt a good many state businesses, 
including the fish feed mill and pond owners in the Dumas area. 

We would beg of you to prevail on the proper people to delay this drastic 
and immediate shutdown, allowing the industries 90 to 100 days to clear up 
and handle the problem on their own. 

Since the levels found in the foods post no immediate health threats, we 
feel the agencies and the industries can work together and arrive at a 
better solution than a wholesale shut-down would entail. 

Best regards. 

MFP/dep 

P. s. Attached hereto please find copy of a letter of explanation from 
Ted McNulty of the Ark Finance Development Agency in Little Rock. 
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on .1Uly a, 1997, t:u u.s. ~ '2t Agrieul~ and t!la 

U.S. Food. and. Druq Adld.niatratiGn aimultaneously iaa11ea prec1pitoaa 

direot:ives Vht.Ch effn1:ively shut 4o1ln IIIIICh the poultry, an ancl 

catrillh !rutw;a-t.ea 1n Tmcaa, Artan•u. Louisiana and 111-iuippl. 

Pravicllng 1-• than cme .,._, a notioa, ~ avenaiaa 

••'tablin•a a one paft per trillion action 1.wel .tOli the pre■enca 

of cllOJCin in c;ahic;ken, egga and c:atfiah prodUc:ts. 

\'be action 1evel :la applic:able ratmcctiva1y to ldllions of 

pou:nda oi p.raccaaed prodUCt 1nven1:a%y and to tll• b.lmdNcU of • 

ailliana of po~ at live cldc:Jcems and c2aU.ish iD vario-. at.aqea 

of prod1.1c~ian on farm t:m:augbaut th• IIOuth. 

'1'be llvclihooda ot countleu taoera an in ~eopardy •• are 

the 'jobs of precessing plant lmrkers Wh& face FC)Spect.a of 

iimediata lay a~~-

'l'he ao-tion r-eaulu fr"• cilaoo~ of. hlfJhar ~ expeoud 

lenla ~ dioxin in gertain uiJl.al toeda, in ~\&t'n lead1nq ~o 

dioxin in poultry, ~• and cattiah.. The aam:ca o't tile feed 

cantalnat.icm haa been ahlft dOlffl ao the buic prahlu 1• eolvad • 
Tba &9ttn9i•• a.~ t:he l.W9la letmd in the ~o;;;a. ~•11: no . 
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1-.Uato heal.th threats. Yet tba a9enc1u have••~ a coarse vb!.dl 

will. r•\llt iJa Wboleaal.e deab:uction at food, UIMQIIPl.o~ 11114 

extr ... tinancial. 1aaaes tor botn a--1,1 ancl l&rp farllfta a.nd food. 

prooesg=a. 

w• aave three Jllil~r CG11GemS: 

1) Ttul aeti~ l!laa -retro6ct1 ve impac:t: food and anS.•l• in. 

product:.10!\ rar •• au.ell ac 11 avntha will now a subject to 

deatructicn.. 

i) Only e r ... lat,orator:i■• have the ability to ilnlllyza toed 

tor cUmdn at the r,arta per ~1111cm l•v•l= coets are _hig!u 

cao-git:y to band.la t:lle diractiv• doe& I\Ot ex.lat. 

3) Th• one part per a-11.lion a.aMoft Lwel. 1• not ~o'IU'ldecl un 

aoience. ncr does it balance ri•k vi tn cost. 'l'bar• ia no cona.uu.a 

lfhatsoever as to 1.lle appropr1ataneas or prao~1c&lly of that_lavel. 

Data dON not eziat as 'to iapect ot tile arDitrary &t&nd3'r4. 

In •"-~, the no-notice b1po8i tJ.an of a requireaent. bearing 

di•astto\28 eoonmaic c:oncs~.ncea and spac:10WI public health benatlt 

i• not: jus~1f1=1e. 

Ple&•• &IJC the SfJMciea to withdraw th ... directives a.n4 tret'k 

"1th~ affected at.au '.fC"lezmsantll 111\d indutrie& to arrive at! a 

b«t.tar 4efinitiOJ1~ o~ tba pt-oblea• an4 var~• ■olutiana to tll-• 

Slnoerelf yours, 

P.04 
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Excerpts From Stanley Hoffman article on France 

Indeed, the US has tended to be­
come the scapegoat of French national 
unhappiness. We are seen by many as 
the wrong modile de socllti: a culture 
dominated by political correctness by 
feminist shrillness and multiculnual 
divisions, by a "capitalisme •auvage" 
that creates jobs, to be sure, but many 
bad ones, and leaves millions· in ghct­
tol, in decaying suburbs, and without 
IOdal protection. The US is l0CUSCd of 
vio~ting other states' sovereignty by 
puamg • laws preventing trade with 
them. -

The US is sus­
pected of wanting to replace France in 
Central Africa; it is denounced by 
French-diplomats and politicians alike 
as a triumphalist, unilateralist, and im­
perialistic power. 

French leaders are aware both of 
French weakness relative to the US, 
and of frequent American contempt 
for France ( expressed, last fall, 
through the leaking of a private com­
munication by Chirac to Clinton con­
cerning the reform of NATO, a leak ac­
companied by press comments about 
France's absurd pretensions). Many 
French politicians and others close to 
power realize that, here as in other 
ma~n. France's • reduced influence 
muat be supplemented by that of a · 
mo!e united Europe-especially at 
a tune when France's prestige and 
opportunities for action abroad are 
eroded by its domestic failures. Such a . . 

New York Review of Books 

~w-i,pe~~ ~•1,e··t,unt on the t6u-
dations of Franco-German partner­
ship, demonstrated in countless joint 
statements and initiatives. But here 
also, the future of Europe poses prob­
lems. What the French fear is not Ger­
man domination. It is true that they re­
sent the diktats of the Bundesbank 
which force them to defend the fran~ 
by harsh fiscal measures; but so far 
they have little anxiety about Ger­
many controlling the EU. German eco­
nomic might is still balanced by the 
weight of Germany's past, and by 
France's "soft power"3-i.e., its diplo­
matic skills and considerable influence 
in the EU bureaucracy. • 

W bat the French fear ii the effect ~f 
their own weakness and paralysis OD 

their position in Europe. But, lite the 
British, they find it bard to give up an 
age-old tradition of acting indcpen-­
denJly, u in former Yugoslavia or 
Africa, and they realize that any effec­
tive joint European action OD foreign 
or military policy will be extremely 
diflicult because such decisions must 
be taken unanimously-and even 
more difficult if the EU is enlarged. 

The· French also fear a deluge from 
Eastern Europe of relatively cheap 
food products, textiles, and steel at a 
time of high unemployment in France. 
All in all, they see the prospect of fur­
ther expansion of the EU to the East as 
a danger rather than an opportunity.• 

The result of such fears is that many 
French feel they arc being submerged 
by a world they can no longer seriously 
influence. Aware that they live in ape­
riod of artistic and literary medi­
ocrity,' a time when the intelligentsia 
(a major part of France's "soft power" 
in the past) is made up either of spe­
cialists in narrow fields or of wordy 
generalists "condemned to posturing 
and imposture," they realize that the 
prestige of their language abroad is 
slipping, that their culture ii a "culture 
of court, academies and universities," 
but not a vigorous popular culture, 
and that the gap between their high 
culture and _popular tastes has been 
filled by American mass entertain­
ment, whether in tnovics, television 
programs, or pop music. 

Language-and culture were the.ele­
ments that traditionally integrated the 
different regions of France and its suc­
cessive waves of immigration. Hence 
the formidable defensiveness of French 
politicians and officials insofar as lan­
guage and culture are concerned, their 
passionate defense of the virtues of 
French and of French cultural prod­
ucts (such as movies) against the 
"American onslaught," and their de­
termination to get the EU to support 
them in the name of Europe's own cul­
tural superiority. 
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Mir Crew Heard Thum~, 

· . Saw Leak From Module 
Officials ~my About Planned Spacewalk 
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,__c:," .... ~~~ NEA-Jkclcs All~ Teache~ 
~~:~~~=~= To Evaluate.Fellow Instructor{ 
•red module oa the space stalio0. • ~• 
Mir, lncreuiaf worrle• amobf ~ "'- caucut. The ltlle UAioD , •• • • 
apace offid&la about the rlaky i 269 000 teacben. • · 
tpacewallc pwiaed to mtore ATLANTA. July 5-Teacben • ; 
power to lhe orbitbar laboratory, llhould be aDoftd to rate the pcrfDrl. "It pits teacher aplut ~r 

"We arc ,ery conc:crned about mauce of fellow mltnlctorl md aid ID said ,clClia. "'Ibe laat dillll J'OU lieell, 
what wu 111 that module, what dl11111 .. a11, the llld@'I lqeat teo ID ftb~ ~t... ~ are tcscben 
mliht hffl ruptured, lad whit er1 unloo •,reed todq, markiaJ a 01JW1dnii'"17:'•!'" .. • -
the lmpKtmllhtbcu tbetllited lblftlll tht wdoll'a mlNloa. qrlm~Jst mored lddJtloul 
crew memben." ,etenu utro- The 90lce TOie bf die Nadoul study, '1 b time,- t:iome.':.!I.!, 
naut Fruk Culber1.too, who 1111111 Educatloa Auodatioo'• ~ aald. eri were ~ .M> 
N~'1mJ11lou1toM!r,eakhta thuaaeuabt,wa11ee11a111eetoflhe poeed, ~- peer mlew -~i 
aewtcoa!enncetodq. lb effott to ch&ap lta lmqe. Tbe eMle m_,_- Cn11t ID lhe 11,1110it1 

The ,pace Dlloa crew report. NEA bu beeo lambuced bf polllS- • role u '!lllrbt amcate ba a ~ 
ed he&n111 thun,pt Tueeday lrom ciao, IDd other crttla aa a lDdusCrial world. ) ..,~ 

'lntldc the Spcbr edeac. module lrade llllloa =cenied dllea, with School IYlteml wollld be 
that lost pl'IMIN IDd had to be 'Wllel uul dcleDdlfta lta 111C111Nt1 ID Mt up PMI' INbtmce and ,c,i~~ 
aealed ofl after a Cll'{O cntt jobut Cbe ape1111 of educdou. Jlfllll'IIDI, Ml br 1U11oD teachen • • 
plowed1Dtolhuut1o11011J111112S. . A m,;orllr ol lhe 1,000 deJeplea tbuchooldhcrlc:t. • 

In M01C01r, • aen1o,- ot1k1aJ at a,ftCd tbatlbemoftwu__.,.,. Seame 111d 111111nberotOblo cldir 
MlmoaCoatrol00ll&medlbere 1 "lfwedoa'tCOGlroldllaprofe.loa hffl ueadr eablltbed .._ • .., 
badbeeulealtfromlhetdtAce , 1. ware ,olq Co~~ spltedleaadoallllllloa'1~edftl' 
module, calle4 Spektr, 1ft dqt Gary BJmntaltala, of Vli'pila aldoa. • • ~~ 
a,o aad aald aperta were cot DOClaJtbe public IUeAlloa to teacbet Under pMI' min IIJd·~ 
were what It wu alllloarh tbq pedonuoce. . ID bealaalal teachan 111d tll6ae·ffl! 
1f!HCODW2c:edltwuootiael. , 11111,... • mllor tldlxJ to, die • enn teachen wllo are ideatlSelit 

The spedaliat Aid eq,erta t,adcreblp of Bob Ch-, 1bt NBA domr llllhltlndd woek -~'11E 
were tr,141 to _..,_. IDforma- htad whowu bea promotlllra "Dew UIIIDCd a111t11tartocoacbGMm. •1 • 
lioa from the thrNCID cmr. wa1on1tm• llllce be took oGicc lat lflbe lelchert•='t--· 
"Wedooothmaa,laformatloa ,-, ni. Ullloa would._ more ap,.diqwouldbe to~ 
011 il!111 ll!Ulfloa IAelde tbe Spetlr cooperadoa 1ltd1 IChool lloarcla ad tbe profetaoa. ltlbat dldD woct.fi! 

~!'aic:1;:.:u,.:. ~a;,-::i:~:=s.~ • ==-plziel"-\~ 
othvleab In th•otlMr modulM Tbaf lho IIIIAIII. role ID policlDr Soppoftan - "'7'" --
IDd eectioaa of the ltllioD. • Cb, q11al1t, oftelcbera. ands a:lat!Dc PC'Ocnmt wbd ~ 

Mir commander V..U, Tai, 'Ibe IIMIIUrC Wat divllht. mi dbmllled, • -
blin aod fllabt eac1Aeer AJexu. Larry C, Carlo, ollm Oak, CaDf., la ~ die dware, ·a-• 
der LuutkiD pl'4 to eat« tbe ·,aid the 900 Callforala deleptea were llrMled that teacben wvald 11111 J111~• 
crippled module ill their epace 5' pucait opposed aod '6 percent Ill lbe richt to challeqe ~ 
111lta u ~ 17 or 18 to fa,or dudoa • tat vote wttbiD the denc.ate teacher tcaure Ina. ::; " 
reeoanect c:ablet Ulid • • ~ • 

=~.:_o1~:::_ • . ,· ~ 
deat, MJcbul Polle, It to tit out 

tbe repair IGllde tbe --·· 

~~=ro:-m: mtJebl~fost ~ 
rial, 00 their wpaceaultl charlq 't',....... J f ~ tberepalr.NASAandtheRulllaa ,-,u111_!AY, l/LY6, 1997 y /J..., 
IJ)ICtlUlhorttlelW8Rll7Ulllo '1 
detcmiu~daqerou~ ~ 
dale mlpt be pre.cat lulde ~ Soektr. wbk:h bu been apoll4 x.. 
to;,~w:o~=coo, ~ L'l,7 It\. ' ~ 
tlnue woririll( OD that.• CaJbcn. ~ 
IOD said, "We 'll'Ult 1o make IW'9 /~ 
weret•reallrcoodl.Dllnl'.• l 

The white t1akes ING -.. 

~e6::n~~ ~" '-.~ buratlnc lllllde die m.se -1 
leeJdartbroqb tbe ltltloG'I .. 
tnred buD or could bat come 
from• damqed ndlalioc- oa lbe 
merior of the module, be 111d. 
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~ N ow COIIICI the bkd part : HiAUll COS1S, Proa Bl ' wt ,. the eban ~d by uipio,;;;. . 9i? for health care colklt&- Olblw Ilk!. 
I:: Ian. lilt 111d doctora. While that tollllda 
Q ~r declln!JIJ durlnf ll)it • colt-c:ultmf meuu~. It mar Fafterfnc'Proflt Margins C:.:S lhemld-1990e,theco,tofemplo)o- Ktuall)' put upwvd preseure oa 

ee health benefitt 1, be,tnniar to 111edlcal bm, ID the priva~ ,ector, • To IOIM cxttot, the price relief ol .S aeep up a,aln. Maa11ed care- 'flbkh could be lotctd to tab up the recentrean rtDeeted the rapid t!lpll>-
"" which rcYOludonltcd the ladllltl'y tJaa: tro111 Modkare. eloa of the 11111111ed,gre bullneu, 
Q.l &11d helped ,low the n&IIIWl1 . • rather than IQ7 un~ clwi1e In 
~ co,ta of the early 1990.-appeara Windfalls of the Past the el&dtac7 of health cin. Health 

i.;. to have trimmed the otmou, fat pl&na either i:ul their rate, or re-
~ out o! the '1Stem, 1ar,e17 br : The unto~ !act. aocordlng to rtr&bled rate lncreuet In a ,rah fol'" 

i-;;; extractinir p~ Cllta frolll docton aiinJ andyats, Is that most ol the market abaff. But the lal.ellie price 
""-i and hoapltalii prlntuedor alrHdr hu reaped tbe compedllo11 took. Ill toll. IDd 10me 
~ The co1t1queulhr •traten 1, on~ wtnd1all of eatinp Ill an1!,1111qlt"8lllltlllblnable. 
;::s aow approachlnr the poiat of cU- "'1tdlinr to ~ care from n- The HMO 1Ddllltr7'1 &wlda1 ,tate-

0 llllnlshillr retu:na, some wl7ltJ ~~f~t silai:, menta lell the ltorJ. Ill the bu1h 
111. ... o - ,ur, ,, per"CeSlt ol q11arterof199',the&TtrqeoPUlllar 

l "Mottofthe11vlnptom111111- pi'l~,rorltett~ba proClt .lll&tllnt ol pabllcl,- trac1ea 
•red care that we've eeeo bm ,11Cl!h :10 or more ~ . : HMO COlllplll)et oeued at -8.7 per-
beea the e&f)' lff!ara,0 ,aid Hu- 1:9~ bJ ~ . -~ Cllllt. Br lb. fodrtb quart« of 1996, 
YVd ecoaoinla profe110r Dmd u health malawwice the prallt lllll'IUII &Id cneor,ted 

~ M. Cutler, who fomierly worked aild preferred pnmder • • endrely. 0a ,-verqe, HMOi wtre =- oa lhe Cllnton 1dmlalltratloa'1 tlboa, accord"aq to • ltudr ltr A. CIP«ldlll U pettellt ID the red. ao, 
• ~ health care wk force. The pur- P'oster Rlaiu &: Co.. I "iiillll tordlllr to Sbedock Co~ IA IDT• 
~ auk of u~r• It ·oaly colq to coaauldnc arm. That 11'11 lip Fm ment MIik diat 1pedallle1 In lllm-
'"""C ret more difliadl .. . It',,~ to jun '9 perceat In 1992. ared<arecocqpaalea. 
~ be a much more palAful Ht at • Andy,t J.D. 1Qcuik1 of HCJA lnc., To rtcifflr lbelr caeta, &ad to ,. 

-..I l11u.._• a·heallh care lnfwmilSoa c:om,11111, fain fnor oa WaD 5'reet. IOllle 11111>-
~ To keep com do,m, Che illdllt- p~ It thl1 war, -Wua,.d care hat a,edure ClOlllpllllH are mortlof to 

c;,:s tiy wlD ban to reacb for more Ml out of l"Old IA the cat It'• clmlq p,tMldce ~ u .... ,_, "---'··· , .. 
eluat,e ddendcl, elthcrllf cas- tddq, and a lot al the HMO. •e - ..........., - --. 

~ dtlf deeper IDlo ~ cate padeata f111iouel7 ltnlaDn, to build a ae,r II I CIN la poblt. MAMS~ 11111d ID 
-. ncelYe orby lllalclu1DORA&Dd.- c¢ • lodtfllle. Iott 14.9 mllloll Wore 
~ meatal dwicn ID die WI)' IMallh • GITIA th•~ ~ ID Iha .lane ID 19116; ~ ....... S9U = ~ eve ltdelmred, IDIIJsU aay. hMldl care '11teal dartac the 1990■, mlllloia before tawm 1995. 
~ A •tmt.T of 11,rmld.ble cbll- c:ottlDcteaaenttuu&ui,tonmmto "lut~••tour11,-fiw1•1ot 

lenret threateo tbe coallllutd their 11tlitr, fnDtic pace, ailalyttl of the BMOt ~ .. QOllil were 
jll ~ "'t:! euccae of tb■ c:ott~ Mid. But thq mar aa:ielerata. widen- name ... Wt~ bad DOt run, 
,-, ~ Amollt the pressurn that could 1tif tbe rap betweaJ buJth care iD1la, kept pace o'Ni' die paet two,-. or 

I ~ aead tfM 111&1111 health-. bill dOII 111d the ~• Oftld lalla- .o."MAMSJ ~-Mlchael _s..,.. 
- ~ ; 1 tl911 rate. 11omulllll11t1 pndlded. qe aid., ~ : 

U) J ■ _Tbc bab7 boocn 11111r1t1o11 le ,Jlor ~ ad 11011cen, 11111 For• Jell' 1!i U IIIOlllhe, MANSI 
lil4,. That pro111Ue1 to dme up 'WO!dd_.blpcr~prmibna. ~ * ' ntee W. Slftll 
the a oC the popaJalloll 'Rlcbard o.tuw tbJcf ~ ol 11kt. ~ }Ill. 1;tbeC0111PU1 
that 11 aad tndltloaall1 • the employee ~ coualdQr nlMd raet bf II percent to 7 peReQt. a.- ~ bu bin COila. arm Towen Parrin Co.. uld ~ s.dl pike !oereaNa are lmptdvln.r 

--- ~ • Polltlal pressure qalalt midi- uina ~bab)i w1J1 riee about 5 per- Gle 1Dd11111)'1 \octom 11M. 111 tbe ant 
...-, 11::s cal COll<Ulteta II frO"lq aaO- cut to 8 pel'Cllll. year "tor: fd ..,., quarter 011997, the l¢ultrY reeumed 

t ~ wide. CoulllllWI aad doc:ton the next felfflln. • operatlllf la lbe blade. cldnf out• '0.9 .:!:" alike are coniplalaillr that mao, •The new colt push. llrady It perccat ~ IDll',ta. a.ccord1Di 

-= '"'1 a,ed care l1 malclar It cUmcuJt IDr l>er!Mlnr. Jn 1992, the COil of to Sbetlocik c.o. • - . 

• .....,- proteltl hne lnaplred do> W-. rlllnr at Ill uuwal ratc of 10.1 -v au unn .-• r~ e_~ta to ret appropriata care. etinplo,.r-1p0ea"mf he■ldi bendtl .Wh-a .. Cut F··-•d 

:!':Vi:ii:!~~: ::.::J. p~rccnt, accord la.• to Poetcr But HMOI wtD bm irOllble boolO, 

~ ~-~mpuilel' 1bWt,dto llmlt :=-~'t:o!=~~•= blr 1111r1W 6ir1taer bf llublai what 
--=:; ..... .._ Mon ,tate ID flden1 Bl.it bl 19911. cotb ed--' U lbq Pill doc:IDrt allll boljlltala. 

replallouppeanllbJr. •- "P 1be7'Y11Jreed7doaethet. . 
• Coarra• IDd the adllllnlatn,, percent, ~wt rear dley l'IIIC 2.& Hlttorlcall,, ~ Cllll1PII' 
tioa UC IJlaluJlar to freeze• cut ~l'Ctll~ • Dlee bffl nle4 0G diacouDted dodoc' 
the rat, af rrowth la lbt fees diat :A ljmllar warnmr o( rcalftd CGlt ud botpllal rm for much Ill dieir 
Medicare, the plOfl'IID for lbe preaaure comee from fedenl data for OWII COit lfflllQlt. Ualllre trldltlola1 
eldcrlr and dltabled, PIJI hoepl. anaual pel'CIPlta medical llpelldlq. 11e11ea ~ INesitlan,peld 

S..HFAJJ11cosrs,B9,Cal.l ~.r:=-~.:!: 'tlUlfflr Ille CIR pru,fden 

had alowed 110 U ~ Bat IA ~ ~~-= 
1995, the aioatrecut,_.iwwtlicb ---, 11-.bate.been able ID elk> 
data II rnllable, tbe,rowtbratcwu tatewbat~pq,becalllethey 
~ lip to 2 perceat, acconllnr to • rcp,ueated bloca olpelle,ab. 
r:epc>rt bJ Cuder &Del Loulae Sbeiaer Dodorl 1.~..i1a1s • •-"-
oCthe Federal Rea.ene Board. hlTf ecupted a,. ~ii: 

Workers have borae • dl11propor• lcnowledre that If the, don\ aomeone 
tlonatuhare of the RCe11tl11creuea, elle wl( The ~ of dodor1 and 
accordinf to Tewcrt Pemn. Their bOlpllal apadl)- lctt them 111th little 
cotta haft men more than l'Wlce u ""ra1alnc poww. Maar were tQo 

fa~ebltlSJJington,f) ost 
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cowed ~ the powct of ma11111d en 
topt04ell 

A 1994 1tvd1 IIPODSGrtd by th, 
Healthcan ~1der1hip Coundl 111 • 
dutlly ,roup 1h11 IUppo/U lllllllftd 
we, l'ound 1h11 dlKOllftll ICCOunted 
for almost four-6Ms of the 61vlnr1 that 
the most popular form of HMO oBertd 
Ovtl' 1>1"Cll lct-!or-semce lDIUnllCI, 
The tllldJ WU blkll oa lllttmal data 
from Aetna Health BullntueL 

The price of ma111edc moauice 
ima,lnr teats lllustntn the r,hta0111e­
aoa. In the mid-1910t. it wun\unulllll 
for Rdlolodats to coDcct 82.000 lor u 
MJU, Mid l!4wvd R. Uptlt. Jfflldeot 
or W11hlartDa Radioloa AHoclalei. 
Todayj MR!f routllldJ 10 for n lult u 
$250. LOWff e~llipmut COIII help • • 
pl&ID the decllne, but pmsure tom 
-•~ l))an1 IICCOIIDtl tor lhe 
lllllo~ ol It. Upcit llld. 

Al. Georfctown Unl¥fflitJ Hotplta]. 
11\WltKft COIDl)INtl Wert PmDf 
Ill Mrqe o( Sll.252 for cardiac ~ 
pan caMt III the 4acaJ J'W tlldiDc In 
JIIM 199f, While fe.-foNenlq lnlUI' 
en were Pl,1iDr III IYCIUt of &30,501 • 
111d Medlcatt-PIYID,u1Yen,1ot 
siua 

IM -lu&Dy. !here are 111111a. Al 
Jeu ~ . Mnlonlce pmldeot 
of HCIA. put it "It ha't bottopllesa. • 

An Atta Revolt 
Ae1na U.S. Healtliutw Nq11d to 

bllcnp aplnst lhe bollom ,_tlr ill 
tht Wuhla,ton .,..._ , 

The COIIIPIIIT, cr~ea:,tl,c..,.... 
er ot Aetna I.If• & Co. and 
U.S.H~lllc.. ... ~ 
Aetna', ioaw feel ID llae wldi die 
1•Dtftllr· 1Pw feet that U.S. HNlth-

re h.a bHn P111111 ....,. 111 
~AecuU.S.HtalthcnWRle to 
many Ae1111 .SO<:Con Ill Ille Wuhlnston 
ll'CI aod(ylJw dieal tl!at I lleW ftt 
achedwe wuld take dlect Ml)' L 

Docion were ou'"'" atwlm the, 
Mid re~• llalp red1ldloll In 
dlclr coCIIPeQUtloa. For • dlanct, 
111111Toflllcajult Mid .... 

"I hl'fl recciYtd 11111r altiznalum 
dated MucU7, 19'7, widl ,mtdlap. 

' lllltlll 1114 c111cutt. • pedlllrlcla cm .... C. IMr, pmldcat olVlrplll 
Pe4111ric Gfvup 1Jd.. wrote In I l't­
lPOftN. "My omce cu not openc. at 
o, ~n cloM lo the l'et tdledule ,oil 
hffC llbric:ated.. ,, We WIii DOI mtpt 
,vur mandate: 

Thtc.otD01111WUPlanaiiicton­
cluct 1M paJ'IIIOllt for 111 •opandff 
foc:ua• l51aillutu16ce .. tto S31 lro111 
about 653. a Qlt at aboot %8 percul 
The~ of Ubbp'a pa1ieat '1tita 
faD In thll calqol')', lie Mid In Ill 
lawmcw. 

J.KIIOISiaaletoo. pmldttitofl.llowa 
Hlllth SJtt-,Job,cd lhl pratira. 

•Aa the aclmlnltll'lt« of our hulth 
plaa for which JOU rectM I liable 
admlnlllndvt fff. ,our_, action, 
ha.. C0111pl"Olllbed our bele! 1h11 you 
CM deliver a quality hulth product to 

HEALTH COSl'l>RESSURES ·-:·_:·· 

...• ..,-,..~t-r~•••6t,rnl4m,p ., "°"'. ll«IWIIIJIJr SMrol JfGtS'' • 

aomnDIOINl.11'11 • • ff·············································· 

, . . ~ •olioil'J dtau o/11H"4l141 n llflllllo coorr. 
. t1•P4i'fd Iii"' alJ otli,r 1,nid/111, 1-kt• 

,. ft'?IJilf# of/ I • • 

~"-All........... , 
l'(llctHT OI 0110$$ OOUUTIC ,IIOOUC:f I 

,ci ···-·-·············· ···· ········ ••••••••••• 
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>' 

IKO '10 'IO 'IS '90 'II '92 -.., -,, fl t t 

=:;::::::::::::==~ .... "4tlu,a,kt-MCdlcolcorcl,vlaliMc• -I I • Ill IV I II • 'N I II nt IV I 
GIi 111411'~011 1141 114"""4, • • • l l ltt4 lH~ 19H l M7 
WW..nh 
111' ""···--••M·-·-····-··-·•-MM~•-•"M- ..• ""'tu •• ill• llf•~ Al4ldl ~· 
IZ ·11aa·-L.-, .. ______ ·---fll~tnull/tVi«U'"'41illllH. 

w.,..,.._....,..,..., . 
IS~~~~••••••••••••••••••• .. • ·••,--=-•.~··~···············~··· I • ••••• .. \.•-=••~•••••••••••• . . . ·-~·-············ .. ·:-···· 4 • .. ••.•••••••••••••••••••• 
I . . -..uK •• • 

• Hit 'll 'H '11 '19 'II '3 '15 '17 • ., 
lffl lffl ltt4 • ·1191 

--•--IO•-~ • \ . ~: •_- . ,', __ ....,. .... CII.._M.Ollllr•---·---".--.-~-:---- --'\ . -~: . ~ ~ 

OW'4DIP1o7eel,"·Smrleeoa'tfflltalll111 IO nllwaled. at latt pu,l,r, t. «rlbl,Nlla'dlla~wmall)' 
Ap,11 fl llaer ID Joa ~ ....... fM MIIClioaa 1falt ,_.. _,..lala1117m1Dd111opcqu .... • 
,-n1._.,_c,(Aecu U.S. Heallb- bl'fl 6clle4 10aM1 o( lta local pbJII- JIDlilD 111d. 
can't ~ 111 111a W~ claii1 ncetlll)', ~ and corp,> 
aru nll~-.....laid. WIIHMO.Wlther1ndDle? 

!now. which ,_ llotpllale ID 0.-. doll't ~ mau,td­
Noctbern V'irstall. lalda.ic.11o1oaty en _.,... lt9 loillf ID ~ 
bcowae k bu brfctted III P1171k:11A 1q11..ia, tbwrelm~ bat . 
Pf'ICllcel.btitalaoll.-..iuaroflll liltrdllatlitltrww..i.•c'fldaai 
12.0001111p~ncet,a tbc1r llllldl lblitdle,..._.lalfl&aia&. 
bendlttbroas!iAclll. ,; ni.sr•••m-,.d-

1..a,t IIIOlllh. MIiia ~ .. .., be Ila 111111,r .. ooaall .. 
--lluitk-.W.-....fmfiw .-,tl.~•cdlcel~ 
ltspdma,Jcartdoc:lan.idpbJlidlM Gia. Uader lrldidoul __.... 
lo Nlecled tpeclalllct till their llM vlcf IUIRIIClt, die llllloo't 1ppedte 
lfflll. ' ~~WU Mllltr 

•1 dilak ll'I 1q,or1an& • recopill • ,,.._,,,_ ~ ............_ ...... ~ -Li-

the role Pl1mll7c:are~ Dli'I: - ------
Mllll'I Glaudmw Mid ID all liatia- ~~ ese ~ ~ 
... .. boclee ... -=~ 
R,slttlnf New Technolo&1el • c:o111 •t11e loorNL 

Alldwbat1dlepotaillallariiaan ~J·~= 
cottnducllou at.w.i arm .~ t, 1111d 1111t .., be 

"My olltwvalloa II IW .. , ID die bardet
0 _;n Ille ~ .._ 

eatmt th.It we art ~ to achle9e ,-,ch 1111-ibancl blotcchnalo, 
lubnco.tl..taca, llwll be 1'ec:auee ,a ~ llllpor1IDt !n11G, 
,... IIICCffl ID ~ Pfflllll throcipa. 
healthy; Glalldtmana Mid. "Wbethtr you eaa do tblt wbca 

Aeb11 isn't alon.....ci,u Colp, II- you have lled\POloO UM& la d_. 

la die loaf nai. HMOt 11117 awlic 
1be IIIIIIDllt COit _.. br 1111W 
~ BCZA't J.D. llalnb ' 
...... 

BniDr~"'ClftsclallDC"ID 
.,...,.llid-.oliolnlclofdleeadl't 
1Millllc:a.._,,IIMOln­
m,loftp!'N411ll~tupdll­
.. laJlf o( ~ ...... 
11,1uu1ld. • . 

Dodioi'P'OllpludhoiplllealnadJ ' 
n1leelalar•elllllllltetbe.., 
a,elk:ln _.._ .. Nllt PIIU Ill 
die~. WrvzD:inc ~ 
il!IC&aud~dlrtcd7• 
111a....,..wr,r;dle1111a. 

91111 •-crla' ID(O.,. 
t5M!Od•mat. l't111JI wlll.,ap 
Wow-,."XW.-1114. 
• "MNtotdiaiawil~pthe 

1111o1111e:old-lneliidtamltrun 
~. • • ,·Tb,t'1 fOIIII lo Pt Ill 
&aOCIMr deca4e ot Oat or declmln11 
bullhemt~' 

QUJeblast}ingtonfost · 
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Rules forlJringing In Kin Wonj lnunigrants 
-,\f' , ••• • • I •• . • I 

Sponsors Will Be Required to Earn Moderate Income and Pledge Support of Relatives 

By P1111el1 Coast.able 
w..i.a.c-•••llal•-

Clrllo Zani&. 1 54-yeu-old lrnml,rant from' 
El Sllvador, haan'uecn hla wife An1el1 since; 
he left their YIU•~ In 1989. The ,riu!ed! 
Arll,rrfoa man, a lcpl resfdcot who clwi~ 
ollicc buildlnft It nlthl can under law brinK' 
An1el1 here to Uve throurb the 1pon1oi,k)p 
o( hi, daufhter, a housekeeper who recently 
became a U.S. dtlsen. 

But chancea ~. It will never happen. 
Uader a proY!alon of the new lnmli1Rdon 

la,r due to take effect nm moath, 111 U.S. 
ruldull 111d dtl.HDI 11'111 be bamd from 
ll)ODIOriq nlatma to lmml,nt.e here un: 
lt11 lh1 apooeon can prove their IDcolne 1111 

' leut 15 oerc:ent hl,ber !baa Iha fedenl 
po,et1,J l1Yel. or about 819,600 Lor a lamlly of 

. four.: 
1o 'adclldon, the law requlru that lpo!IIOff. 

ai&li a le"117 bin~ coawltmeot to support 
1111011e they briaa 1n until the lmmlcnna 
ban.,rorbd 10 yun or become dtir.esls. 11· 
111 ·lmm!lnnt II dilCOftrtd ut1Dt publlc 
bt11d'u to which be It not endtled. Ille 
apooeor C111 be bed u.d proltellted for 
NPi7mtaf. Thia lllatka a diednct ablft hm 
put pndicle.Altbovsb aponaorahne lhrln 
had to pledre to I\IIISMlrt tbcit arrhtDt nla­
tt... at6"t. tboae promi1et hne aeftr bom 
lcrallr enforceable. 
~ NW i,ponaonblp Met ruuit from 

mltloaa to ,rel!ut and ~tiQQ lnl 
paaecd bJ Coll,ren last ,_.. 'Iller are 
limed at redudn& tbt alllllherr of lmml­
aruu 1'110 eater the COIIIIU7' lesaDr llat 
'lflthout IDOIIC, or aldDe. 1111d who are dlu 
iaorc llkelJ co apPIJ for welfarl. fOod ataq,a 
ud other publk: &eo.at. dei'theJ uriYe. 

kcordla, to the Fedendon for Amttlcaa 
lmmlrntloA Reform.• ,roup that Mhocala 
ltrictCI' coatrola on launiiration, oea:t, Zl 
pen:cnt ot 111 lmmirranll u1e aome form GI 
._.iw.-ott often ln:e tcbool 111eala, M~ 
IQld 111d 1uoolemcotal Social Securey­
c:llmpued w!th-14 pucent of Alllerleu-bonl 
rc1ldeta. 

"Ibe purpoae of theae pro'f!llo111 la to 
protect the AmerlCIII taxpayer 6-om freeload­
lnr rel.U.U of lmml,ru11.• Aid Dan Sc.In. 
the ri:oup', aecutt.e direccor. "\Ve do llllt 

OORRECI'ION 
A picture of the Mu1iao lllldacape 

that ran on pap AIS In 10C11a edltloaa 
)'Uterdq WII lrmllllltled by OQC of 
two ViJdar lpu:,ecnftl that ludtd Oil 
Mn ill 197S. llOt by Pathbdtr, 
which luded Friday. Tbephotof'lllh 
WM aatud mllldaitlaed by A,ellai ~. 

teal of thOIIIUd, ol Ceotra!Americal\ lmmJ. 
pant&, 11Wl7oftbem 1111alcilled peuanlll who 

• an1Ycd 1llepllJ but were allowed to remain 
11 returee• fro111 ctril 'trln. Now aon,e have 

'bce11 bare loar e11oulll1 to become perm1, 

neat ruldenlll or f9'ell dthens. "9iftt tht!D 
tb, risbt to pdldoo the r-nunent to brlar 
la their parellll, chlldrai or llbllnp. • 

But accor,lq .\ci local Latino 111d ~ 
111At ~~•1111111 of tbeae lamlllea 
are 1111 ~ Iii. Jow.leffl Jobe eucb • 

aad CQOldnr, ud their lacomet ant 
IAOlllh1tD.meet die NW requn, 

111111 apollOl'lbip, Ja IOllll CINI, eTCll 
~ imJf1I relllmt' lllcoinea .. eo-

,._. ~-"'"-"-• }..;:-.., :-Waare~~'ftnlpeoplethltlhelt 
:·;, f ,; ,; • WOii\ be Rflldeat to pn,TI that 
'. ·;,, .''!. · ,: ,' relathetWllll'tbea,-blc

1
~=•~j 

,: •• .-.. . . • ._:: -;: _V...,dlrecClorofA,ad~ 

:·J:f.r, -~~;;;~~\· .. :;_ ·.f-. .'. ··: i~:'ct:.~~~ .. co 
,:.: _;

1

:.,'\i_~·_: ·.~.~~~~·.. :; · .: '. • 'deacribo I ptl'IVll wtlo del)endt OIi pa'D­
,t · ': ·•. ·Ill ·· .. •$t·~ ., · · . • maitcbuitJ. 

;.:_,.: ,)?. ;!1_.v.~:'Jr,;_-~. . . • ID the Zl'flla bolatchold, tw eumple, 
_-· :fit_.·,, ·:, 1,i~ • .' ··~•·'" ··;.1 • .. ;_ threeflmltJ membtnwort cleaalDr homa 

,(·· ,\-'i1#.\',:f\,1.") • ·~( ·: .: "f.; •ll, ,, . .. ._ ud otJlcet, 1lat die~ dlQflltcr 
•• ::. ;<,!••,'f";•c, ·c: •~·' • .. ,, ·: · 1111D1 o.i, $7,doo ,,... lflaer fldier 111d 

• ' ·- • IIIOlher reldft could be added lo law peti-
Clrllo ZIYllllutaawhle--.Ailetll, .... lt1o11,tbqllllsbtNl'el,qualf;r1Dbdullltbe 

• w11a1 lielllltbelrl!l lalvadef._. lniln. mdler, 1'11o coalll IIOt.Doale tD die lhdlad 
• SlaleeWan ..... Glftmillybadaeltber' , 

___ _. i.. ........... __ .._ -1 the-. ..-tie lanl..lfl'bt ID brtq bcr. 
;;"~~--...., •-.,. : Bid ll II 1111~ di/i wbatlae, lh• oe.r 

BllllOIUlaunlaranlldYocate,roupauld :-::.i~-==omanblpa 
the 11K of 'lfclrare bJ llC'IIQIIDlfl II mucb "lha.ebeeow-.laaN'e·fDtai,q lime. 
lower, 111d lllatlheaesrllwaaf_alrtf dllcrfmt. I deaa CDU.. aad do.,-... I mutt. bat I 
~=-l&ed.~cu.~"'::: llfflamrubdaatoae .w~ 

•clud&lf.o:at-=.~ ·=== -~~~~"it' .. Nd 
~.S. flmWas from Mea1oo 111d El -~ ~~ opt11 their bew 
Salwador, CIGHhltd fnlm Koru Ind 2S per- :::r--mt 'lllfe III came. l -ad be,.,,. 
ceQt from Cbloa could QOt IDttt thl Dew -• d....t.. _. _ _._ .._ __ ._ _._ 
lllconae llatforspoaton. ~ ,_..- _.. w ... ...,. _..... OD 

'We belllYe Cbla ~ requlrcmat lmmimDII' UH of welflre. coftl1'ftlloul 
IIDOUllb to a bacMoar W11 to Bmlt Ill Repu61lcui1 baff rtealCIT reJClllllld Oil 01II 
imndintioa. Toa teat II rigid 111d 111'11dda1." coa4roYnll MpCct ol welfue n!onn \ml 
111d Jet11111 Buttdeld, • tmclll of lbe would hl1'e cuto4 lllldemeatal Social Secu­
Amerk:aa lmml,radoo Llw)t.rl Aaeodldoa. riv bellclb lo 1111( i mDlloa .i.tJ ud 
Bullemld 111d othw ldTOCata met 11wn- disabled lmmlannte, Lall lut moDlh, •• 
dq wUb 1mmiin110G aflk:lala to dilcuN • balaactd "drc~wttb tbe Wblte 
pro~ uw na1ee ai.t wm 11apemcot lbe Bouae. 1e11e1a1on l'llltoced ~ 9f t11oee 
law. 11iq .. J;IUlblq a mon leidbllllJ1 btadta, w1llcb wwe tcbeduW lo be cut oil 
ladudllla I prcrrislOll iJw 1"MIJd allow totll Ill All,- . 
bouaehold IDcollle, aot .iuat,lllat of I Ulle To lfflCltel of reduced lmmlandoa, tlila 
apoat0r, to be coaaldeRd ld'dll Clkllladolll polltical mval llllbe It ma IIIOl9 lllll)OI" 

Jeffrey,...... I dcmo&npber- with lbe llllttbattbt~procmbecarefullr 
Urbu wdtute, 111d blapvupcalculateedlat colltnlltd 111d tbe&alncaladou loyp.Aa 
about 40 pemmt of bamllfUlflmllica "111 Siem'• ll'OIIP .... It, ·111owtq_ •lllrl'O,.. 
too KIii, to-« th• MW..........., Be "'°°""'" Mela u WllltJiilr 1nat dlacat 
Mid muiq 1P01110r1 leclllJ l'IIPOUible for ldatl-, coaJil lie Ill •~ ..r" tbat 
their re1IClwll 0CIOfftdl I blllc lK ID lbt would ..SOllllr'ftlAldll In. 
1711em. but Fffaadq 11.- tam br1Qlllc Federal ~ 'ollull eald ·lut 
fllliDJmcmben bare lecaD1 eoaJd •~ 1Nek 1Ullbe NW~ 1'111,be mide 
a,e me,.J lmmlmdoA.• pule 'Wtlhlll tllree weeb, da- 1'lllcb 

The veatcr ffaahlartDa Itel la home to . JrCIUP! oa botb aldN of the ::Ctloa 
debate ,.jjJ bm Ollt IIIOlltli C011UDC11t 

ml}etllasl}ingtonf o.st 
btforathqtab dect. Tbe o5dah uld tbq 
are 14111 nalllu down lOllic·dealle, IUdi u 
how tD calcu1- IDcoiDe:. • btp tnck of 
spolllOrt ud de&le what btndta ther IDlllt 

.'S~AY,JULY6, 1997f 



·, 

115 SEEN PRESIDENT th . THE · 7 - I~ - <\ 7 

cos 

-,,. 



07/06/97 Sl31i 07 :06 F.U 456 67°' CABINET AFF~lRS 

<!rlJe Nettr Dork t!thtteB 
Sunday, July 6, 1997 . 



·, . 

THE PwEShJHfi HAS SEEN 
1 - , 5- <t l 



School-choice proposals mount : 
along with public's unhappiness ! 
Bv Carol Innerst 
THi-lMl-l'MSS 

Despite le1al aetb1ck1 Cor • 
voucher programs In Mllwaukoe, 
Cleveland and Vermont, dwatia• 
facdon with public achooll contin­
ues to atolte nm ror school choice. 

"The arowin1 suppOrt ror school 
choice la, In many wap, the reault 
or ,ro.,ina dlu1t1tfacdon with 
public lchool edUC1t1on,• 11td Nina 
H. Shokrlil, education policy ana• 
lyst ror the Heritage F0Und1t1on, • 
con1erv1dv1 think tank. 

HQver 43 ~mora aupported 
10mo type oC public or private 
choice In education ill 1P96, and 
Conar- la finally COMectingwith 
the ,rau-roo11 movanent ll'OUlld 
th1 OOWltry tbat'a bteQ calllna for 
achoo! cboice,• 

Mlnnoaota Jutt lnorNNd ltJ 
lllto tax deduttion ror publkl or 
private education plU))OHI and ln• • 
stitutod • new we credit tbat can 
bl Ulld for a variety or tducatioul 

~

\UllOHI includina private tu~ 
textbook, a,ur tran.tportatlon 

- ut may not tie uaed for prime 
achool tuition. 

Arizona nc411dy plalNd • tax 
credit tor cltlzena who want t.o OOD· 
tribUte to a private aebolaJ'lhlp 
fund. . 

ProPoHla It the tedaral level in• 
elude• bud1et amoDdment ottered 
bf S.,S . Paul Cavvdale, Georai,a 
~publican, that would allow a 
S300•per-chlld tax credit to be 
und for tuition to prlY&ta lchooll, 
and • D.C. lchool-eholee plan of• 
fered bv HoUII M.iorttJ Leadei­
Rlcbard IC. Al'may ot ~ that 
11meNd the 111ppottol~. Fk,Jd 
H. Flab, a liberal bllck Democrat 
from Naw'\brlt,Mla Sbotrall nld. 

When the Joint Canter ror PollU• 
cal and Econoauc Studlu In June 
releued ■n annual poll on bllcu' 
viewt of variou, aocl&1 luua, It 

---------• • vouchen. • 

"Congress is finally· 
connecting with the 
grass-roots movement." 

showed thlt 1Upport for ICbool 
cboJce amoag blaclc, agod 26 to 3S 
wu at 86.S percent. That wu up 
from 60.9 percent lut year, Mils 
Sbokr■ li 11ld. 

"I don't think there'I ~ty 
111pport for YOUchan yet. . , . That's 
ttill up in the air . . .. but bl■cb are 
ablltlnf toward voucbera," aaid 
John J. J~, director or the 
C.UUar oa Educ■aon PoUey, u ill• 
dependent national advocate ror 
pul>Uc lduc.tioa 111d impl'Offd 
IICbooll. 

"'\bu hue an unUIUll eoalltfon 
ill favor of wuchtt1 that i.aoludea 
~ who are flee mamt 
people and fnnell.dty bllca, lDd 
of COW'IIO the Catbolb 111d other 
nu,toua ICbool people," said~ 
JODD1n11, lelll counael to the 
HOUN Educailon and Labor Coan­
mitta wblll tbe Dcmoc:ratl con­
trolled the Houe1. 
• "They're all comlnt trom dl«er­
ent penpeetlvu, and ww've al­
NadY Men tb• belinainn ol bow 
It will play with Polly Wllllam,.ln 
Milwaukee. bmel'Clty bi.ekl are 
eo ftuatratad wltb th• atat1 of 
lnneN:lty ,cbooli they Jutt want 
out. and tt'a pretty hard to blame 
them." 

Al be aeea lt. Prtlldoat Clintoa 
Education Secretary Richard 
JWq and otben "ftchtsna for pub­
Uc 1Chool1" hope that public 
cbanar acboolt tree ot Ulll1f SUV• 
ernment 1"11Ulatlo1111 In order to 
,putt c:readYity wtll channel the 
&Dell)' lb.It la bulldiq for ICbool 
cbolce In a dUl'erent dlrectiOD than 

By fall, there wW be about 70Q 
charter ,cboolll throuehout the 
country, and Mr. Jennlnp • 
they havan't "peaked.,. ·: 

"'Ibey briar flexibility tn a wry, ' 
·n,id stnx:tur9," ba u!d. "All of our 
atruoturu mult become- . more 
fJexiblQ. and public ICboola may be. 
one of'the lut to reach lb.It Point, 
but f .Ibey don't. th-, won't I\U'•'. 
YlY9.". , . ' 

PubUc-op_iruon pon, provide dlf. 
rerent reaciiDC• OIi ICbool choice, 
but all lhow ,rowtn, l\lpport-111' 
It I~ a leuaruna of oppositloa­
to thctfdea of ,ovemmcat 'f'OUChera 
owr tho past five ,ean. 

A 1996 poU c:orrnrdutoned by 
tbe Center for Education Reftlrm, 
• tree m■rbt education ollartns· 
bouae and advocaey cqllllAdoa, 
mealed that 70 perceut· of thl 
publlc (12 paroeat of~ with: 
acbool•qe cbildrea ud l)O perolllt '. 
otbllea) IUPPOC'tlfflDI poor~ 
Mtl tu doU■n to NGd tlMlr cibll·: 
dnm to • pmate, public or .pao-
chfll acbool. • 

Tbe 1996 unual Phi Delta 
ltappa-Galhap poll &bowed DO 
clear m,JoritJ OD 1111 ll'OV'll'IIIMIJ, 
voucber CNOldoa.. wftb panDtl 
with cldldren ID ·publlo .cboa1a 
tpllt :t'~ 0 percent 1D ::r- I 
~~~ecJ..b&Ye 
lhoWbllChl.nementninlbycbB­
dren ill both thl MllftllDO and 
00\'eland wucber Prc111'U111, 

"The rea1on 1cbool cbolce 
1fllrka ii that It abUtl thl ~ Ol 
pow9!' llWr/ from tbe buNluar■of 
to studentl and J)&l"OGtl-comum­
en - who will mu■ bltl8r de­
ctslom tball thl buneucntl ill 
Milwaukee or CllftlaAd,• l&!d' 
Riobard C. ~ -~dent of, 
tlie3-YMNld ~ IAldtlatlt, a • 
f9MllrOb 111d edUOlltiaall put,Uo . 
poUc, oqanmdcll ill Ohio. 

"'e1'~1jbtgton~ 
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Chile, American Agree on 
Controversial Nature Preserve 

By Anthony Faiola 
Washington Post Foreign Service 
Wedn~~ July 9, 1997; Page Al 7 
The Washington Post 

'fHE PRESIDENT HAS SEEN 
,-1s--<v, 

A millionaire American conservationist won qrccment 
from the Chilean government today to help him create a 
nature sanctuary on a vast swatch of pristine land he has 
spent years acquiring in rugged sou&hem Chile. 

Douglas Tompkins, creator of the &prit clothing empire, 
had laced pressure from the Oilean military and 
right-wing business int«ests here who believed that his 
land hokliup - which are roughly the sit.e ofDelawme 
and essentially cut this long, mmow country in half - were 
too va.u and strategically important to be in lhe hands or a 
foreigner. They aJso accused him of attempting to stymie 
economic development. 

But the government, aft.er concluding its own investigation 
into the millionaire's motives, reached an agreement with 
Tompkins und« wbidi he would tum over his land to a 
private trust in return for President Eduardo Frei's mpport 
m protecting the land from development interests and from 
conservatives who sought to thwart bis plans. 1b.e aim now 
is to tum the land into a preserve tfutt showcases the 
divcrai1:f ofClJ.ilc's ecology, 

"The govcmmcmt finally recogniu:d that Mr. Tompkins 
was onlliad int«cstcd in~ a conscnration area - and 
that he no oth« motives. said Sara. Larrain, national 
coordinator of RENACA. a network of environmt.ntal 
groups here. 

According to the tCIIDJ of tho agreement, T~ will be 
allowed to appoint four of the sev= members of a boaid 
that will ovencc the reserve. with the othcn to be named 
by Chilean religious and aoademic institutions. The 
iovernment will give the land sanctuazy status, exempting 
1t from property taxes and ftom all but minimal 
development. 

For his part. Tompkins will guarantee public access to the 
parlc and allow roads and powc,r transmission lines to be 

7/9/97 12:59 AM 
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bUilt on tbc land. 

Tompkins also agreed to stop buying more large tracts of 
land, at lean until Chile enacts new laws on foreign 
ownership of massive parcels of the COUtJtry. 

Juan Villmzu, Fm's top political adviser, told reporters at a 
news confer:mce that d!c, government had weighed all the 
ooncems and that •a11 Chileans can lest easy with the 
agreement." 

At the same news conference, Tompkins said he was 
happy with the "nature sanctuary" status the government • 
was bestowing ()D the property. Tompkins, who lives in a 
cabin on the pro~, which cost more than $16 million to 
acquire, began his efforts to create a nature reaerve here in 
the early 1990s with help from Chilean environmental 
i[OupS. 

"This agreement is really jmt puttin& on paper some things 
that are obvious," he said. "It gives us the help of the 
government -which we need, because we can't have the 
govemment against us.• 

C Copyright 1997 The Washington Post Company 
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Keep tl11s CtllCI ,me! see tllilt \\e keep.our p1orn1scs.' ' 
New Labour's early pledges are: 

• cut elm ... to 30 or under for I, 8 and 7 JW olds 

I

, by using money saved from the assisted places scheme 
, • fast-track punlllllMnt for penlstent youai offenclen 

by halving the time from arrest to sentencing 

I • cut NHS waltlai lists by treattai M extra 100,000 patleRts 
, as a first step by releasing £100 million saved from NHS red tape 

• iet 250,000 under-21 y..-olcls off beMftt and Into work 
by using money from a windfall levy on the privatised utilities 

'i • Mt touOi ru._ for ioverll!Mllt spendln, and borrowlllC 
. _,. low lnfllltlon; atren,then the_, so that interest,. 
I rates are as low as possible. 

s,0%;f.1#'~~§''0 I ;;.;;;;::;~:--=~~5' 
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July 9, 1997 

President William Jefferson Clinton 
The White House 
Washington, D.C. 

Dear Mr. President: 

·r 

We read with interest and concern Treasury Secretary Rubin's letter to the House-Senate tax 
conferees. 

We were encouraged by Treasury's view that "the Adminjstration strongly believes that any tax­
cut package must meet four basic tests to reflect sound policy." We, too, see the wisdom in. a tax 
package that is .fiscally responS1ole, provides a fair balance of benefits for working Americans, 
encourages economic growth and is of a bipartisan nature. 

That is why we were surprised and disappoin.ted to see a provision contain.ed in. both the House 
and Senate Bills pertain.mg to timeshare homeowners associations characterized in. the Secretary's 
letter as providing "special tax benefits for vacation timeshare associations." On the contrary, the 
provision, which enjoys bipartisan support in the House and Senate, would correct current 
inequities in developing I.R.S. policy by permitting timeshare homeowners associations to be 
treated like other homeowners associations. Sjmply stated, this bipartisan proposal provides 
parity for similarly situated taxpayers. No more, no less. 

The legislative proposal is profoundly necessary to ensure that many of the 1. 7 million American 
families that own timeshares are not victimized by a new federal tax. Recently, the I.R.S. has 
developed policy, which if upheld, would substantially increase the cost oflong term capital 
improvements due to the u:nposition of a new federal in.come tax. 

In fact, most states where timeshare projects are prevalent require timeshare associations to 
main.tam capital reserve accounts, including the States of Florida and Nevada, which have long 
since mandated this practice. We believe it is entirely appropriate for states to require the 
main.tenance of capital reserves. Requiring timeshare associations to be prepared for long-term 
capital u:nprovements, such as repamng or replacing a root: is intelligent government policy that 
promotes sound business practice. Further, such policy dramatically reduces the likelihood that 
timeshare owners will have to endure substantial special assessments to pay for inevitable capital 
jmprovements. 

Without the legislative proposal advanced by Senators Graham, Bryan and Mack, as well as 
Representative Shaw, timeshare associations will be faced with an unfair and untenable situation. 

EDWIN H . MCMULLEN. SR .. CHAIRMAN • THOMAS C. FRANKS. PRESIDENT 
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They could continue to follow sound business practice, and in many cases continue to comply 
with state law, knowing that their capital reserve accg.unts may be subject to federal income tax; 
or, they could choose to discontinue the policy of maintaining reserves, and while assuring they 
will not pay federal income tax, render their capital reseive accounts inadequate to perform their 
intended purpose. We strongly believe that federal policy should not place so many working 
families in such an untenable situation. It is important to appreciate that timeshare associations 
are comprised of just that, working families, who are able to do collectively for a brief period of 
time, what they are incapable of doing as individual families. 

In addition, with timeshare ownership growing by over 15% annually during the past 8 years, 
vacation ownership has matured into a thriving industry delivering significant economic benefits to 
virtually every region of our country. In fact, timeshare owners now spend some $6 billion 
annually at our nation's resort destinations. Our forecasts indicate that this growth is expected to 
continue, providing further economic benefits and important tax revenues to local economies. 

As the vacation ownership industry continues to grow and flourish, it is vital that any government 
action encourage the financial integrity and security of existing and new projects. We strongly 
maintain that developing I.R. S. policy would work counter to these objectives by, in fact, 
discouraging timeshare associations from maintaining capital reserves. 

In our collective 40 years experience in the vacation ownership industry, we have personally 
participated in the creation, development and maturation of this dynamic business, complete with 
the growing pains that accompany any developing industry. This experience leads us to a strongly 
held conviction and conclusion. States that require timeshare homeowners associations to 
maintain capital reserve accounts are promoting sound business practice, one that protects 
American consumers by insuring the physical and financial integrity of their humble slice of the 
American dream. 

Over the years, your Administration has built a strong consumer protection record, one in which 
we know you are proud. Similarly, the vacation ownership industry has matured and flourished 
because of our complete dedication to pleasing and protecting the American consumer. Further, 
we believe this proposal is in concert with the goals of the White House Conference on Travel 
and Tourism which, as you well know, were to strengthen this sector of the economy. 

Again, we are pleased this bipartisan proposal is contained in both the House and Senate Bills. 
We are further gratified that Congress has effectively endorsed the practice of timeshare 
associations maintaining capital reserves, as many states have previously done. 

In conclusion, we sincerely hope you will review Treasury's comments on this important issue and 
support Congressional efforts to provide a level playing field for all homeowners associations and 
to he]p promote sound business practice on behalf of America's 1. 7 million families that own 
timeshares in the United States. 



We would greatly appreciate and respectfully request your views on this proposal 

Sincerely, 

amnan 

cc: Secretary Robert E. Rubin 
John Hilley 
Gene Sperling 
Senator Bob Graham 
Senator Connie Mack 
Senator Richard Bryan 
Representative E. Clay Shaw 
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SET CHARLES MOM.JIAN 
1979 COUNTRY CLUB DRIVE 

HUNTINGDON VALLEY, ~A. 19006 

July 10, 1997 

President Clinton 
THE WHITE HOUSE 
Washington, D.C. 

Dear Mr. President, 

... 

I am happy to loan you the bronze model of Thomas Jefferson by 
Rudolph Evans which I understand is now in the Yellow Oval Room of 
the private quarters of the White House. 

This is the actual model of the Thomas Jefferson in the Jefferson 
Memorial and is part of my Jefferson collection. 

Since you are an admirer of Jefferson and your middle name is 
Jefferson, I think it appropriate that the two of you get to spend some 
time together. I would be pleased to continue the loan of this model 
until the end of your administration, January 2001. 

Most sincerely, 

1/ 1519"1 

s: .... J 

. ·. · . . . ... 
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Borougl1 of Mo11toursville 
Counfy of Lycoming 

12 N. WASIDNG1'0N STREET• P.O. HOX 266 
MONTOURSVILLE, PA 17754-02f>G 

Phone (717) 868-2486 • Fax (717) 868-1711 
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TO: THE WHITE HOUSE - REBECC/\ CAMERON/ ANA LEE SANCI II / 

FROM: Claire Ann Sharp 

DATE: Jul_y 11, 1997 

r ;:,J::;.r..v .~-.1.-~1: .. 

RE: Per your request, here is~ copy of Mayor Jann Dor·ln' s l etter 

Page 

--------+---------------------- - ----··•· ··--

Number of sheets being sent _ •• _· _ including this cover sheHt 
If you d e, nnt mceive all pages. plcasP. catl imrrlC'd1.1h, ly. 
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May {,, 1 99 '/ 

Pres ident Wil .l jam Jefferson Clin ton 
L600 Pennsylvania Avenue 
Washington, DC 20501 

Dear President Clinton, 

: • t, •Ntc:i(.:::;r, '·:11-., i::· 

.'•";f ;I," .. if','•/11 :'"' I.,'., ' 

.'·i I .'•i°·;~ ~:_/.:.-~ 

I t has been nine months since the TWA Flight 800 tr agedy . r 
c an recall our phone conversat i on on ,July 18, J<J Y<->, i ;hari11<J 
our thoughts and concerns about Montoursville, Lil e famili es 
of the victims and the citizens. One of my f .i t·st prior.i ti e:; 
a t t hat time was the recovery of our l oved one s a nd i1 

t horough investigation with a speedy resolut i o n . Mr . 
Pres i dent., you shared that b e lief ol:;o. The pa s L n .i 1w rnon t. h (; 
have produced astronomical f E!ats wh ic.:h :i. nc: l.uded ~.! 'J+ n• covt-.!I. y 
ot: the aircraft and a 98% n =icovery of the 230 vj ct :ims. ~'/<~ 
are indebted to all the brave divers t1nd the rE'~ cove r:·y t (:iami; 
fen- this fea t . 

.Ln our phone conveC"sat ion i n Ju 1 y Mr: . Presiden L, yu11 adv i s ,~cl 
mE: that Mr. Panetta would be in charge of the .i. nve st. i qat.ion, 
reporting directly to your office . Si nce Mr. Pa nett~ 
departed from your Cabinet, who has been selected to 
.i.n terf ace w it.h the i nvest.i.gat i on te,:rn1s? W i t.h a 1 1 nf U 1P n~w :::; 
reports, briefings by the invest i gators, letters from a l L 
over the United States theorizing as to what happened, t her0 
has been no definite conclusion as to what happened to t he 
aircraft. Our hope for an inves t:igation breakthrouqh h,n:; 
been like a roller coaster, c J ingjng to every b it o f 
i.nformation that was provided almost daily in t he past: n i nc \ 
months. 
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F>r e s ident. William Jefferson Cl l n Lon 
May 6, 1997 
Paqfl 2 

Our support continues with the FBI and the NTSB in solv i ng 
t:h i s tragedy. The citizens of Montoursville pray t:hat it 
wi.11 be soon. 

Wishing you the best on your recovery of your leg i njury. 

Sincerely, 
___ BOR_DUG~,r MONTOURSVILLE 

.• • I '-
• ~ -·~,._ { l i G---

.J hn Dorin 
ij yor 
i I 
'-1-0/cas 

1-'age J/J 
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President William Clinton 
The White House 
Washington, D.C. 

Dear President Clinton, 

July 14, 1997 

I am writing to ask that you clarify some information I recently heard regarding your position 
on child custody and domestic violence. As you may know, the National Coalition Against 
Domestic Violence has been advocating for battered women and their children nationally for 
nearly 20 years. This year we convened a working group of other national organizations and 
allied groups to develop some strategy to assist battered women who are losing custody to 
their abuser. This is an enormous problem that women all over the United States face on a 
daily basis. 

Many, many judges are refusing to hear evidence a mother may have regarding the abuse of 
themselves or the children by the father, and are increasingly awarding custody to these 
abusive men. According to a 1989 study of gender bias in Massachusetts courts, fathers who 
fight for custody in the United States win sole or joint custody in 70% of these contests, and 
furthermore, violence occurs in at least 70% of all contested custody cases. There are literally 
thousands of these cases in the country, and NCADV contjnues to receive calls from women 
needing help every week. Representatives from the working group on custody and domestic 
violence have requested assistance from the Department of Justice Violence Against Women 
office to document this problem nationwide. We anticipate the numbers of these cases to 
reach shocking levels. 

In order to protect themselves and their children, many women are being forced to leave the 
state, and even the country, to provide safety for their families. The fathers often know the 
women have left the area, and will then find a judge to award them custody in the absence of 
the mother. Once they have a valid custody award, the fathers file kidnapping or custody 
interference charges against the protective parent. We cannot simply use a custody order as a 
way to determine who may be the best parent for the child(ren). According to 18 U.S.C. 
1204, there is now an affirmative defense when a woman is fleeing internationally to escape a 
pattern of abuse. 

It has come to our attention that there are protective parents living in Costa Rica. They all 
appear to have evidence of domestic violence or child sexual abuse against the father. The 
Costa Rican government had been very supportive of their plight, and had been willing to 
assist them. Until May, the mothers felt safe for the first time in a very long time. It has been 
reported that when you met with the President of Costa Rica, you gave him a list with five 
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women's names on it. Those women were fighting extradition back to the U.S., and the report 
is that you were supporting their return to this country. 

This concerns me greatly, Mr. President, if this happened. NCADV has long believed that 
your support of battered women and their children was unshakable. Your support of 
legislation such as the Violence Against Women Act and the Domestic Violence Off ~nder 
Gun Ban was extremely helpful. The names reported to be on the list were all protective 
parents or grandparents hiding in Costa Rico, trying to find somewhere on earth they and 
their children could live in peace and without violence. 

As you know, there are organized men's custody groups using various names and hiding 
behind the banner of "father's rights," which are most often the pawns and creations of 
abusive men seeking their victims. They use members of the militia and soldiers of fortune, 
the internet, private investigators and the federal government to track down their victims and 
have them returned to the United States. You cannot afford to be aligned with these groups, 
or to unknowingly assist them in their attempts to recover victims who are fleeing their abuse. 

Mr. President, I am asking that you take some time to review the enclosed material. The 
information will help you better understand how prevalent this problem is for women and 
children in the U.S. NCADV would be honored to bring a group of experts together to brief 
you and your advisors on how we as a nation are failing the victims of domestic violence and 
child abuse, and what steps we can take to rectify this problem. Our fear is that you may be 
used by dishonest and self-serving groups to further an agenda of violence and abuse. 

Please do not hesitate to contact me if you have any questions regarding this issue. I can be 
reached in our main office in Denver, Colorado at (303) 839-1852. Thank you for taking the 
time to read this, and for caring about women and children who suffer as a result of domestic 
violence. , 

Toward peace, 
'--

~~ 
Rita Smith 
Executive Director 

enc. 



SUBJECT: Response to Letter from Ernie Green 

Purpose 

To respond to a letter from Ernie Green of Lehman Brothers. 

Background 

Ernie Green wrote to you recently (Tab B) with suggestions 

4070 

related to Africa for inclusion in the Denver Summit agenda. He 
also recommended you make a state visit to Africa during the next 
twelve months, before campaigning begins for the early 1999 South 
African elections. Domestically, he suggested you visit Central 
High in Little Rock this year on the 40th anniversary of its 
desegregation and make a comprehensive foreign policy address on 

• Africa. 

The attached reply (Tab A) outlines the initiative on Africa you 
and your summit partners announced during the summit. It 
highlights your efforts to work with Congress to pass legislation 
on promoting growth and economic opportunity in Africa, as you 
announced at the White House on June 17. The reply also tells 
Ernie you plan to travel to Africa, without committing to a 
specific date, as the trip has not yet been scheduled. Finally, 
you agree to take his suggestions concerning a visit to Little 
Rock into account as part of your expansive initiative on Race in 
America. 

RECOMMENDATION 

That you sign the attached response to Mr. Green (Tab A). 

Attachments 
Tab A Reply to Ernest Green 
Tab B Letter from Ernest Green 

cc: Vice President 
Chief of Staff 



Dear Ernie: 

THE WHITE HOUSE 

WASHINGTON 

Thank you for sharing your thoughts on the Africa agenda for the 
Denver Summit. Your concerns were central to the New Partnership 
for Africa which the Eight launched at Denver. 

I hope we will look back at Denver as a turning point in 
relations between Sub-Saharan Africa and the developed world. 
Each of our Summit partners committed to building a new 
partnership with African nations -- a partnership based on 
increased trade and investment and no longer simply on aid. 
Central to this partnership will be advancing Africa's greater 
integration into the world economy through expanded multilateral 
and bilateral debt relief, greater market access for African 
products and increased efforts to promote trade and investment 
and reduce corruption in Africa. The recognition that we must 
work together, through multilateral institutions and concerted 
bilateral efforts, to decrease Africa's debt burden is a large 
step on the road to increasing Africa's economic prosperity. 

As you know, on June 17, a bipartisan group of Congressional 
members and I announceci our joint commitment to pass legislation 
to encourage growth-oriented economic reform in Africa. This 
initiative will increase efforts to reduce Africa's debt burden, 
enhance technical assistance and capacity building programs, 
expand market access for African products, and support better 
policies and governance in Africa. The recognition by such a 
broad group of the importance of bringing Africa quickly into the 
world economy inspires hope that we can help Africa build on the 
successes of the last few years and that it can know the peace, 
stability and prosperity with which we ourselves are blessed. 

I agree with you that a Presidential visit to Africa will be an 
important signal of our dedication to the continent and will help 
build on the programs we are now putting into place. I look 
forward to visiting Africa during my second term, and appreciate 
your thoughts on the timing of such a visit. I will keep these 
considerations in mind as we develop the schedule. 

The importance of the relationship between the United States and 
Africa is, of course, far greater than bilateral assistance or 
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trade. The historical links between our continents and the 
legacies of colonialism, slavery, intolerance and injustice 
continue to impact us on both sides of the ocean. I was pleased 
to announce in San Diego on June 14 my new initiative on race in 
America. I hope this effort will improve understanding and 
promote greater ties between the diverse communities in our 
country. Thank you for your suggestion about the 40th 

anniversary celebration at Central High. I will be in Little 
Rock, and I'll keep your idea in mind as the schedule develops, 
especially in the context of my larger initiative on race. 

Thank you for your deep involvement and commitment to these 
issues. I hope to see you soon. 

Mr. Ernest G. Green 
Managing Director 
Lehman Brothers 
800 Connecticut Avenue, N.W. 
Suite 1200 
Washington, D.C. 20006 

Sincerely, 



ERNEST G. GREEN 
MANACINC DIIU:CI'Oll. 

June 2, 1997 

LEHMAN BROTHERS ➔ 2023953972 

LEHMAN BROTHERS 

President William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue, 'NW 
Washington, DC 20500 • 

Dear President Clinton: 
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I understand that the Summit planning team met Memorial Day weekend for final 
negotiations on the G8 position document~, but I hope that you wiU consider underscoring 
two important additional points during the Denver Summit: l) accelerating debt relief for 
the African continent, and, 2) making a state visit to Africa within the next 12 months . . 
The foreign policy and international business communities and others have be.en very 
impressed with the Department of Treasury• s l~dcrship role in formulating the World 
Bank/IMF debt reduction plan for highly indebted poor countries (H]PC). US support for 
reducing debt more quickly will have a measurable impact on poverty alleviation efforts in 
Africa. 

In U ganda--the first African country to qualify for debt relief under the HJPC terms-­
accelerated relief will literally save lives. In that country the financial costs of delaying 
debt relief is the equivalent of m times the national health budget Debt relief in Africa 
allows poor counaies to immediately invest a higher proportion of their resources in their 
people. 

Denver will also provide you a unique opponunity to announce a state visit to Africa. a 
visit most appropriately timed to occur within the next 12 months. Such a visit will have 
multiple effects; specifically, the visit can: 

• Build on the success of the Fir~1 Lady's trip, fun.her spotlighting Africa's most 
successful nations and encouraging Africa's new leaders to press on with the critical 
political and economic liberalization ~y have courageously undertaken; -~ ---z 

LEKMMDIROTHl!R.~ 11111: 
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• Provide an opportunity to consult with African leaders in regard to a wide-range of 
development, trade and conflict resolution issues. (An announcement in Denver will 
also immediately address an emergent Congressional Black Caucus concern regarding 
the lack of African representation, given Africa• s prominence on the meeting agenda. 
Some Members have difficulty understanding how in one case--Russia--effortS were 
made to consult with political leaders who were not formal G7 members.); and 

• Heighten US private sector awareness of the world's last large emerging market. 

While several coW1tries can be targeted, South Africa should be the clear central focus of 
the visit Ideally, the visit could occur within the next 12 months, well in advance of the 
Spring 1999 elections in South Africa and the expiration of President Mandela• s term in 
office. 

Perhaps the most compelling reason for a state visit relates to a purely domestic agenda. 
Leaders in the African-American community have consistently communicated the 
importance of high•level visits by the administration as a vehicle to underscore the 
important place of Africa policy within your administration. This aip would serve that 
purpose. 

Relatedly, I also recommend that you consider using the upcoming 40th anniversary 
observance of the Central High School desegregation effon as an opportunity to deliver a 
comprehensive foreign policy address on Africa. Throughout the 20th century the 
advancement of African Americans and Africans has been linked. As racial segregation 
limited the rights of our citizens, colonialism and minority rule limited the rights of 
Africans. As the civil rights movement advanced political rights for many in the US. 
Africa· s movements for indepcndence and majority rule have allowed growing numbers of 
citiuns to participate in the democratic process. Todiy, Africa has emerged from its 40 
year struggle for political independence and must confront many unresolved iss.ues-:much 
as we in the US continue to confront the legacy of segregation and the existence of racial 
tension. 

There are a number of venues in Little Rock that would be appropriate for such an 
address, however, I invite you to consider the Winthrop Rockefeller Foundation--of which 
I am a board member--as a site. Of course, I am available to discuss the above at greater 
length. 

Sincerely. 

Ernest G. Green 
Managing Director 
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Name 

Phone 

Fax 

FROM: 

LEHMAN BROTHERS ➔ 20239539?2 

LEHMAN BROTHERS 
FACSIMILE COVER SHEET 

Ernest G. Green 
Public Finance 

PAGES (including cover): 

(202) 452-4728 (Direct phone number) 
(202) 452-4778 (FAX) 

MESSAGE: 

N0.335 P001/003 

The information coatailled ia this ru message is intended only for tbe penonal aad conridendal use of the 
desicnated recipients named above. If the reader of this aaessage is not tbt lotcuded rec:ipieat or an agent 
responsible r or delinrine it to tbe intended recipient. you are hereby notified tbat you have received this 
document in error, and that any review, dissemination, distribution, or copying of tbls messace ls strictly 
prohibited. If you have received this cai:amuaicatioa la error, please notify us immediately by 1elepboae and 
return the original message to us by mall Thank you . 

• 

Lehman Brothen lne 



c_efi-ecl 

Lt l'\c:lS~ 

~1~~ 
~ldr\"\o..-n 

cos 

THE WHITE HOUSE 

WASHINGTON 

\ July 13, 1997 

MEMORANDUM FOR THE ~!DENT 

FROM: 

SUBJECT: 

TODDSTERN I 
PHIL CAPLAN~~ 
SEAN MALONErC) 

PRODUCT LIABILITY LEGISLATION 

Bruce Lindsey and Gene Sperling have sent you a lengthy and detailed memo. The memo does 
not seek a decision now, but simply recommends that you convene a meeting to consider three 
options of responding to S. 648, the product liability bill voted out of the Senate Commerce 
Committee along party lines, and the primary legislative vehicle at this point. 

Overview. The memo arises from an eight-week interagency process and lays out three possible 
options: (1) deferring to recent state-law reforms by foregoing any federal product liability 
legislation at this time, in the absence of any national "crisis" in this area; (2) proposing an 
Administration bill that would reflect your priorities, even if such a bill were unlikely to pass; or 
(3) staking out a negotiating position that signals movement on some of your current positions, 
thus facilitating serious negotiations and a possible deal. A more detailed discussion of these 
options follows on page 3 of this memo. 

In determining these three options, your advisors reached four general conclusions: (i) that there 
is no systematic, empirical evidence of reduced productivity or innovation arising from the tort 
system and the anecdotal evidence is mixed, with most "horror stories" relating to the 
pharmaceutical sector; (ii) that the states have already enacted significant, pro-defendant reforms; 
(iii) that federal legislation cannot be justified unless it leads to balanced, uniform national 
standards; and (iv) that imposing limited product liability preemption on the tort law and civil 
procedure of 50 states may increase, not decrease, confusion and uncertainty. 

Views. Most of the primary interagency participants (NEC, DPC, Treasury, DOJ, SBA, Leg. 
Affairs and Counsel) favor Option 2 -- i&.., proposing your own legislation. DOJ and Counsel, in 
fact, prefer to see no legislation at all (Option 1 ), but believe such a course to be impracticable, 
and so support Option 2. Leg. Affairs stresses the need to consult with Rockefeller, Breaux and 
Dingell prior to any public announcement. Commerce and the SBA offer conditional support for 
Option 3 -- i&.., staking out a negotiating position. Secretary Daley recommends a deal with 
Rockefeller and private outreach to key business community principals and suggests grounding 
your position on uniform and balanced preemption as the basis for reform. Rockefeller and 
Dingell seek negotiations to develop a bill that will pass without a veto. Senator Breaux has 
developed his own bill that focuses more on reducing frivolous lawsuits than on substantive 
product liability reform. 



Back~roun(J, Last May, you vetoed a product liability bill, citing eight deficiencies: (1) 
interference with state tort law prerogatives; (2) "one-way preemption," whereby only pro­
plaintiff measures were superseded while pro-defendant measures were not; (3) a cap on 
punitive damages; ( 4) "several" liability for non-economic (~, "pain and suffering'') damages, 
under which a defendant's liability is limited to its proportionate share of fault; (5) inadequately 
short "statute of repose" periods, whereby manufactures are excused from liability after a 
specified number of years; ( 6) preemption of state "negligent entrustment" statutes, under which 
makers of dangerous goods(~, handguns) can be held liable for their use; (7) failure to toll 
statute of limitations periods during bankruptcy proceedings: and (8) the extension of biomedical 
material suppliers' liability limits to negligent suppliers. After the House failed to override your 
veto (258 to 163), the Senate abandoned any attempt to do so. 

S, 648 - Brief Summaa, S. 648 fixes the bankruptcy tolling problem and partially addresses the 
preemption of negligent entrustment statutes. S. 648 does not satisfy your concerns with respect 
to the extension of biomedical material suppliers' liability limits to negligent suppliers. With 
respect to the other major issues presented by S. 648, Gene/Bruce's memo provides a detailed 
discussion. 

(A) One- or Two-Way Preemption. This is a "sauce-for-the-goose" issue: specifically, whether 
federal standards should preempt all state laws ("two-way preemption") or whether they should 
act merely as a benchmark, with states free to enact or retain more defendant-friendly (or 
plaintiff-friendly) standards ("one-way preemption"). The bill you vetoed displaced state law 
only when it was more favorable to consumers. S. 648 corrects these imbalances with respect to 
statutes of repose, but retains them with respect to punitive damages. 

(B) Several Liability for Non-Economic Damaies, Recent state-level tort reform has essentially 
done away with the traditional rule of full joint and several liability regardless of defendants' 
comparative fault. Both the vetoed bill and S. 648/ederally limit a defendant's liability for non­
economic damages to its percentage of fault when considered against all those responsible. In 
vetoing last year's bill, you cited this provision's effect of jeopardizing full compensation for 
injured persons and the problems created by insolvent defendants. You stressed also the 
equivalence of economic and non-economic damages. 

(C) Punitive Damaies Cap, Both last year's vetoed bill and S. 648 cap punitive damages. For 
larger companies the cap equals the greater of two times compensatory damages or $250,000. 
For individuals and smaller companies (i&.., those with fewer than 10 employees and $1 million 
in revenues), the cap equals the lesser of these two sums. Judges are permitted to exceed only 
the larger-company cap, up to the amount of the jury award, and then only after considering a 
lengthy, prescribed set of factors. S. 648, like last year's bill, also establishes a uniform "clear 
and convincing" evidentiary standard of "conscious, flagrant indifference to the rights and safety 
of others" that proximately caused the harm. The bill also permits parties to request a separate 
hearing on punitive damages to prevent evidence of a defendant's financial condition from 
entering the liability and compensatory damages phase of the trial. 
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(D) Statutes of Repose, Statutes of repose excuse manufactures from liability after their 
products have been in use for a specified number of years. Last year's bill contained a 15-year 
repose period for all products and only preempted those state laws that were less favorable to 
defendants. S. 648 is an improvement; it contains a fully preemptive, 18-year period for nearly 
all products. 

Options Presented, As noted above, the memo presents three possible options for responding to 
the legislation moving through the Senate: 

Option 1 is to take a firm and overt stance against any federal product liability legislation 
at this time, deferring to the considerable state-level reforms and the absence of any 
compelling national "crisis." This option may be difficult to square with your stated 
support for "limited, but meaningful" federal reform. 

Option 2 is to develop an Administration bill that would reflect your priorities. The 
hallmarks of this option are: (a) consistency with your veto message; (b) recognition of 
state-level reforms; (c) fair and balanced, two-way preemption; (d) an emphasis on 
reducing frivolous litigation; and ( e) the addition of new measures, not found in S. 648, to 
aid injured plaintiffs. More precisely, such a bill would contain: (i) a breachable punitive 
damages cap applicable only to small businesses and individuals, which would emphasize 
the judge's role and be fully preemptive, thereby permitting punitive awards in all 
jurisdictions; (ii) a narrower, rebuttable, 18-year statute of repose; and (iii) provisions to 
reduce frivolous law suits(~ good-faith affidavits and sanctions). The bill would not 
include joint and several liability reform with respect to non-economic damages. 

Option 3 is to make a negotiation proposal. The memo warns that pursuing option 3 
would require some movement away from the specifics of your veto message, and 
predicts a possible "negative dynamic," in which reform proponents expect a deal after 
meeting only some of your demands. This option would include: (a) a looser cap on 
punitive damages that would not preempt states that currently bar such damages (i&.., 
one-way preemption); and (b) a narrower, rebuttable, 18-year statute of repose. Again, no 
reform of joint and several liability for non-economic damages would be offered. (The 
memo nonetheless contains an appendix setting forth optional reforms in this area, if such 
proposals were deemed necessary.) 

3 
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THE WHITE HOUSE 

WASHINGTON 

July 3, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: Bruce Lindsey 
Gene Sperling 

SUBJECT: Product liability legislation 

I. ACTION FORCING EVENT; On May 1, on a strict party line vote, the Senate Commerce 
Committee reported out S.648, Senator Gorton's revision of the product liability bill you vetoed 
last year. Senator Rockefeller not only voted against S.648, but has made it very clear that he 
will not join until your concerns are satisfied, and Senator Gorton understands that without 
Senator Rockefeller's support, the bill cannot pass. On the other hand, Senator Lott has been 
pushing to bring the bill to the floor, leading Senator Rockefeller (together with Mr. Dingell) to 
press us to negotiate changes in the bill to meet your con~ms. Senator Lott may well want to 
move soon after the July 4 recess. Meanwhile, Senator Breaux is urging us to work with 1nm on 
an alternative to the Gorton bill. 

C 
II. BACKGROUND; The l 04th Congress passed product liability reform law - a part of the 
Contract with America - by a vote of 259 to 158 in the House and 59 to 40 in the Senate. The 
bill would have partially preempted state law as to both standards of liability for sellers and 
manufacturers of products that:.C?luse physical harm and measures and allocation of damages. On 
May 2, 1996, you vetoed the bill, citing eight issues: 

• Interference with state prerogatives in tort law 
• One-way preen;iption, where pro-consumer state laws were preempted, but laws that 

limited consumer rights were not 
• The cap on punitive damages, particularly in light of the .Statement of Managers, which 

virtually directed judges not to use the "additur'' provision included in the bill under 
which caps could be superseded 

• Several -- not joint - liability for non-economic damages 
• A too-short (15 years), too-broad (all products) statute of repose 
• Preemption of state negligent entrustment statutes, which make sellers of dangerous 

goods (e.g., firearms and liquor) responsible for certain actions of the buyers 
• Failure to toll the statute of limitations during the period of a stay issued by a banlauptcy 

court 
• • Application of the limits on liability of biomedical materials suppliers to negligent 

suppliers 

( The House failed to override your veto by a vote of 258 to 163 to override. The House having 
failed to override, the Senate never took a vote. 
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III, CURRENT CONGRESSIONAL ACTIVITY 

A. S.648 

S.648 ,fixes the bankruptcy tolling problem, and makes an honest - although not complete -
attempt to respond to the negligent entrustment issue. Moreover, it lengthens the statute of 
repose to 18 years, and establishes two-way preemption for the statute of repose, so that shorter 
state statutes would be lengthened ( all state statu~ that are set in years are shorter than 18 
years). The bill does not respond to the two major problems you cited - the cap on punitives and 
several liability for non-economic damages - nor does it change the biomedical materials 
provision. 

B, Senator Rockefeller and Mt Dingell 

Senator Rockefeller and Mr. Dingell are clearly looking for guidance on how to resolve the 
remaining issues (punitive damages, several liability for non-economic damages, statute of 
repose and biomedical materials) to meet both the concerns and fact patterns in your veto • 
message. They have said they will engage in negotiations with ~ to develop legislation that will 
pass and will not be vetoed ( clearly they do not expect to be able to accept our initW proposal). 
Senator Rockefeller, in particular, has said he has no interest in another veto. 

C, Senator Breaux 

Senator Breaux would like to aea1 with _this issue in an entirely different way. He has developed 
a bill focused far more on reducing frivolous lawsuits and less on substantive product liability 
standards. Senator Breaux's bill would include a statute of repose that is more flexible than that 
in S.648, would establish uniform federal standards for punitives damages but no cap, and would 
do nothing to change state law concerning joint and several liability. for non-economic damages.1 

His bill would also require affidavits of good faith to accompany pleadings and impose sanctions 
for bad faith pleadings, restrict multi-state product liability class actions, enact a very weak form 
of alternative dispute resolution, and require a study by the Attorney (,eneral of the product 
liability system. It is unclear how far Senator Breaux can get in moving Senators away from the 
Gorton bill without the Administration's support for his approach. 

III. MAJOR ISSUES PRESENTED: 

Over the past eight weeks, we have jointly run an interagency process to consider whether there 
are ways to alter S.648 to respond to the concerns in your veto message in a manner that could be 
acceptable to at least Democratic propon~nts of the legislation. Participants in the process 

1 As discussed below, many states, including California, already have several liability for n9n­
economic damages. 
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included: OVP, NEC, DPC, 0MB, CEA, White House Counsel, White House Legislative 
Affairs, Justice, Treasury, Commerce, and SBA and the Consumer Product Safety Comm_ission 
as an advisor. FDA is participating in the ongoing discussion of biomedical materials. The 
working group surveyed the law in all the states on the critical issues of punitive damages, joint 
and se,veral liability and statute of repose, and developed a number of alternatives in each area 
that we believe could move the bill closer (and in some cases, all the way) to your goals but may 
.have a chance of not being rejected out of hand by proponents.2 Two meetings of the NEC 
principals were held, on June 24 and 26. 

Although product liability has been analyzed primarily as a legal issue, with a focus on victim 
compensation, it can also be viewed in economic terms. As Treasury and CEA have noted, 
product lial,,ility essentially creates an insurance system in which consumers pay a premium in 
the price of the product to cover. losses suffered by those injured when a product is defective. 
From an economic perspective, the primary question to ask in evaluating changes to product 
liability law is whether the system provides too little insurance, with too little incentive to~ 
produce safer products, or too much insurance, where consumers would rather have less 
expensive products and less protection in case they are injured. 

A. Whether there should he federal legislation in this area at all_ 

The.arguments of the business community in favor of national legislation rest on three 
propositions: • 

• 

• 

• 

Concern about product .liability litigation, and particularly concern about disproportionate 
awards for non-economic damages and punitive dau:iages, is sapping American . 
productivity by misdirecting management time, energy and capital, and by putting an 
excessive - and frequently non-insurable tax - on innovation. This is true even as to 
cases that settle, and cases that are threatened but not brought. 
In a national economy, subjecting products and manufacturers to SO different liability 
regimes is not only inefficient but also - because of the opportunities for forum shopping 
by plaintiffs, particularly in class actions - unfair. 
Manufacturers are the deep pocket focus of liability suits that 8:fC in fact generated by the 
activities of those who repair and service products. Making manufacturer liability more 
limited and predictable - as occurred when you signed the 18-year statute of repose for 
general aviation - will put the burden of care of those most responsible for and able to 
accomplish it. , 

2 Base_d on discussions with the Center for Violence Policy, we have also crafted a more complete 
fix to the negligent entrustment provision. We believe there will be no problem getting the proponents to 
adopt this. A sub-group, consisting of Justice, FDA and CPSC, is working on the biomedical materials 
issue. We expect to have a recommendation on that shortly. • 
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Consumer groups, as well as lawyers (the ABA as well as ATLA), argue against the need for 
federal legislation based on: 

• The lack of any explosion of product liability suits, and in particular, excessive punitive 
damage awards that survive judicial remittitur, suggests there is no problem to be fixed. 

• , The fact that all recent proposals in this area would cut back on traditional principles of 
tort law that benefit plaintiffs, suggests that what the manufacturers want is not 
uniformity but a tilt in their direction. 

• The traditional role of the states in tort law, combined with the fact that all existing 
proposals would only partially preempt state tort law, could lead to even more non­
uniformity and unce~ty as this law is overlaid on, e.g., state medical malpractice law 
and state law concerning joinder and defenses. 

• States have been experimenting with tort law reforms that generally favor defendants. 
We should give these experiments time to play out and evaluate the results-before 
considering preemptive pro-defendant federal reform of the system. 

• Plaintiff-friendly limitations that are initially included in federal product liability • 
legislation will be vulnerable to cutbacks in future Congresses; the time to stop erosion is 
before it starts. 

B, One-way or two-wu preemption 

One of the most contentious issues that runs through the legis~ation is whether federal SUl:lldards 
should preempt all state laws ("two-way preemption'') or whether they should function solely as 

• a floor, with states free to establish more defendant-friendly standards ("one-way preemption''). 
For example, if the federal statute of repose were 18 years, two-way preemption would both 
lengthen shorter statutes and impose the 18-year limitation in states that have no statute of 

- repose; one-way preemption would only shorten longer statutes and im1>9se a limit where there 
was none. Similarly, if the federal government were to enact standards for awarding punitive 
damages, two-way preemption would both tighten the standard in states that, for example, allow 
·punitives to be awarded for reckless behavior and require states that do not allow punitives at all 
to allow them according to the federal standards. One-way preemption would only tighten 
standards in some states, leaving others free to bar punitives entirely. · 

The bill you vetoed last year was almost entirely one-way preemptive. In your veto message you 
said, "As a rule, this bill displaces State law only when that law is more favorable to consumers; 
it defers to State law when that law is more helpful to manufacturers and sellers. I cannot accept, 
absent compelling reasons, such a one-way street of federalism." As noted above, S.648 is two­
way preemptive as to the statute of repose (as well as with respect to the general standards of 
manufacturer and seller liability and the statute of limitations) but retains one-way preemption on 
punitive damages.3 

3 In form, S.648 is two-way preemptive on several liability for non-economic damages. 
However, since it imposes the least plaintiff-friendly rule possible (totally several liability), it is 
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While one of the arguments manufacturers and sellers make in favor of national legislation is the 
desire to create uniform federal standards, which would support uniform two-way preemption, on 
the two issues where they have made serious headway in the states - limitations on punitive 
damages and imposition of several liability. - they are far more interested in a federal floor than 
in unifonnity. We have been told, for example, that establishing by federal law the right to 
punitive damages in states where it does not exist, or limiting several liability for non-economic 
damages where state law has established it, would be totally unacceptable. 

Consumer groups argue in favor of two-way preemption, ostensibly on the ground that the only 
good reason to override a traditional state function with federal standards is uniformity. 
However, many of these same groups regularly argue that federal environmental and consumer 
protection standards should function only as a floor, allowing states to impose more rigorous 
rules. It is conceivable that the consumer argument for two-way preemption is more an effort to 
highlight the inconsistency in the manufacturers' position - and perhaps to raise an 
insurmountable barrier to legislation - than a firmly held constitutional principle. 

c, Several liability for non-economic damages 

Over the last several years, tort reform at the state level has essentially done away with the 
traditional rule of no comparative fault and full joint and several liability. (Only Alabama, 
Maryland, North Carolina and Virginia retain this combination.) Nine states4 have full joint and 
several liability, but include comparative fault, thereby reducing the defendants' joint 
responsibility by the measure of the plaintiff's responsibility. Thirteen states5 have pure several 
liability, for both economic and non-economic damages, ari.a 24 states have various hybrid forms. 

Both last year's vetoed bill and S.648 limit a defendant's responsibility for non-economic 
damages "in direct proportion to the percentage of responsibility of the defendant for the harm to 
the claimant." The trier of fact is required to assign this percentage taking into account the 
responsibility of all persons responsible, including those not before the court, such as settling 
defendants. 

In vetoing last year's bill with respect to this issue, you cited the provision's general effect of 
preventing "many persons from receiving full compensation for injury," noting in particular the 
problems created by insolvent defendants. • You also cited the particular impact of a several rule 
for non-economic damages as unfairly discriminating against "the most vulnerable members of 

effectively one-way preemptive. 

◄ Arkansas, Delaware, Maine, Massachusetts, Michigan, Pennsylvania, Rhode Island, South 
Carolina and West Virginia 

s Alaska, Arizona, Colorado, Illinois, Indiana, Kansas, Kentucky, North Dakota, Tennessee, 
Utah, Vermont and Wyoming 
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our society." You said, "Noneconomic damages are as real and as important to victims as 
economic damages." 

Manufacturers assert that the problem with joint liability for non-economic damages is that such 
damages - unlike economic damages - are totally unpredictable and subject to the whim of the 
jury, thereby making any assessment of the risk, or the purchase of insurance against the risk, 
virtually impossible. They are particularly concerned about the potential for a large award 
against the only solvent defendant in a case in which that defendant is only marginally at fault 
Opponents make the argument that non-economic damages are as real and as important -
particularly to the poor, the young and the old - as economic damages, and should not be trc:ated 
differently. Some also contend that the different state standards represent the innovation and 
experimentation that is the role of the states, and this should not be preempted. 

D. Punitive damages 

The process of awarding punitive damages and the amount of such damages have been the 
subject of some of the most ~tense controversy. Both last year's vetoed bill and S.648 cap 
punitive damages - at the greater of two times compensatories (including non-economic 
damages) or $250,000 for most companies and the lesser of these two amounts for individuals 
and small businesses. Upon consideration of eight listed factors6, a judge could award damages 
in excess of the large business cap (but not the small business cap), up to the amount awarded by 
the jury, which would not be informed of the cap.7 The "additur" provision explicitly constitutes 
one-way preemption - it does not permit additur where state law otherwise limits punitive 
damages. , ,. • 

The vetoed bill and S.648 would also: (i) establish a uniform federal stapdard of proof of "clear 
and convincing"; (ii) establish a uniform standard for award that conduct "carried out with 
conscious, flagrant indifference to the rights or safety of others was the proximate cause" of the 

6 The factors are: "(i) the extent to which the defendant acted with-actual malice; (ii) the 
likelihood that serious hann would arise from the conduct of the defendant; (iii) the degree of the 
awareness of the defendant of that likelihood; (iv) the profitability of the misconduct to the defendant; (v) 
the duration of the misconduct and any concurrent or subsequent concealment of the conduct by the 
defendant; (vi) the attitude and conduct of the defendant upon the discovery of the misconduct and 
whether the misconduct has terminated; (vii) the financ~al condition of the defendant; (viii) the 
cumulative deterrent effect of other losses, damages, and punishment suffered by the defendant as a result 
of the misconduct, reducing the amount of punitive damages on the basis of the economic impact and 
severity of all measures to which the defendant has been or may be subjected .. . " 

7 The judge would be required to hold a separate proceeding on awarding an additional amount, 
consider each of the items, and state the court's reasons for an award above the cap in findings of fact and 
conclusions of law.- A separate finding on each factor -is not explicitly required. The conference report 
on last year's bill, of course, virtually directed judges not to use this authority. 
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harm; and (iii) authorize any party to request that punitive damages be considered in a separate 
proceeding (generally so that evidence of the defendant's financial condition would not be 
allowed into evidence during the liability and compensatory damages phase of the trial). While 
these rules are meant to apply in all states that have punitive damages, they would not apply in 
states ;where punitive damages are prohibited by law.1 

In vetoing last year's bill, you stated that you "oppose arbitrary ceilings on punitive damages, 
because they endanger the safety of the public. Capping punitive damages undermines their very 
purpose, which is to punish and thereby deter·egregious misconduct" You noted that the additur 
provision might have mitigated this concern, but the Statement of Managers virtually directing it 
not be used made it ineffective in that respect 

Manufacturers assert that unpredictable and unjustifiably large (and sometimes multiple) punitive 
damage awards - as well as the threat thereof - have driven them out of markets and impinged 
on innovations. Consumer advocates assert that only potentially unlimited punitive damages can 
deter harmful misconduct by large companies. Surveys suggest that neither the award of 
punitives nor the amount is skyrocketing in products cases.9 Consumer groups cite this as 
evidence that there is no problem; manufacturers assert it is tli.e result of in terrorem settlements 
of meritless suits. 

E, Statute of repose 

At its starkest, a statute of rePQse bars _litigation after a ·product bas been in service a specified 
period of time. Twenty-two states and the D_istrict of Columbia currently have statutes of repose 
for product liability; 17 of the states and the District restrict lawsuits after a specified number of 
years (ranging from S to 15) and the remainder use some variation of "useful life" as the bar. In 
1994, you signed legislation establishing a preemptive 18-year statute of repose for general · 
aviation. 

8 In seven states punitive damages are generally forbidden; in 16 others; they are capped in one 
way or another. Twenty-seven states allow unlimited punitive damages in product liability cases. Most 
states that allow punitive damages have adopted the "clear and convincing" evidentiary standard. While 
the liability standards are less unifonn, only. a few states allow the award of punitive damages for reckless 
behavior without some other aggravating factor. We have not found any state that requires that the 
conduct leading to the punitive damages be the "proximate cause" of the plaintiff's harm, although the 
words "cause" and "result" are used. Bifurcated trials - at least on the issue of the defendant's financial 
condition -- are allowed or required in 1 S states. 

9 A recently-released Rand study has found an increase in the number and amount of punitive 
damage awards in financial fraud cases, such as cases involving insurance or financial products 
misrepresentation. This does not appear to extend to cases involving products as defined in the bill, 
which is limited to physical goods. 
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The bill you vetoed last year included a preemptive 15-year statute of repose for all products. 
The statute would, however, only have preempted states without any statute of repose, or with a 
statute longer than 15 years. Shorter state statutes would ·have remained effective. Your veto 
message referenced the length of the statute, the fact that it was broadly inclusive (you cited 
handguns), and the fact that the preemption was only one way. _The Senate bill from the 104th 
Congress had covered only durable goods in the workplace and had an 18-year one-way 
preemptive statute. 

S. 648, as reported out of the Senate Commerce Committee on a voice vote, includes a fully 
(two-way) preemptive 18-year statute of repose, covering all products except: (i) motor vehicles, 
vessels, aircraft and trains used to transport passengers for hire; (ii) products that cause toxic 
harm; and (iii) products with express written warranties that exceed 18 years. • 

Manufacturers assert that a firm, and broad, statute of repose is necessary not only to provide 
them some certainty, but also to put the risk of injury from long-lived products on those most 
able to prevent it - owners, upgraders and servicers. They argue that the 18-year statute of 
repose for general aviation you signed in 1994 has not only increased the willingn~s of 
manufacturers to produce the aircraft, but has made owners and s~rvicers far more careful, 
because they understand the deep pocket of the manufacturers will not be available t~ bail them 
out 

Consumers, on the other hand, argue that injuries from long-lived products ~ including those that 
have not been altered or do not need service - are common, and often the manufacturer should 
have foreseen and prevented the problem that caused the iriJury. They argue it is particularly • 
important that those injured by long-lived consumer goods (such as camping equipment and 
cedar chests) not be barred from court completely by a strict statute of repose. Workers, they 
note, at least can collect worker's compensation for injuries caused by long-lived defective 
goods in the workplace. • 

IY, ALTERNATIVES 

After looking at the alternatives developed by the working group in each of the three major areas 
identified, your advisors concluded that the choice of alternatives really depends on another 
decision, whether the Administration should: . 

• take the position that state law developments, and the lack of strong evidence of major 
problems that are caused by lack of national standards, lead us to conclude that no federal 
legislation is appropriate at this time; 

• put forward a series of proposals that are fully consistent with both your veto statement 
and the principle of promoting national uniformity, even if such proposals have little or 
no chance of leading to a bill that can be enacted; or 

• put forward a series of proposals that product liability legislation proponents will regard 
as an acceptable place to start negotiations and that can, albeit with some difficulty, be 
squared with your veto message. 
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Some of your economic advisors believe the business community may be correct in asserting that 
the current tort liability system, and in particular the issues raised in this legislation, over-deter 
businesses in their development and production of innovative products. In our discussions with 
the business community, we have asked them to provide empirical evidence that innovation has 
been ~tymied by litigation in general or the issues that particularly concern us: punitive damages 
and several liability for non-economic damages. Unfortunately, empirical evidence is not 
available, and the anecdotes relate to pharmaceuticals or related products, and often to the issues 
raised by mass tort claims for economic compensatory damages, not non-economic damages or 
punitive damages.. • 

As your advisors looked into the issue, we came to the following conclusions: 
• While logically there might be some impact on manufacturing innovation and 

productivity from the tort system, the evidence is mixed 
• there is no systematic empirical evidence of reduced innovation and productivity 

arising from the tort system (in part, of course, because of the difficulty of developing 
and collecting such evidence) 

• . all the anecdotal evidence is primarily from one sector - pharmaceuticals (including 
vaccines) and medical devices - but the legislative prc;,posals are far broader 

• there is no explosion of either litigation or punitive damages 
• the economy is booming and productivity is rising 
• on the other hand, the legal system appears to be both costly and time-consuming to 

plaintiffs and defendants, and anecdotes suggest that the threat of litigation - and the 
resulting payment of unjustified settlements - may have a dampening effect on . . . 

innovation -. • • 
• Over the past several years - indeed, even since the start of the 104th Congress - the 

states have inade major moves toward making the tort system more defendant-friendly, 
ranging from the virtual abandonment of traditional principles of joint and several 
liability to the imposition of caps on punitive damages 

• If federal legislation is not to lead to uniform national standards, there is little justification 
for it; there is little or no justification for one-way preemption 

• Overlaying limited product liability preemption on the tort laV{ and civil procedure of 50 
states may increase confusion and uncertainty, not decrease it 

In addition, there are concerns, particularly in light of the Supreme Court's recent decision on the 
Brady bill in Printz v. United States (June 27, 1997), that certain provisions included in S.648, as 
well as the options discussed below, may invite serious constitutional challenge on federalism 
grounds, causing the Supreme Court to restrict further the exercise of federal power. Although . 
the Justice Department is unaware of any cases that specifically address the constitutionality of 
such provisions, and although it believes reasonable arguments can be made in support of these 
provisions, the risk of invalidation is significant In this regard, the Justice Department is 
particularly concerned that the Court would invalidate purely procedural rules ( e.g., bifurcation, 
pleading requirements and sanctions, and the biomedical provisions) as are contained in S. 648 
and some of the proposals that follow. However, Justice emphasizes that, despite what the courts 
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may ultimately rule, it believes acceptable constitutional arguments can be made in defense of 
the procedural rules in the proposals and that it is important for the Administration not to 
construe the Printz decision broadly in taking a public position on product liability reform. 

Thus, while there continues to be sentiment. among your economic advisors for improving the 
tort system, it is mild and tempered by the recognition that ongoing reform in the states weaken 
the need for federal action. Your legal advisors do not believe S.648 or relatively minor 
modifications of it should be supported. Both groups .of advisors feel strongly that if there is to 
be any federal legislation, it should establish uniform national standards, and should - in the • 
areas explicitly covered - completely preempt the field. There is no justification for one-way 
preemption in this area. 

This position can be manifest in two ways: taking a strong position against any legislation, or 
developing an Administration bill that is consistent with both the veto statement and the current 
state of the law, even if that bill cannot be reconciled with the prime tenets of the Gorton otll. 

A. Oppose federal product liability legislation at this time 

One option is to take a firm and overt stance against any federal product liability legislation at 
. this time. Recent changes in state law as well as in federal constitutional law, combined with the 
lack of evidence of serious widespread problems, suggest that the burden of proving that 
traditional state prerogatives in this area should be overruled and state law overlaid with 
potentially incompatible federal law has not been met If legislation is needed in the area of 
pharmaceuticals (including vaccines) and medical devices, then it should be pursued on a 
targeted basis, taking advantage of - and prote"cting and enhancing - a strong federal regulatory 
system for drugs and device approval. A major disadvantage of this opti<;>n is that you have 
stated a number of times that you support "limited, but meaningful" federal product liability 
legislation. 

B. Develop an Administration bill we can support, consistent with both the veto statement 
and developments in state law 

_The hallmarks of this option are: (i) full two-way preemption, such that states with currently 
more defendant-friendly laws would be brought to a uniform national level as well as states 
whose laws are currently more pro-plaintiff; (ii) consistency with your veto message in all 
respects; (iii) tool~ for reducing frivolous lawsuits; and (iv) inclusion of items that were not part 
of either the vetoed bill or S.648 that can enhance the effectiveness of the legal system for 
injured plaintiffs. This option is unlikely to lead to a bill that will be enacted, but would 
produce an affirmative statement by the Administration of the appropriate parameters of reform. 

This option does not include any provision on joint and several liability for non-economic 
damages. Since part of the focus of your veto message was on the unfairness of distinguishing 
between economic and non-economic damages, any provision that deals only with non-economic 
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damages cannot be fully consistent with the veto message. Moreover, we have reason to believe 
some proponents of legislation would be willing to put forward an alternative without any 
change in joint and several liability. However, we also know the business community regards 
this as an important issue but, given current trends in state law toward several liability, they will 
be ext,emely unlikely to accept two-way preemption in this area. Appendix A contains 
alternative formulations of joint and several liability for non-economic damages that were 
developed by the working group, together with pros and cons. 

This option would consist of the following: • 
Punitive damages -Advisory jury opinion with judicial determination and a breachable 
cap for small businesses, two-way preemption 
• Establish a uniform federal evidentiary standard for award of punitive damages of "clear 

and convincing evidence," a substantive standard "conscious indifference ( excluding 
recklessness)," and require bifurcation of the damages detennination if requested by any 
party 

• The jury would render a solely advisocy opinion on liability for and amount of punitive 
damages 

• The actual determination of punitive damages would be ~ade by the judge • 
• The judge would be required to consider the factors in S.648, and would be required to 

explain why the judge's award differs (either higher or lower) from the jury's advice 
• The judge could allocate a portion of punitive damages to the state rather than to the 

plaintiff 
• Punitive damages would be capped at the lesser of twice compensatories or $250,000 for 

firms that have 10 or fewer employees and annual revenues of $1 million or less. The 
jury would not be told of the cap ( or would be told to disregard it), and the judge could 
award damages in excess of the cap only upon a specific finding that damages in excess 
of the capped amount were not only needed "to punish or deter," but also that the • 
financial impact of the higher award had on the defendant and its employees had been 
explicitly considered by the judge10 

£ms 
• Is analogous to criminal law, in that the jury is involved, but ~e final decision on what is 

essentially a punishment is in the hands of the person most experienced in deciding such 
issues, the judge 

• Since historically, punitive damage awards that seem unjustified have stemmed fromjucy 
decisions, may increase rationality in the system 

• Provides some protection for truly small businesses, responding to one of the complaints 
about the capriciousness of punitives 

1° CEA and CPSC argued that the case for reducing punitive damage awards for small businesses 
is not compelling when those awards are intended to punish willful and wanton misconduct, established 
with clear and convincing evidence. On the other hand, punitive damages are very rarely sought against 
finns this small, mainly because such finns rarely would.be able to pay them. 

-
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• Since businesses of the size described are rarely assessed significant punitive damages, 
because in most states the defendant's financial condition is already taken into 
consideration and plaintiffs do not bother to litigate punitives against finns this small, 
there may be little practical negative effect. 

• Allows the Administration to agree with some sort of cap 
• By adopting the S.648 factors, may be seen as a good faith offer 
~ 
• Agreeing to any cap at all breaks through a clear line we established last year of "no caps 

on punitivesn; it may be difficult to hold the line against expansion of this cap, either to 
larger businesses, or by limiting the judge's discretion 

• Any proposal that limits punitive damages in any way may be seen as tipping our hand -
or limiting our options - with respect to the tobacco settlement 

• Takes away from the jury what has been regarded as a traditional jury function 
• While judges may determine punitive damages in many states in cases where they are the 

trier of fact, only Connecticut and Kansas provide for initial judicial detennjnation (in 
contrast to appellate review or remittitur) where a jury has sat 

• Unlikely to solve concerns of either proponents or opponents of caps; consumer groups 
and lawyers have not favored judicial determination . 

• May raise difficult Seventh Amendment issues ("no fact tried by a jury, shall be 
otherwise reexamined in any Court of the United States, than according to the rules of the · 
common law.') • 

• Making it fully two-way preemptive, thus forcing some states to allow punitive damages 
that do not currently do so, is likely to be regarded as both unacceptable and 
inflammatory by the business community 

Statute of repose 
• Two-way preemption of state law (as in S.648) 
• 18 year statute of repose (as in S.648) 
• Which a plaintiff may overcome by clear and convincing evidence that the product had a 

longer useful safe life (not included in S.648, and responsive to the victim of the hay­
baler accident cited in the veto message and to. accidents involving products clearly 
intended to be longer-lived, such as elevators and most fireamis) 

• Covering only durable goods in the workplace (narrower than S.648, retaining plaintiff 
rights concerning consumer goods in states without any statute of repose and responding 
to your concern about handguns) . 

• With further exceptions for toxic substances, vehicles used in transportation for hire, and 
express warranties (as in S.648) 

• And with a provision that extends the statute to allow full benefit of the two-year statute 
of limitations after injury or discovery of harm in, for example, year 17 (not in S.648, but 
not expected to be a problem) 
~ 
• By building on S.648, demonstrates good faith to proponents of that legislation 
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• Two-way preemption is responsive to principles of veto message, and also lengthens 
statute of repose in the 22 states that have them 

• Number of years is longer than in any current state statute denominated in years 
• Rebuttable presumption protects workers injured by products clearly intended to be 

, longer-lived 
• Bright line number of years, combined with clear and convincing standard, means 

manufacturers will be free from arguments about whether something was intended to 
have a useful life slightly longer than .18 years 

• By restricting statute to durable goods·in the workplace, consumers in states without 
statutes of repose retain their access to court for injuries from long-lived or intermittently-
used consumer goods such as cedar chests and camping and baby products . 

• Until late last year, all formulations of this statute had been limited to durable goods in 
the workplace, in part because those injured in such an accident will at least have 
received some compensation through workers compensation . 

• Expands on an already-existing federal liability scheme - workers compensation -:-
• Exceptions protect access to court in latent defect cases 
~ 
• Opponents of product liability reform will oppose any fed:eral statute of repose as limiting • 

plaintiffs' rights in states without such statutes 
• Combination of two-way preemption and l?right line ( even with rebuttable presumption 

and limitation only to durable goods in the workplace), will restrict the access of some 
injured parties to court 

. • Proponents of S.648 may regard rebuttable presumption and limitation to durable goods 
in the workplace as unacceptable limitations, particularly given that they extended the 
statute from 15 to 18 years and made preemption two-way in response to the veto 
message 

In addition to these proposals, we recommend that option B include items the would tend to 
reduce frivolous litigation and items plaintiffs believe could make a real difference in their ability 
to recover: 

• Provision for alternative dispute resolution for small claims that both defendants and 
plaintiffs would find appealing 

• Limitations on the use of protective orders where disclosure of the information is relevant 
to the public health or safety unless disclosure is clearly outweighed by a substantial 
interest in maintaining the confidentiality of the records 

• Require affidavits of good faith to accompany pleadings and impose sanctions for bad 
faith pleadings 

• A requirement for a study of the product liability system by the Attorney General 
The first of these items might- depending on how it is drafted- gain the support of both 
plaintiffs (who cannot find lawyers to take small claims through the traditional legal _system for a 
contingency fee) and defendants. The second (based on a bill that has been introduced by 
Senator Kohl) would be strongly supported by consumer groups and- in light of the tobacco 
revelations -.. probably could generate strong public support, but would certainly be opposed by 
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defendants and perhaps even by the plaintiffs' bar. The third and fourth provisions are from the 
Breaux draft. The class action provision may not be giving up much from the plaintiffs' 
perspective because of the Supreme Court's recent decision overturning the asbestos settlement. 

This O,Ption is recommended by the Treasury Department,_ the Department of Justice, the SBA, 
White House Legislative Affairs, White House Counsel, DPC and the NEC. 11 Both Justice and 
White House Counsel emphasize that their policy preference is Option A, but they do not believe· 
that option is viable as a practical matter. Legislative Affairs would want to discuss Option B, if 
chosen, with both Senator Rockefeller and Mr. Dingell (understanding they are very likely to 
turn it down cold) and Senator Breaux before making it public. 

C. Make a proposal that has a viable chance of starting negotiations with proponents 

As described in the specific pros and cons below, the items in this option cannot be completely 
squared with your veto statement. On the other hand, they represent real movement toward 
responding to your objections. However, it is critical to recognize that once these options are 
on the table, negotiations may take them even farther afield, and lead to a negative 
dynamic in which bill supporters think they've come "most o~ the way" toward your 
position and assert that refusal to support their bill amounts to "moving the goalposts~" 
The danger with this option rests far less in its particular parameters than in the·slippery slope it 
sends us down. 

Again, no provision on several liability for non-economic damages is included, based on 
indications some proponents ui't,.y be willing to move without such a provision. Appendix A 
contains options developed by the working group, of which only Proposal 2B is likely to be 
acceptable at all to the business community. 

This option would consist of: 
Punitive damages - Cap with easier breakthrough, one-way preemption 
• Establish a uniform federal evidentiary standard for award of punitive damages of"clear 

and convincing evidence," a substantive standard "conscious indifference ( excluding 
recklessness),'' and require bifurcation of the damages determination if requested by any 
party 

• Cap punitive damages at the greater of $250,000 or twice compensatories (the lesser of 
the two for small businesses, defined as in option B as businesses with 10 or fewer 
employees and not more than $1 million in annual revenue) 

• Do not tell the jury of the cap 
• Allow the judge to award punitive damages above the cap (for both small and large 

businesses) without an additional proceeding and on a finding that the capped amount is 

11 While CEA and 0MB participated in the discussions, they have not chosen an alternative. 
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"insufficient to punish or deter," the standard in S.648, with no required consideration of 
specified factors 

• Insist that there be no legislative history suggesting this authority is to be used more 
sparingly than implied by the statutory standard 

• , This would be two-way preemptive~ except with respect to states that do not allow 
punitives in products cases at all 
~ 
• Closest to both S.648 and earlier versions of bill, and thus likely to be most easily 

regarded as acceptable by proponents • 
• Particularly given that there are few punitive damage awards in excess of the cap and that 

judges now have remittitur authority, this would likely have little practical impact on 
actual awards 

• . The procedural changes may produce more uniformity across the country 
~ 
• This looks like a cap on punitive damages, which you said you opposed; "no caps on 

punitives" has been used as a shorthand description of the Administration's firmest 
position 

• It may actually be a cap with judges reluctant to award punitives 
• Holding the line on the legislative history can be very difficult, particularly if the statute 

is acceptable in all other respects 

Statute of repose 
The proposal would be the same as under option B, which we believe will be regarded as a 
good faith offer to negotia(e.,. 

The primary dangers with this strategy are (i) the likelihood that oppone~ts will not believe even 
the initial positions are consistent with the veto statement, and (ii) that it will be relatively easy 
for the other side to make what look like cosmetic changes that may in fact be quite significant 
For example, deleting the plaintiff's option to breach the 18-year statute of repose by a clear and 
convincing showing that the useful safe life was intended to be longer - a likely demand of the 
manufacturing community - would look minor, but in fact would work a major change in that it 

• completely shut the courtroom door on plaintiffs in the many states with no statute of repose. 

Secretary Daley recommends a private attempt to reach a firm agreement with Senator 
Rockefeller along the lines set forth in this option, coupled with private outreach to key 
principals .in the business community to explain the Administration's complitment to meaningful 
but fair reform, which justifies only limited federal action in the face of state reforms. If a deal is 
impossible, Secretary Daley recommends that the Administration publicly state its commitment 
to two-way preemption as the basis for fair and equitable reform. The SBA would also find 
Option C acceptable. 

Several of your other advisors also believe Option C would, as a policy matter, be an acceptable 
endpoint. They believe, however, that legislative dynamics m~ it virtually impossible -- even 
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if Senator Rockefeller were to agree to stick to Option C -- that this would remain the endpoint. 
Movement away from it can be both subtle and important, and such movement would be 
extremely hard to explain credibly as the basis for a veto. Moreover, these advisors observe that 
those opposed to this legislation are strong,.united and yery public in their opposition. These 
group~ will not buy the argument that Option C is acceptable even as an end point, and will 
assert that you have deserted your principles. Your other advisors are therefore aligned with 
Option 8. 

Y, DECISIONS; 

Please set up a meeting in the near future with the relevant principals to discuss 
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APP.ENDIXA 
Options on Joint and Several Liability for Non-Economic Damages 

The formulations described below reduce ~e negative impact of imposing several liability for 
non-economic damages. However, any formulation that does not guarantee the plaintiff 100% of 
non-economic damages (where there is any solvent and. available defendant) is discriminatory 
against non-economic damages in those states that retain joint liability for economic damages. 
Assuming you do not want to put several liability for economic damages into play, you should 
be aware that all of the options described- except pure reallocation-- have this flaw. 

Informed by various state law provisions concerning joint and several liability, your advisors 
considered formulations for federal preemption involving the following concepts: 

• Several liability with reallocation among remaining defendants ( and plaintiff, if the 
plaintiff is at fault) in the event the amount allocated to any defendant is uncollectible 
(thus guaranteeing plaintiffs 100% recovery for the portion of the damage not their fault, 
but sparing low-fault, deep-pocket defendants the need to sue for contribution) 

• Setting a level of fault below which only several liability will apply (thus responding to 
the concerns of low-fault deep-pocket defendants) 

• Setting a threshold of fault below which several liability will apply, but with a multiplier 
(thereby guaranteeing the plaintiff some recovery where only the low-fault defendants are 
solvent) 

• Guaranteeing the plaintiff a specified percentage of recovery of non-economic damages 
• The extent to which plaintiff fault will_ be taken into account to reduce ~very for non-

economic damages : 
• Special rules for small businesses, particularly as to responsibility for more than their 

share of damages 
• Two-way preemption, which would be meaningful if federal law were less pro-plaintiff 

than some state laws 

Working on the assumption that yo.u wished us to develop proposals that include several liability 
• for non-economic damages - so as to be able to convince those favo~g product liability of our 
good faith - but that are least restrictive of the rights of plaintiffs, your advisors developed the 
following alternative formulations relating only to non-economic damages: 

Proposal 1 - Reallocation12 

• Joint and several if the plaintiff is fault-free 

12 This is based on the statute currently in effect in Missouri. 
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• If the plaintiff is at all at fault, liability is several, but if the plaintiff cannot collect from 
one or more defendants after a specified period of time13, the plaintiff can petition the 
court for reallocation of damages not attributable to the plaintiff among the remaining 
defendants, but no defendant less at (ault than the plaintiff may be charged with more 
than twice his proportionate share of damages 

• ' This would be two-way preemptive 
~ 
• Preserves balance between faultless plaintiff and defendant with any fault in favor of the 

plaintiff 
• Is generally consistent -- or at least not less pro-plaintiff - with the laws of most states14 

• Where plaintiff is at fault, less culpable def~ndants - even if they are deep pockets - will 
have their damages limited 

• Of all the potential limitations, is most likely to retain 100% recovery for non-economic 
damages in many cases 

• By·retaining joint and several liability in many situations, should encourage settlement 
CQm 
• May be viewed as excessively pro-plaintiff, and thus n9t a good-faith offer, particularly if 

it is two-way, thus increasing defendants' responsibility in states, such as C8lifornia, with 
several liability for non-economic damages . • 

• May limit plaintiff's recovery where plaintiff is at fault and there are multiple defendants 
• Requires fact-finders in the 13 states that currently do not have comparative fault or 

several liability to assign degrees of responsibility 
• Shifts from defendants to,plaintiffs the responsibility for collecting from each defendant, 

potentially adding to delay in recovering and increased expense 
• As among defendants, it is unclear why the extent of the plaintiff's responsibility should 

have an impact on defendants' responsibility to pay the judgment . 
• It is very complicated • 

Proposal 2A- Guaranteed recovery, two-way preemption 
• Joint and several liability of any defendant who is more than 30% at fault (taking into 

account the fault of the plaintiff and settling defendants) . 
• If any defendant is less~ 30% at fault, that defendant's responsibility would be limited 

to a maximum of twice the defendant's proportionate share of non-economic damages 
except where a greater multiplier was needed to ensure the plaintiff recovery of at least 
50% of the assessed non-economic damages. 

13 In Missouri it is 30 days, which may be too short to actually encourage the plaintiff to try to 
collect; in Connecticut it is one year, which may be too long. 

14 Only plaintiffs with some degree of fault in the four states that retain traditional no comparative 
fault/joint and several liability would be significantly disadvantaged; plaintiffs in the nine states with 
comparative fault and joint and several liability could be somewhat disadvantaged. Plaintiffs in states 
with any further restrictions would likely benefit. 
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Proposal 2B - Guaranteed recovery, one-way preemption 
• Joint and several liability of any defendant who is more than 10% at fault (taldng into 

account the fault of the plaintiff and settling defendants) 
• If any defendant is less than 10% at fault, that defendant's responsibility would be limited 

to a maximum of twice the defendant's proportionate share of non-economic damages . 
except where a greater multiplier was needed to ensure the plaintiff recovery of at least 
60% of the assessed non-economic damages. 

1w 
• Should be seen by proponents of limitation as a good-faith offer, with real liµtlts 
• Preserves joint and several liability for defendants with significant degree of fault 
• Ensures that no low-fault defendant will have to pay more than 50% (or 60%, if one-way) 

of total non-economic damages, and that in most cases they will be limited to their 
proportionate share 

• Although it limits responsibility oflow-fault defendants, it.guarantees that plaintiff will 
• collect substantial portion of assessed non-economic damages (if there are any solvent 

and .available defendants) 
• . The two-way preemption version would increase plaintiff's guaranteed level of recovery 

in states with several liability for non-economic damages (such as California and Illinois), 
and thus might be considered an acceptable tradeoff for liinitation on guaranteed recovery 
in other states 
~ 
·• Setting the guaranteed recovery level at 50% or 60% (or, in fact, any level lower than 

100%) may be viewed as non-responsive to both of the objections in the veto statement -
not full recovery, and discrimination against non-ecenomic damages 

• Will require fact-finders in the 13 states that don't have both comparative negligence and 
several liability to make additional determinations 

• Defendants who view themselves as likely to be low-fault deep pockets will object that 
their potential for payment of non-economic damages is so high they cannot take the 
limitations into account in either settlement discussions or purchase of insurance 

• Small degrees of differentiation of fault - e.g., between 9% and 11 % - could have major 
repercussions on responsibility to pay damages 
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To: 

From: 

THE WHITE HOUSE 

WASHINGTON 

Date 7 -1 7 -9 7 
Sylvia Mathews 
Bob Nash 
Janis Kearney 

The Staff Secretary 

The attached is forwarded for 
your information. 

..... . :.. . 
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THE WHITE HOUSE 

WASHINGTON 

July 16, 1997 

David L. Evans 
Harvard and Radcliffe Colleges 
Office of Admissions 

and Financial Aid 
Cambridge, Massachusetts 02138 

Dear David: 

C::c:.~ .... , in~: 
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e'(V\l'C, Gr~ '-
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Thank you for your fine letter and for sending 
your post-World War II American History Course 
proposal, which I have passed along to my 
domestic policy staff. 

I was deeply touched by your life's story and 
by all that you and your siblings have 
overcome. While I'm not sure yet who will be 
included at the Central High anniversary, I 
have made my advisors who are helping to 
organize the event aware of your background and 
your interest in attending the observance. 

As we move forward with our efforts to create 
"one America," I appreciate all that you are 
doing and hope that we'll have the chance to 
meet again . 

Sincerely, 

~ .I " , e 

~ t!UA ~ 
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OFFICE OF ADMISSIONS AND FINANCIAL AID 
BYERLY HALL• 8 GARDEN.STREET• CAMBRIDGE, MASSACHUSETTS 02138 

HARVARD• RADCLIFFE 

June 24, 1997 

The Honorable William J. Clinton 
President 
THE WHITE HOUSE 
1600 Pennsylvania Avenue 
Washington, DC 20500 

Dear Mr. President: 

IIMoL: ..... 
Smior AJ,,,isJu,,u Offiar 

<611> 49n3n 

As a native Arkansan, I write with two objectives: (1) To seek 
an invitation to the formal observation of the fortieth anniversary 
of the Little Rock Crisis in September and (2) to ask that you, as 
an Arkansan and former Governor, use that occasion to advocate the 
required teaching of post-World War II history in American 
secondary schools. 

~ I graduated from Eliza Miller High School in West Helena three 
months before the Little Rock Crisis and have been an admissions 
officer here at Harvard for more than twenty seven years. 
Accordingly, I have enclosed two relevant documents for your 
perusal. The one is autobiographic, while the other argues for the 
systematic teaching of American History of the last fifty years. 
This advocacy is · especially a propos in that you have already 
suggested a national conversation on race . 

Though important, race would not be the only topic of 
discussion in such a course. Surely, the increasing availability 
of affordable technology would be discussed, e.g., today a $1200.00 
computer is many times more powerful than a $12,000,000 computer 
was thirty years ago. And no such course would be complete without 
discussing the vital role government has played in health care 
delivery and educational opportunity. Your educational record as 
Governor of Arkansas is a prime example. 

Also, Mr. President, I would hope that in learning about our 
country since 1945, African American children would come to know 
the names and deeds of the likes of Jack Greenberg and of martyrs 
such as Andrew Goodman, Viola Liuzzo, Rev. James Reeb, and Michael 
Schwerner. In so doing, they would learn that white Americans of 
many ethnicities and religions gave their life's work (and their 
lives) for the constitutional rights of black folk. 

I met you at the "HELENA 150 Celebration" on November 6, 1983 
when Helena honored seven of us from Phillips County. You were a 
newly- elected Governor with an impressive record and an even more 



promising future, especially in support of education. God willing, 
perhaps, I shall meet you again . . 

With kindest regards, I remain, 

Sincerely, 

David L. Evans 

Enclosures(2) 



Dr. Calvino. Atchison 
Office of Development 
Tennessee State University 
Nashville, Tennessee 37203 

Dear "Doc:" 

16 July .1971 

On December 27, 1939 I was born, the fourth of seven 
children, to sharecropper parents at Wabash (Phillips County), 
Arkansas. The county seat is Helena and it was in that small 
town that I grew up. 

My father never went to school and he died when I was ten 
years old leaving my mother with the unwieldy tasks of 
sharecropping and raising seven children. She soon despaired of 
her situation, abandoned tenant farming, and moved the family to 
Helena. 

When a black woman is widowed, has seven children, and has 
completed only six grades of school, this society usually 
relegates her to the farthest edges of human existence. My 
mother's fate was no exception. Pepperlite Quarters--our new 
"home"--was just that, an outpost at the very edge of human 
existence. The daily struggle for life was so immediate and 
demanding that the many rats, roaches, and mosquitoes that 
infested our house were treated the way most Americans treat ants 
in their yards. There was no running water in or near the house; 
it had to be fetched in a bucket from afar. Kerosene lamps were 
our only source of light and we would all huddle around a 
potbellied heater in winter vainly trying to keep warm. The fact 
that I knew so few friends in the Quarters who had not had 
whooping cough, parasitic worms or rickets led me to think that a 
child was somehow abnormal if he didn't have at least one of 
those diseases. 

our mother was able to obtain a job as a maid and the two 
oldest children (both girls) found similar work on a part-time 
basis after school. In that capacity a loving and dedicated 
woman literally worked herself to death: She was stricken with a 
cerebral hemorrhage in her employer's kitchen on April 26, 1956 
and never regained consciousness. Her salary was $19.00 per week 
and although we had moved several times since Pepperlite 
Quarters, very little had changed for us. 

In looking around the house that Thursday afternoon of our 
mother's death and seeing only the humblest possessions, the 
world seemed so terribly cruel. It had now ground out the lives 
of both parents and had given so little in return. Gone were two 
honorable and kind human beings whose only "sins" had been that 
they were poor, black, and unschooled in a society that gives 
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prime advantage to those who are affluent, white, and educated. 

our parents' tangible bequest to us was negligible, but they 
left us some intangibles that have sustained us when all else 
seemed lost. What were these sources of strength? There was 
first an abiding faith in God followed closely by family unity, 
self-confidence, and a life-long appreciation of our origins. To 
these sometimes elusive convictions we owe all that we are. 

Today all seven of the children have gone to college and 
three of us have post graduate degrees. In fact, two of us had 
the good fortune of being graduate teaching fellows at Princeton 
and u.c.L.A .. This was accomplished through a boot-strap effort 
on the part of the older children and then a combined effort to 
assist the younger ones through college. 

Personally, I graduated from Tennessee State University in 
March 1962 with a B.S. in Electrical Engineering. I was employed 
by the Boeing Company of Seattle, Washington and during the next 
two and a half years worked in the aerospace industry. 

In 1964 I applied and was admitted to the graduate school at 
Princeton, entered and in 1966 earned the Master of Science in 
Engineering Degree. I then went to Huntsville, Alabama with the 
IBM corporation. 

While working in Huntsville I noticed that very few talented 
and deserving black students from hardship backgrounds were 
getting to college. I, therefore, set out to find one or two 
such students and to personally recruit and counsel them for 
college. In looking for those two, I found many. My efforts 
were successful beyond my fondest dreams. A little more than two 
years of spare-time effort produced recruits who were admitted to 
Amherst, Brown, Brandeis, Boston University, University of 
Chicago, Cornell, Columbia, Dartmouth, Harvard, Hampshire, 
Pembroke, Princeton, st. Mary's (of South Bend, Indiana), smith, 
Stanford, Washington State, Wisconsin, u.c.L.A., and a dozen or 
so historically black colleges in the South. 

The news of my success got around and I was made formal job 
offers by Harvard, M.I.T., and the College Entrance Examination 
Board. I was most impressed by Dr. Chase N. Peterson, Dean of 
Admissions at Harvard, accepted the offer, and am now entering 
the second year of a two-year leave-of-absence from IBM serving 
as Assistant Director of Admissions. 

Sincerely, 

David L. Evans 



A Need for a Post-World War II American ffistory Course 
("Those who cannot remernb~r the past are condenmed to repeat it." 1

) 

by David L. Evans 

The median age of the u. S. population is 34. 8 years. 

Moreover, the typical high school course that is supposed to 

chronicle American history from the Colonial Period to the present, 

seldom gets to the Truman Administration. And when a course does 

reach the present, the years since World War II are often covered 

in three or four weeks. It is, therefore, not surprising that the 

average-age American has no historic or intuitive sense of the 

political, social, and economic conditions that produced the civil 

rights laws of the 1960s and the need for affirmative action. It 

is understandable that a person so young might perceive affirmative 

action not as it was originally intended (an attempt to level a 

cruelly tilted playing field), but as an unfair reward for one 

group at the expense of another. How could we expect otherwise, 

when the average-age American has not experienced nor has he been 

taught some of the most profound lessons of the last half century? 

A person born thirty five year ago was only fourteen when 

Jimmy Carter was elected President. Maybe we are blessed that such 

a person can't conceive of a period in his lifetime when African 

Americans were legally denied the right to drink from the same 

water fountain as whites, to use the same bathroom, to be served at 

the same lunch counter, etc, in this" land of the free and home 

of the brave." Perhaps there is something good in his not knowing 

that in 1964, u. S. Attorney General Robert Kennedy's staff found 

1 George Santayana 



more than fifty hotels and motels between Baltimore and Washington 

that would permit a dog to spend the night but not an African 

American citizen. It might be traumatic to remind him that he was 

ten years old when the United States Public Health Service ended 

the deceitful, forty-year, Nazi-like "Tuskegee Experiment" on black 

men with untreated syphilis. So monstrous was the deed that 

President Bill Clinton formerly apologized2 to all African 

Americans with these words: " I am sorry that your federal 

government orchestrated a study so clearly racist; that can never 

be allowed to happen again ... " 

Even in death, black remains were thought somehow to defile 

those of whites. As late as the 1970s, in Alabama, a court order 

was necessary to bury the body of a decorated black Vietnam War 

veteran in a racially segregated graveyard. 

Not being old enough to comprehend the Jim Crow laws that 

President Lyndon Johnson and the Congress sought to eradicate in 

1964, such a person might be more impressed by a contemporary and 

familiar analogy. A graphic example from this decade that still 

sears in the human conscience, might help him understand just how 

deep and ugly the wounds of de jure racial humiliation can be. 

There is probably no better example on earth to teach the desired 

lesson than the recently-abolished apartheid policy of South 

Africa. Although officially ended in 1991, that policy of absolute 

racial separation was eerily similar to what the 1964 Civil Rights 

Act outlawed in the United States. South Africa, indeed the world, 

is still reeling from the horrors unveiled when the lid was removed 

2 The White House, Friday, May 16, 1997 



from that cauldron of oppression. The "Truth and Reconciliation 

Commission," headed by Archbishop Desmond Tutu, seems to disclose 

a more unbelievable atrocity at its every meeting. It is 

interesting that a similar committee was appointed in the U. S. by 

President Johnson after the bloody urban racial upheavals of 1967. 

That committee (popularly known as the "Kerner Commission" 3
) 

offered the following conclusion: "Our nation is moving toward two 

societies, one black, one white--separate and unequal." 

South Africa is about as far removed in time from the 

abolition of apartheid as the United States was in 1970 from the 

1964 Civil Rights Act. If South Africa's timeline follows ours, 

there should soon be "reverse discrimination" law suits in that 

country alleging that less-qualified blacks are being favored over 

more qualified whites. We must remember that Marco DeFunis filed 

his "reverse discrimination" suit against the 

Washington Law School in 1971 alleging that 

University of 

less-qualified 

minorities were admitted ahead of him. His case went all the way 

to the United States Supreme Court (DeFunis vs. Odegaard) but was 

declared moot in 1974 because he had already graduated from law 

school. 

Although the laws have changed in South Africa, the gap 

between black and white, rich and poor, skilled and unskilled 

remains frighteningly wide. And when the adjectives black, poor, 

and unskilled combine to describe one person, the gap between him 

and his countrymen is almost unbridgeable and will not close 

anytime soon. Much more than political, economic, and educational 

3 The National Advisory Commission on Civil Disorders 



redress is needed to overcome the eff~cts of apartheid. Special 

efforts must also be made to heal deep psychological wounds to 

assure the victimized blacks and their children that they have a 

viable chance to compete in the mainstream. 

How long and how much effort will it take? Who knows? But 

what fair-minded person believes that thirty or forty years of 

special attention to education, health care, job training, etc., 

will level the racial playing field in South Africa? 

Affirmative action was begun in this country some thirty years 

ago in an atmosphere much like post-apartheid South Africa, but 

fewer than half of the American people can remember its beginning. 

Essentially no students have been taught a history course in which 

the social policies and laws that brought about affirmative action 

in the first place, were systematically discussed. Because of this 

unfamiliarity, there is a critical need to teach the history of the 

United States since World War II to all citizens, but especially to 

the children. Failure to do so could lead us again (via 

Santayana's prophecy) to the embarrassing dilemma of having the 

world's most promising democracy thoroughly shackled by the issue 

of race. 
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