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WHAT'S NEXT ON THE FOREST PLAN?

The two major issues Pacific Northwest forest issues are the continued implementation
of the President's Forest Plan and the controversy over the 1995 Rescissions Act timber rider.
The two are not unrelated - the timber rider shields individual sales under the President's plan
from judicial review until the end of the year, leaving the continued legal viability of the Plan
in the wake of the timber rider an issue for the beginning of 1997. Meanwhile, we continuc
to implement the Plan, are on track to meet our timber commitments, and continue to move
forward highlighting interagency cooperation in streamlining consultations under the -
Endangered Species Act and working with private landowners to establish [labitat
Conservation Plans that provide certainty to the landowners for periods of up to 100 years.

The timber rider has in many ways been disruptive. It reopened the “timber wars" in
the Pacific Northwest. No violent episodes have occurred to date in the demonstrations in
Oregon and Washington, although recent high profile arrests at one particular site (Wamner
Creek) resulted in the arrest of two newspaper reporters and seizure of their notes and photos
(the newspaper is suing the U.S. government). While environmentalists arc disappointed that
the rider has not been repealed, we have worked hard to confine the impacts of the rider as
much as possiblc.

The most controversial section of the rider -- the provision requiring release of old
growth sales that had been previously withdrawn for environmental reasons (the so-called
"318 sales") expires on September 30. Under that provisiom, we-womrour-fawssit-cantesting

. " ting" ' i er

the meaning of "known to be nesting'

to_15_timber companies. Olww:_l_th.mm_QUHMmM[ﬁ that

_settlement had been reached in that case with all of the timber companies that will allow the
_ Forest Service and BIM ta provide the replacement over three years (1997-99), in full
compliance with cnviro ject to judicial review. Approximately 176

million board feet is involved in this settlement. A few units of some sales under the rider
may not be fully harvested by September 30th; those remaining units will also be subject to

environmental law gnd judicial oview. = | Uusn 90 ~ MRy b o L:§u
_— — B ?
and

The remaining provisions of the rider, mandating an expedited salvage progr
shielding sales under the President's Forest Plan, expire on December 31. The salvage
program remains controversial, although Secretary Glickman's directive withdrawing sales in
inventoried roadless areas and providing further guidance addresses some of the complaints.
An interagency report on the salvage program is in the works, and will be followed by an
announcement on actions that will be taken to address problems identified in that report
(probably next month).

Finally, the question of how the rider will effect the continued legal viability of the
President's Forest Plan will be on the table at the beginning of 1997; agencies are currently
analyzing the biological effects of the rider and should be prepared to address the legal issues
by that time.
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September 21, 1996

Taibi Kahler

Kahler Communications, Inc.
1301 Scott Street

Little Rock, Arkansas 72202

Dear Taibi:

Thanks for your letter of September 13 and for
your kind words about our speeches -- I thought
they all went well. Also, I appreciate your
interest in coming up to Washington and have
made Carol Rasco aware of your offer to help
improve educational standards.

s

We missed you in Arkansas, but there will be
another time. Best to Shirl.

Sincerely,
%Mskku()@:uim
Q afsester W Tun N Y g
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The President and First Lady
September 13, 1996 v U/

Dear Bill and Hillary,

Shirl and I appreciated the invitation to be included in the group admitted to the
lawn of the Old State House and see you again, but I got the card too late. (My fault, as I
was out of town on business and hadn't checked my P.O. Box).

I did not watch most of the convention, but I thought both of your speeches were
excellent. I believe your addressing the issues of family and education [content] were
particularly appropriate and effective. And with shifting your collective processes (Bill:
Persister belief words, Workaholic fact words, and Promoter action words; Hillary:
Persister beliefs, Workaholic facts, and Reactor feeling words; and Al Gore now doing
Rebel humor], you are significantly reaching your audiences. I hope Bob Dole never
realizes what an advantage it would be for him to shift his process to address Reactors
and Rebels as it would significantly help his cause.

Through dissertations and other research studies the Process Communication
Model continues to be proven an extraordinarly useful and effective tool in both
education and parenting. We are having great success with the Boys and Girls Clubs of
America and with the mentoring programs sponsored by the Hundred Black Men in
Atlanta. We will impact lives and help reduce violence. In addition, work in schools in
Arizona, Arkansas, Vermont and Maryland shows that PCM can significantly improve
student and teacher performance and learning.

Would this be something you or Secretary of Education Richard Riley would like
to cite on the campaign trail as a program to improve our educational standards in the
coming four years? Iam aware that Secretary Riley does not have any background in
Process Communication but I would be happy to explain it to him if you wish. If you

agree, will you arrange an appointment for me and Joe Pauley, my representative in
Washington, D.C.? Iknow Secretary Riley would not have time to attend a three day
seminar, but perhaps one of his senior staff could attend. Alternatively, either Joe or I
would be willing to provide a one or two day private tutorial for him.

I look forward to hearing from you and to helping your re-election campaign in
any way you believe I can be useful.

With loyaltym /)9 %%@m/ Mf

.a/72202 %Ol 37 '376;;' Fa% (

1) 375-68;//3 7’
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Taibi Kahler

Kahler Communications, Inc.
1301 Scott Street
Little Rock, Arkansas 72202

i




L "' \{‘ ! l‘i :-'l c&i )
-Gyrosada,likeﬂmmefuReactor e

IVIU Cleated i 10/ Xddaifional . nawked

to the it‘h S l'."-- i ate a,urao cmathismcy
clothmgadforEaglesEyedrems.Ai
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two consulting ‘tirms,” Matrix" Information
and Directory. Services' Inc. and Netwi‘

to exchange electronic-messages and col:
laborate on documents. It is a market that
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es in the way that New York has
~ become a center for developers of
World Wide Web sites, Los Angeles
‘has become the. capital of high-tech

} speclal effects for movies, or the

Seattle area has benefited from new

-companies started in the shadow of -

'; the Microsoft Corporation.

' nomice ;levelopm

- ““The location of Internet hosts,”
ithe study said, “suggests that there
is anew pattern of leaders and losers
in modern metropolitan growth."
;. The Internet, to bé sure, is merely
i the latest: waye of -technology - that
affects cities unevenly, helping some
md punishing ‘/others. Deep-water
i ports, railroads, the telephone ‘and
1he_ automobile ‘all brought.changes
. in the' geographic ° distribution of
‘ wealth and people.: 7
In the future, the: New York Uni-
‘, verslty study asserts, access to the
+ Internet and technical know-how to
.. exploit computer teclmology,r may
* well be the keys to economic develop-
- ment. ‘“The future:is going to belong
! to those cities and regions with the
, information-driven’ industries and
people with the skills to -thrive in
“those industries,” - said -Mitchell
"Moss, director of the urban research
center at New York University. Mr.
Moss was the co-author of the Inter-
net analysis with Anthony Townsend,
a research assistant,
'Ihereglensdoingwellinthehlgh

tech development race, Mr.- ‘Moss -

says, are likely to extend their lead.
Telecommunications deregulation,
he believes, will mean that new in-
vestment will increasingly.go:into
the e:dstlng high-tech clusters.:The
accelerating concentration of skilled
people, investment andh
the Silicon Valley model —.will more
and more becomie the pattern of eco-
f}‘! natlonally 1;ac-

;ii“

ration — .

cordlng to Mr. Moss.
Paul Saffo, a director of the lnsti

tute for the Future, agrees that Sili-
con Valley will be the model. But he .

says it is a model that suggests that
new high-tech clusters will develop.

Computer engineers, Mr. Saffo
notes, gathered in Silicon Valley
partly because of Stanford Universi-
ty and the nearby government re-
search laboratories. Yet the weath-
er, landscape and life style .also
made it a place where people wanted
to stay. Once the industry took root,
he notes, the business advantages of
clusterlug became increasingly im-
portant,

- Already, he sees evidence of com-
puter professionals settling in new

Ie_'?lavihg a lot of :

Internet connections
really an advantage?

areas, attracted by the life style and

high-speed telecommunications links:

in places like Santa Fe, N.M.,, and
Telluride, Colo.

“The Internet won't mean the
death of urban centers,” Mr. Saffo
said. “It will mean the reinvention of

.urban centers.”

“But,” he added, “it could also
eventually mean an explosion in

. some exurban areas, leading to a

migration not seen since the subur-'
,banization’of the 1950’s.””’

Computer experts point out that '

trylng“tg tount host computers by

location:is ‘difficult to do precisely. .
‘The ‘method used for the’ New York
Uniiversityfstudy does. not count the |
machhes on ‘internal corporate net-. |

Mtcrosoﬁ. "Rware,

' SEA'ITLE Sept. 15 A(Reuters)
rThe Mlerosott quporatlon plans: o
| announce on Moqday ‘that a version
| of its Windows'
| for. hand-held
n be available this ar people’ famll
| iar with the company’s plans said..

\ = The system, windows CE;is: belng '

i introduced two years after Microsoft

iscuttled a similar project known as
' Winpad, because its intensive memo-
'ry requirements would have made
. the hardware too costly. ' :

. Since then the growth ofsthe Inter-
‘net has expanded :the.market for
small wireless devices, while the Or-

I1.I L

ratlrl,g tem . -
mer: devl:g:ilwﬂlr

Seen for.Small Devtces

acle Oorporatlon has popularized the

concept!of-a $500 consumer device
 that can gain access to the Internet.

- Microsoftiofficials - declined - to
comment last:week; but the oompany
said it would have an announcemerit.
early Monday on “‘a significant addi-
tion in the aréa of Microsoft wmdows
platform software.”

- Microsoft - executives had previ-
ously disclosed ‘plans to supply a
system for hand-held devices in time
for the holiday season. The devices
range from a “smart’’ wireless tele-

-phone to personal organizers with

communications capabilities.

works, Imown as in

tion, the address listed" ftit"‘an Inter- )
net computer may not always be &

where the machine actually is.

Yet David Gelernter, a computer.
science professor at Yale University, &}
questioned not the methodology, but] f

the significance of counting clusters

of Internet host ‘machines. The -
sults of the study, he said, showed®

that Internet connections are spreads

ing beyond their university and com=%#

puter-company origins (Silicon Ve

people (Manhattan and ‘Los ‘An
les). o
“The Intemet today is about high-
powered consumerism,” ' said ML,
Gelernter who writes about. techngl-.
ogy’s impact on society. “Most peo-
ple now use it for hangingﬂwt, shop~
ping and browsing. Nobody’s really
making money on it y'et. Culturally,
the Internet is trivial.”

“This may chaage but I’
sure that having a lot ofInterpet
connections is any great eoommlc or
cultural advantage,” Mr Gelernter
said 1
“Leaders and Losers on the Inter-
net” will be posted at the New York
University urban research center
site on the World Wide Web (http://
www.nyu.edu/urban). The Webjsite
for Matrix Information and Directo-
ry Services Inc. is http: waw.mid—
s.org. The site for Netwizards Inter-
net Domain’ Surveys is ht{p
www.nw.eom ) ?

p

New Computer ServerSet
"PALO ALTO, Calif., Sept. 15' eu-
ters) The l-lewlett-l’adm Com-"
pany plans to raise the stakesjin the
fast-growing market ; for scomputer
servers Monday by introducing:mod-
els that are more, than twice fas fast
as their predecessors. The HP
9000 line of 'servers; thé m at
the, heart of ‘computer i ks, is

based -on,the company’s PA-RISC
8000 - microprocessor. The introduc- .

tion follows a sluggish transition to
.speedy PA-8000-based work Stations

in June but.comes at a time of rapid
growth ln the market for s.e‘rg'u'er's,r "
J R i R 1 :

L : 3 ik f .

The New York Tlmes
s as close as your
nearest newsstand::
Or have it dellversd
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":3 Lotus Gears Up to Get Sltceg.of the Inﬁmet

Continued From First Business Page

" industry that there is more to the

future of the Internet than the so-

‘ called browser war between Net-
j' scape and the Microsoft Corporation.
""" While revenues from sales of In-

_ ternet software are expected to grow

" to $8.5 billion over the next three

”’,years from $127. million’ last year,

aceordlns to Forrester - Research

" Inc., about $4.4 billion of that total

. will ‘be sales of software like Domino

..., that runs on servers — the larger

" computers that host and manage
* * sites on the World Wide Web.

By comparison, the total estlmat-
" ed sales from browsers in 1999, ac-
cording to the Cambridge-based re-
E search firm, will be $440 million, one-

", tenth of the server market. -

.« -Capturing its share of the reve-

4 naes in future years, however, de-

pends on how well Lotus can capture
", - the attention of the industry now.

. “Lotus has been marginalized,” said
- Geoffrey A. Moore, president of the
. Chasm Group, a Silicon Valley mar-

, keting consultant. “They are not'in a
very good position to compete for

_u,,mlnds.hare %

" .4 Without “mindshare” — the atten-

» :'" tion of thousands of third-party soft-

. ware developers, industry analysts,

s ‘trade journalists and customers —

;even the best technologies can

.~ founder. That is a lesson that LB.M.

&, learned the hard way with 0S/2, its
’* - operating system for personal com-
. puters. Many experts considered it to

.,+-be technically superior to Micro-

., soft’s Windows, but it never caught

1 0n because of poor marketing, ..

s « +“I think -people who ‘understand
,our. products’ understand that ‘we
shave the technology to take the in-

«dustry wheré it is going,” Michael D.
..~ ;Zisman, Lotus’s chief executive, said

‘in an interview last week.
- But\he admitted that there are stlll

- relati\rely few people in that catego-
Ty. “We have to do a lot of work and
.spend a lot of money,” he added.

That process will begin this' week.
The company will promote ‘Domino

. .:with advertising in'publications and
_on the Internet’s World Wide ‘Web,

‘and plans to announce a developers

.conference to be held in Anaheim,

.Calif., in- November .to encourage

‘-third-party software’ writers and

computer services providers to build

' Web sites using Domino.
™ »  Paradoxically, Lotus faces an up-

-« +hill battle trying to sell the virtues of
its server software at a time when
‘much ‘of the lndustry is racing to
.match it.

The biggest criticism of Notes is
that it is not built around Internet
standards and it is expensive. Lotus
recognized the problem late last

«5C

3

<
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" year and set out to reconfigure Notes

to complement the Internet rather:.
than compete against it. The result is-
Domino, which was introduced in
July, and is now priced below Net-
scape’s Suitespot offering because it *
can be used with the Netscape and
Microsoft browsers. ;i

The software includes many of
Notes' most powerful features, in-
cluding sophisticated security, the -
ability to limit access to information ‘-
to specific workers, a data base for- -

electronic discussions, and the abili-- -

ty to easily synchronize different:
versions of the same document resid- -
ing on different computers. .. -

Many of these same features have -
been promised by Netscape for the:
next version of its software due out '
next year. Microsoft and Novell Inc.
are also trying to match Domino -
with their products. And Radnet, a -
year-old company also based in:"
Cambridge, advises people to think -
of its Webshare product as ‘“‘Notes
for the rest of us.”

But a July report by the Yankee
Group, a Boston consulting firm, put

The industry is about
to find out if LB.M.

learned a marketing

lesson with OS/ 2.

Domino 12 to 18 months ahead or
Netscape and Microsoft. in: develop-
ing server software. = - :

" Indeed, Netscape's co-founder and
chief technologist, Marc L. Andrees-
sen, was so impressed with Domino .
when he first saw it last June that-he "
and other Netscape executives: ap-
proached Lotus about a partnership.
that would link the Netscape browser
with the Domino server, accordlng to
an executive familiar with the't

The brief discussions ended

both ‘sides realized that there was no .

way around the fact that they were ; dse

competing head-to-head for the serv-
er market. '
In public, Netscape otﬂcials are
not complimentary ‘about ‘Domino.
“They are trying to layer on Internet
compatibility on top of what- they
have and you pay a very big price

lncreased. The two;: %mpanies re- -

_cently clashed over a.cpst compari-

. son‘in'a Netscape advertisement that

+Lotus said inaccurately inflated
:+Domino’s price. Mr. diz;sman said
“that Lotus had been coﬁslderlng su-
~ing Netscape until laté" last “week
“when Netscape executivgs agreed to
f-‘withdraw the comparisén. -

»“Domino has been well/received so
tar by the estimated 6.3 million users
of Noteswbecause it gives thém a
“seamless ‘link to the Intemet. The
‘“challenge now is to sell Domino to the

“'much larger-universe orfeompanies
. that ‘do not have Notes‘and do not
* intend-ever to buy the software be-
; cause they think it is out'of date:
-.“Notes is not cool,” said David
Marshak. an analyst with the Patri-
Icia Seybold Group in Boston. “It’s

"looked at as proprietary even though
it supports all the Internét stand-
~-ards. It's looked at as expensive even
‘though it’is a lot cheaper than' Net—
scape. It’s essentially a bad’rap.”

Mr. Zisman said the company
hoped to focus its efforts on estab-
lishing Domino as a superiof: way to
manage Web sites, or as asway to
-play host to on-line dlscussion
greups.

‘A-good example is a new site
called Harvard-Square.com’
(http://harvard-square.com)jiwhich:
“is ‘a’ virtual - representation
- Cambridge neighborhood.
‘shops, restaurants and othe busi-

‘isoftware  engineer, - -who - /fight
:chargeswo an hour. f1- e 0 -

w7 4*Without -a tool like Domindy we
“would not be able to support 700 Web'
~ sites'and hope to make any money,”
said V. A Shiva, president and 'chief
executive of Millennium P : i
“Inc,; which built and main he
Harvard Square site. )

To.attract.more interest from the
~Internet community, the comp is
":also-considering' breaking Do
“features into components and' glﬁfng
some of them away piecemeal o
“ithe Internet,” even though one t
“'Domino’s ‘main ‘strengthsis thatiit
offers an integrated set of fea

~ that form a powerful package. %o

‘Mr. Zisman said he"had come!

‘realize that Domino might be too far

f the.
ns ots"

-when you do that,” Eric Hahn, a ahead of the market, so Lotus will

senior vice president at Netscape, give customers what they want ‘to-
said last week. The price, he said, day even though he is convinced that
would come in diminished perform- the demand for Domino’s full capa
ance by the software. It might also bilities will soon grow.
mesh poorly with other Internet pro- “There is nothing more frustrat~
grams, he asserted. ing,” he added, “than trying to sell
As Lotus gears up to promote someone a solution to a problem that
Domino. friction with Netscape has thev don’t know thev have.”

< TIMES, MO' 4

-nesses have a presence on site.
/. With Domino, each business ¢an u;
i date. its Web .page rernotel sing:-if;
" .any common browser. So a ‘restau-.
‘»rant can change its list of daily spe- .

cials on the Web without the helpof a' | i




B e

Loy iy

L AL

MM.USlness |

d

5y

o) R

UU
%
W
7}
&
-
£
&
H-
o
&
o
<
sl
=
&
73

|
= Ce : g,._h_,.‘u,.. .
Bs. a e g
TR o
—
e - L
¥ <t I TS
‘es

e

18, %
might be

o

il Grasse "Marketer tb His Elusive Peers, Isn’t All Business. Just 99 Percent. -

%MWhmdelpfﬁﬁuwldanﬁmmﬁmxfwcmmuhhM Reynolds Tobacco.

At . ly'.I'EN'N'IPEI STEINHAUER

urmlmparwuufﬂdernbmm
out of jobs. ik

' PHILADELPHIA —

rasse, who at 31 sits

erlllluihe

precariously
moi'ﬁ'nldnfol"ﬂn demrlnhlc
qum.hnx.mh-

that' pain
me group as a listless and -tynical

ket research firm in Charleston, S.C.

“This spending pow-_
er may be 80 percent of what buby
boomers’ was at those age levels and
their priorities are so much differ-
ent,” sald Britt Beemer, chairman of
America’s Research Group, a mar-

and socking away money in tax-shel-
mac 401(k) retirement accounts af-
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September 17, 1996

The Honorable William Jefferson Clinton
President of the United States

The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mr. President:

Chicago was a great tribute to your leadership. You succeeded in
accomplishing in a few days what the City has been trying to do for decades -
finally putting an end to the miasma created by the *68 Convention. The support
from the National Police Association is an historic response to your
administration’s commitments to public safety. Daily I run into people who echo
these broad endorsements. I know you will not let your staff or the Clinton/Gore
team be complacent because too much is at stake.

I'would like to remind you again of my interest in becoming a member (or
Chairman) of the National Gambling Impact Study Commission. I wrote to you
about this on August 20, 1996 and I received a note from you on August 23,
1996 indicating that you had forwarded my request on to Bob Nash. I spoke with
Bob today also to emphasize my continued interest and the unique public policy
skills which I believe I can bring to the task. You also know that my loyalty is
completely to you and the goals you foster.

As you know, Senator Paul Simon was a key sponsor of the Act which
created the Commission, and he has recently written Bob Nash requesting that I
be considered as one of the White House appointments. This means a lot to me
because the study is very important to Paul. I enclose a copy of Paul’s note to
Bob Nash. Congressman (hopefully Senator) Durbin and others have also written
in support of an appointment for me.

Kind personal regards.

:gespec ullys
o
Myron M. C
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September 11, 1996

The Honorable Bob J. Nash
Assistant To the President ol Yo L
Office of Presidential Personnel Qry(q ¢
Room 153

01ld Executive Office Building

Washington, D.C. 25000
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Dear Rob:

I am writing in reference to the National Gambling Impact Study
Commission Act of 1996, P.L. 104-169, which charges President
Clinton with selecting three individuals to serve on the
Commission. As the October 1 deadline approaches, I am
requesting that you give Myron Cherry your consideration for one
of these positions.

is a responsible perscn who would bring ability and
pendence to the position.

Paul Sim
462 DIRKSEN BuiLDING 230 S. DEARBORN 3 WEesT OLp CaPiTOL PLaza 250 WEST CHERRY
WasHINGTON, DC 20510-1302 KLuczyNnski BLDG.. 38TH FLOOR SuIte 1 Room 115-B
202/224-2152 CHICAGO, IL 60604 SPRINGFIELD, IL 62701 CARBONDALE, IL 62301
TDD: 202/224-5469 312/353-4952 217/492-4960 618/457-3653

TDD: 312/786-0308 TDD: 217/544-7524
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THE PRESIDENT HAS SEEN
qfazjal

THE WHITE HOUSE
WASHINGTON

September 22, 1996

MEMORANDUM FOR THE ENT
FROM: TODD STERN 1125
SUBJECT: Assertion of Executive Privilege re Haiti Documents

The attached Lake/Quinn memo recommends that you assert Executive Privilege over 47
documents relating to Haiti subpoenaed by the House International Relations Committee
(HIRC). The return date on the subpoena is Tuesday, September 24. If you do not agree on
the assertion of privilege, Jack and Tony will have to make the best deal they can with
Chairman Gilman on Monday. Consequently, you need to decide this issue by tomorrow
morning.

Background. HIRC is investigating Administration’s reaction to allegations of political
killings by persons associated with Aristide. We have cooperated and produced 1100
documents, withholding about 90. We provided a list of these and we redacted copies of
non-Presidential documents. We also offered to brief on all the documents, conditioned only
on Gilman’s (not just his staff’s) presence. He refused and a subpoena was served on Andy
Sens Thursday, September 19. There are 47 documents at issue, 26 Presidential and 21 NSC
deliberative documents. While the documents demonstrate that we aggressively pursued the
killings issue with Aristide, Jack and Tony still urge an assertion of Executive Privilege.

Executive Privilege. Pro: (1) Documents implicate your core constitutional responsibility
for conduct of foreign affairs. Foreign leaders must have confidence that their conversations
with you are private; your senior staff must be able to give you candid advice, not chilled by
anticipation of Congressional inquiry; (2) We made reasonable efforts to accommodate
Congress’s informational needs -- Committees investigating Bosnia/Iran matter accepted
similar arrangements with us; (3) We need to defend Presidential prerogatives, disabusing
Congress of notion that we will never draw a firm line when it makes unreasonable document
demands. Lee Hamilton stressed this point. AG concurs that assertion of privilege is
appropriate. Con: There is some precedent from Iran-Contra and Iraqgate inquiries of
rmitting Congress access to this kind of material. Also, some will cry "cover-up", though
oux, efforts at accommodation should undercut that claim. Leon concurs in Tony and Jack’s
recomymendation that you assert Executive Privilege.

Approve Disapprove Discuss___




THE WHITE HOUSE

WASHINGTON
Q Py,
September 20, 1996 4o
MEMORANDUM FOR THE PRESIDENT
FROM : JACK QUINN X™&
ANTHONY

SUBJECT: Executive Privilege over Haiti Documents

PURPOSE

This memorandum sets forth considerations as to whether you
should invoke Executive Privilege over 26 Presidential and 21 NSC
deliberative documents related to Haiti. These documents were
subpoenaed by the House International Relations Committee
yesterday. The return date on the subpoena is Tuesday, September
27. For the reasons set forth below, we recommend that you
invoke executive privilege.

ESSENTIAL BACKGROUND

The House International Relations Committee (the”HIRC”) and the
House Permanent Select Committee on Intelligence (the “HPSCI”)
are conducting inquiries into the Administration’s reaction to
allegations of political killings by individuals associated with
former President Aristide.

We have cooperated fully with the committee inquiries, including
by giving them access to over 1,100 CIA, Defense, State, and NSC
documents. Consistent with longstanding practice, we did
withhold from the committees about 90 documents which involved
Presidential communications, NSC deliberations, or senior-level
agency communications with the White House. We provided the
committees a list of the withheld documents and offered to try to
accommodate their interest in the information in the documents
while protecting our confidentiality interests.

In response, the HIRC staff suggested that the NSC redact
deliberative material from the non-Presidential documents and
give the committee access to the non-redacted, factual
information. We did so.

Notwithstanding this accommodation, HIRC Chairman Ben Gilman last
week obtained (by party-line vote) authority to subpoena the
documents and then demanded that his staff be given access to



roughly half of them. 1In staff-level discussions, and in a
letter from Jack Quinn to Gilman, we offered three proposals to
accommodate the committee’s interests or narrow the number of
documents in dispute. When those offers were rejected, Jack Quinn
and Sandy Berger met with Gilman. We then offered to brief the
contents of ALL of the documents to the committee and its staff,
subject only to the condition that Gilman be present with his
staff when the 26 Presidential documents were briefed. (Our
reasoning is that intrusion into a Presidential document is only
justifiable if the Chairman of the requesting committee considers
the matter important enough to make a few hours available for a
briefing.) Lee Hamilton endorsed the suggestion. Gilman,
however, would not accept that he must be present for the
briefing and continued to insist that his staff be able to read
the NSC deliberative material.

Thursday, Gilman served a subpoena on Andrew Sens, the Executive
Secretary of the NSC (Tab B). It requires the NSC to produce 51
identified documents by 5PM next Tuesday. The only defense to
the subpoena is an assertion of Executive Privilege.

WHETHER TO ASSERT EXECUTIVE PRIVILEGE

Four of the 51 subpoenaed documents are either inconsequential or
not in the NSC’s custody. The remaining 47 documents fall into
two categories:

-- 26 Presidential documents (including memoranda from Tony Lake
to you and from Secretary Christopher to the Vice President;
memoranda reflecting your, the VP’s, Tony’s and Sandy’s
conversations with Aristide or PM Michel; drafts of memoranda to
you; and talking points for use with Aristide or Michel.)

-- 21 NSC deliberative documents (including memoranda related to
deputies committee meetings of the NSC and internal NSC
deliberative memoranda.)

The 47 documents demonstrate that we pursued the issue of
political killings aggressively with Aristide. Nonetheless, we
recommend you assert privilege over them.

First, the document request implicates your ability to carry out
your core Constitutional responsibility for the conduct of
foreign affairs. Foreign leaders must have confidence that their
conversations with you are private. We can and should brief
Congress on your meetings with foreign leaders. But if foreign
leaders learn that transcripts of their conversations with you
are shared with Congress, they are far less likely to speak to
you with the candor you need and that the public interest
requires. Similarly, if you are to carry out your constitutional



duties effectively, you (and the VP) require absolutely candid
advice from your most senior foreign policy aides as well as a
White House mechanism (the NSC process) that analyzes foreign
policy options freely and frankly for you. Sharing deliberative
material relating to that advice and the process by which it is
formulated will chill candid discussion as NSC participants --
with an eye to Congressional inquiries =-- may shade their advice
or the options they put on the table.

Second, we have made a more than reasonable effort to accommodate
Congress’ legitimate informational needs, as the Constitution
requires, before this invocation of Executive Privilege. We have
provided the Congress more than 1,100 documents, as well as
numerous staff briefings and interviews. We have offered to
brief each of the remaining documents, making clear Congress
retained the ability to subpoena the documents if it found the
briefing inadequate. (The Senate Select Committee on
Intelligence found this an acceptable accommodation in its
Bosnia/Iran inquiry, and the House Select Bosnia Sub-Committee
has agreed to a briefing on these terms.) Chairman Gilman, on
the other hand, has refused to take the little time a briefing
would require, even though it might meet his informational needs.

Third, as custodians of the institutional interests of the
presidency, we need to push back on Congressional intrusions into
Presidential prerogatives. The “accommodation” process will only
work with Congress if we are ultimately willing to withhold
documents where disclosure would compromise the functions of the
Executive Branch. One factor in Gilman’s decision to proceed
with his subpoena was clearly his staff’s argument that we would
fold in the face of a subpoena, as we found necessary over the
travel office documents. We need to disabuse Congress of the
notion that we will not draw a firm line, particularly as it
seeks to expand its inquiries into the national security arena
and other core areas of presidential responsibility. Failure to
push back will encourage other Congressional committees, which to
date have been sensitive to Presidential confidentiality
interests in the foreign affairs area, to insist on the same kind
of access to Presidential communications as Gilman is seeking.
(Lee Hamilton has stressed this point and urged us to hold firm.)

The Justice Department has reviewed the documents at issue and
the Attorney General concurs that an assertion of Executive
Privilege is legally appropriate. (A letter from the AG is
attached at Tab C). Previous Administrations have protected
similar documents from Congressional inquiry, including through
the assertion of Executive Privilege. (Please be aware, however,
that there is some precedent for permitting Congressional access
to such documents: in the course of Congressional inquiries into
the Iran-Contra affair and into various allegations regarding the



Bush Administration’s policies toward Iraq before the Gulf War
(“Iraggate”)).

We believe that if you assert Executive Privilege, the HIRC will
recommend that the House adopt a contempt resolution. Given the
shortness of the time remaining in Congressional session, it is
not clear whether the full House would be able to vote contempt,
but we need to accept that is a possibility. Some will try to
portray the assertion of privilege as a “cover up.” However, we
think that this assertion will be undercut by our clear
willingness to brief the substance of ALL the documents to
Gilman.

If you do not assert Executive Privilege, we will try to strike
the best deal we can with Gilman on Monday, prior to surrendering
the documents. However, his staff has made it clear that Gilman
will not accept a deal unless it (1)drops the requirement for
members to be present during the briefing of Presidential
documents, and (2)allows committee staff to read some of the NSC
deliberative documents. We do not believe either concession
would serve the long-term interests of the Presidency.

RECOMMENDATION

That you assert Executive Privilege over the 47 documents, by
signing the directive not to produce the documents to the
committee which is attached at Tab A.

Approve
Disapprove
Discuss
Tab A - Directive to Andrew Sens
Tab B - Subpoena, with Index of Documents
Tab C - Memo from Attorney General
Tab D - Draft Quinn Response to Gilman



THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR ANDREW SENS
EXECUTIVE SECRETARY
NATIONAL SECURITY COUNCIL

SUBJECT: Congressional Subpoena for NSC Documents

In connection with its inquiry into human rights abuses in
Haiti, the Committee on International Relations of the House of
Representatives issued a subpoena demanding production of certain
documents that relate to my core Constitutional responsibility
for the conduct of foreign affairs. The documents sought include
memoranda of conversations between me or the Vice President and
a foreign Head of State, memoranda to me and the Vice President
from our most senior foreign policy advisors, and documents
relating to deliberations in the National Security Council
process. The subpoena requires that 51 listed documents be
produced to the Committee on Tuesday, Sept. 24.

After consultation with the Attorney General and the Counsel
to the President, I have decided to invoke Executive Privilege
with respect to the 47 documents identified in the attached list
and I hereby direct you not to provide them to the Committee.
Compelled release to Congress of documents ‘recording
conversations between a foreign President or Prime Minister and
me, the Vice President, or the National Security Adviser or his
deputy on my behalf, would inhibit the candid diplomatic
communication which I must have in executing my Constitutional
responsibility for the conduct of foreign affairs. Compelled
release of the advice provided to me and the Vice President by
our most senior foreign policy advisers, or of the deliberations
related to the National Security Council process, would seriously
chill the deliberative and analytic process that is integral to
my formulation of foreign policy. As I am convinced that
production of these documents would impair the ability of the
President to execute his Constitutional responsibilities for
foreign affairs for years to come and be a disservice to our
country’s interests, I am compelled to assert executive privilege
with respect to them.




Please inform the Committee of my decision. I also request
that the NSC reaffirm its willingness to accommodate the
Committee’s interest in these documents, consistent with these
instructions and without violating the Constitutional doctrine of
separation of powers, by briefing the Chairman and Ranking Member
about them.

Attachment



10.

11.

12,

13.

14.

NSC Electronic Mail Message from Larry Rossin for Samuel Berger (28 October 1994),
#2 from 8 August 1996 list

NSC Electronic Mail Message (draft script) from Regina Genton to Cathy Hammond (7

- December 1994) #5 from 8 August 1996 list

State Department Memorandum from James F. Dobbi;s to Strobe Talbott (22 December
1994), #7 from 8 August 1996 list ' '

NSC Electronic Mail Message from Richard Clarke for S'.éxmucl Berger (12 April 1995),
#24 from 8 August 1996 list

NSC Memorandum from Richard Clarke to Samuel Berger (14 April 1995), #25 from 8
August 1996 list

NSC Electronic Mail Message from Robert Malley to Richard Clarke (20 April 1995),
#27 from 8 August 1996 list :

NSC Memorandum from Bruce Pease to Anthony Lake (6 June 1995), #33 from 8
August 1996 list

NSC Memorandum from Dallas Brown to Samuel Berger (22 August 1995), #44 from 8
August 1996 list

Defense Department Memorandum from John Merrill, et al, to Deputy Sécretary of
Defense (28 August 1995), #45 from 8 August 1996 list '

NSC Memorandum for Deputies Committee (5 September 1995), #46 from 8 August
1996 list '

NSC Electronic Mail Message (Draft Briefing Memorandum) from Richard Wilhelm to
Rand Beers and Bruce Pease (13 September 1995), #53 from 8 August 1996-list

State Department Memorandum from Michael Skol to Deputy Secretary of State (13
October 1995), #63 from 8 August 1996 list

NSC Memorandum from Jami Miscik to Anthony Lake (17 ©ctober 1995), #66 from 8
August 1996 list “ '

State Department Memorandum from Strobe Talbott to Anthony Lake (22 November
1995), #74 from 8 August 1996 list



15.

NSC Paper from Andrew Sens to Leon Fuerth (15 January 1996), #83 from 8 August
1996 list

]

Waisiesiog (sic] oo the waives

18.

19.

20.

21.

22.

l%ﬁ%

State Department Talking Points from James Dobbins#o NSC director Larry Rossin for
use by Anthony Lake (28 October 1994), #1 from 8 August 1996 list

State Department Cable (7 December 1994), #6 from 8 August 1996 list

NSC Electronic Mail Message from Richard Clarke to Neal Wol'in (8 February 1995),
#12 on 8 August 1996 list

State Department Cable (13 February 1995), #14 from 8 August 1996 list

NSC Electronic Mail Message from Richard Clarke to Anthony Lake’s office (28 March
1995), #19 from 8 August 1996 list

24.

25.

26.

27,

State Department Memorandum (draft) from Alexander Watson to Deputy Secretary of
State (3 October 1995), #55 from 8 August 1996 list

NSC Issues Paper (draft) (9 November 1995), #71 from 8 August 1996 list

NSC Talking Pomts from Richard Clarke to Anthony Lakc (22 December 1995) #78
from 8 August 1996 list

NSC Electronic Mail Message and Talking Points (draft) from Richard Clarke to Dallas
Brown (22 December 1995), #79 from 8 August 1996 list

25,

State Department Memorandum (draft) from Alexander Watson to Deputy Secretary of
State (11 January 1996) #82 from 8 August 1996 list



30.

a1.

32

33.

34.

35

36.

3L

38.

39,

40.

41.

42.

43.

State Department Memorandum (draft) from Alexander Watson to Deputy Secretary of
State (14 February 1996), #86 from 8 August 1996 list

NSC Memorandum from Anthony Lake to the President (7 November 1994), #3 from 8
August 1996 list

NSC Memorandum from Samuel Berger to the President (28 December 1994), #9 from 8
August 1996 list

NSC Memorandum from Anthony Lake to the Presiderit (28 March 1995), #20 from 8
August 1996 list .

NSC Memorandum from Anthony Lake to the President (29 March 1995), #21 from 8
August 1996 list

NSC Memorandum from Anthony Lake to the President (17 April 1995), #26 from 8
August 1996 list

NSC Memorandum from Anthony Lake to the President (2 May 1995), #29 from 8
August 1996 list

State Department Memorandum from Strobe Talbott to the Vice President (5 September
1995), #48 from 8 August 1996 list .

Memorandum from Leon Fuerth to the Vice President (12 October 1995), #60 from 8
August 1996 list

NSC Memorandum from Anthony Lake to the President (16 October 1995), #65 from 8
August 1996 list

State Department Memorandum from Kenneth Brill to Leon Fuerth (12 October 1995),
#62 from 8 August 1996 list

State Department Cable (3 April 1995), #22 from 8 August 1996 list (Clintoﬂ-Aristide
MEMCON)

NSC Electronic Mail Message from Dallas Brown to Marcia Norman (24 April 1995),
#28 from 8 August 1996 list

NSC Electronic Mail Message from Dallas Brown to Robert Malley, et al (31 May 1995),
#31 from 8 August 1996 list



44.

45.

46.

47.

48.

49.

50.

51

Memorandum of Conversation from Richard Wilhelm to Leon Fuerth (12 September
1995), #52 from 8 August 1996 list :

Haiti Background Paper (draft) from the State Department (6 October 1995), #56 from 8
August 1996 list

NSC Electronic Mail Message (Draft Material) from Richard Wilhelm to Dallas Brown
and _Richard Clarke (11 October 1995), #58 from 8 August 1996 list

NSC Electronic Mail Message (Draft Talking Points) ffom Richard Clarke to Richard
Wilhelm (12 October 1995), #59 from 8 August 1996 list

State Department Memorandum from Michael Skol to the Secretary of State (and
underlying memorandum from Secretary of State) (12 October 1995), #61 from 8 August

1996 list

NSC Electronic Mail Message (Draft Talking Points) from Richard Wilhelm to Dallas
Brown (13 October 1995), #64 from 8 August 1996 list

State Department Memorandum (Draft Memcon) from Maura Harty to James Dobbins, et
al (17 October 1995), #67 from 8 August 1996 list

Memorandum from Leon Fuerth to State Department Executive Secretary Kenneth Brill
(19 October 1995), #68 from 8 August 1996 list

il



Subpena Duces Tecum

By Quthority of the BHouse of Wepregentatives of the
Congress of the Wnited States of merica

To Andrew D. Sens, Executive Secretary/ National.Secwrity.Council
You are hereby commanded to produce.: the things identified on the attached schedule before the
........ full ... Committee on ..Int€XNALLQNAL. RELALLONS. ...coovvvereeerirrenene.
of the House of Representatives of the United States, of which the Hon. Benjamin.A...Gilman
.................................. is chairman, by producing such things in Room .21.70........ of the
Raybuxn. House. OfficeBuilding .........ccovveveveeerenercnnnnn, , in the city of Washington, on
Tuesday...September.. 24,1996 at the hour of ...5:.00. . ReMerrrrvrrreeerennnnn.

To .Any..Committea. staff.member..ax.United . .States. Marshal...........
to écwe and make return. |

Witness my hand and the seal of the House of Representatives
of the United States, .at the city of Washington, this

Attest:

it




-----------------------------
------------------

---------

------------------------------------------------------

............

......................................................

...... ﬁfx......(:r,...!.ms........s.;;w; PM

OPO: 1991 42-417 (m)
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12.

13,

14.

NSC Electronic Mail Message from Larry Rossin for Samuel Berger (28 October 1994),
#2 from 8 August 1996 list |

NSC Electronic Mail Message (draft script) from Regina Genton to Cathy Hammond (7
December 1994) #5 from 8 August 1996 list

State Department Memorandum from James F. Dobbgls to Strobe Talbott (22 December
1994), #7 from 8 August 1996 list

NSC Electronic Mail Message from Richard Clarke for S"a'.muel Berger (12 April 1995),
#24 from 8 August 1996 list

NSC Memorandum from Richard Clarke to Samuel Berger (14 April 1995), #25 from 8
August 1996 list

NSC Electronic Mail Message from Robert Malley to Richard Clarke (20 April 1995),
#27 from 8 August 1996 list

NSC Memorandum from Bruce Pease to Anthony Lake (6 June 1995), #33 from 8
August 1996 list

NSC Memorandum from Dallas Brown to Samuel Berger (22 August 1995), #44 from 8
August 1996 list

Defense Department Memorandum from John Merrill, et al, to Deputy Secretary of
Defense (28 August 1995), #45 from 8 August 1996 list

NSC Memorandum for Deputies Committee (5 September 1995), #46 from 8 August
1996 list

NSC Electronic Mail Message (Draft Briefing Memorandum) from Richard Wilhelm to
Rand Beers and Bruce Pease (13 September 1995), #53 from 8 August 1996 list

State Department Memorandum from Michael Skol to Deputy Secretary of State (13
October 1995), #63 from 8 August 1996 list

NSC Memorandum from Jami Miscik to Anthony Lake (17 ©ctober 1995), #66 from 8
August 1996 list

State Department Memorandum from Strobe Talbott to Anthony Lake (22 November
1995), #74 from 8 August 1996 list
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27,

28.

29.

NSC Paper from Andrew Sens to Leon Fuerth (15 January 1996) #83 from 8 August
1996 list

USAID Electronic Mail Message, “1/31/96 13:58:48” from LAC.CAR@AIDW, entitled
“Waivering [sic] on the waiver”

State Department Memorandum from William Burns to Anthony Lake (2 February
1996), #84 from 8 August 1996 list .

State Department Talking Points from James Dobbins#o NSC director Larry Rossin for
use by Anthony Lake (28 October 1994), #1 from 8 August 1996 list

State Department Cable (7 December 1994), #6 from 8 August 1996 list

NSC Electronic Mail Message from Richard Clarke to Neal Wolin (8 February 1995),
#12 on 8 August 1996 list

State Department Cable (13 February 1995), #14 from 8 August 1996 list

NSC Electronic Mail Message from Richard Clarke to Anthony Lake’s office (28 March
1995), #19 from 8 August 1996 list

State Department Memorandum from INL Assistant Secretary Robert Gelbard to Deputy
Secretary of State (o/a 25 July 1995, referred to in 25 July 1995 State Department
Memorandum from James F. Dobbins to the Deputy Secretary of State)

State Department Memorandum (draft) from Alexander Watson to Deputy Secretary of
State (3 October 1995), #55 from 8 August 1996 list

NSC Issues Paper (draft) (9 November 1995), #71 from 8 August 1996 list

NSC Talking Pomts from Richard Clarke to Anthony Lake (22 December 1995), #78
from 8 August 1996 list

NSC Electronic Mail Message and Talking Points (draft) from Richard Clarke to Dallas
Brown (22 December 1995), #79 from 8 August 1996 list :

FBI Summary of Contacts with Department of State (draft) (2 January 1996), #81 from 8
August 1996 list ' =

—

State Department Memorandum (draft) from Alexander Watson to Deputy Secretary of
State (11 January 1996) #82 from 8 August 1996 list
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34.
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36.

37.

38.

39.

40.

41.

42.

43,

State Department Memorandum (draft) from Alexander Watson to Deputy Secretary of
State (14 February 1996), #86 from 8 August 1996 list

NSC Memorandum from Anthony Lake to the President (7 November 1994), #3 from 8
August 1996 list

NSC Memorandum from Samuel Berger to the President (28 December 1994), #9 from 8
August 1996 list

NSC Memorandum from Anthony Lake to the Presidedt (28 March 1995), #20 from 8
August 1996 list .

NSC Memorandum from Anthony Lake to the President (29 March 1995), #21 from 8
August 1996 list

NSC Memorandum from Anthony Lake to the President (17 April 1995), #26 from 8
August 1996 list

NSC Memorandum from Anthony Lake to the President (2 May 1995), #29 from 8
August 1996 list

State Department Memorandum from Strobe Talbott to the Vice President (5 September
1995), #48 from 8 August 1996 list ‘

Memorandum from Leon Fuerth to the Vice President (12 October 1995), #60 from 8
August 1996 list

NSC Memorandum from Anthony Lake to the President (16 October 1995), #65 from 8

- August 1996 list

State Department Memorandum from Kenneth Brill to Leon Fuerth (12 October 1995),
#62 from 8 August 1996 list

State Department Cable (3 April 1995), #22 from 8 August 1996 list (Clintoﬁ-Aristide
MEMCON)

NSC Electronic Mail Message from Dallas Brown to Marcia Norman (24 April 1995),
#28 from 8 August 1996 list

NSC Electronic Mail Message from Dallas Brown to Robert Malley, et al (31 May 1995),
#31 from 8 August 1996 list
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44.

45.

46.

47.

48.

- 49,

50.
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Memorandum of Conversation from Richard Wilhelm to Leon Fuerth (12 September
1995), #52 from 8 August 1996 list -

Haiti Background Paper (draft) from the State Department (6 October 1995), #56 from 8
August 1996 list

NSC Electronic Mail Message (Draft Material) from Richard Wilhelm to Dallas Brown
and Richard Clarke (11 October 1995), #58 from 8 August 1996 list .

NSC Electronic Mail Message (Draft Talking Points) ffom Richard Clarke to Richard
Wilhelm (12 October 1995), #59 from 8 August 1996 list -

State Department Memorandum from Michael Skol to the Secretary of State (and
underlying memorandum from Secretary of State) (12 October 1995), #61 from 8 August

1996 list

NSC Electronic Mail Message (Draft Talking Points) from Richard Wilhelm to Dallas
Brown (13 October 1995), #64 from 8 August 1996 list

State Department Memorandum (Draft Memcon) from Maura Harty to James Dobbins, et
al (17 October 1995), #67 from 8 August 1996 list

Memorandum from Leon Fuerth to State Department Executive Secretary Kenneth Brill
(19 October 1995), #68 from 8 August 1996 list
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Office of the Attornep General
Washington, B. ¢. 20530

September 20, 1996

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

You have requested my legal advice as to whether executive
privilege may properly be asserted with respect to documents that
are the subject of a subpoena issued to the Executive Secretary
of the National Security Council ("NSC") by the Committee on
International Relations of the House of Representatives. The
documents concern the Administration's conduct of foreign affairs
with respect to Haiti.

The Counsel to the President and the National Security
Adviser recommend that you assert executive privilege with
respect to all but four of the subpoenaed documents.

Several of the documents record diplomatic meetings or other
communications between the President, the Vice President,

the National Security Adviser, or the Deputy National Security
Adviser and the President or Prime Minister of Haiti. Other
documents constitute confidential communications from NSC

or State Department officials to the President or the Vice
President. The remaining documents reflect and constitute the
deliberations of the NSC and its staff in connection with their
advice and assistance to the President regarding his policy and
activities in Haiti. I understand that efforts have been made

to accommodate the Committee's information needs with respect to
these documents, but they have proven unavailing. The Counsel to
the President and the National Security Adviser are appropriately
concerned that the Committee's demand raises significant
separation of powers concerns and that compliance with it would
compromise your ability to conduct the foreign affairs of the
United States, as well as the ability of the NSC to advise and
assist you in discharging that constitutional responsibility.

The Office of Legal Counsel of the Department of Justice has
reviewed the documents for which assertion of executive privilege
has been recommended and is satisfied that they fall within the
scope of executive privilege. I concur in that assessment.

The Supreme Court has confirmed that the Constitution gives the
President the authority to assert executive privilege to protect
the confidentiality of diplomatic communications, Presidential
communications, and White House deliberative communications.



See generally United States v. Nixon, 418 U.S. 683, 705-13

(1974); Nixon v. Administrator of General Services, 433 U.S. 425,
446-55 (1977). "The privilege is fundamental to the operation of

Government and inextricably rooted in the separation of powers
under the Constitution." United States v. Nixon, 418 U.S. at
708.

More specifically, the Supreme Court has acknowledged

the settled application of executive privilege with respect
to "diplomatic secrets," such as the diplomatic communications
with the leaders of Haiti that are subject to the Committee's
subpoena, stating that "[als to th[is] area[] of Art. II duties
the courts have traditionally shown the utmost deference to
Presidential responsibilities." Id. at 710; gee also id. at 706.
"[I]t is elementary that the successful conduct of international
diplomacy . . . require([s] both confidentiality and
secrecy. . . . [Ilt is the constitutional duty of the Executive

to protect the confidentiality necessary to carry out its
responsibilities in the field[] of international relations

. . . ." New York Times Co. v. United States, 403 U.S. 713,
728-30 (1971) (Stewart, J., concurring).

As Assistant Attorney General William H. Rehnquist concluded
almost thirty years ago, "the President has the power to withhold
from [Congress] information in the field of foreign relations
or national security if in his judgment disclosure would be
incompatible with the public interest." Memorandum from John
R. Stevenson, Legal Adviser, Department of State, and William H.
Rehnquist, Assistant Attorney General, Office of Legal Counsel,

Re: The Prewmuu_aumwumm
Policy ggg National Security Information, at 7 (Dec. 8, 1969).

History is replete with examples of the Executive's refusal

to produce to Congress diplomatic communications and related
documents because of the prejudicial impacgt such disclosure could
have on the President's ability to conduct foreign relations.

See Memorandum from Theodore B. Olson, Assistant Attorney
General, Office of Legal Counsel, 6 Op. O.L.C. 751 (1982)
(compiling historical examples).

It is equally well established that executive privilege
applies to confidential communications to and from the President
or Vice President and to White House and NSC deliberative
communications. The Supreme Court has recognized "the necessity
for protection of the public interest in candid, objective,
and even blunt or harsh opinions in Presidential decisionmaking.
A President and those who assist him must be free to explore
alternatives in the process of shaping policies and making
decisions and to do so in a way many would be unwilling to

express except privately." United States v. Nixon, 418 U.S.
at 708.



Under controlling case law, in order to justify a demand
for material protected by executive privilege, a congressional
committee is required to demonstrate that the information sought
is "demonstrably critical to the responsible fulfillment of the

Committee's functions." Senate Select Committee on Presidential

Campaign Activities v. Nixon, 498 F.2d 725, 731 (D.C. Cir. 1974)
(en banc). And those functions must be in furtherance of

legitimate legislative responsibilities of Congress. See McGrain
v. Daugherty, 273 U.S. 135, 160 (1927) (Congress has oversight
authority "to enable it efficiently to exercise a legislative
function belonging to it under the Constitution").

"Since Congress may only investigate into those areas in
which it may potentially legislate or appropriate, it cannot
inquire into matters which are within the exclusive province

of one of the other branches of the Government." Barenblatt v.
United States, 360 U.S. 109, 111-12 (1959). The Committee has

sought to justify its demand based on its need for information
on "Administration policy toward human rights abuses in Haiti"
and "the Administration's knowledge of death squad activities

in Haiti over the last two years." Letter to Jack Quinn, Counsel
to the President, from Benjamin Gilman, Chairman, Committee on
International Relations (Sept. 19, 1996). However, the conduct
of foreign affairs is an exclusive prerogative of the executive
branch. See, e.g., United ates v rtiss-Wright E

299 U.S. 304, 320 (1936) (the President is "the sole organ of

the federal government in the field of international relations");

ir Li v. W n S s 338 Wa8s
103, 111 (1948) (the President is "the Nation's organ for foreign
affairs"); 5 P. Ford (ed.), Writings of Thomas Jefferson, at 161
(1892-99) ("The transaction of business with foreign nations is

executive altogether."). Thus, there is a substantial question
as.to the extent of Congress' authority to conduct oversight

of the executive branch's conduct of foreign affairs or its
deliberations relating thereto.

Although the question of Congress' oversight authority in
this context must be viewed as unresolved as a matter of law, it
is clear that congressional needs for information in this context
will weigh substantially less in the constitutional balancing
than a specific need in connection with the consideration of
legislation. Based on the Office of Legal Counsel's review of
the documents for which assertion of executive privilege has been
requested, and conducting the balancing required by the case law,
see Senate Select Committee, 498 F.2d at 729-30; United States v.
Nixon, 418 U.S. at 706-07, I do not believe that access to these
documents would be held by the courts to be "demonstrably
critical to the responsible fulfillment of the Committee's

functions." Senate Select Committee, 498 F.2d at 731.



In conclusion, it is my legal judgment that executive

privilege may properly be asserted in response to the Committee's
subpoena.

Sincerely,

%ﬁno :

Attorney General



THE WHITE HOUSE
WASHINGTON

Dear Mr. Chairman:

This is to advise you that the President has invoked
executive privilege and directed the Executive Secretary of the
National Security Council not to provide to the committee, forty-
seven of the documents identified in the Committee’s subpoena
dated September 19. One of the four documents identified in the
Committee’s subpoena is not in the custody of the NSC (document
number 16); the remaining three documents (documents numbered 17,
23, and 28) have already been provided to the Committee’s
counsel.

The 47 documents over which the President has asserted
Executive Privilege implicate his ability to conduct the nation’s
foreign affairs. The documents requested include memoranda of
conversations with a foreign President or Prime Minister,
memoranda to the President and Vice-President, and memoranda
relating to the deliberations of the President’s most senior
advisors, of National Security Council committees, and of the
National Security Council staff. The President has determined
that disclosure of these documents to the Congress would inhibit
the candid discussion that he must have with foreign leaders in
the conduct of our nation’s foreign affairs and would interfere
with the deliberative and analytic process within the White
House, which is essential to the formulation of our foreign
policy. .

At the same time, the President has directed that we
reaffirm our willingness to accommodate the Committee’s
informational needs in a manner consistent with his directive and
without violating the Constitutional doctrine of separation of



powers. Accordingly, I hereby reaffirm our willingness to brief
you and the Ranking Member about the documents you have
requested.

Sincerely,

Jack Quinn
Counsel to the President

The Honorable Benjamin A. Gilman
Chairman

Committee on International Relations
House of Representatives

Washington, D.C. 20515-4309
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