FOIA Number: 2016-0970-F

FOIA
MARKER

This is not a textual record. This is used as an
administrative marker by the William J. Clinton
Presidential Library Staff.

Collection/Record Group: Clinton Presidential Records
Subgroup/Office of Origin:  Staff Secretary

Series/Staff Member: Sean Maloney

Subseries:

OA/ID Number:
FolderID:

Folder Title:
Friday, July 23, 1999

Section: Position:

5 1




Withdrawal/Redaction Marker
Clinton Library

DOCUMENT NO. SUBJECT/TITLE DATE RESTRICTION
AND TYPE
001. letter [Personally Identifiable Information] [partial] (1 page) 07/23/1999  b(6)
COLLECTION:

Clinton Presidential Records

Staff Secretary

Sean Maloney (Chron File (Jul 99))
OA/Box Number: 14865

FOLDER TITLE:
Friday, July 23, 1999

2016-0970-F
52995

RESTRICTION CODES

Presidential Records Act - [44 U.S.C. 2204(a)]

P1 National Security Classified Information [(a)(1) of the PRA|

P2 Relating to the appointment to Federal office [(a)(2) of the PRA|

P3 Release would violate a Federal statute [(a)(3) of the PRA|

P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA|

P5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA|

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA|

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record misfile defined in accordance with 44 U.S.C.

2201(3).
RR. Document will be reviewed upon request.

Freedom of Information Act - [5 U.S.C. 552(b))

b(1) National security classified information [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

b(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA]




o

-\.\Q/L v i e A—sn

o wunll a2~

‘ﬁ,u./\&_k’\o.\(f*'

cJ

Al Kamen

Babbiit’s Own: A Recipe for Goose

emo to Interior Secretary Bruce -

Babbitt: Next time you're called to

testify before any congressional
authorizing committees, find a scheduling
conflict.

Babbitt, testifying July 9 in U.S. District Court
here in a suit over Indian trusts, was questioned
by former representative Elliot Levitas (R-Ga.),
representing the Indian plaintiffs.

This matter “is more complicated because one
of the hardest things to divine is the intent of
Congress,” Babbitt said, “because most of the
time on a lot of legislative things there is, in fact,
no intent of Congress in the sense of parsing
legislation because legislation is put together
usually in a kind of House-Senate kind of thing
where it’s the munchkins who actually draft the
legislation at midnight in a conference
committee and it goes out.”

(Hmmmm. Just think. If Babbitt had ever
gotten that Supreme Court nomination he just
missed, he would have been a staunch backer of
Justice Antonin Scalia’s views on legislative
history. ...)

Asked how often he testified before
authorizing committees, Babbitt wasn't sure. 5 |
mean, you know, nothing ever gets done on any
level in the authorizing committees,” he said. “
go. I go when I got to go. Now, how many times
have I talked about Indian affairs? The Senate
Indian Affairs Committee, under Senator [Daniel
K.] Inouye [D-Hawaii] and Senator (John]
McCain [R-Ariz.] had me up there a number of
times.”

“But basically you consider the authorizing
committees not particularly relevant?” Levitas
asked.

“Sir, every committee of the United States
Congress is, for the record, highly important,
deserving of the utmost deference and respect,”
Babbitt said.

“Why do I think that answer is in conflict with
the one you just gave?” Levitas asked.

“Because you're a cynical lawyer trying to
push me off a cliff,” Babbitt said to general
laughter.

Babbitt best be careful if he has to go to
Munchkinland any time soon lest a House
Senate—fall on him.

Hatch’s Own: What's Good for the Goose Is ...

The long-simmering standoff between Senate
Judiciary Committee Chairman Orrin 6. Hatch
(R-Utah) and the Clinton administration over a
judgeship for Hatch pal Ted Stewart is moving
into a new phase. Stewart is strongly opposed by
enviros and liberals.

The administration sent Stewart’s name for
preliminary vetting by the FBI and evaluation by
the American Bar Association. The ABA review,
it turns out, is being handled by the
much-esteemed Charles Renfrew, a 71-year-old
retired federal judge in California and deputy
attorney general in the Carter administration.

Renfrew has become, in effect, like a one-man

base closing commission such as those appointed

to resolve congressional fights over closures. If
Renfrew deems Stewart unqualified, the White

House almost surely won’t nominate him. Hatch,

who's already stripped the ABA of a formal role
in nominations, would go ballistic, but that
would be that, although the confirmations
process, which showed some life of late after the
White House moved a bit on Stewart, might
close down anew.

But if Renfrew decides Stewart is
qualified—and, given the record of some of our
fine federal judges over the years, Stewart’s
chances of meeting those standards are most
excellent—then the White House would not be
able to argue about his credentials.

That would shift the focus to whether
President Clinton can get a commitment from
Hatch and Senate Majority Leader Trent Lott
(R-Miss.) to move on several long-pending
judgeships. No horse-trading here, we are
certain. If Stewart’s nominated, Hatch wrote the
administration, “The White House can count on
my continuing fairness in the committee’s
consideration of judicial nominees.” That “has
led” to 305 Clinton federal judges, he noted.
Even if his pal is not nominated, Hatch said he
would continue to do the right thing.

Still, the Senate has only confirmed nine
judges so far this year, most of them holdovers
from last year, and Hatch did not hold 2

confirmation hearing on any new nominees until
last month. The second was held on Friday. Word

is there may be another one before Aug. 6, when
the Senate is set to take off for summer recess.

Might want to hold off on ordering those black

robes until Renfrew submits his assessment.
. « « And Finally, Fish

Clinton has said he will nominate Andy Fish,
who has been deputy chief counsel to Sen. Tom
Harkin (D-lowa) on the Senate Committee on

el ton-and Forestry since 1997,

relations at the Department of Agricultur®:

Henry Smith, an early Clinton '92 campaign
worker in New Hampshire, is leaving his job as
acting assistant secretary of education for
intergovernmental affairs and moving to run the
American Jewish Congress's D.C. office.

Oa-the-ambassa 13 i tonhas
picked three career Foreign Service officers to
serve in posts in Africa:

Jeffrey Bader, who has served in China, Hong
Kong and Zambia and is director of Asian affairs
on the National Security Council, is to be
ambassador to Namibia. Thirty-year Foreign
Service veteran Gregory Lee Johnson, who has
served in Asia, Latin America and Europe, is to
be ambassador to Swaziland. And Jimmy J.
Kolker, a 22-year veteran who's served in
numerous embassies in Europe and Africa, isto
be ambassador to Burkina Faso.

The Washington Post

WEDNESDAY, JULY 21, 1999
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AP Photo
Arkansas Gov. Bill Clinton, right, has been trying to improve his

image in Michigan by meeting with people, including this Thurs-
day session at Macomb Community College.
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Famed fashion
magazine puts
BH man on cover

By CHERYL WILLIAMS
H-P Comespondent

BENTON HARBOR — Rejection
is hard to take in any career, but in the
modeling world it comes with the
business. For A. Daniel M. Turner it
was simply something to get used to
as he made the rounds to New York
modeling agencies last summer.

In fact, the 22 year-old Benton Har-

average quality, and while he was
able to secure work, he does consider
a quality portfolio an asset. It'snota
clear-cut issue because quality photos
open more doors, yet Turner warns
that some agencies advise you to have
expensive photos taken just to keep
their photographers busy.

The agencies he worked with really
liked him and gave him the photos at
a reasonable cost. Turner paid only
$120 for all his photos and now has a

P

bor native is not even fazed by it any-
more. After going to an d 60:
70 agencies, Turner ended up
working with three of them: [KON
(New York), Irene Marie and McDon-
ald, Richards.

“That's the way it works" he
explained. “In order to make it big,
you've got to gei rejected for a mil-
lion things and then (for) one thing
you're going to get accepted.”

So far his biggest shoot has been
with DNR magazine (Daily New
Record) where he is on the cover and
two photos inside the Aug. 24 issue.
DNR is part of Fairchild Publications,
which is ABC owned. Even he did
not realize how big it was until he
learned the background of the maga-
zine.

“It’s the oldest and most known
fashion magazine in the industry,” he
said. As such, it provides great expo-
sure for his career, but he lost a shoot
for Men's Health magazine because it
fell on the same day.

Turner’s foray into

deli

pr | portfolio. He feels that
if he were to go back to the various
agencies with his portfolio now, he
would get a lot more call backs.

The biggest problem is that some
people look a lot different in photos
or their appearance can change. Con-
sequently, you are not guaranteed a
booking until they see you and deter-
mine if you have the “look™ they
want.

To make 1t in the high fashion
industry requires that as soon as you
become somewhat “big” you go to
Europe — Milan, ltaly, Panis, France,
— and then you come back. And the
people on TV, “That's a whole other
world” he explained. “It's a very dif-
ficult business.” The pay can vary
from a few hundred dollars a day to
four or five thousand dollars a day. A
friend just did a Guess campaign and
was paid $12,000.

“And that's nothing because he was
just starting out,” he said. “Ifhe were
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to do her Guess campaig

evolved over a period of several
years. A 1994 graduate of Lake
Michigan Catholic High School, he is
the son of Capt. James F.A. Turner of
Benton Harbor and Marime Lazaro of
Madrid, Spain. The University of
Michigan senior will graduate in
December with a degree in movement
science, which is similar to sports
medicine.

During his sophomore year in col-
lege he considered modeling for the
first time, but only got as far as mak-
ing a couple of phone calls. While

it
would shoot up to $40,000 or
$50,000."

Turner’s goals include wanting to
do high fashion photographs and
hopefully have his career take off
within three years. After that he
would like to do something industry
related, like becoming an agent or
even owning his own agency. And if
modeling doesn't work out, he would
seriously consider going into invest-
ment banking with his brother.
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STRIKING A POSE: Daniel Turner shows his modeling style on St. Joseph's North Pier during a recent visit
home. The 1994 Lake Michigan Catholic High School graduate started his modeling career last summer
and plans to continue after he graduates in December from University of Michigan.

Turner is definitely encouraged by
last summer’s experience. He was
asked to come come back this fall,
but is waiting until graduation to go
back to New York.

visiting his mother and young
brother, John Paul, in Madrid three
years ago, a well-known model/friend
there encouraged him to return to
Michigan and give it a try while in
school.

That fall Turner came back to U of
M and also went to the John
Casablancas modeling school in Ply-
mouth. Prior to going to New York,
he did some runway modeling in the
area and a hair show in Detroit
through the Casablancas agency. He
also did runway modeling in Madrid.

After school recessed last

*

Pre-Christmas *

Customer Appreciation

Help prevent child abuse & neglect. Join
the Berrien County Council for Children -

only $10 - and receive 15 % OFF -

SALE

*

% any purchase in our store!* .

MI y Wo'nmwmmrmmaw]
Open 7 Days a Week * 983-0600
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he headed to the “Big Apple” and
began calling on agencies as advised
by the Casablancas agency.

“I mean that's what they tell you to
do,” he explained, “unless you're dis-
covered or something.”

He admits his parents were some-
what apprehensive about him moving
to such a big city, but very encourag-
ing in his career pursuit. It was easier
because for the first month he lived
with his girlfriend’s family in New
Jersey, only 20 minutes from New
York. He also had family on the East
Coast because his older brother, Fran-
cisco, is an investment banker in
Boston.

Daniel Turner initially made the
rounds with a couple of pictures of

Another
Note from
the teacher?

Please call 983-1800
for more information &
FREE consultation.

*An EEG Spectrum Affiliate, William A. Schnell, MA * 8t. Joe, MI
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3 Year Old

Furnace Tune-ups
As Low As

Heating and Air Conditioning
428-0004

Your child will gain one full
grade level in just 36 hours.
Guaranteed.

With Sylvan’s positive, caring, individualized instruction,

students find their grades soaring-along with their self-
confidence. Let’s talk about how we can help your child.

983-0006

SYLVAN LEARNING CENTER®

Quick Pace *Math » ACT * Study Skills » Algebra

4
Reading *

Soft Music...
a Blazing Fire...
and a Casual Country Setting...

Serving lunch and dinner Wednesday-Sunday
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MEMORANDUM /}
qG JuL 23 a2
TO: President William J. Clinton
The White House 1-23 -an
CC: Larry Butler — Cac )
Director for European Affairs W & T
National Security Council Y
/ [ A J
FROM: John J. Cullinane J‘L V
DATE: July 16, 1999 e .
RE: Northern Ireland

| have always held the Unionists’ commitment to sharing power in Northern Ireland as
highly suspect, ever since they raised the bar to peace by insisting the IRA
decommission prior to taking assembly seats. Decommissioning prior to taking their
seats, as you know, was never part of the agreement. | would have preferred that the
IRA decommission some weapons as an expression of goodwill, but | am confident
that the Unionists would have raised the bar again by saying it was not enough.

If | were Prime Minister Blair, | would declare the assembly in session and if the
Unionists didn’t show up, that would be their problem. The SDLP, Loyalists and Sinn
Fein could do a good job of running Northern Ireland until the Unionists decided to
participate.  After all, there is a precedent for this. Sinn Fein representatives have
been elected to Parliament and they don't show up and life goes on. It's time to call
the Unionists’ bluff because the overwhelming majority of people in the Northern

Ireland deeply want peace. This arbitrary solution is far better than the current collapse
of the peace process.

One Exeter Plaza Boston, MA 02116 TEL 617/494-8894 FAX 617/494-1502
E-mail: john@cullinane-group.com Web site: www.cullinane-group.com
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ATTN: Nancy Hernreich
Fax # 202-456-6703

FROM: John Cullinane

DATE: July 16, 1999

RE: Attached Memo

Page 1 of 2

One Exeter Plaza Boston, MA 02116 TEL 617/494-8894 FAX 617/494-1502
E-mail: john@cullinane-group.com Web site: www.cullinane-group.com
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CHARLES E. SCHUMER
NEW YORK
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S)Hnitzd States Denate

WASHINGTON, DC 20510

July 20, 1999
The President ~
The White House E‘\QG&K _
Washington, DC 20500 Fas to ety
Dear President Clinton: Curve

S
I write to share my concerns ¢ ?* Jo 4 3alanced Budget Act of 1997
(BBA) is imposing on New York he: aalcy Dqub r your help. New York
facilities face a staggering $545 million in reduced reimbursements over five years if the
proposed outpatient prospective payment system (PPS) is fully instituted. While the BBA did
address some problems with Medicare, many New York facilities will be forced to provide lower
quality care if the full BBA cuts are implemented.

For example, the Medicare cuts threaten Rochester’s Strong Memorial Hospital’s ability
to fund the Poison Control and Information Center. The center, which receives 30,000 calls each
year, prevents NUMETOUS UNNEcessary emergency room visits and has saved thousands of lives.
Because of BBA cuts, Long Island College Hospital in Brooklyn, which serves a diverse, low-
income community, may be unable to meet its operating costs in the near future. 1 am convinced

- that, with your leadership, the Health Care Financing Administration (HCFA) can ameliorate
some of the most damaging Medicare cuts facing New York’s health care facilities.

In the ten years before the BBA was enacted, New York health care facilities engaged in
2 momentous effort to cut waste and fat. In 1997, the BBA Tequired all U.S. health care facilities
to cut out waste and unnecessary treatments in order to strengthen Medicare, but I have visited
numerous hospitals across the State and I know there is no more fat to cut. If faced with
additional cuts, the facilities will have to cut muscle and bone, that is, vital programs and staff.
New York now needs the Administration’s help in making administrative changes in four key
areas.

Most importantly, I believe HCFA’s proposal to adjust the amount Medicare
beneficiaries pay for hospital outpatient services is, as 78 Senators recently wrote Administrator
DeParle, “a misrepresentation of Congressional intent and threatens the integrity of a broadly
supported compromise.” HCFA'’s proposal, which would reduce hospital payments by 5.7
percent, alone will cost New York’s hospitals about $200 million over five years. I request
HCFA address this administratively by implementing the adjustment as intended by Congress.
Additionally, to help ensure good health care in New York, HCFA administratively should:

. Eliminate the volume and expenditure caps. Developed to cut out fraud and waste,
they should not limit payments to efficient hospitals focusing on the special needs
of their communities.
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President Clinton
July 20, 1999
Page Two

. Adjust the caps for inpatient psychiatric and rehabilitation reimbursements to
reflect the high wage costs that hospitals face in expensive areas such as New
York. This would save New York hospitals about $65 mullion over five years.

. Ease the transition to the nursing facility PPS for states participating in the
“Nursing Home Case Mix and Quality Demonstration,” by providing additional
compensation to thesc facilities. This would provide New York skilled nursing
facilities as much as $40 million in relief through 2002.

1 look forward to continue to work with you and your staff to improve Medicare and
strengthen the nation’s health care system. Your recently proposed Medicare proposal is a good
start and I plan to work in the Congress to see that it is enacted. I do ask, however, that you
work with me to ensure that New York health care systems are able to provide the excellent level
of care for which they are known around the world.

c Sincerely, S
™ ééarles E. Schumer

United States Senator
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Schumer Proposal to Make College Tuition Tax Deductible

The Schumer Plan:
. Makes up to $12,000 in college tuition tax deductible;
. Allows anyone with a top marginal tax rate of 28% or Jess to take the full

deduction (joint filers earning up to $104,000, single heads of households carning
up to $89,500, and single filers carning up to $62,450);

. Gives taxpayers in the 28% bracket a maximum benefit of $3,360 per college
student per year;

. Allows parents to choose between Hope Scholarships and the tax deduction based
on what is best for them;

. Has a budgetary impact of between $45 and $50 billion over ten years, according

to prcliminary estimates by the Joint Tax Comumnittee.

The Schumer Plan does not:

. Make room and board tax deductiblc;
. Allow any tuition beyond the $12,000 cap to be tax deductible;
. Replace Hope Scholarships

Talking Points

. This is a way to differentiate thc Democratic tax plan with the GOP tax plan.

. It will be seized upon by the press as a major difference in the two plans and will
put the GOP on the defensive.

. It is a very simple but powerful message — “The Democratic Plan Makes College
Tuition Tax Deductible.”

. The Schumer campaign promise to make collcge tuition tax deductible caught like
wildfire. Now other candidates are using it. It shows the power of the message.

. It is good, forward-thinking policy in an ideas, 21* century economy.

. The Democrats nced a provision that is clearly for the middle class in the
Democratic tax bill.

. Since 1980, the cost of collcge tuition has increased faster than any other major

consumer item — including health carc which we all acknowledged as a cost crisis,
Tuition has increased faster than inflation for 20 consecutive years.

. Only 14 of the top 50 universities (as listed in U.S. News and World Report) had
college tuition of less than $12,000, and all but 4 of those collcges were less
cxpensive than $12,000 for in-state students only.

. Targeted tax cuts are more popular than broad-based tax cuts.
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9Anited States Senate

WASHINGTON, DC 20510
June 24, 1999

The President
The White House
Washington, DC 20500

Dear Mr. President:

We respectfully request that you announce your intention, as soon as possible, to veto S.
1143, the Department of Transportatlon Appropnatlons bill for FY 2000, if Section 321 -- the so-
called “transit equity” provision — remains in the bill.

This ill-considered, arbitrary, and punitive provision runs counter to the policy goals we
shared with the Administration during last year’s Transportation Equity Act for the 21* Century
(TEA-21). The provision proposes a 12.5 percent cap on any state’s share of Federal transit
formula or discretionary funding in FY 2000. The provision would cost California $117.6
million in Federal transit aid in FY 2000 and New York $160.2 million. Regardless of their
commitment to mass transit — or need -- under this provision each state will receive $5.5 million
of the Federal transit funds TEA-21 apportioned for New York and California in FY 2000.

California and New York, which comprise nearly 20 percent of the U.S. population and
nearly 50 percent of nation’s transit ridership, are the nation’s most efficient users of Federal
transit dollars and receive the lowest Federal subsidies per rider. This provision ignores each
state’s commitment to transit and each state’s considerable need to provide real solutions to
congestion and air quality problems.

There is not a single policy argument in favor of this provision. It is plunder, pure and
simple. The Administration’s significant policy achievements in last year’s TEA-21 bill
regarding congestion reduction, air quality improvement, and affordable transportation for the
working poor are in jeopardy.

We intend to obstruct Senate action on the Transportation Appropriations bill if this cap
remains in place. Please convey the Administration’s commitment to a sound transportation
policy by announcing you intention to veto a bill that includes this cap. The integrity of the
Federal transit program and its needs-based approach again requires the leadership of your
Administration.
Sincerely,
-
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Daniel Pa Dianne Feinstein



CORPORATION

FOR NATIONAL
SERVICE

July 22, 1999 - 99 JUL 23 av10:18
MEMORANDUM TO THE PRESIDENT

From: Harris Wofford%d/

Subject: Nominating Mark Gearan to the Corporation for National Service’s
Board of Directors

I write to recommend Mark Gearan for a position on the Board of Directors of the
Corporation for National Service. Ihave been looking with great care for individuals who
will add new dimensions to our Board, and I cannot think of anyone who would add more
to our Board of Directors than Mark. I strongly recommend that you nominate Mark for a
term on our Board.

You have known Mark longer and more closely than I, so I am certain that you
appreciate even more than I why Mark would be an outstanding addition to our Board.
The Peace Corps has been reinvigorated under his good leadership — it has grown in size,
strength, and spirit. Naturally, having the former Director of the Peace Corps on our Board
would further cement the relationship between the Peace Corps and Corporation, and more
importantly emphasize the parallel natures of the Peace Corps and AmeriCorps. The ties
between the two are very valuable to AmeriCorps.

As you know, one of the critical challenges facing the Corporation is to
successfully communicate the importance of national service and the success of
AmeriCorps. Mark’s background in communications would be of great value to our Board
and to our staff. His experience as chief executive of a similar organization will help the
Board and me in guiding the Corporation. And as a sitting college president, Mark will
undoubtedly help affirm the link between higher education and national service.

Given that Mark currently occupies a Senate-confirmed position, winning
confirmation should be relatively easy and timely, which will help us fill vacant Board
positions. In addition, Mark’s excellent relations with Congress will redound to the benefit
of the Corporation.

As a final note, this past spring Mark and I made a number of appearances together.
I can tell you that there is no one who better understands your vision for national service
and AmeriCorps or who is a more ardent advocate than Mark. For all these reasons,
putting Mark on our Board would advance the cause of AmeriCorps and national service,
now and in the years to come when you (and I) will not be in the present position to be its
constant champion.

NATIONAL SERVICE: GETTING THINGS DONE 1201 New York Avenue, N.W. - Washington, D.C. 20525
AmenCorps « Learn and Serve America » National Senior Service Corps telephone: 202-606-5000 - website: www.nationalservice.org
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They fled their homes en masse in 1975, and Xipa gaesee spent the

. next five years stuck in the nether world of a refugee camp in
Thailand that was every bit as backward as his village. He met his
wife, Elaine, there, and eventually the Mormon Church came
calling, offering a new life in Salt Lake City.

Saesee arrived with 12 other families in the spring of 1980. There
was no snow on the ground and the Mormons couldn't have been
more generous, handing out free beds, clothing, help with housing
and toys for the kids. But some church members were less than
patient with the Lahu’s insistence on keeping a few of their old
ways, and Saesee and the others bolted to a nearby Baptist Church.

*“We liked Utah but that first winter was very harsh and the next
winter was no better,” he recalled. ‘“We knew the Hmong had gone
to Central California because it felt more like Laos, and we decided
to join them.”

What the Lahu didnt realize is that the San Joaquin Valley
already housed too many poor and unskilled people, and entry level
jobs existed almost entirely in the fields under the hot sun. Pruners
and pickers and packers the Lahu were not. Farmers preferred
veteran hands from Mexico who worked fast and didn' need any
training.

Lahu Trace Their Roots to China
By Mark Arax
Los Angeles Times

One of the world’s ancient tribes, the Lahu actually trace their
roots to the Tibetan Plateau and China, where their clannish ways
made them an object of ridicule and backlash centuries ago. The
Lahu splintered into many smaller groups, hundreds of thousands
staying behind in China and hundreds of thousands more beginning
a long exodus across the Mekong River into the Golden Triangle of
Burma, Laos and Thailand.

In the early 1900s, American Baptist missionaries in Burma made
Christians out of whole villages of Lahu that practiced a blend of
Buddhism and animism, a belief in spirits whose moods explained
life’s twists and turns.

In the mountains of Laos, however, the Lahu men continued to
practice polygamy and marry girls as young as 11, fathering an
average of seven children. It was the shaman and chief who reigned
supreme .

NAFTA Case Outcome Would Have Wide Implications for
Trade Policy

By Evelyn Iritani

Los Angeles Times

Trade advocates are bracing for a ruling by a federal judge in
Alabama in a little-noticed lawsuit whose outcome could
dramatically alter the way the United States has conducted its trade
policy over four decades.

Sometime in the next few weeks, U.S. District Judge Robert
Propst is expected to rule in a labor-backed lawsuit challenging the
constitutionality of the landmark North American Free Trade
Agreement. The case has attracted the attention of some of the
nation’s top legal scholars.

While a finding of unconstitutionality would not undo the 1993
pact, it could make it more difficult for the United States to commit
itself to future international endeavors and cast doubt on the
legitimacy of a host of other global agreements on the books,
according to Bruce Ackerman, one of the nation’s leading
constitutional scholars.

*‘It would destabilize the existing system of international law,”
said the Yale University professor. ‘It would be difficult to declare
NAFTA unconstitutional without calling into question our
commitment to the WTO, the World Bank and many, many other
economic arrangements.”

Such a scenario would also put the United States in the
uncomfortable position of being committed under international law
to a trade agreement that its own courts had ruled in violation of its
founding document.

““This is a Rod Serling plot,” said Robert Stumberg, an
international law expert at Georgetown University’s Harrison
Institute for Public Law. ‘“We (would now have) entered the
twilight zone where an agreement that is binding on the U.S. vis-a-
vis the rest of the world cannot be enforced internally.”

The case itself turns on the relatively narrow question of whether
NAFTA, which links the economies of the United States, Canada
and Mexico in a giant free-trade zone, is a trade agreement or a
treaty.

That question has historically been decided on a case-by-case
basis as legal scholars and politicians debated when a pact has a
broad enough impact to meet the higher test of a treaty.

During the first 150 years of U.S. history, most of this country’s
major foreign policy commitments were forged through treaties,
according to Ackerman. But after World War II, when international
trade exploded, leaders began relying more heavily on some form of
congressional-executive branch agreement rather than treaties to
facilitate more commercial growth.

Between 1930 and 1992, the United States ratified 891 treaties
and 13,178 international agreements, the government says.

The plaintiffs the Made in the USA Foundation, a coalition of
domestic manufacturers and unions, and the United Steelworkers of
America argue that NAFTA's scope qualifies it as a treaty that,
under the U.S. Constitution, required ratification by a two-thirds
vote of the Senate instead of the simple majority of both houses of
Congress that favored it.

The Clinton administration insists NAFTA is not a treaty but a
congressional executive agreement, a common tool in U.S. trade
policy, that only requires the approval of a simple majority of both
houses.

The administration maintains that even if the plaintiffs win their
constitutional challenge, NAFTA would remain in place because
the United States is bound under international law to honor its
commitments to foreign governments.

‘‘Under international law we are not allowed to say, ‘Sorry
Mexico, Sorry, Canada, we didn' do this right,” Justice Department
Attorney Martha Rubio argued in court earlier this year.

Given the stakes, a successful challenge to NAFTA is likely to be
tied up in appeals for years as it wends its way to the Supreme
Court, according to trade lawyers and to create a long period of
uncertainty for U.S. trade policy.

This legal skirmish is just the latest effort by globalization critics
to slow the Clinton administration’s campaign to open markets
around the world. With the U.S. trade deficit headed for another
record year, unions and other groups are counting on lawsuits,
shareholder activism and old-fashioned protests to draw attention to
their concerns over job loss and erosion of national sovereignty.

In spite of the robust U.S. economy and near-record low
unemployment, the Clinton administration has had a tough time
convincing voters that free trade agreements like NAFTA are in
their best interests.

The administration gives NAFTA credit for boosting trade
between the United States and its NAFTA neighbors by more than

. 44 percent and creating at least 311,000 jobs. But the Made in the

USA Foundation contends the trade agreement has cost more than
400,000 American jobs.

Last year, fierce grassroots resistance forced the White House to
abandon an effort to gain the fast-track authority that would allow
him to negotiate free trade agreements more easily. The
administration is sending its top trade officials on a domestic
roadshow to drum up support for launching a new round of trade
liberalization talks at this fall’s Seattle ministerial meeting of the
WTO.

Joel Joseph, chairman and general counsel of the Made in the
USA Foundation, argues Americans are growing more disillusioned
about trade agreements because they have witnessed the dark side
of globalism, from the Asian financial crisis to the stepped-up
competition from low-cost competitors overseas.

He and his supporters are counting on a win in Alabama to boost -
their political leverage in an election year and put pressure on
Congress to at least consider revising NAFTA to include greater
protections for labor, the environment and consumer health and
safety.

*NAFTA was not designed to benefit workers, it was designed to
benefit corporations and financial institutions,” said George Becker,
president of the United Steeiworkers, which claims more than 7,000
steel jobs have been lost because of NAFTA.

While the foundation’s legal challenge has gained little notice on
Main Street, it has become a cause celebre in legal circles because it
has ignited a *‘battle of the stars” between Ackerman and Laurence
Tribe of Harvard University, two of America’s most prominent
constitutional scholars.

Tribe, a longtime critic of U.S. trade agreements, supports the
plaintiff’s notion that NAFTA which regulates everything from
investment rules to food safety and labor rights is a treaty and was
therefore adopted in violation of the Constitution.

Palestinian Refugees Living in Limbo
By John Daniszewski
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Limits on Power and Zeal
Ae-Iamper Firearms Agency

By FOX BUTTERFIELD

BALTIMORE - It was another
routine transaction in the deadly
business of how criminals get
their guns.

In March 1998, a stranger paid
2l-year-old Tia Branch $200,
drove her to the Baltimore Gun-
smith store near her housing
project and showed her a $700
semiautomatic pistol he wanted.
Outside the store, he gave her the
money for the gun, and she went
. back in and bought it. As a con-
. victed felon, he was barred by

Federal law from buying a gun.

The sales clerk did not question '

the young woman, although law-
enforcement officials say the
clerk should have known from the
couple’s behavior that it was an
illegal straw purchase. Baltimore
. Gunsmith has made so many sim-
ilar sales, they say, that the store
is responsible for selling 20 per-
cent of the guns used in crimes
that the Baltimore police have
traced in the last nine years.

Police officers, Federal agents
and prosecutors have tried nu-
merous times, using existing gun
laws, to shut the place down since
1991. Despite these efforts, it still
remains open.

As Congress debates gun con-
trol, the gun industry and its sup-
porters often say that the United
States has enough gun laws al-
ready, that what is lacking is en-
forcement. But a review of cases
like the Baltimore Gunsmith and
of the agency charged with en-
forcing Federal gun laws, the Bu-
reau of Alcohol, Tobacco and
Firearms, reveals a much more
complicated situation.

. The bureau, an arm of the
Treasury Department, was creat-
ed with limited power, has existed
under constant threat of attack by

the National Rifle Association,
has been kept short-staffed and
has to enforce laws often written
to make prosecutions difficult.

An examination of the bureau
also shows a major distinction in
its approach to the job. Historical-
ly, it has arrested a sizable num-
ber of criminals who use guns in
robberies or drug sales, particu-
larly career criminals with three
or more convictions. These are
considered safe cases that do not
arouse N.R.A. opposition.

Until recently, the bureau has

The New Pork Times

THUR

SDAY, JULY 22, 1999

been less aggressive in what is now being
recognized as a critical part of gun control:
going after illegal gun traffickers and the
small number of corrupt dealers, among the
104,855 federally licensed dealers, who sup-
ply guns to criminals and juveniles.

-While half of all crime guns traced by the
A.T.F. in the past two years were linked to
just 389 dealers, only 42 dealers were rec-
ommended for prosecution last year, and
only 19 had their licenses revoked.

““There is not a whole lot of vigor in gun
enforcement,” said Julius Wachtel, who re-
tired last year after 23 years as a firearms
agent. When it comes to investigating deal-
ers, traffickers or gun shows, he said, the
agents have a saying: ‘‘No cases, no waves.
Little cases, little waves. Big cases, big
waves. All those years of being hammered
by Congress have had a chilling effect.”

In an interview, John W. McGaw, the
director of the A.T.F. acknowledged: “I
virtually never use the term ‘gun control’
because that would make us anti-gun. Ev-
erything we touch is unpopular and contro-
versial, so we have to be very careful to do
what Congress has decided we should and
be neutral regulators, not take sides in the
gun debate.” -

Under Mr. McGaw, a former director of
the Secret Service who became director of
the A.T.F. in 1993 after the raid on the
Branch Davidian compound near Waco,
Tex., the number of gun trafficking cases
recommended for prosecution rose to 788 in
1998, up from 533 in 1994.

In keeping with what Mr. McGaw sees as
his Congressional mandate, he has formu-
lated a policy of treating gun dealers as
“partners,” members of the legitimate fire-
arms industry whom agents often. rely on
for tips on straw purchases or gun traffick-
ers.

The bureau’s small size — its 1,631 agents
are only 9 more than in 1973 — means it

sometimes must
forgo investiga-
tions, prosecutors
say. And the
agents must spend
much of their time
_ investigating
bombings and ar-
sons, as well as en-
forcing the laws
on alcohol and col-
lecting  tobacco
taxes.

By comparison,
the number of
agents in the Drug
Enforcement Ad-
ministration has
grown to 4,261 to-

day, from 1,370 in 1973.

“This shows that Congress has never de-
cided it is serious about going after gun
trafficking the way it is about the war on
drugs,” said David Yassky, an assistant
professor at Brooklyn Law School and a
Democratic counsel to the House Judiciary
Committee. i

“With drugs, we've realized we’ve got to
go all the way up the chain,” Mr. Yassky
said. ““If all you do is arrest the crack addict,
we won’t get anywhere. But with guns, we
only arrest the end user, the shooter.”

Federal gun laws underscore the differ-
ence in priority between drugs, which are
illegal to sell, possess and use, and guns,
which start out as legal products, and illus-
trate the difficulty the bureau faces in pur-
suing gun control.

A dealer who sells 1,000 or more guns to
criminals might get only six months in jail,
but for drug dealers there are stiff manda-
tory minimum prison sentences of up to 25
years, even for selling small quantities.

Undercover purchases are a common tac-
tic of drug agents, but under appellate
courts’ rulings, firearms agents may not
pose as felons buying guns. Agents must use
an actual convicted felon in undercover
operations, which makes prosecution more
difficult because juries are reluctant to be-
lieve convicted felons.

John W. McGaw,
the A.T.F. director.

In addition, the Firearms Owners Protec-
tion Act of 1986, a law championed by the
N.R.A. and sponsored by Senator James A.
McClure, an Idaho Republican who has re-
tired, and by Representative Harold L, Volk-
mer, a Missouri Democrat who lost his seat
in 1996, raised barriers to prosecutions.

Mr. Volkmer, now living in Hannibal, Mo.,
said the law was still necessary to rein in
what he sees as an overzealous Government
agency. In the minds of firearms agents,
Mr. Volkmer said: “It’s almost like, if you
are a gun owner or dealer, you're weird or
not legitimate. They believe the only way to
resolve violence is to take away our guns.”

Mr. McClure did not return phone calls to
his office or home seeking comment.

The Origins

From Moonshine
To Gun Control

The law limited A.T.F. agents to only one
inspection of a dealer a year, reduced record-
keeping violations by a dealer from a felony
to a misdemeanor — a disincentive for Fed-
eral prosecutors in cases where a dealer has
forged or destroyed his records to hide evi-
dence — and required prosecutors to prove
that dealers who sold guns to criminals or
straw purchasers did so “knowingly and
willfully,” a nearly insurmountable hurdle,
lawyers say. ;

It also prohibited the A.T.F. from estab-
lishing any national system of gun registra-
tion, which makes tracing the origin of guns
used in crimes much more difficult.

“The gun laws weren’t very strong to start
with,” said William J. Vizzard, a retired
firearms agent who is now a professor of
criminal justice at California State Universi-
ty in Sacramento. ‘‘But after McClure-Volk-
mer they were Swiss cheese.”

The firearms bureau’s difficulties lie part-

ly in its origins. It was created with little
planning when Congress, after the assassina-
tions of the Rev. Dr. Martin Luther King Jr.
in April 1968 and of Senator Robert F. Ken-
nedy two months later, hastily passed the
Gun Control Act of 1968.

That law required that everybody dealing
in firearms be licensed by the Federal Gov-
ernment, and it prohibited convicted felons,
illegal immigrants and drug addicts from
buying guns. The law gave the Government
no power to regulate the manufacture, de-
sign or marketing of guns. Indeed, Repre-
sentative John D. Dingell, a Michigan Demo-
crat who was a member of the N.R.A. board
of directors, had the gun industry exempted
from the new Consumer Product Safety
Commission.

The agency charged with supervising the
1968 law was the Alcohol and Tobacco Tax
Division of the Treasury Department. Until
1968, its agents were mainly revenuers, fa-
mous in film lore for tracking down whisky
stills, largely in the Southeast. Most of the
agents themselves were Southerners who
grew up with guns and were likely to be
members of the N.R.A.; they had little inter-
est in the new notion of gun control.

Mr. Wachtel, who joined the agency in
Phoenix in 1972, the same year it was re-
named the Bureau of Alcohol, Tobacco and
Firearms, recalled that his first training
officer “basically knew nothing about fire-
arms trafficking.”

But soon Mr. Wachtel and other new
agents began making some alarming discov-
eries.

“We walked into gun shows and found you
could buy a machine gun, which was illegal,
without even having to give your name,” Mr.
Wachtel said. They also stumbled on dealers
“who were putting guns on the streets with-
out paper,” he said, selling to criminals
without keeping the required records. And .
Mr. Wachtel said they found that traffickers
would buy guns in states with lax gun control
laws, like Georgia or -South Carolina, and
then drive them north for resale to criminals
in Washington or New York.

In short, by the late 1970’s the new agents
had an understanding of how guns moved
quickly from manufacturers, wholesalers
and dealers to criminals. But as they began
to make criminal cases, gun industry sup-
porters in Congress held angry hearings into
alleged abuses of law-abiding gun owners
and dealers.
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In 1981, President Ronald Reagan, at the
urging of the N.R.A., announced the elimina-
tion of the A.T.F., and many agents were
given layoff notices, until his Administration
later reconsidered the action.

And in one of the most famous attacks on
the A.T.F., Congressman Dingell, who was
influential in the defeat of a gun-control bill
in the House on June 18, called firearms
agents “a jackbooted group of fascists who
are perhaps as large a danger to American
society as I could pick today.”

In 1979, to protect itself against criticism
of this kind, the A.T.F. ordered that any agent
who wanted to investigate a gun dealer had
to get permission from headquarters in
Washington. This policy lasted until the Clin-
ton Administration. Mr. Vizzard remem-
bered ‘“the chilling effect” when he received
a reprimand because he was investigating
three corrupt dealers concurrently.

David Kennedy, a senior researcher at the
John F. Kennedy School of Government at
Harvard University and director of the Bos-
ton Gun Project, the most successful city-
wide program to stop gun trafficking, said of
the firearms agents: ‘“These people are he-
roes, and the only fair thing to say is that
they have been systematically kept away
from doing a vitally important job."”

The A.T.F. operates out of an unremark-
able, granite-faced eight-story building in
Washington. By mandate of Congress, 25
percent of the bureau’s time must be spent
on explosives, a priority that gained new
urgency after the bombing of the Federal
Building in Oklahoma City in 1995. The
bombing was directed against the A.T.F.
office there in retaliation for the bureau's
role in the Branch Davidian raid near Waco.

After the Waco incident, Mr. McGaw, who
was popular with Republicans, was appoint-
ed director of the A.T.F. He has emphasized
training and professionalism as a way to re-
create an agency that had its start in moon-
shine and to give it more of a buttoned-down
image like that of the Secret Service or the
Federal Bureau of Investigation. ’

Mr. McGaw's most important initiative
has been to quadruple the number of crime
guns the A.T.F. traces back to manufactur-
ers and dealers, which has led to a much
clearer understanding of the role of illegal
dealers and traffickers in helping criminals
get their guns. But to make the program
more palatable to the N.R.A,, which always
worries about the Government's keeping in-
formation on guns, it has officially been
described as an effort to stop the flow of guns

to juveniles.

Mr. McGaw is not one to lead the call for
new gun laws, and he makes no apologies for
treating gun dealers as partners. Gun traf-
ficking is a victimless crime, he says, where
no one calls up to report an illegal sale, so the
bureau depends on having good relations
with dealers who can tip it off about suspi-
cious activity. .

Mr. McGaw said he was surprised when he
took over the A.T.F. and found that all its
functions *“‘are negatives, are controversial.”
Even when it investigates white supremacist
groups or the bombing of an abortion clinic,
the bureau has drawn criticism.

So to avoid attacks on the bureau’s budget,
he tries to steer a course down the middle.
“For our agents, some of the laws may be
frustrations,” he said, but he added that
these impediments ‘“tell us what Congress
wants us to do.”

The Problem

Quirks in the Law
Help the Dealer

Law-enforcement officials first became in-
terested in Baltimore Gunsmith in 1991 when
Detective Ed Bochniak of the Baltimore Po-
lice Department went to the home of a drug
dealer, Anthony Jones, 18, to investigate the

fatal shooting of a 13-year-old girl in his -

bedroom.

In the Jones home, the police found re-
ceipts showing that Mr. Jones's cousin, Shei-
la Kelly, had bought eight guns for $5,274
from Baltimore Gunsmith, and Ms. Kelly
later confessed that Mr. Jones had paid her

to buy them. The guns included a 40-caliber
Glock semiautomatic pistol, two 9-millime-
ter Glock semiautomatic pistols, a 9-millime-
ter Beretta semiautomatic pistol with a laser
sight and a Cobray Streetsweeper shotgun.
One of the pistols killed the 13-year-old;
another had been used to shoot two drug

- dealers.

Detective Bochniak turned over the evi-
dence to the A.T.F. office in Baltimore. But
when firearms agents recommended pros-
ecution to the United States Attorney’s office
in Baltimore, they were turned down.

A spokesman for the United States Attor-
ney said he could not discuss the case be-

. cause no prosecution had been made.

But agents involved in the investigation
said they were told the prosecutor feared
that the case would be nearly impossible to
prove, given the quirks in the gun laws.
Under the McClure-Volkmer standard, the

" agents would have to show that the owner,

Anthony A. DiMartino, had sold the eight
guns to Ms. Kelly knowing that she was a
straw purchaser. In other words, they would
have to prove his state of mind.

That would take valuable extra time, the |
agents were told, and even if by chance Mr.
DiMartino was found guilty, the prison sen-
tence would be only a few months, not the

i kind of high-profile case that ambitious Fed-

eral prosecutors usually seek.
Wwith no trial, Baltimore Gunsmith kept.

_ selling hundreds of guns that turned up in

crimes in the city, the police found, and the

" AT.F’s agents kept trying to catch Mr.

DiMartino. In 1996 they mounted an under-
cover operation. They could not take the easy
path, posing as felons, since Federal courts
had ruled that the buyer must be an actual
felon.

Instead, an agent posing as a waitress and
equipped with a hidden tape recorder bought
a .22-caliber Beretta pistol at the store, say-
ing she was buying it for a convicted murder-
er whom Mr. DiMartino knew. Again, the
United States Attorney’s office declined to
prosecute. Even if Mr. DiMartino was con-
victed, which would be difficult, he might
simply transfer his firearms license to his
son, who worked in the store, agents say the
prosecutor’s office told them.

Mr. DiMartino’s license was up for re-
newal at the time. But Mike Campbell, a
spokesman for the A.T.F. in Baltimore, said
Federal law required the bureau to hold off
on any revocation and automatically renew a
license during a criminal investigation to
insure citizens' rights.

Last March the agency scheduled a revo-
cation hearing, but it was postponed when a
firearms agent who had been part of the
investigation could not attend because he had
been transferred to another city. No new
date has been set.

The lawyer for Baltimore Gunsmith, Rich-
ard Karceski, said his client had done noth-
ing wrong.

The Blame

Finding Fault
With Congress

James Baker, the chief lobbyist for the
N.R.A., said that dealers who violate the law
“ought to be prosecuted,” but that the Mc-
Clure-Volkmer standards ‘‘were put in to
protect law-abiding people from well-docu-
mented abuses by A.T.F.”

“We don’t think forcing A.T.F. and the
Justice Department to prove a case should
prevent effective law enforcement,” he said.

But Detective Bochniak, who is now as-
signed to a special new gun squad, said,
“From the point of view of local law enforce-
ment, all this is very frustrating. Whose fault
is it? Should people sue the gun dealer, or the
A.T.F. that failed to shut the store down?"

The fault, he said, is ““in the law, and all the
judges and politicians that don’t take guns
seriously.”

Sometimes the oddities of the gun laws can
mar even a successful prosecution.

B&E Guns, in Cypress, Calif, is the second
largest dealer in the state. Firearms agents

had long been suspicious about B&E Guns,
and in 1990 they got the owner’s license
revoked for forging records of his purchases.
and sales. But that did not deter the owner,’
Robert Komor. He simply transferred the
license to his wife, Esperanza Juan-Komor,
said Tom Makar, the agent who handled the
investigation.

In the mid-1990’s, more than 200 guns that
the A.T.F. had traced to B&E Guns began
showing up in murders, robberies and shoot-
ings in Southern California. Other guns
traced to B&E Guns were being smuggled
into Japan and Australia.

The bureau raided B&E Guns, and after its
agents pored through the shop’s files they
found that it had illegally sold about 9,000
guns in less than two years, Mr. Makar said.
It was one of the biggest such sales in the
United States. The store had improperly
accounted for the sale of 3,000 of the guns by
listing them as having been sold to other
dealers who were unaware of the transac-
tions. There were no records at all for the
remaining 6,000 guns, Mr. Makar said, even
though manufacturers and wholesalers re-
ported that they had sold the guns to B&E.

It was lucrative, agents said, because a
gun with no paper trail could be sold to’
criminals for double the normal markup. |

Despite the seriousness of the case, the
United States Attorney’s office in Los Ange-,
les last year allowed the Komors' son, Zak’
Komor, who was the store’s manager, t0
plead guilty to only five counts of causing a
false statement to be made in B&E's record
books involving just 24 guns. He was sen-.
tenced to a year in prison. No one else was
prosecuted, and the store is still open.

Michael Brush, Mr. Komor’s lawyer, said
the A.T.F.'s claim that 9,000 guns were in-
volved was exaggerated. The Komors’ mis-
take, he said, was just “‘sloppiness in record
keeping, not an attempt to put guns in the
hands of criminals.”

The United States Attorney's office de-
clined to answer questions about the deal,
saying the court records were under seal.
But several agents familiar with the case
said they believed that prosecutors had sim-
ply run up against the McClure-Volkmer law,
which reduced fraudulent record-keeping by.
a dealer to a misdemeanor. .

Mr. Vizzard, the former A.T.F. agent in
Sacramento, says the problems with gun
control lie in Congress. He recalled that at
Senate Judiciary Committee hearings in 1995,
into the deadly standoff between Govern-
ment agents and white separatists at Ruby
Ridge, Idaho, a number of Senators, Demo-
crats and Republicans alike, had grilled,
Herb Byerly, a firearms agent, on his deci-;
sion to arrest Randy Weaver, a separatist,
after Mr. Weaver had sold an informer two,
sawed-off shotguns and offered to sell him,
five more. R

If Mr. Weaver had sold only two sawed-off
shotguns, said Senator Arlen Specter, Repub-
lican of Pennsylvania, “It is a little hard to.
understand how you can say to this subcom-,
mittee that this man has a profile as a gun
trafficker.” I

Watching the hearings on television, Mr.,
Vizzard said he wondered if Congress took.
gun crimes seriously. For one thing, selling
or even possessing an unregistered sawed-
off shotgun is a felony. But what would the
Senators have said, he wondered, if it had.
been a young boy selling just two vials of
crack cocaine? That is punishable by years,
in prison.

And what would the Senators say now,
after the shootings at Columbine High School’
in Littleton, Colo., last April? Two of the four’
guns the teen-age killers used — and the ones
that claimed the most victims — were
sawed-off shotguns. Would the Senators still
say, Mr. Vizzard wondered, “only two sawed-
off shotguns?” 2

The New Pork Times
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Gun Accord
In New York
Could Set

U.S. Standard

By BARRY MEIER

1f New York’s State Attorney Gen-
eral, Eliot L. Spitzer, sues the gun
industry as he has threatened, he will
simply join a long line of 23 cities and
counties that have already done so.

But if Mr. Spitzer succeeds in
striking a deal with some firearms
producers over issues like the way
they monitor gun distribution, then
New York will score a first that could
set a national standard.

There is no assurance that the
talks Mr. Spitzer began recently with
two gun makers and a trade group
will succeed, and one person in-
volved in the talks said he expected
them to move ahead or to collapse
quickly. And in the broadest sense,
the New York talks may prove to be
only another in a series of stillborn
efforts to settle the growing wave of
lawsuits against gun makers.

still, officials in other cities who
have sued the gun industry said yes-
terday they were pleased because
the talks might lead to a break in
that logjam of litigation.

“I think it is a positive sign that
some members of the gun industry
are willing to talk,” said Louise
Renne, the city attorney of San Fran-
cisco, which along with more than a
dozen California cities sued gun
makers this spring. .

Most of the suits accuse gun com:
panies of negligently marketing guns
by failing to impose proper control
over distributors and dealers. As a
result, those lawsuits charge, guns
easily fall into criminal hands. Gun
makers have denied the charges. »’

The New York lawsuit has yet 'to
be filed. But under discussion in the
talks are a number of issues aimed
at tightening how guns are marketed
and sold. ‘

One proposal long championed by
some gun control advocates would
involve the appointment of an inde-
pendent monitor, either by a courtor
through an agreement between the
state and the industry, who would
review the distribution of guns. *}

That monitor would then identify
companies, distributors and dealers
who were failing to keep guns from
being sold to people planning to re-
sell them to criminals or other pio-
hibited buyers like teen-agers.

Mr. Spitzer’s office is also pressing
makers to start test-firing their guns
before they ship them, then submit
the cartridge casings and bullets to
the Federa! Bureau of Alcoho!, To-
bacco and Firearms, the agency that
regulates the manufacture and sale
of weapons. .

The agency could then use the
unique markings on those casings
and bullets to identify a gunused ina
crime. .

The talks apparently began in re-
cent days when Mr. Spitzer’s office
contacted Colt's Manufacturing, one
of the country’s largest firearms
producers. Richard Esposito, a con-
sultant to Colt, said the *‘company
had been invited to a meeting”’ with
Mr. Spitzer. !

From there, an industry trade
group, the National Shooting Sports
Foundation, was brought in because
Colt's felt it was inappropriate for
one company to talk separately with
Mr. Spitzer, according to two people, |
one who took part in the talks and
one who had been briefed about
them. Robert Delfay, the president of
the group, has declined to confirm or
deny that a meeting with Mr. Spitzer
took place.

A representative of Smith & Wes-
son, the largest gun maker in the
country, also met with Mr. Spitzer’s
aides, said one person who had been
briefed about the talks. Kenneth Jor-
gensen, a spokesman for the fire-
arms producer, said he was not
aware that anyone at the company
had talked with Mr. Spitzer.

John Coale, a lawyer in Washing-
ton who is involved with five cities
suing gun makers, including New
Orleans and Bridgeport, Conn., said
he believed that Mr. Spitzer’s talks
would 'be important only if they
produce some agreement, since
some of the issues in the New York
talks have already been the subject
of failed discussions between his
group and gun industry representa-
tives.

As recently as 10 days ago, for
example, Mr. Coale said he met with
Mr. Delfay, the president of the in-
dustry trade group, to discuss settle-
ment-related issues.

“We have been looking at the issue
of global talks and how to get every-
body in the same room,” Mr. Coale
said. The agenda included issues like
better distribution controls and
tighter oversight on how many guns
a customer can buy each day.

Mr. Coale also said one gun maker,
Glock Inc., was moving close to
adopting the type of bullet tracing
system that Mr. Spitzer was propos-
ing all gun makers adopt.

In a telephone interview, Mr. Del-
fay acknowledged that those talks
had taken place. Paul Jannuzzo, a
lawyer for Glock, did not return a
phone call seeking comment.

Ehe Nel Dok Times
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Cream in Labor Market’s Churn -

Why Job Losses Are Rising Amid Job Hunters’ Nirva_na<

[ O i AN ORS TE R  Pan E R Y S

7-23-99

By MICHAEL M. WEINSTEIN

At a time when joblessness has fallen
to just 4.3 percent of the work force qnd
employers are loudly complaining
about labor shortages, companies are
also announcing record numbers of lay-
offs. It doesn’t seem 10
make sense, does it?

Yesterday, for example,
Eastman Kodak disclosed
plans to cut up to 2,500
more jobs on top of the 17,700 it had
already planned to eliminate by the end
of the year. Not long ago, Procter &
Gamble announced a mass layoff of
about 15,000, with 2,400 in North Amer-
ica, as it reorganizes its worldwide op-
erations.

And Levi Strauss, fighting off compe-
tition from makers of cheaper jeans,
said this year that it would close half of
its manufacturing plants in the United
States and Canada, moving work over-
seas and laying off 5,900 workers.

Indeed, according to the widely fol-
lowed monthly surveys by Challenger,
Gray & Christmas, an international out-

Economic
Scene

placement firm, layoff announcements

first hal » g
ut 4 rcent higher than 1998,

W €Co; 2
- Why are the Challenger surveys pick-
ing up rising layoffs at' a time that
unemployment hovers near a 30-year

low? On the surface, it seems paradoxi-
cal.

But economists and labor market an-
alysts, including those at Challenger
itself, say it is not contradictory at all.

‘Job_creation—willfar—outdistance

plain ohn Challenger, the firm'’s
chief executive. ‘‘Sometimes a compa-
ny must take a step backward by cut-

ting part of its labor force in one area in
an effort to move two steps forward

into more profitable areas of develop-
ment.”

— So, though layoffs tend to attract
more attention during periods of eco-
nomic stress, they can often signal eco-
nomic vitality and long-term willing-
ness to create jobs, even as they tempo-
rarily victimize some workers.

‘4

= Take the case of AT&T, which an-

nounced in early 1996 that it would lay

off 40,000 workers. Not long after-
ward, the company ended up hiring
enough new people — in providing
wireless and local telephone services
and running telecommunications
systems for major corporations —
that by the end of 1996 its total em-
ployment had hardly budged. AT&T
continues to lay off workers in some
of its divisions even as its adds work-
ers to others, like its new cable oper-
ations. .

A tip that layoffs are not necessar-
ily sinister or a sign of weakness
comes from looking at the industries
that have been hit hardest. In April,
the computer industry — hardly any-
one’s candidate as a troubled sector

— announced the most job cuts that,
month, more than 10,000. Electron- .

ics, another high-technology star,
was second, with 8,900. According to
the Challenger survey, between 1993
and 1998 the computer industry an-
nounced almost 273,000 job cuts,
about the same as retail trade and
second only to the aerospace-mili-
tary industry. .
More broadly, the Challenger data
need to be put into the context of a
labor market that is constantly
churning.
Challenger says announced layoffs
are running at about 60,000 a month.
That might seem like a lot. But set it
against another, truly startling, num-
ber: 13 million workers change their
employment status in a typical
month, according to the Bureau of
Labor Statistics.
n average, that means that 13
million Americans leave home or
school to enter the labor force, exit
the labor force without looking for
new work, find new work after a spell
of unemployment or search for work
after they quit or are dismissed or
laid off — every month. Seen in the
context of that enormous number of
job changes that take place every

month,. the Challenger numbers
arely register as a blip.

Actually, the 13 million figure is an
underestimate of labor market
churning. For it takes no account of
workers who manage to change em-
ployers within a month. Nor does it
include workers who change jobs
within the same company.

Officials at the Labor Department

estimate that 40,u§mmL91Mk
force, or roughly 50 million workers,

* changes jobs within a%ear. In manu-
facturing alone, Prof. Steven Davis,

a labor economist at the University
of Chicago, estimates that_m_w

t of jobs disappear ina

_typical year, a number that_has mot
aume&ﬁwﬁeS-

Finally, careful scrutiny of Gov-

_ernment data suggests that Chal-
| lenger’s surveys might not accurate-
i ly track the number of actual layoffs

taking place throughout the econ-
omy. ’

The Challenger surveys draw rapt
attention because they are the only
data available monthly, providing
the only instant barometer of corpo-
rate layoffs. The question is how
representative the announcements
of layoffs are of actual layoffs.

For one thing, the surveys might
be biased toward large companies,
since they are the only ones that are
required by law to announce plant
closings and large layoffs ahead of
time. Further, some job cuts are
achieved through attrition rather
than through actual layoffs.

The Labor Department does col-
lect data every two years on dis-
placed workers — workers who lose
their jobs because plants close or
move, or because sales fall. Once
collected and analyzed, the Govern-
ment’s data, drawn from the entire
economy, have shown that the actual
number of job losses was significant-
ly greater than those picked up by
Challenger's more limited surveys.
That is unsurprising.

But the Covernment data also
show that job losses have been stead-
ily falling over the last few years, the
opposite of the trend in the Chal-
lenger data. Professor Davis says
the Government's data differ from
Challenger’s because Challenger ap-
pears to capture “only the tip of an
iceberg.”

Ehe New Hork Times
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According to the Labor Depart-
ment, the portion of nonagricultural
private workers with at least three
years' tenure who were displaced
during 1995 and 1996 fell to 3.8 per-
cent. The figure for 1993 and 1994
was 4.4 percent. The 14 percent drop
indicates job cuts were falling at
least through 1996.

Another indication of the trend in
job losses comes from Government
surveys of unemployed workers who
report they lost their jobs. The num-
ber has been falling — to 2.7 million
last month from 2.8 million in June
1998, and 3.1 million in June 1997 —
even though the size of the labor
force grew by about 4 million during
that two-year period.

Layoffs fuel fears, expressed
throughout the 1990’s, that corporate
downsizing has been ripping workers
from the security of long-term em-
ployment relationships. But a careful
sifting of the numbers does not lend
support to that anxiety.

Prof. Henry Farber, an economist
at Princeton University, calculates
that about 13 percent of the work
force was displaced from jobs be-
tween 1991 and 1993. That compares
with 15 percent between 1993 and

11995 and 12 percent between 1995 and
| 1997. His estimates are far higher
than the Government'’s in part be-
cause he does not limit his sample to
workers who have been working at
least three years for their current
employers.
Professor Farber says his data

suggest that “‘somewhat more .jobs
were lost in the recent expansion

than at similar points in an-
ion of the late

“The reasons are unclear,” he
added in a recent interview. ‘‘But the
evidence is_that workers are now
<coping-better, and a higher fraction
can find jobs. Alsol_iek;:;l"argg_w_?]ge
loss by displaced wor smaller
than {tused to be.” :

Of the workers who lost jobs be-
tween 1995 and 1997, about 75 percent
were employed as of February 1998,
compared with 65 percent for the
1993-1995 period. ‘“None of these
changes, however, . is dramatic,”
Professor Farber said.

He says that despite the public
focus on downsizing, there has been
no substantial decline in job security

’s. Long-ternr €mploy-
ment is still an important phenom-
enon in the U.S. economy,” he added.

He says that 35 percent to 40.per-
cent of workers at least 35 years%lo\)
have been with their current employ-
ers more than 10 years. These long-
term relationships exist alongside
the tremendous churning that char-
acterizes the rest of the labor force.

Some workers, especially the
young, change jobs rapidly — at least
until they find the occupations and
employers they want for the long
haul. Some industries, like fast-food
restaurants, foster short-term em-
ployment. So the economy creates
substantial numbers of long-term
and short-term jobs.

The upshot is that layoffs remain
high by historical standards. But job
creation remains far higher.
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68TH DISTRICT GAMING AND CASINO OVERSIGHT,
STATE CAPITOL HOUSE OF REPRESENTATIVES MINORITY VICE CHAIR
LANSING, MICHIGAN 48913 HOUSE OVERSIGHT AND OPERATIONS

(517) 3731770 TRANSPORTATION

July 22, 1999 A

Honorable William Jefferson Clinton
President of the United States W
The White House

1600 Pennsylvania Avenue, NW

Washington, D.C. 20500

Dear President Clinton:

This letter is a request for the United States government to take over production at the privatize \;(
anthrax-vaccine facility in Lansing, Michigan because of the likelihood of default on payments t '
the State of Michigan. Also, there is a real possibility that the private laboratory may never be

capable of production because of technical and financial deficiencies.

The State of Michigan recently privatized the nation’s only anthrax vaccine-producing laboratory.
Private investors, including the former Joint Chiefs of Staff Chair, Adm. William J. Crowe,
purchased the laboratory under the name of BioPort Corporation, in September 1998. Inasmuch
as the Food and Drug Administration has cited the facility many times since 1990 because of its
quality control deficiencies and violations of good management practices, it was closed in March
1998, to make $16.8 million in renovations and expansion. The United States Department of
Defense funded this activity.

DoD awarded a $29 million contract to BioPort to produce anthrax vaccine in September 1998,
on a sole source basis. There are questions about whether DoD misjudged the financial and
technical capabilities of BioPort in producing the vaccine. In a Congressional inquiry, it was
determined that BioPort’s abilities to produce its contractually agreed upon product are in doubt.

There is a cash flow crisis. BioPort failed to make its down payment of $3.5 million to the State
of Michigan, and will likely not make its first installment of $8.8 million at the end of August.
They have requested emergency assistance and major contract modifications, including payment
of $10 million in advance, a significant price per dose increase, and use of DoD equipment to
produce additional vaccines for sale to others. FDA compliance requirements and plant
renovations have delayed resumption of vaccine production, and BioPort has not complied with
its promise to institute required cost accounting systems.

Thank you for your consideration of this request.
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Honorable William Jefferson Clinton
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The White House
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Overhaul of Organ-Donation System
Supported by White House Gets a Boost

By LAURIE MCGINLEY
Staff Reporter of THE WALL STREET JOURNAL

WASHINGTON-A federal advisory
committee called for wider geographic
sharing of livers and other organs, bolster-
ing Clinton administration efforts to over-
haul the current system to steer more or-
gans to sicker patients.

The prestigious Institute of Medicine, in
a report requested by Congress, said that
broader sharing would result in more or-
gans being transplanted into patients who
are the most gravely ill, and thus save
lives. These are patients who are listed as
status 1or 2a, meaning they have less than
a week to live because of acute or chronic
liver failure. At the same time, fewer or-
gans would be steered toward patients who
aren’t as sick and whose survival is less de-
pendent upon receiving an organ.

The report by the institute, which is an
arm of the National Academy of Sciences,
is the latest development in the emotion-
ally charged issue of how to divvy up the in-
adequate supply of organs for transplants.
Last year, about 21,000 people received an
organ transplant, but 4,000 patients died
awaiting one. About 62,000 people cur-
ngltly are on waiting lists.

“The current system of organ procure-
ment and allocation works reasonably
well, but significant improvements in both
its fairness and its effectiveness could be
made," said Edward Penhoet of the Uni-
versity of California at Berkeley, who
headed the institute’s advisory panel.

In April 1998, the Department of Health
and Human Services, decrying a wide vari-
ation in waiting times across the country,
issued a regulation requiring much
broader sharing of organs. The aim of the
regulations, which were supposed to take
effect last October, was to ensure that the
patients with the most urgent medical
needs got the organs first. A battle ensued,
with small transplant centers and the
United Network for Organ Sharing, the
federal contractor for the organ-transplant
system, opposing the regulations. Last
fall, Congress decided to delay the rules for
a year.

The advisory panel, while not endorsing
the HHS rules, recommended that, for liv-
ers, “‘organ allocation areas’ be created
that would serve at least nine million peo-
ple; within those areas, patients with the
more urgent medical needs would get the
livers first. UNOS is already moving to-
ward wider organ sharing for the sickest
patients, but the panel recommendation
goes further.

HHS Secretary Donna Shalala ap-
plauded the recommendation, saying that
broader organ sharing “is at the heart of
the regulations we have issued."

Still, UNOS found some things to cheer
in the report—notably, the committee's
conclusion that the wide variation in wait-
ing times wasn't a reliable indication of

whether the system was working. In fact,
the panel found, the sickest patients wait
the same amount of time for organs, no
matter where they live. “UNOS is really
heartened to read this report,” said Margo
Akerman, a vice president of UNOS.

But the report found that the system is
less fair for less critically ill patients and
that there was “no credible evidence' that
smaller transplant centers would be hurt
by broader sharing. The report also recom-
mended much more stringent federal over-
sight of the system, something UNOS has
resisted.

THE WALL STREET JOURNAL
WEDNESDAY, JULY 21, 1999
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NEIL W. OSTERGREN

July 21, 1999

President Bill Clinton
The White House
Washington, DC

Dear Mr. President:

We have corresponded a number of times over the last five years but our past
correspondence has been about your appointment of me as a delegate to the White House
Conference on Travel and Tourism and my role in that conference, other activities and
programs related to the hospitality industry, the untimely death of Ron Brown, and other
issues affecting your administration.

I am writing you today on yet another subject which is to thank you for your public
statements on the tragedy of this past weekend. I also want to thank you for the role you
have played in the effort now being made to locate the plane and the remains of John
Kennedy, Jr, his wife, Carolyn, and her sister, Lauren Bassette.

I did not have the good fortune to know John as you did but I did have the opportunity to
speak with him on several occasions regarding the renovation and rededication of Grand
Central Terminal which was saved in large part due to the role played by his mother. She
led an effort in which I personally was also a bit player in the successful effort to save the
building. In our last conversation, John told me again how much he appreciated the
support those of us involved in that effort had given his mother. And he knew that several
years earlier following his mother’s death I had urged the chairman of New York’s
Metropolitan Transportation Authority to erect a plaque of recognition in her honor.

The country has now lost someone else who was special and we will never know just what
John might have accomplished. But we are all better off for his being with us if only for
such a short period of time. And I thank you for the gracious words in the statements you
have made on behalf of the entire country during this very difficult period not only for the
Kennedy and Bessette families but for the rest of us as well..

Cordially,

//lg__,

2/3
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July 22,1999

Dear Mr. President:

Further to my letter which was faxed to your office yesterday, I want to thank you for your
decision to extend the recovery operation for the Kennedy plane and its occupants by “a
few days.” If you had not done so, the wreckage and bodies would likely never have been
found. It was important that the tragic deaths of John F, Kennedy, Jr., and his wife and
sister-in-law, be brought to closure. That is now possible because of your action. As you
stated during your press conference yesterday, the fact that John was the son of a former
president, and a martyred one, called for as long and complete a recovery search as
possible. The Kennedy family has given the country so much over the years but it has also
suffered more than many other families and it has paid a heavy price with its losses.
Therefore, extending the search by a few days was certainly the correct decision.

I also want to thank you and Mrs. Clinton for representing the American people at the
private memorial service for John and Carolyn tomorrow here in New York.

President Bill Clinton
The White House

Washington, DC

[hird Avenus
2200

Yark, NY 10017
c; 212.986.3333
212.986.3484
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GEORGE SOROS by o oo 136 CANTITOE STREET
; KATONAH, NEW YORK 10836

July 21,1999

The Honorable Wllhamjefferson Clmton o
President of the United States of Ammcn -
The White House

1600 Pennsytvania Avenue, NW

Washington, DC 20500

Dear Preszdent Chnton

I.n preparation for your trip to Sarajevo I a.msendmg you herewith an’

elaborarion of my ideas for South Bast Burope. It was pmpared in :oopmﬁon '

with a group of mdependent think tanks int reglon

I chink you will agreethatthxsts the wayfmwn:d. Iho e youvnll mdo:se itin
Sarajevo, so it will form the basis for the wodung tables. of the Stabd.rty Pact. T
am ready to provide any support I can, mgludn,hg. l.f you w:.sh gomg wu:h you :o

Sarajevo.

: Wi:h best wishes,

Ce:  The Honorable Madeleme K. Albnght
Ambassador Rn:haxd C. Holbrdeha

v
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Declaration of the
“Furopa South-East” policy forum
on the Stability Pact

Ljubljana, 18-20 July 1999

Objectives and method

1. Constitution of “Europa South-East”. We, representatives of 25 independent policy
institutes of South-East Europe, working in cooperation with the Centre for European
Policy Studies (CEPS) in Brussels and the network of Open Society Foundations,
meeting on 18-20 July 1999 in Ljubljana havc constituted the. “Europa South-East”

policy forum.

2. Aim: European integration. Our aim 1s to contribute to the full integration of the
wholc of South-East Europe (including Moldova) into the European Union (EU). We
advocate for our countries accelerated pohitical and economic reforms in the aftermath of
war, assuming that the European Union. itself makes radical moves in its policies to
support the process. Slovenia and Turkey, also members of the Stability Pact and
candidates for full accession to the EU, will actively participate in this process.

It is good that the war over Kosovo has ended. But this will not now give way
automatically to a positive new era. Without a comprehensive and fresh policy approach
the best outcome will be stalemate and stagnation, the worst a continuous descent into
renewed conflict, chaos and lmpovenshment

3. Stability Pact. We welcome the decision by the EU at the highest level in initiating
and leading the implementation of the Stability Pact. Our aim is to offer substance to go
into this framework, having in mind the summit mcctmg of the Stability Pact due to take
place in Sarajevo on 30 July 1999.

4. Bench-mark time-tables: 1.1.2000 and 1.1.2003. To give immediacy and tangible
political perspectives, we propose that these two dates be the occasions to accumulate
multiple decisions and targets for action. By 1.1.2000 the new strategy should be set in
motion. By 1.1.2003 there should be major achicvements. There will of course be many
differences in detailed timetables by country. We give examples below., '

w
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S. Method. We adopt a three-step action plan for onr own work:

5.1 Blueprint. We have adopted the recent CEPS paper as our starting point, and
elaborated on it." We submit this and the present paper for consideration by the Stability
Pact and its Working Tables.

5.2 Nutional strategies. Our institutes are preparing proposed national strategies, each for
their own country, but in cooperation with each other. We intend to submit a consolidated
document in October to our governments and the Stability Pact and its Working Tables.

5.3 Momentum. We shall endeavour to create in our countries a momentum of awareness
and support for both the regional and national strategies. If at last the whole region were
to work constructively together towards shared goals, united also in the drive towards EU
integration, then a mutually remforcmg virtuous circle could be initiated, with
surprisingly rewarding results.

Policies and structures

6. Trade and market policies. We refine the CEPS ‘proposals as follows:

6.1 Free trade within the region. This should be generalised on 1.1.2000 multilaterally
between all countries of the region.

6.2 Zero tariffs. on EU imports from region. The EU should generalise on 1.1.2000 its
zero-taniff regime for imports of industrial products from all countries of the rcgion.

6.3 Zero tariffs on region’s imports from EU. Countries of the region' not yet in free trade
with the EU should make four equal tanff reductions of one quarter on all imports from
the EUon 1.1. 2000 1.1.2001, 1.1.2002 and 1.1.2003.

6.4 Agricultural produce. There * should bc balanced agricultural concessions from
1.1.2000 to accommodate a substantial expansmn of exports to the EU (e.g. quotas at the
level of only 1% of EU production would give ample room as current agricultural exports
of the former Yugoslavia and Albania amount to 0.01% of EU production, whereas the
BU exports to them are twenty times as much).

' “A System for Post-War South-East Europe”, » Workmg Document No 131, Centre for European Policy
Studies, Brusscls, May 1999 (accessible at hltp /. ceps. be)

[N
()



JUL 22 ’'99 ©9:87AM GEORGE SOR0OS OFF ICE P.5/13

6.5 Free trade effective on 1.1.2003. Thus the whole of South-East Europe would
effectively be joined in a multilateral free trade area comprising the EU, EFTA, CEFTA,
and all accession candidate countries including Turkey.

6.6 Compensation for loss of customs revenues. Countries with extremely weak tax
resources would receive budget grants from the EU to compensate for the early
dismantling of tanffs. This exceptional assistance would be conditional on willingness by
the country in question to accept joint control with the EU over customs and port
facilitics, so as to cut out frontier corruption and trafficking. Such budgetary grants would
also be associated with macroeconomic poliCy surveillance and conditionality.

6.7 Custom union. We would also proposc to go an important step further on 1.1.2003, to
unite the whole of South-East Europe with the existing customs union of EU and Turkey.
This means adoption of the Common External Tariff of the EU. For this enlarged customs
union to be ready technically by 1. 12003 it is essential that preparatory work begin
already from 1.1.2000.

6.8 Single market. Countries of the region which are not yet candidates for full accession
to the EU would be invited none the less to align their domestic market reform and
{ransition programmes to the maximum degree on the norms and legislation of the single
market of the EU, leading to a “European Economic Area Mark II”, independently of
the question of full memberslup of thc EU.

7. Monetary regimes. The euro is surely going to become, sooner or later, a key element
in the monetary stabilisation of the region. We advocate advancing this with the
following concrete steps:

7.1 Radical banking reform. Radical reform and opening of the banking and payments
systerns coupled with support for regulatory and supervisory functions by the EU will be
another key element in fighting cormptwn and diminishing the influence of the anti-
reformist power structures.

7.2 Euro-DM currency board. This;type of monetary regime could be adopted, from
1.1.2000, by the weakest entities of the region, with the initia) required back-up of foreign
exchange reserves provided by a loan from the EU where needed, conditional on the

banking reforms mentioned above. Such regimes already operate in Bulgaria and Bosnia,
but in the latter the full benefits of tlns monctaxy regime have not been reaped because of
dclays in banking reforms.

7.3 “European Monetary Association Agreement”. Starting from 1.1.2000, preparatory
work would begin on the design of a new category of monetary agreements for those
countries interested in going beyond the currency board to full euro-isation. This would
be particularly appropriate for countries that do not intend to leave their currency board
arrangement before joining the euro area in full, and should lead to substantial savings
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through lower risk premia. Details to be clarified include the reimbursement by the EU of
the seigniorage and adoption of EU norms of banking supervision.

7.4 Full euro-isation. From 1.1.2003, - full adoptiori of the euro, cither under new
“European Monetary Association Agreements” for countries not yet full member states,
or as full EU member states (e.g. maybe Slovenia).

8. Reconstruction and investment,

8.1 Reconstruction of Kosove. We welcome the swift setting up by the EU of the
European Agency for Reconstruction (EAfR) for Kosovo, with substantial grant funding.
However, the example of Bosnia shows that this initial physical repair work will not
alone assure sustained economic growth, this requiring also development of human
resources and sound econozmc ground rules. And the region has to be con51dered as a
whole. X

8.2. South-East European Infrastructure Initiative. We therefore advocate that the EAfR
operation form part of a wider initiative for the whole region:

- immediate priorities, e.g. bridges across the Danube (conmecting Bulgaria and Romania,
transit through FR Yugoslavia - see Annex);

- organise financing capacities. Between them the Europcan Investment Bank, EBRD
and IBRD have vast resources to finance the pan-European corridors for transport, energy
and telecommunication networks;

- jump to modern standards. The objective would be to organise not just the repair of
damaged infrastructures and the building of new alternative infrastructure networks, but
to jump to modern standards of public/private parinership (PPP) for the management of
the main economic infrastructure networks (ports/airports, rail networks, road systems,
rail/road mass transit services, energy transmission and telecommumication network); and
the “build-operate-transfer” method (BOT), which allow for temporary title ta be held by
investors in assets, with subsequent reversion to public authorities.

- a regulatory authority, to which governments may voluntarily grant powers. to set
standards, to manage privatisation ‘actions, and award and regulate new concessions.
Operating across the region, this would, for example, take on the problems of the break-
up and dilapidation of the former Yugoslav networks.

8.3 Investment climate. The vital need is for clear and clean ground-rules for economic
agents. This is why free trade across corruption free frontiers, sound money and banks
with access to international capiral, efficient economic infrastructures, law and order in
business relations and stable democratic government are all fundamental. Every country
should initiate comprehensive anti-corruption programmes (e.g. as in Bulgaria). If these
conditions are implemented, investment and growth will follow.

8.4 Investment guarantees. The Muitilateral Inﬁstment Guarantee Agency of the World
Bank group should be invited to make a general assessment of the needs of the region,

(02}
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and how existing national and international facilities could be strengthened to boost
foreign investment in the region.

8.5 SME finance. There should be a priority for global loans from EIB/EBRD/IBRD/IFC
to financial intermediaries to on-lend micro loans to small and medium sized enterprises.
However, this will work only if the appropriate investment climate and infrastructure are
in place.

8.6 Local procurement. Business cooperation initiatives should be organised to ensure
that enterprises of the region participate to the maximum extent in tcndenng and
procurement, including through joint ventures with BU firms.

8.7 Environment. A new “En\fironment'al Partne’rship for South-East Europe” should
address current environmental priorities including thosc due to the war.

9. Social safety net.

9.1 Priorities. There are now three major priority categories, each requiring.specific
methods, if economic reform is to proceed under conditions of political stability:

- refugees and internally displaced persons,

- persons unemployed or disabled through the ravages of war,

- those unemployed due to the transition to th'c market economy.

9.2 Instruments. Where national socxal policies are nadequate there has to be rehance on:
- UNHCR for emergency operations for refugees, often lasting however for years;

- the World Bank, which has considerable experience of sector specific restructuring

programmes;

- EU, whose Social Fund has long experience within the EU of retraining and job-

creation schemes for areas badly hit by industrial restructuring, but little yet outside. The

EU should prepare wider use of such mechanisms in the region in the framework of its

strategy for the whole of the region, including its pre-accession strategies, adapted

however with suitable mechanisms for seléction of local partners and control, so to

overcome weaknesses of national administrations.

10. Democracy, civil society and education.
10.1 Norms. Membership of the Council of Europe, accession to its Convention on
Human Rights and implementation in practice of its political and human rights codes are

neccssary steps for integration with the EU (see below on conditionality).

10.2 Needs. The legacy of communism and' the disintegration of Yugoslavia have
produced tremendous political and social needs, which cannot be met without outside

assistance. Existing programmes of the EU, such as Phare, are not so appropriate to the

extent that government-to-government methods cannot go to the heart of the matter. The
nced is to strengthen a wide range of appropriate institutions and organisations, including

13
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independent judiciaries and media, political parties, local government, health care and
educational institutions. Detailed need assessments will be prepared.

10.3 Mechanisms. There has already been a cousiderable devclopment of private
initiatives in this area. The needs are however on such a scale that these efforts should be
strengthened by a new grant-giving organisation directed at the region. We suggest
therefore a broadly based South-East European Foundation for Democracy. This would
receive funds primarily from the EU budget, but also include the United States, other
bilateral donors and private funders.

10.4 Operating priorities. Grants would be given to povernmental bodies, local
governments and non-governmental organisations in the region. Allocations would be
made on the ability to perform. The budgetary allocation would be for the whole of the
region, without fixed quotas by country. This would provide an appropriate incentive for
performance. Westem recipients would qualify only to the extent needed to support local
initiatives. Partnerships between civil society and governments would be encouraged (the
Albanian Educational Development Programme can serve as an example). The
emergence of regional civil socicty structures should be among the priorities of the grant-
giving. This approach will eliminate many but not all of the unintended adverse
consequences of international assistance programmes, reducing political meddling and
corruption and making the process more competitive.

10.5 Other mechanisms. Diversity of initiatives. are the hall-mark of this wide field. The
EU should allocate resources to vital regional programmes in educational cooperation at
all levels, including revision of curricula and renewal of textbooks (especially on the
region’s history). We highlight the value of regional cducational institutions, which fonn
new European elites, so importani ‘for South East Europe. The Central European
University and American University in Bulgaria are good examples; as also the College
of Europe, for which we recommend establishment of a third campus, to be located in the
region.

11. Budgets and financing.

11.1 Budget financing. As the main sponser of South-East Europe, the EU will be the
leading financier. The CEPS paper suggested $5 billion a year of budgetary expenditure
per annum for the “S” countries of the former Yugoslavia and Albania for five years,
scaled on the efforts planned for EU accession candidate countries. This amount, 5% of
the EU budgct total, could be accomodated within the maximum limit for the BU budget
identified in the “Agenda 2000” decisions of the Berlin summit. There would also be
grant contributions on a smaller scale from the US and other bilateral donors.

11.2 Capital financing. Here the European Investiment Bank, the World Bank and EBRD
would be the main public sector financiers. We are aware of the work now under way
jointly by the World Bank and the EU Commission to evatluate both war damage and
needs for sustainable devclopment. Financing from these three institutions might amount

@
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to about $3-4 billion per annum for the whole of the region. However, purely private
mnvestment, bauking, security markets and ' guarantced trade credits would become the
most important source of capital, as long as the investment climate is dramatically
improved (section 8 above).

12. Military and civilian security.

12.1 New situation for military security system. The securily system - of alliances,
guarantees and partnerships - for South-East Europe needs to be radically re-considered,
in the light of the recent war. In particular we look forward to a new political regime in
Belgradc that accepts modern European norms. When this occurs it will be possible to
design a new system on an all-inclusive and equal basis for all countries of the region,
integrated with OSCE, NATO and EU structures.

12.2 Working group on a future syste;n. The institutes for strategic and security studies
among us are therefore setting up a working group to explore ideas for a desirable future
security system. -

12.3 Police cooperation. As the SFOR and KFOR operations should wind down in due
course, there will be phased transfer to heavy policing operations. Elsewhere in the region
there will be surely many different' demands for police cooperation, ranging from the
example of customs and ports (point 6.6 above) to raining and exchange programmes to
cooperation with Buropol. These should be negotiated in “Special Security Agreements”
between the EU (new 3rd pillar competences) and individual countries of the region.

12.4 Judiciary cooperation. The independence of the judiciary is not adequately assured
in some parts of the region, and should be supported institutionally (e.g. EU participation
in selection procedures for judges) and through training and exchange programmes with
the EU. '

12.5 Immigration and visa rules. Thc aim should be for all countries to aspire to, and
prepare to qualify for visa-free travel, and, when full accession candidates, for the
Schengen system of frontier free travel. The EU should show openness 1o exploring a
widening of categories for visa-free travel. The easing of EU visa restrictions would
however depend on the performance of md1v1dua.l countries over their border controls and
security policies.

13. Conditionality and engagement.

13.1 Unconditional. Some policies and catcgories of assistance should be offered to a]l
countries, including the present FR Yugoslawa

- free trade,

- support non-government civil socxety mstltunons.

- humanitarian assistance. :
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Aside from episodes of wartime blockade, trade sanctions may even have a perverse
impact on such countries and their neighbours.

13.2 Conditions for full EU membership. The established Copenhagen criteria for EU
accession regarding political institutions and economic performance should not be
changed.

13.3 Condjtions for associate membership. Government must respect basic rules of
democracy and human rights and must be engaged in adequate programmes of rcform
where necessary (criteria include: positive monitoring asscssments of the Council of
Europe, elections satisfactory by OSCE monitoring standards, and acceptance of the
jurisdiction of the International War Crimes Tribunal). Progress would be modulated by
country according to their individual performance.

13.4 Serbiu today. Since the futurc of Serbia is central to the region, conditionality
towards this country needs to be spelt out more preciscly:

- Participation in free trade arrangements should go abead now without further political
conditions.

- Humanitarian assistance, as well as suppprt for independent media, civil society,
education and culture should be uncqndiiional but provided in as manner that does not
reinforce the authority or prestige of a pariah government. :
- All sanctions should be lifted, except for arms and the freezing of the assets in the West
of named individuals.

- Reconstruction and infrastructure asslstancc could begin in cities or regions where the
local leadership is taking a stand in favour of radical political change in line with modern
European norms. '

- Plannming work should begin alrcady for investments in vital parts of the network of
South-East European transport, energy and communications infrastructures, so major
investments can proceed without delay when the political regime is renewed.

- Serbian diaspora: measures should bc prepared to encourage the retum of key personncl
among recent emigrants.

- Public information efforts should show how radical economic and monetary reform
programmes (e.g. those of Gtoup 17’) could be underwritten by the EU and intermational
financial organisations.

We hope that these conditions wxll encourage the formatxon of a fresh interim
government, to be followed by elections conducted under OSCE auspices.

13.5 Montenegra today. We support the efforts of the democratic leadership in building a

new, open and democratic society and believe that it should not become a hostage to the
leadership in Belgrade. Economi¢ and social reforms in Montenegro should be
encouraged in particular through partlcxpanon in the Stability Pact.

* Sec http://wwwiceps.be for 8 summary of Group 17°s recent book on this subject.
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14. EU integration.

14.1 Full Membership. For existing applicants for full accession to the EU we advocate a
clarification of time-tables by the EU. The opening of negotiations for Bulgaria and
Romania should be set for 1.1.2000, and the target date for full accession of Slovenia and
Hungary should be set for 1.1.2003 (as for other candidates from other regions). The
whole enlargement process should be accelerated. However the EU should not be
expected to waive its existing criteria for full accession, and so all these countries would
have to calibrate, or re-calibratc the speed and intensity of their preparations accordingly.

14.2 Principles of new associate membership. We note the EU’s acceptance of the need
for a new and more powerful form of association. But the outgoing Commission’s recent
proposals for Stabilisation and Association Agreements are not sufficiently substantial.
We support ideas for progressive inclusion into the EU institutions of new associate
members as well as accession candidates, such as through participation in consultative
bodies of the EU, staff exchanges and elected but non-voting members of the European
Parliament etc.’ This relates also to the interesting 1997 Poettering Report from the
European Parliament on a new approach for pre-accession strategies®.

14.3 Timing of new associate membership. Negotiations for new associate membership
should begin on 1.1.2000 for Albania and Macedonia in any case. This date could also be
possible for Croatia, depending on the 'nc\gv government after the forthcoming elections. It
could be possible 100 for FR Yugoslavia in the cvent of a swift political regime change in
Belgrade. For Bosnia and Herzegovina, a special formula for contractual relations with
the EU should be worked out at an early date. '

14.4 From associate to full membership. This would depend entirely on how far and fast
each country was able to progress. Participation in South-East European rcgional
cooperation will be advantageous to all, but must in no way hold back the advance of the
most progressive countries in an artificial political grouping.

Ljubljana, 20 July 1999
(signing in personal and independekf capébities)

Branislava Alendar, European Movement in Serbia, Belgrade

Srboljub Anic, Group 17, Belgrade

Fehmi Azermi, Riinvest Institute for Development Research, Tetovo/Pristina
Nicolae Chirtoaca, Euro-Atlantic Center of Moldova, Chisinau ‘
Ljubomir Cucic, Europe House Zagreb (EGIDA)

3 For details sce CEPS working docurnent 131, op.cit.
* “Plea for a new enlargement strategy”, reproduced in CEPS working document 131, op.cit.
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Daniel Daianu, Center for Economic Policies, Bucharest

Anelia Damianova, Centre for Economic Development, Sofia

Aleksandar Denda, Group 17, Belgrade

Miadjan Dinkic, Group 17, Belgrade

Jovan Donev, OSI-Macedonia and Euro-Balkan Center, Skopje

Gerard Duchene, Paris University

Michael Emerson, Centre for European Policy Studies, Brussels

Ahmet Evin, Sabanci University, Istanbul

Georgy Ganev, Centre for Liberal Strategies, Sofia

Yulia Gourkovska, Center for Liberal Strategies, Sofia

Daniel Gros, Centre for European Policy Studies, Brussels

Mladen Ivanic, University of Banja Luka

Petar Ivanovic, Institute for Strategic Studies and Prognosis, Podgorica
Albina Karamitro, Albanian Institute for International Studies, Tirana
Ivan Krastev, Centre for Liberal Strategies, Sofia ‘

Jane Miljovski, University of St. Cyril and Methodius, Skopje

Ognyan Minchev, Institute for Regional and International Studies, Sofia
Nickolay Mladenov, Evuropean Inslitute, Sofia . :
Muhamet Mustafa, Riinvest Institute for Development Research, Tetovo/Pristina
Milan Nikolic, Center for Policy Studies, Belgrade

SaSo Ordanoski, Forum - Center for Strategic Research and Documentation, Skopje
Senad Pecanin, DANI magazine, Sarajevo

Oleg Petrushin, Center for Strategic Studies and Reforms, Chisinau

Zef Preci, Albanian Centre for Economic Research, Tirana

Igor Rajner, Democracy Foundation, Sarajevo

Genc Ruli, Institute for Contemporary.Studies, Tirana

Dritan Shano, [nstitute for Contemporary Studies, Tirana

Mladen Stanicic, Institute for International Relations, Zagreb

Veselin Vukotic, Institute for Strategic Studies and Prognoses, Podgorica
Nicholas Whyte, Centre for EuiOpeaano_licy Studies, Brussels

10 .
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‘ANNEX 1

L. Principles of Infrastructure Development in SEE
1. Developing complementary (and not alternative) nanional infrastructure strategies of the SEE
countries as part of an integrated infrastructure for the region.

2. Implementing the principle of alrernative transport opportunities for each one of
the SEE countries in its trade routes to Central and Western Europe.

3. Balanced development of the South - North and the East - West axes of the SEE
transportation system.

4. Diversification of energy resources su[:;plies to the SEE countries (oil and gas).

5. Priority linkage of the SEE ¢ countries’ electricity systems to the European electricity
network (UCPTE).

6. Demonopolisation and competitive .development of the SEE countries’
telecommunications systems.

7. Developing a flexible system of _projects investment into the SEE infrastructure
involving EU public funds, pnvate mvcstment concession options, BOT and BOO
methods.

1L SEE Infrastructure Projects of Urgent Necessity
A. Constructing two new bndges over the Danube: one between Vidin - Kalafat (Bulgaria
— Romania) as part of Corridor # 4 (Dresden — Prague — Vienna — Arad (- Bucharest —
Constanta) — Sofia — Thessalonica); and the second-between Becket - Oriahovo, or Rastu
- Lom or Turno Magurele —Svistov (Romania — Bulgaria).

B. Constructing 56 km of railroad between the Macedonian town of Kumanovo and the
Bulgarian border (Corridor #8 - also known as “East-West” through Bulgaria, Macedonia
and Albania) as part of the Macedonian access to Corridor # 4. This would connect
Macedonia to Central and Western Europq and give it access to the Black Sea ports.

C. Reconstruction of the main Kosovo highways, oonnectmcr Mitrovica — Pristina —
Skopje; Pristina ~ Nis; Mitrovica ~ Podgonca Pristina — Prizren — Durres.

D. Reopening of navigation on thc Damgb‘e,, stopped after the demolition of the bridges in
Yugoslavia (Corridor #7 — the so called Danube corridor):

E. Reconstruction of the Yugoslav bﬁdgm over the Danube and the destroyed sectors of
the Corridor #10 (the so called Trans European Highway) in FR Yugoslavia.

11
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July 21, 1999

President Bill Clinton
The White House
Washington, DC

Dear Mr. President:

We have corresponded a number of times over the last five years but our past
correspondence has been about your appointment of me as a delegate to the White House
Conference on Travel and Tourism and my role in that conference, other activities and
programs related to the hospitality industry, the untimely death of Ron Brown, and other
issues affecting your administration.

I am writing you today on yet another subject which is to thank you for your public
statements on the tragedy of this past weekend. I also want to thank you for the role you
have played in the effort now being made to locate the plane and the remains of John
Kennedy, Jr, his wife, Carolyn, and her sister, Lauren Bassette.

I did not have the good fortune to know John as you did but I did have thc opportunity to
speak with him on several occasions regarding the renovation and rededication of Grand
Central Terminal which was saved in large part due to the role played by his mother. She
led an effort in which I personally was also a bit player in the successful effort to save the
building. In our last conversation, John told me again how much he appreciated the
support those of us involved in that effort had given his mother. And he knew that several
years earlier following his mother’s death I had urged the chairman of New York’s
Metropolitan Transportation Authority to erect a plaque of recognition in her honor.

The country has now lost someone else who was spccial and we will never know just what
John might have accomplished. But we are all berter off for his being with us if only for
such a short period of time. And I thank you for the gracious words in the statements you
have made on behalf of the entire country during this very difficult period not only for the
Kennedy and Bessette families but for the rest of us as well..

Cordially,

23)q4
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:\zriodgml //l \{ D
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NEIL W. OSTERGREN

July 22, 1999

Dear Mr. President:

Further to my letter which was faxed to your office yesterday, I want to thank you for your
decision to extend the recovery operation for the Kennedy plane and its occupants by “a
few days.” If you had not done so, the wreckage and bodies would likely never have been
found. It was important that the tragic deaths of John F. Kennedy, Jr., and his wife and
sister-in-law, be brought to closure. That is now possible because of your action. As you
stated during your press conference yesterday, the fact that John was the son of a former
president, and a martyred one, called for as long and complete a recovery search as
possible. The Kennedy family has given the country se much over the years but it has also
suffered more than many other families and it has paid a heavy price with its losses.
Therefore, extending the search by a few days was certainly the correct decision.

I also want to thank you and Mrs. Clinton for representing the American people at the
private memorial service for John and Carolyn tomorrow here in New York.

President Bill Clinton
The White House
Washington, DC

685 Third Aveauc

Suite 2200

New York. NY 10017
Phone: 212.986.3333

Fax: 212.986.3484
Email: pwo@hbanet.net
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