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SUBPART D - MILITARY LEAVE

415.42(c)
§415.40 Definition.

Military leave is absence with pay for active duty or training.
Eligible employees can accure 15 days of military leave (less for part-time
employees) each fiscal year. Military leave which is unused at the end
of the fiscal year (not to exceed 15 days) should be carried forward for
use at the beginning of the new fiscal year. This could give a full-time
employee the potential of 30 days military leave during a fiscal year.
Thirty days is the maximum amount of military leave that can be used in
any fiscal year due to carryover. HMilitary furlough is absence for an
extended time in active duty for general service with the Armed Forces.

§415.41 Eligibility.

(a) SCS employees who are in the Armed Forces Reserve or National
Guard, and serving under career, career-conditional, temporary appointments
pending establishment of a register, or indefinite appointment under
Schedule A are granted military leave or absence with pay not to exceed
15 calendar days in any fiscal year (less for part-time employees).

(b) Part-time employees earn military leave at the same ratio their
duty hours per pay period are to 80. For instance, if a part-time
employee works 60 hours per pay period, his military leave entitlement
is 114 days (60-80 x 15). The fractional day is counted as 2 hours; it
is not rounded off.

(c) Employees with temporary appointments of less than one year, or
not to exceed one vear, or with intermittent (WAE) work schedules are
not entitled to military leave. However, full-time employees and part-time
career employees with at least 16 hours and up to 32 hours per week with
permanent, TAPER, or term appointments, or temporary appointments of one
year or more, are entitled to military leave.

(d) Military leave unused in one fiscal year may be carried over
into the next fiscal year, up to a maximum of 15 days.

(e) Military leave is credited in full at the beginning of each
fiscal vear. For example, a part-iime employee working 60 hours per pay
period has 114 days available for credit in the first pay period of the
fiscal year. If he carried over 5 days from the previous fiscal year,
he has 164 days available for immediate use.

= &15+11

(360-GM, Amend. 15, Aug. 1982)
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§415.42 Granting military leave.

(a) Employees who are in the Armed Forces Reserve and are called to
duty for a period of time beyond the amount of time that can be charged
to military leave, can use annual leave or leave without pay for the
excess period. Military leave may not be used for inactive duty training,
such as weekend drills or ROTC training. X

(b) Nonworkdays occurring within a period of military duty must be
charged to military leave. For example, an employee absent on Friday
thru Monday for military training is charged with 4 days of military
leave, but an employee absent on Thursday and Friday who returned to
work on Monday is charged only 2 days of military leave, even if he or
she was actually engaged in military eXercises during the 4-day period
including Saturday and Sunday.

—

(c) An employee who is a member of the Reserve or National Guard
can also be granted up to 22 workdays of emergency military leave in a

calendar year (1) if ordered to Federal military service during the

following: Insurrection in a State against its government; unlawful
obsttuction, combination, assemblage, or rebellion against the United
States; interference with State and Federal law; or invasion or rebellion

‘against the United States if regular forces are unable to execute the

laws of the United States; or (2) if ordered to full-time military
service for a State, the District of Columbia, the Commonwealth of
Puerto Rico, the Canal Zone, or a territory of the United States.
Deductions are made from the employee's SCS salary equivalent to the
amount of military pay received while serving on emergency military

active duty. -

(d) Applications for military leave must be supported by a copy of
the employee's military orders directing the employee to report for
active duty for training. The administrative office is to approve
military leave of absence or military furlough when it receives a completed
SF-71 signed by a person authorized to approve leave.

(e) Requests for military leave and military furlough must be
approved in advance.

(f) For each employee entitled to regular military leave, the
number of days of unused military leave should be recorded in the remarks
section on the yellow and green copies of the time and attendance report,
so that the information is readily available in the preparing office and
in the administrative office. The number of days recorded in the "balance
to date" column opposite transaction code 65 cannot exceed 15 days (less
for part-time employees plus the carry-over from the current fiscal
year). Enter only military leave used in the leave status section.

415-12

(360-GM, Amend. 15, Aug. 1982)
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SE:I 1..%Public. Law 96-431, effective October 1, 1980, amended section 6323 0f -1 i
¥ title 5, United States (Code, -to provide ‘accrual -of military leave on-a fiscal . '
L% year basis, carry-over of unused ‘military leave, and entitlement ti‘{ military .

it

ave for part-time employees... Section 6323(a) now reads as follows: ~ ... .

..{1) ‘Subject to paragraph (2) of this subsection, an employee as
_defined by section 2105 of this title or an individual employed by

" the government of the District of Columbia, permanent or temporary

7i» indefinite, is entitled to leave without loss of pay, time, or per—

" formanceé or efficlency rating for active duty or engaging in field

* . or coast defense training under sections 502-505 of title 32 as a
:Regserve.of the armed forces or member of the National Guard. Leave
-under this .subsection accrues.for an employee or individual at the .
‘rate of.15 days per Fiscal year and, to the extent that it is not
”ﬁsedfin a fiscal year, accumulates for use in the succeeding fiscal . .
year until it totals 15 days at the beginning of,a fiscal year: r
PR DR R R S £ il e % IR nhe S
“(2) -In the case of an employee or individual employed on a part=time
", career employment basis (as defined im section 3401(2) of this title), . =7~
% ™ the rate at which leave accrues under this subsection shall be a per— - .~
' ¥ centage of the rate prescribed under (1) which is determined by dividing

" 40 into the number of hours in the regularly scheduled workweek of that
e g § ."1_

", employee or 4ndividual during that fiscal year.
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2. OPM has_received umerous inquiries regarding application of 'the provisions Tif-{ ¥
- of “Public-Law 96-431, " The attachment to this letter lists some of the questions : i
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: " i received- and - our  responses thereto. ‘This FPM letter is prepared solely .as

5 guidance for agencies since OPM has no regulatory responsibility in the area of

,: /', military leave. -Agencies are reminded of _their obligation to-consult.or nego-.. ;
[ ©''.. " tiate, as appropriate, -with tecognized labor organizations in the implementa- ' i
b o7 ;.tion’~of “Public- Law ‘96-431, "“rIt should 'be -moted that . the basic eligibility -:

7 '{requiréments:for*ﬁilitary-1eave”under-théjpravisions'ofji;U.S.C;;GBZB(a) remain

' unchanged, ‘€.g., the ‘employee  ‘must .be,.a ‘member ‘of:a Reserve component of the
“Armed Forces or the National Guard; must be.serving in ‘a ‘permanent, -temporary :. .
:I.ndefi’nil;p',"_-'.-_temporary';,penc_ling est_ablishpent_-p\g_,a register, or term appointment; i
‘and Twst be’engaging .in active duty or active. duty for training.  Military leave

48 ot 'authorized for: periods .of: inactive:duty.training (usually weekend ._d'r_iils ¥

T
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‘sﬂo ). 70PM .-does > not - ’have 'authority “to: Tegulate' use bf military 1eave and,

-therefore,- will ‘not “1ssus’ "regulations_
"guidance as -we have in the past. S0 L s . v ;
SAraid SelianiaRg 6 oo G N9 ..J'.:-:u. S0 el \-"-“' PR eny LGw wnd 0 LA
: “'The ].aw providen for the accrual of military ‘leave on a fiscal year basis,
% '.1nstead of ‘a. calendarryesr ‘basu. v)ihat is Jmnnt by to the extent: that 1t ‘18 not

fn’ ard

R T : _
8 i 13 A3 'Unde.r pri.or provinions -Bfuthe hw,‘“nilitnry Iene did - nut “actrue” ‘or
"'accumulate. ’ﬂ'hen ra“full-timé employee -Who was ‘a:reservist or Hational Guardsman

a2

“without loss of pay not to exceed 15 days in a calendar year. If the reservist or
National Guardsman'did fot serve'!for the full:15'days during the 'year, he or she had

ATl

Nelay,

e

© T¥1scal year, and ‘the military leave (not to exceed 15-days) which is unused at ‘the
.beginning of the “succeeding fiscal year is carried forward for use in addition-to
7" the days whiéh are credited at the beginning of that fiscal year. This gives a
- 'ful.‘x_-time ‘employee -the poten:iaL of: 30;days military’ lesve during a‘fiscal year.
Ll SRESSIIAL. w'_'«u.-:!, R PBUEIRETL IR B
" ¢3,9%Q, 73We  were - not’ aware 'of the ‘thanges' 'in the law.. \Uhat ‘should we'-do! concerning
fr':he 1esve records 'bf -thnse employees .ﬂho ha.d militat‘y duty since Ocl:ober 1. 1980 and

,_uud /tha~15¢ ~days wmilitary deave! mthor.tzed for calenﬂar ‘Yyear: .1980, "or? vho weleipart-

Ttime e.npldyees? U s A wm,.,«y. :
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eginn:l.ng of the 1981 fiscal year.’ CIf" an agency ‘was "not aware of the changea in the

;;.'{' '{. 3 1ploye¢ ] leave record:is _npp‘ropriste,if the émployee: requests that military leave to

)f‘ R =which - he “was ' “¥ntitled ‘be “substituted’ retroactively for the annual leave or:leave

i\\i e i thout “pay “used Ndurj.ug militaty“duty.on‘or after’ October 1, 1980.'  Agencies should .

P ﬁ“qg “notify: tbuentployus ‘ofttheiripptionstoiretrodctively aubstil:ute military “leave for | ..

1 foen annual~teave ér ¢ qiaava “s{thout: »pay:£ihich swas ‘dncorrectly :charged) mhder ithese -
otd '9$‘f_o.£qr'.z i3
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'-1980 N.inaer “‘the “priof/iprovisions 4o f Sthe! *1aw f may stHe Yunused- —uil!.t:ary '1ssve -tbe
..mredi{edg.to“:hr . ployeutot:{nse" during:fiscal: iyéar 19817.¢ “"v:"-' jai
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7 -&g.gml.t"ﬂio.t-* Public Lav 96*&31'd1dvn6t ~provide. for-the credi:ing *of ﬂiutary lelve

'i:;hich was{unused T1in’ ,bnlend;: ydar,1980ﬁ;fn: use iin £iscal;year 1981, ¥As.explainedin

,;he -amployaq a8 -on ‘active: nilicary duty. i If the mp}oyee did ,nol‘.amcﬂthe. 115 -days
Yop’

e Ue \dll. however. continue “to provide ;

ino'entitlement ‘to “the -unused: military leave. :~"However, under ‘the current ‘law an_'_'.
neligl‘ble ‘employee’ ‘accrues 15 days military leavei(less for ‘part-time employees) each -

s -
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“The prwisiona of "Publi.e Law 96-&31 are retronctive to October™l, 1930 ‘the

-:hw oY daproperly? '-i.u‘r.erprated Fghe. clungdn s avwratroactive adjustmentcin ‘the em— -

?"’:“bn ) ewer
o -Q. .Ifsanaeuployee ‘did :nol: 7use “allybfi the 115 'ﬁnysanutl'nrized for sealendar:year _

gpa.ragraph 2-mbove; d:he .pl:inr .J.n.&providqd jentitlement <p; ani.utu? denve: pnly while

‘garved on acr.ive duty or ‘active duty-training,: he -or 'she was: entitled'to leave Lo
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h {If “an employee wes on militery leeve fot ‘8 period which began prior to .
;I.Dctober 1 1930 and ended efl:er thet da:e, how should the leeve be charged'? K ‘_,: *_ Sl

T, 1‘

i Only the purtion of the 1eeve which occurred prior to Oc:ober 1,'1980 may be
. cherged to the military leave which was available for use during calendar year 1980,
,The balance of;the: period which occurred .on-or ‘after:October-1-may be cherged to the
15 rdays autbori—:ed ,for ti_scel yeer 1981 et the enplqyee [3 option.-- :_;,_-,,-

-t
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; “How will the military leave eccumulete. e.g., on a pay-period basis?'
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',time employeea) -on a-fiscal -year basis and - not in incremeute during a lesser time
;_:perio_:l. .-On October 1 of each fiscal- year,: or mpon .first appointment .in the fiscal
-_‘f-yeer,' <the " account -of ' each- eligible employee‘ gshall be credited with the unused

; a-he 1s,ent1tled fon -the.current. fiscal yeer.r,, B* ewring =& .-L- [ &

R - CNeidatvasass gds 7 Sazrey 2abnfTee e e} ouRlEL Ronays o Sy, e F P S A TD ok il
Rerd 2 . B24- Qe mSuppoee we /know, -or :have - reason ‘to believe,- that 1-I:he employee will -not %’
8 7 ) r;continue employment -with the: Federal .government for the full. fiscal year,' should we
l?'-rj " iprorate:the amount -of -military .leave -to ‘be authorized to -the -employee on October .l
= : " ~based on-.the :portion of .the:year ‘-he or she:is.expected: To continue as .a Federal
J remployee?,. u} sai o Iu,,w— T bnlviss oz ormay Fend 537 g tieideadin e a--‘-'v'..':; Tyadl
i ‘u ?n‘lx p_rr'- .-rr:-: ‘u'\—‘r «::{4 Ya = 1,.’"'9(,{‘ l:""" A Ton i e el rt.:.{u, ,g;‘ ITLAE I

¢ <. uAsvy No.-»iThe law does. not :provide for:. proration- under' ‘these tircumstances!  An
_-eligible euployee must. be credited with -the full 15 days (less for part-time em-

. bregardless of ‘how long the:'individual As expected - to:be.employed wor; whether he 'or
yébe.:18.expected:to go ‘onsactive!duty. before separation. - Theintent +of-Congress 4in
—providing military'leave.ofor :Federal.employées ‘is that a gnember -of.the ‘Reserves -or
- National Guard shall not sacrifice pay or benefits while serving in the Armed Forces
- for. limited periods of lactive -duty, regerdlese .of when he or she is - called to duty

&: -sduring- the; fiﬂcal*yenr.»?.d.ﬂ!t:n.:" Pt '8;—— W owes s L2uT e i L5y adl :
i coak: Uk dNnnen s AS2 Y0 YUK DG sk kT AT 3T sy T T ;.'r‘r i
Vo -‘ﬁa s ‘#What shappens to ! the- unused nild.r:ary leave -when:the- resewist .or Natioual

" aBuardsman:is femployed: :dn'-another: Federal agency.during. the'.same or:a differeat
.J“ fxr'u'r*r ir"‘i ""‘65 Y.L\.fk m"-r..._:ﬂj: “H=y 9?7.1::& ks Belaong Egu on i,
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-93' HA* 9Hhen“r_he *employee:ceeparetea -£romtan:-agenty: 'the {unused military. leave. ‘thay-s sbe I
srecorded in the: remrka’ section of cthe Standard-Form.1150, Record of LeeveLDate. wXf

5agency may recredit the balence of -unused mil:l.tery leave for use during thet fiscal
a,yenrudnd!,.fur Yedrry-over “into:the-lsucceeding: fiscaliyear, asyappropriate. If the .
=7 '‘semployee 48 not} :eeuploy’edndnriug the: fischl year:dn which hecoroshe separates;”the
~unused ~leaye may’ be ‘recredited 4f,vhé.ori she iislireemployed.dnthe sFederal «service
(Buring the ‘fiscal year which immediately follows the fiscal year in which he ‘or she
e sseparates ‘fromlthe’ .redera.l -servicé.~HIf thesempldyeeZdoes not returt ta xduty. during -
”‘Mhh‘ism}ﬁsnl ‘year: iniahich. meperated or=during:the ‘sutceeding\fiscal; 'year,ithere - .
f*‘lh"lho- hh:hotit? to:racredit xhecleave .d.f-.‘!atmqlete: ‘tlete, ,the ﬂployee feturns:. to
-afeaerelaenploynent i“m': ::—auhiqm\’aui‘ 3= savsub : 257
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@-plnyee) at'ithe beginning !6f,.or. upon-~the first eppointment.-in; 'the:fiecal:year, .




e b _ Attachment to FPM Ltr. 630-30 (3)

) 9. Q. If the individual serves on active duty during a period when he or she is

separated from Federal civilian service,should that time which would otherwise have
( been charged to military leave if the individual were a Federal employee be sub-
: tracted from the military leave to be recredited upon reemployment?

A. No. There is no authority to reduce the amount of authorized military leave
by the days of military service performed during a period when the individual is not
a civilian Federal employee.

10. Q. The law provides that an individual employed on a part-time career basis (as
defined in 5 U.S.C. 3401(2)) may accrue military leave at a rate computed on the
number of hours in the employee's regularly scheduled tour of duty. Section 3401(2)
limits part-time career employment to a scheduled tour of 16 to 32 hours a week and
¢ excepts employment on a temporary or intermittent basis. Is a part—time enmployee
who 1s scheduled to work less than 16 hours a week, or more than 32 hours a week,

entitled to military leave?

A. No. Although OPM has granted agencies authority to schedule part-time em-—
ployees from 1 to 15 hours a week (5 CFR 340.202(b)), these employees are not
included in the definition found in 5 U.S.C. 3401(2) and, therefore, are not
entitled to military leave. Neither are part-time employees with schedules of more

C( than 32 hours a week or intermittent employees entitled to military leave. See
question 16 regarding temporary appointees.

11. Q. 1In applying the formula for computing the military leave authorized for a
part—time employee who is regularly scheduled to work 20 hours a week, the employee
is entitled to accrue 7 1/2 days military leave per fiscal year (15x(20+40)=7 1/2).

Can the employee be granted the half day of military leave or should it be rounded

off? .

A. There is no provision for charging military leave in increments of less than
one day (52 Comp. Gen. 471) or for rounding off a half day to a whole day. A
partial day may be credited to the employee and carried forward into the succeeding
fiscal year, except that it shall not cause the amount carried forward to exceed 15

days.

12. Q. How should the authorized military leave be computed when there is a change
in the tour of duty for a part-time employee within a fiscal year, e.g., an employee
who has been on a scheduled tour of 30 hours a week 1is changed to a scheduled tour
\ of 20 hours a week?

! A. The tour of duty which is appropriate at the time of the military duty and
g the days of military leave previously used during that fiscal year are considered in
determining the military leave available for use when a-change in the tour of duty
4e involved. If the employee has been authorized and granted military leave under
another tour of duty within the fisc4l year, the days of leave used are subtracted
from the days authorized under the current tour of duty to determine the number of

days remaining for use.

i R < x .



Attachment to FPM Ltr. 630- 30 (4)

Example: A reservist has a scheduled tour of 30 hours a week

at the beginning of the first pay period in October. He accrues

11 1/4 days of military leave (15x(30+40)=11 1/4) for that fiscal year.
He has no unused military leave from the prior fiscal year. In
November he serves on active military duty for 5 days, leaving a
balance of 6 1/2 days of unused military leave. However, in January
his tour of duty is changed to 20 hours a week. His authorized
military leave for the fiscal year then becomes 7 1/2 days
(15x(20+40)=7 1/2). The employee has used 5 days military leave during
the fiscal year; therefore, he has a balance of 2 1/2 days

(7 1/2-5=2 1/2) available for use during the remainder of the fiscal
year or for carry-over into the succeeding fiscal year.

13. Q. How should the military leave be computed when the part-time employee
has a regularly scheduled tour of duty in successive weeks of 30, 20, 35, and 25
hours a week, then repeats the cycle? Or the employee has a regularly scheduled
tour of duty of 30 hours a week for 2 weeks, 20 hours a week for 2 weeks, and 25
hours a week for 2 weeks, then repeats the cycle?

A. When the scheduled tour of duty for a part-time employee varies as
provided in the examples, the scheduled hours of duty for the cycle may be averaged E s
3 for use in the computation of military leave accrual. ' *)

»

"y

“He Example 1: The average number of scheduled hours a week during the
cycle is 27 1/2 hours ((30+20435+25)+ 4=27 1/2). Therefore, the employee
accrues 10 1/3 days military leave (15x(27 1/2+40)=10.3125).

Example 2: The average number of scheduled hours a week during the
cycle is 25 hours ((30+30+20+20425+25 % 6=25). Therefore, the employee
accrues 9 1/3 days military leave (15x(25 40)=9.375).

NOTE: In the above examples some of the computations have been rounded off to
provide for a partial day which may conveniently be expressed as a fraction. A
fraction of a day shall not be rounded off to a whole day.

14. Q. Can the hours a part-time employee works which are in excess of the hours he
or she is scheduled to work be considered in the computation of military leave
accrual as is the case in computing annual leave accrual for part—time employees?

A. HNo. The law provides that the rate at which military leave accrues for a
part-time employee 1is based upon the number of hours in the regularly scheduled
workweek of that employee and not upon the number of. hours he or she works.,

15. Qa “Are part-time career employees charged military leave only for those days on
which they have a scheduled tour of duty?

A. No. The military leave authorized by 5 U.S.C. 6323(a) for part-time career
employees is charged on a calendar-day basis, just as it is for full-time employees.
Military leave is charged for intervening nonworkdays and holidays but not for
AR nonworkdays occurring at the start and close of the military leave period (Comp.
B Gen. decision B-133674, December 30, 1957). (i:)



Attachment to FPM Ltr. 630-30 (5)

16. Q. Section 6323(a)(1l) of title 5, United States Code, authorizes military leave
for "permanent or temporary indefinite” employees. Section 6323(a)(2) authorizes
military leave for part-time career employees as defined in section 3401(2) which
excludes “temporary or intermittent” employees. In the past “temporary indefinite”
for the purpose of military Ileave has been defined to include employees with
temporary appointments of one year or more. In other cases it has been defined to
include employees with appointments of more than one year. Please clarify these

requirements.

A. Both full-time employees and part—time career employees (16-32 hour tour per
week) with permanent, TAPER, or term appointments, Or temporary appointments of one
year or more, are entitled to military leave, if otherwise eligible. Employees with
temporary appointments of less than one year, with temporary appointments not to
‘exceed one year, or with intermittent work schedules are not entitled to military
leave. (Note: This also clarifies FPM Letter 630-29, para. 7b.)

17. Q. How does Public Law 96-431 affect entitlement to miliary leave for law
enforcement purposes (5 U.S.C. 6323(b)) or other provisions of law relating to

military leave?

A. Public Law 96-431 does not change the provisions of 5 U.S.C. 6323(b), which
authorizes military leave (not to exceed 22 workdays in a calendar year) for
reservists or National Guardsmen who perform active duty for law enforcement
purposes, nor does it change 5 U.S.C. 6323(c) concerning the entitlement of the
National Guard of the District of Columbia to unlimited military leave for the
purpose of parade or encampment. Neither does Public Law 96-431 change 5 U.S5.C.
5519 which provides that civilian pay for the period of military leave under
5 U.S.C. 6323(b) or (c) shall be offset.to the extent of the military pay received.

L
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7. Regular Military Leave - Transaction Code 65

Record those hours of paid absence charged to

regular military leave opposite Transaction

Code 65. Copies of military orders for temporary
training and duty periods or other acceptable
evidence of military leave should be attached to

the copy of the T&A Report sent to the administrative
office to support the military leave entry. The

NFC will accept the signature in the "Certified
Correct" section as certification that proper

evidence to support the entry is on file.

Regular military leave is defined as leave for
training purposes. Paid military leave of 15
calendar days (18 for D.C.) is available on a fiscal
year basis. Unused military leave can be carried
over from one fiscal year to the next. The maximum
carryover is 15 days. Therefore, it is possible
that an employee could have a maximum of 30 days
military leave available during a fiscal year

(i.e., a 15-day carryover from the previous fiscal
year plus the 15 days available for the current
fiscal year). Nonworkdays (weekends, holidays,
etc.) falling completely within a period of absence
on regular military leave must be charged against
the available maximum. Nonworkdays falling at the
beginning or end of a period are not charged

against the maximum. -«
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