

































































VA INTERIM RESPONSE:

VA prefers to take no position on this recommendation until
study of the self-certification test is complete but will
keep it under consideration.

VA RESPONSE:

In view of the many alternatives to schools' and veterans'
reporting and verification requirements presently under
consideration, especially the various types of technology
that are presently being considered, the Department finds
no need or justification to change the date or time from
which an educational institution must report changes in
training status.

For several years we have been testing a program by which schools
will be able to electronically transmit enrolliment data directly to
VA via computer. The pregram has been successfully used by a number
of schools for several years. New software is presently being
tested as a Model Stations Project and it is anticipated that the
software will be available to schools throughout the nation in the

near future.

As noted earlier in this report, in the future, schools may have the
option of reporting changes in students' enrollment data to VA on
the eligible students' monthly certification forms rather than

submitting separate reports. At some point, it may even be feasible
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that schools will have the -option of submitting all paperwork,

including applications for-benefits, through electronic data input.

These enhancements to schools' present reporting systems lead us to
believe that the current 30-day reporting requirement should remain
to substantiate these reporting mechanisms. The addition of these
enhancements will virtually eliminate the problems some schools may
now experience in furnishing required reports to VA on a timely

basis.

COMMISSION RECOMMENDATION:

Make adjustments in benefits in all chapters that are
required because of changes in training time effective on
the date of the actual event, rather than at the end of the
month in which the change occurs.

VA INTERIM RESPONSE:

VA concurs with the premise of this recommendation and, in
connection with the results of the self-certification test,
will consider proposing legislative and regulatory action
to reflect this policy.

VA RESPONSE :

The Department continues to concur in the premise of this
recommendation. As a result of recent legislative changes,
we have implemented this change as to some programs and
will extend it to others.

Public Law 101-237 amended title 38, section 3013 by adding a
new subsection as follows:
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(b) The effective date of an adjustment of benefits
under any chapter referred to in subsection (a) of

this section, if made on the basis of a certification
made by the veteran or person and accepted by the
Secretary under section 1780(g) of this title, shall
be the date of the change.

On December 29, 1989, the Veterans Benefits Administration
issued a directive to all VA vregional offices regarding
implementation of this provision. That directive removed the
"end of the month" rule for reductions in training time that
occur in cases requiring a monthly certification. if a
reduction in training time occurs on or after December 18,
1989, (the date the change was signed into law), the effective
date of award adjustment will be the date of the reduction.
This change applies to all IHL (institution of higher learning)
and NCD (noncollege degree) programs in chapter 30 and to NCD
programs in chapters 32, 34, 35, and section 903. [t does not
currently apply to NCD programs in chapter 106 nor to IHL
programs in chapters 32, 34, 35, and section 903. When the
Department extends the monthly self-certification requirement
to other education chapters, this change to the "end of the

month" rule wil! be implemented.

The Task Force supported the extension of this provision to all
programs in conjunction with self-certification processing.
They did recommend, however, an exception for death cases.

They suggested that, following the death of a claimant, the
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effective date of termination of benefits should be the first
of the month of death. This protedure should have no effect on
payment, since a self-certification would not have been
returned, and no payment would have been made. In the case of
death of the claimant after negotiation of an advance payment
check, however, the Task Force recommended that the effective
date of termination should be the last date through which
payments were made, so as to avoid the creation of an

overpayment in the deceased person's account.

We note that adoption of this procedure would deprive one class
of beneficiary of the right to an important benefit.
Presently, benefits are terminated effective the last day of
school attendance prior to an eligible student's death.
Survivors may file a claim for any payments which were due but
unpaid at the time of death. The Department believes that the
provision for payment through the last day of attendance should
remain, so as to preserve this benefit for qualifying

Survivors.

With respect to advance pay cases, these checks are used for
initial expenses related to enrollment: tuition, fees, books,
supplies, etc. Presumably, in most instances following a

claimant's death early in a term, there will be no reraining
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funds from the advance payment. To request return of the
advance payment amount results in an unnecessary burden. The
Department therefore supports this Task Force recommendation.

(See Exhibit A, Legislative Proposals, Proposal #1).

The Task Force also discussed the present provision which
allows for the payment of benefits during orientation or
registration periods for students pursuing standard college
degrees. Such payments are authorized for periods of up to two
weeks before the start of classes. Since the payment period
for NCD students begins only with the first day of classes, an

inequity exists which needs to be addressed.

Payments for orientation and registration periods should be
eliminated except when students who are already registered are
required by published school policy to report and remain on
campus up to two weeks prior to the first scheduled date of
classes. This change would, in most cases, effectively limit
such early payments to entering freshmen, whereas at present
all students are included. The Task Force further recommended

that this policy apply to all IHL students, including those
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pursuing NCD courses which are offered at IHL's and which meet

the rules for payment as IHL courses.
The Department commends the Task Force for its recognition of

this probiem area. We will propose the appropriate regulatory

changes. (See Exhibit B, Regulatory Changes, #1.).
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include the instance of a student who successfully completed a
program of education and received benefits administered by VA and

desires to pursue another program of education.

The Department, however, cannot support the Task Force suggestion
that individuals should not be charged a change of program if they
have not completed more than 20 percent of a course. While we
appreciate the reasoning behind such a proposal, we believe that
many eligible veterans may waste a significant amount of their
entitlement pursuing small parts of various programs. As a result,
in some cases veterans may not have sufficient entitlement remaining
to complete a full program of training. Under the present rules,
such claimants would be required to receive VA approved counseling
which would assist them in identifying a suitable educational or
vocational goal. Ultimately, the process would be more confusing

and cumbersome to administer than the present system.

We propose as an alternative that no change of program be charged,
even if there is a change in the mode of delivery, unless there is
also a change of vocational objective. For example, a8 veteran who
pursued a certificate program in autobody repair at a vocational
school but who, prior to completing the program, changed to an
on-the-job training program in autobody repair, would not be charged
a change of program. We believe this proposal focuses more directly

on the importance of maintaining progress toward a definite
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VA RESPONSE:

Base payment of education benefits for pursuit of degree
programs in accredited undergraduate courses, which are
approved by SAA's, on the credit hours certified by the
educational institution. Approval of independent study in
nonaccredited degree programs will not be accepted. This
will eliminate the need for standard class sessions and
distinctions between courses based on the mode of
delivery. To protect those few eligible students presently
enrolled in nonaccredited independent study courses, the
law should provide that they will be permitted to continue
to receive benefits until their programs are completed. We
also propose that various other inequities presently found
in our programs be eliminated.

Exhibit -A., Legislative Proposals, #4, refers to the
elimination of the payment differential for independent
study and other non-traditional types of training; Proposal
#5 to the elimination of payment for nonaccredited
independent study: Proposal #6 to the elimination of the
standard class session requirement.

As shown in the Commission report, and in our interim report, there
is general agreement that the current measurement system is very
complex. Measurement provisions governing the payment of benefits
in some programs provide for ‘five different payment levels: full
time, three-quarter time, half-time, less than half-time but more
than one-quarter, and one-quarter time or less. To define these

payment levels, VA has issued detailed regulations and instructions.
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For nondegree training at wvocational schools, current measurement
provisions make distinctions between accredited and nonaccredited
facilities, and between shop practice and classroom training.
Maximum rest periods and supervised study periods are defined at
various payment levels. Under certain limited circumstances,

nondegree courses may be measured on a credit hour basis.

Nondegree training at colleges is measured in three different ways.
Certain courses can qualify for credit hour measurement. Some
qualify for a syétem of "mixed" measurement which combines credit
hours and clock hours. Other courses qualify for purely clock hour

measurement .

For undergraduate degree programs, the law provides that 14 credit
hours per quarter or semester is full time. However, there is an
exception which applies to most schools where 12 credit hours is
full time. There is a distinction between courses taken in
residence and courses taken by independent study or open circuit
TV. Some courses are considered to be a combination of resident
training and independent study. Payment for independent study and

open circuit TV courses is reduced in some instances.
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For resident undergraduate courses, measurement depends on the
number of credit hours of enrollment and the number of standard
class sessions that are. scheduled each week of the term. VA
measures the enrollment based on the lesser of the credit hours or
standard class sessions. In the extreme case, the rate of payment
can change each week because of changes in the student's scheduled
classroom training. This system causes payment to be reduced for

nearly all nontraditional schedules.

For example, a student will generally receive less money if the
classwork is scheduled once a month or is concentrated at certain
points throughout the term than if the course were offered on a
traditional weekly schedule. This pay reduction occurs even if the
courses in question are identical in all respects, including total

scheduled class time.

Our present measurement system is in part the result of the response
of both Congress and VA to numerous abuses of our education programs
in the 1970's. It is also in response to the desire of Congress to
achieve absolute equity of payment for people pursuing all types of
programs through all types of schedules. In many instances VA
authorized education benefits at the full-time rate for
substantially less than full-time pursuit of training. |In the
absence of regulatory or statutory definitions, the same benefits
were paid for pursuit of many non-traditional programs which

involved credit for individualized training at home
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clock hours. |f an IHL offers NCD courses on a credit-hour basis,
VA would measure them in credit _hours. |If an IHL offers NCD courses
on a clock-hour basis, yg,would measure them in clock hours. This

will require legislation. (Exhibit A, Legislative Proposals, #8).

The distinction in clock-hour measurement for pursuit of accredited
and nonaccredited NCD courses should be eliminated. Present law
requires that nonaccredited courses meet specified standards of
quality, content and length. This requirement affords the veteran
enrolled in nonaccredited courses sufficient protection from
programs which may be inferior in quality. |If the courses have met
the approval standards set forth in the law, benefit payments would
be the same as for accredited courses. Requiring, as does current
law, a few more hours of additional instruction of students
enrolled in nonaccredited courses is not an effective means to
ensure quality. The legislative language for this change is in

Exhibit A, Legislative Proposals, #9.

The Commission cited the complexity of the current measurement
provisions. The Department shares this concern. Simplification of
the law will heip claimants by allowing them to take courses through
the most convenient schedules without financial penalty. Our
proposals in relation to this issue tend toward equity and
simplification of administration. They also recognize the dynamic,

multi-faceted nature of the present education environment.
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