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Sec.

(d)

§ 1501. Congressional declaration of purpose

!

women;

(b)

(c)

(d)

ment.

J
(C)

32

‘■J

Determination of eligibility. 
Grants authorized. 
Priority and approval. 
Use of funds. 
Adjustment assistance.
Needs-related payments. 
Administrative expenses.

Sec
1661b. Substate plan.

(a) “
(b)
(c)
(d) . .

1661c. Use of funds; services to be provided. 
(*) ’
(b)
(c)
(d)
(e)

0)

In general.
Long-term recipient.
Young recipient.
Blind or disabled recipient. 
Young blind or disabled recipient.

Pub.L. 100-418, Title VI, § 6301, Aug. 23, 
1988, 102 Stat. 1524, provided that: "This title 
[probably means This subtitle', which is subtitle 
D of Title VI of Pub.L. 100-418, which enacted 
sections 565, 1505, 1651 Io 1653, 1661 to 1661f, 
and 1662 to 1662c of this title, amended sections 
1502, 1516, 1532, and 1752 of this title, omitted 
sections 1651 to 1658 of this title, and enacted 
provisions set out as notes under section 1651 of 
this title) may be cited as the ‘Economic Disloca­
tion and Worker Adjustment Assistance Act’."

Sec.
179le. Applications and verification required.

(c) Notice of approval or denial.
(d) Service delivery area participation. 

1791f. Payments.
(a) In general.
(b) Ratable reductions.
(c) Ratable increases. 

1791g. Use of Incentive bonus funds.
(»)
(b)
(c)

I

Congressional Findings and Statement of Pur­
poses Relating Io Nontradltional Employment 
for Women
Pub.L. 102-235, { 2, Dec. 12. 1991, 105 Stat. 

1806, provided that:

Use of incentive bonus funds. 
Limitations.
Incentive payment to service provid­

ers.
Application of section relating to ad­

ministrative adjudications.

General rule. 
Contents of substate plan.
Plan approval.
By-pass authority.

Short Title of 1991 Amendment
Pub.L. 102-235, { 1. Dec. 12, 1991, 105 Stat. 

1806, provided that: 'This Act (enacting section 
1737 of this title, amending sections 1503, 1514, 
1531, 1532, 1533, and 1604 of this title, and 
enacting provisions set out as notes under this 
section and sections 1514 and 1737 of this title] 
may be cited as the 'Nontraditional Employment 
for Women Act’.”

Short Title of 1988 Amendments
Pub.L. 100-628, Title VII, ( 711, Nov. 7, 1988, 

102 Stat. 3248, provided that: “This subtitle [en­
acting sections 1583 and 1791 to 1791j of this 
title, amending sections 49, 49a, 49b, 49d, 49e, 
49f, 49g, 49h, 49i, 49j, 49/, 49/-1, 1502, 1504, 
1505, 1514, 1516, 1531 and 1602 of this title and 
section 602 of Title 42, The Public Health and 
Welfare) may be cited as the ‘Jobs for Employable 
Dependent Individuab Act'.’*

Placement of women in nontraditional 
employment; grants.

Factors considered in awarding 
grants.

Uses for funds; restriction on award 
of grant.

Administrative expenses; technical as­
sistance.

Evaluation.

Demonstration projects.

In general.
Placement bonus base for purposes of 

section 503(b) and (c).
Placement bonus base for purposes of 

section 503(d) and (e).
1791c. Applications and verification required.

(a) Notice of intent to participate.
(b) Application.

“(2) women stand to improve their economic 
security and independence through the training 
and other services offered under the Job Train­
ing Partnership Act [section 1501 et seq. of this 
title);

“(31 women participating under the Job 
Training Partnership Act [section 1501 et seq. 
of this title) tend to be enrolled in programs for 
traditionally female occupations;

“(4) many of the Job Training Partnership 
Act [section 1501 et seq. of thia title] programs 
that have low female enrollment levels are in 
fields of work that are nontraditional for wom­

en;
“(5) employment in traditionally male occu­

pations leads to higher wages, improved job 
security, and better long-range opportunities 
than employment in traditionally female-domi­
nated fields;

“(6) the long-term economic security of 
women is served by increasing nontraditional 
employment opportunities for women; and 

“(7) older women reentering the work force 
may have special needs in obuining training 
and placement in occupations providing eco­
nomic security.

“(bl Statement of purpose.—The purposes of 
this Act [see Short Title of 1991 Amendment note 
set out under this section] are—

“(1) to encourage efforts by the Federal, 
State, and local levels of government aimed at 
providing a wider range of opportunities for 
women under the Job Training Partnership Act 
[section 1501 et seq. of this title);

“(2) to provide incentives to establish pro­
grams that will train, place, and retain women 
in nontraditional fields; and

“(3) to facilitate coordination between the 
Job Training Partnership Act [section 1501 et 
seq. of this title] and the Carl D. Perkins 
Vocational and Applied Technology Education

Sec.
I791h. Information and data collection.

(a) Technical assiaUnce.
(b) Regulations.
(c) Annual survey.

1791i. Start-up costs.
(a) ................
(b)
(c)
(d)
(«)

179IJ. Evaluation and performance standards.
(a) Evaluation.
(b) Report to Congress.
(c) Performance standard.

(«)

Past E—Labor Market Information

1752. Cooperative labor market information pro­
gram.

(a) to (e) [See main volume for text], 
(1) Dau on displaced farmers and ranch­

ers; scope of dau; reporting re­
quirements.

SUBCHAPTER V—JOBS FOR EMPLOYABLE 
DEPENDENT INDIVIDUALS INCEN­
TIVE BONUS PROGRAM

1791. Statement of purpose.
1791a. Definitions.
1791b. Eligibility for incentive bonuses.

(a) -
(b)
(c)
(d) 
(«)

1791c. Additional eligibility requirements.
(a) In general.
(b) Qualified earnings.
(c) Educational requirements.

1791d. Amount of incentive bonus.
(a)
(b)

Part C—Veterans’ Employment Programs

1721. Programs authorized.
(a) (See main volume for text],
(b) Administration through Assistant Sec­

retary for Veterans' Employment; 
fiscal management; consulution 
with Secretary of Veterans Affairs 
and coordination with related pro- 
grams.

1 Effective until program years beginning on or after July 1, 1989.

2 So in original probably should be “on”.

1703a. Job Corps centers for homeless families, 
(e) Evaluation of centers. 
(0 “Family” defined.

1707. Special provision.
(a) and (b) (See main volume for text).
(c) Taxation of Job Corps operation pro­

hibited.

HISTORICAL AND STATUTORY NOTES
“(a) Findings.—The Congress finds that—

“(I) over 7,000,000 families in the United 
Sutes live in poverty, end over half of those 
families are tingle parent households headed by

Application.
Contents.
Determinations of awards.
Allocation.
Notice of proposed rulemaking.

SUBCHAPTER IV—FEDERALLY 
ADMINISTERED

PROGRAMS 

Part B—Job Corps

1703a. Job Corps centers for homeless families.
(a) Authorization.
(b) Project agreements.
(c) Eligibility for enrollment.
(d) Screening standards.

Part D—National Activities

1733. Pilot projects.
(a) Projects for persons requiring special

assistance; projects addressing skill 
shortages affecting critical national 
objectives; projects for training in­
dividuals threatened with loss of 
jobs due to technological changes, 
international economic policies or 
general economic conditions.

(b) to (d) [See main volume for text],
1737. Demonstration programs.

(a) -I
I
|

I
1
j
i

In general.
Rapid response assistance.
Basic readjustment services. 
Retraining services.
Needs-related payments.
Coordination with unemployment 

compensation.
16614. Limitations on use of funds.

(a) Use of funds for retraining services.
(b) Needs-related payments and support­

ive services limiution.
(c) Administrative cost limitation.

I661e. Retraining services availability.
(a) Alternative methods of providing re­

training services.
(b) Certification of continuing eligibility. 

1661f. Functions of state job training coordinat­
ing council.

Part B—Federal Responsibilities

1662. Federal administration.
(a) Standards.
(b) By-pass authority.

1662a. Federal delivery of dislocated worker ser­
vices.

(a) General authority.
(b) Administrative provisions.

1662b. Allowable activities.
(a) Circumstances and activities for use of

funds.
(b) Use of funds in emergencies.
(c) Staff training and technical assistance.
(d) Training of rapid response staffs.

1662c. Demonstration programs.
(a) Authorized programs
(b) Evaluation and report.

1662d. Defense conversion adjustment program. 
(») '
(b)
(c)
(<*) . .

1662e. Clean air employment transition assist­
ance.

(a)
(b)
(c)
(d)

(e)
(0
(8)
(h) Authorization of appropriations.
(i) Regulations.
(j) GAO Assessment of effects of Clean

Air Act compliance of 2 employ-

Short Title of 1986 Amendment
Pub.L. 99-496, { 1. Oct. 16, 1986, 100 Stat. 

1261, provided that: “This Act [enacting sections 
1582, 1630 and 1736 of this title and amending 
sections 1503, 1511, 1516, 1518, 1531, 1533, 1534, 
1602, 1603, 1631, 1632, 1633, 1634, 1651, 1652, 
1707 and 1733 of this title] may be cited as the 
‘Job Training Partnership Act Amendments of 
1986'.”
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I

/See main volume for text of (15) to (26)] 
K

p-
I

I
i

1. Private right of aetioa
Job Training Partnership Act did not give ei­

ther State of West Virginia or Governor of West 
Virginia private federal cause of action against 
employers whose employees had been allocated

References la Text

This chapter, referred to in subeec. (eXi), was 
in the original “this Act", meaning Pub.L. 
97-300, Oct. 13, 1982, 96 Stat. 1322, as amended, 
known as the Job Training Partnership Act, 
which is classified principally to this chapter (sec­
tion 1301 et aeq.). For complete classification of 

■
i
tLegislative History

For legislative history and purpose of Pub.L.
100- 418, see 1988 U.S. Code Cong, and Adm. 
News, p. 1547. See, also, Pub.L 100-628, 1988 
U.S. Code Cong, and Adm.News, p. 4393; Pub.L.
101- 549, 1990 U.S. Code Cong, and Adm. News, 

p. 3383.

HISTORICAL AND STATUTORY NOTES

this Act to the Code, see Short Title note set out 
under section 1501 of this title and Tables.

NOTES OF DECISIONS

job training funds under the Act, precluding dis­
trict court from exercising federal question juris­
diction. State of W. Va. v. Anchor Hocking 
Corp., N.D.W.Va.1987, 681 F.Supp. 1175, review 
denied 857 F.2d 1469.

"i

i

(See main volume for text of (9) to (19)]

(14) The term “local educational agency” means such an agency as defined in 
section 521(19) of the Carl D. Perkins Vocational Education Act [20 U.S.C.A. 

§ 2471(19)].

SavUgs Provistoas

Suits, actions or proceedinp commenced under 
chapter 85 (section 7401 et seq.) of Title 42, The 
Public Health and Welfare, as in effect prior to 
Nov. 15, 1990, not to abate by reason of the 
taking effect of amendments by Pub.L 101-549, 
except as otherwise provided for, see section 
711(a) of Pub.L 101-549, set out as a note under 
section 7401 of Title 42.

2301 et seq. of Title 20, Education) 
to maximize the effectiveness of resources avail­
able for training and placing women in nontrad- 
itional employment."

Noodlacriminatory Nature of Noatradltioaal Em- 
ployiaeat foe WoatM Provialoaa
Pub.L 102-235, f 11, Dec. 12, 1991, 105 Slat. 

1811, provided that:

**(a) For purposes of this legislation, nothing in 
this Act [see Short Title of 1991 Amendment note 
set out under this section] shall be construed to 
mean that Congress is taking a position on the 
issue of comparable worth.

“(b) Nothing in this Act shall be construed to 
require, sanction or authorize discrimination in 
viohtion of title VII of the Civil Rights Act of

1964 [section 2000e et seq. of Title 42, The Public 
Health and Welfare] or any other Federal law 
prohibiting discrimination on the basis of race, 
color, religion, sex, national origin, handicap, or 
age. No individual shall be excluded from partic­
ipation in, denied the benefits of, subjected to 
discrimination under, or denied employment in 
any program under this Act because of race, 
color, religion, sex, national origin, age, handicap, 
political affiliation or belief. Failure to meet the 
goals in the Act shall not itself constitute a viola­
tion of title VII of the Civil Rights Act of 1964 
[section 2000e et seq. of Title 42. The Public 
Health and Welfare] or any other Federal law 
prohibiting discrimination on the basis of race, 
color, religion, sex, national origin, handicap, or 
age."

19«8 Amendments
Subsec. (c). Pub.L 100-418, } 6303, substitut­

ed provisions authorizing specific appropriation 
for fiscal year 1989 and such sums as necessary 
for succeeding years, for provisions authorizing 
such sums as necessary for fiscal year 1983 and 
for succeeding years.

Subeec. (e). Pub.L. 100-628, } 714(d), added 
subeec. (e) and redesignated former subeec. (e) as 
(0.

Subeec. (f). Pub.L 100-628, } 714(dXl). re­
designated former subeec. (e) as (Q.

Effective Date of 1990 Amendment
Amendment by Pub.L. 101-549 effective Nov. 

15, 1990, except as otherwise provided, see section 
711(b) of Pub.L 101-549, set out as a note under 
section 7401 of Title 42, The Public Health and 
Welfare.

1990 Amendment
Subsec. (c). Pub.L 101-549, § 1101(bX2), in­

serted “(other than section 1662e of this title 
thereof)" following "subchapter III of thia chap­
ter".

4

[See main volume for text of (6) and (7)]

(8) The term “economically disadvantaged" means an individual who (A) 
receives, or is a member of a family which receives, cash welfare payments 
under a Federal, State, or local welfare program; (B) has, or is a member of a 

• family which has, received a total family income for the six-month period prior 
to application for the program involved (exclusive of unemployment compensa­
tion, child support payments, and welfare payments) which, in relation to family 
size, was not in excess of the higher of (i) the poverty level determined in 
accordance with criteria established by the Director of the Office of Manage­
ment and Budget, or (ii) 70 percent of the lower living standard income level; (C) 
is receiving food stamps pursuant to the Food Stamp Act of 1977 [7 U.S.C.A. 
§ 2011 et seq.]; (D) qualifies as a homeless individual under section 103 of the 
Stewart B. McKinney Homeless Assistance Act [42 U.S.C.A. § 11302]; (E) is a 
foster child on behalf of whom State or local government payments are made; 
or (F) in cases permitted by regulations of the Secretary, is an adult handicapped 
individual whose own income meets the requirements of clause (A) or (B), but 
who is a member of a family whose income does not meet such requirements.

§ 1503. Definitions

For the purposes of this chapter, the following definitions apply:

[See main volume for text of (1) to (4)]

(5) The term “community-based organizations" means private nonprofit orga­
nizations which are representative of communities or significant segments of 
communities and which provide job training services (for example, Opportunities 
Industrialization Centers, the National Urban League, SERJobs for Progress, 
United Way of America, Mainstream, the National Puerto Rican Forum, Nation­
al Council of La Raza, 70,001, Jobs for Youth, organizations operating career 
intern programs, neighborhood groups and organizations, community action 
agencies, community development corporations, vocational rehabilitation orga­
nizations, rehabilitation facilities (as defined in section 7(10) of the Rehabilitation 
Act of 1973 [29 U.S.C. 706(10) ]), agencies serving youth, agencies serving the 
handicapped, including disabled veterans, agencies serving displaced homemak­
ers, union-related organizations, and employer-related nonprofit organizations), 
and organizations serving nonreservation Indians (including the National Urban 
Indian Council), as well as tribal governments and Native Alaskan groups.

§ 1502. Authorization of appropriations

[See main volume for text of (a) and (b)]

(c) There are authorized to be appropriated to carry out subchapter III of this 
chapter (other than section 1662e of this title)—

(1) $980,000,000 for fiscal year 1989; and

(2) such sums as may be necessary for each succeeding fiscal year.

[See main volume for text of (d)]

(eXi) Subject to paragraph (2), there are authorized to be appropriated for each of 
fiscal years 1990 through 1994 such sums as may be necessary to carry out 
subchapter V of this chapter.

(2) No funds appropriated pursuant to this chapter may be used to carry out such 
subchapter for any fiscal year unless funds appropriated to carry out part A of 
subchapter II of this chapter exceed any change in the consumer price index from 
the amounts appropriated for the previous fiscal year to carry out such part.

(3) From amounts authorized to be appropriated for subchapter V of this chapter 
pursuant to paragraph (1), not more than $5,000,000 may be used for purposes of 
section 1791i of this title.

(f) The authorizations of appropriations contained in this section are subject to the 
program year provisions of section 1571 of this title.

(As amended Pub.L 100-418, Title VI, § 6303, Aug. 23, 1988, 102 Stat 1538; Pub.L 100-628, 
Title VII, 5 714(d), Nov. 7, 1988, 102 Stat 3256; Pub.L 101-549, Tide XI, § 1101(b), Nov. 15, 
1990, 104 Stat 2712.)

LAW REVIEW COMMENTARIES
Federal tort claims at the agency level: The

FTCA administrative process. George A. Ber-
mann, 35 Case W RcaLRev. 309 (1984-83).
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V

Wherever possible, computerized data systems developed with assistance under 
iis section shall be capable of utilizing software compatible with other systems

training programs. In developing such systems, special consideration shall be given 
to the advice and recommendations of the State occupational information coordinat-

4

6

t

ConKientious objection: A conMitutiond right. 
Fredrick L. Brown, Stephen M. Kohn end Mi-

1W7 Amendment

Par. (8). Pub.L. 100-77 added cl. (D) and 
redesignated former cis. (D) and (E) as (E) and 
(F), respectively.

LAW REVIEW COMMENTARIES

Comparable worth—The theory, its legal foun­
dation. and the feasibility of implementation. Ca­
rin Ann Clauss, 20 U.MichJ.LRef. 7 (1986).

legislative History
For legislative history and purpose of Pub.L 

100-418, see 1988 U.S.Code Cong, and Adm. 
News, p. 1547.

1991 Amendment

Par. (27XB). Pub.L. 102-54 substituted "Sec­
retary of Veterans Affairs" for "Veterans’ Admin­
istration".

LAW REVIEW COMMENTARIES
chael D. Kohn. 21 New EngLRev. 545 
(1985-1986).

Legislative History
For legislative history and purpose of Pub.L 

99-159, see 1985 U.S. Code Cong, and Adm. 
News, p. 754. See, also, Pub.L 99-496, 1986 
U.S. Code Cong, and Adm. News, p. 2552; 
Pub.L. 100-77, 1987 U.S. Code Cong, and Adm. 
News, p. 362; Pub.L 102-54, 1991 U.S. Code
Cong, and Adm. News, p. 128; Pub.L. 102-235,
1991 U.S. Code Cong, and Adm. News, p--------

Effective Date of 1991 Amendment
Amendment by Pub.L 102-235 effective Dec. 

12. 1991, see section 12 of Pub.L. 102-235, set out 
as a note under section 1514 of this title.

££03 
Be

References in Text

This chapter, referred to in provision preceding 
par. (I) and in para (17), (24) and (27X0. was in 
the original “this Act", meaning Pub.L. 97-300, 
Oct. 13, 1982, 96 Stat. 1322, as amended, known 
as the Job Training Partnership Act, which is 
classified principally to this chapter (section 1501 
et seq.). For complete classification of this Act to 
the Code, see Short Title note set out under 
lection 1501 of this title and Tables.

i

} 1504. Enforcement of Military Selective Service Act 
k 

[See main volume for text of section]

(Pub.L #7-300, Title VI, | 604, formerly Title V, t 604, Ort. 13,1982, 96 Stat 1399; renumbered 
Pub.L 100-628, Title VII, { 712(aXl), (2). Nov. 7, 1988, 102 Stat 8248.)

to the advice and recommendations of the State occupational information coordinat­
ing committees (established under section 2422(b) of Title 20), and other users of 
such systems for the various purposes described in subsection (b) of this section. 

(Pub.L 97-300, Title VI, 5 505, formerly Title V, § 505, as added Pub.L 100-418, Title VI, 
5 6307(a), Aug. 23, 1988,102 Stat. 1541; renumbered Pub.L 100-628, Title VII, { 712(aXl), Nov. 
7, 1988, 102 Stat 3248.)

HISTORICAL AND STATUTORY NOTES

^^7XA) The term “veteran” means an individual who served in the active 
military, naval, or air service, and who was discharged or released therefrom 
under conditions other than dishonorable.

(B) The term "disabled veteran" means (i) a veteran who is entitled to 
compensation under laws administered by the Secretary of Veterans Affairs, or 
(ii) an individual who was discharged or released from active duty because of 
service-connected disability.

(C) The term “recently separated veteran” means any veteran who applies 
for participation under any subchapter of this chapter within 48 months of the 
discharge or release from active military, naval, or air service.

(D) The term “Vietnam era veteran" means a veteran any part of whose 
active military service occurred between August 5, 1964, and May 7, 1975.

[See main volume for text of (28)]

(29) The term "displaced homemaker” means an individual who—
(A) was a full-time homemaker for a substantial number of years; and

(B) derived the substantial share of his or her support from—
(i) a spouse and no longer receives such support due to the death, 

divorce, permanent disability of, or permanent separation from the 
spouse; or

(11) public assistance on account of dependents in the home and no 
longer receives such support

(30) The term "nontraditional employment" as applied to women refers to 
occupations or fields of work where women comprise less than 25 percent of the 
individuals employed in such occupation or field of work.

(As amended Pub.L 99-159, Title VII, { 713(bXl), Nov. 22, 1985, 99 Stat 907; Pub.L 99-496, 
H 14(bXl), 15(a), Oct 16, 1986, 100 Stat 1265; Pub.L 100-77, Title VII, 5 740(a), July 22, 1987, 
101 Stat 531; Pub.L 102-54, } 18(kX2XA), June 13, 1991, 105 Stat 277; Pub.L 102-?35, $ 3, 
Dec. 12, 1991, 105 Stat 1807.)

this section shall be capable of utilizing software compatible with other systems 
(including management information systems and unemployment insurance and other 
income maintenance programs) used in the administration of employment and 

} 1505. State Job banka systems

(a) Funding authorities; authorixation of appropriations
(1) The Secretary shall carry out the purposes of this section with sums appropri­

ated pursuant to paragraph (2) for any fiscal year.

(2) There are authorized to be appropriated to carry out this section 350,000,000 
for fiscal year 1989 and such sums as may be necessary for each succeeding fiscal 

year.

(b) Availability of funds; purposes of systems

The Secretary shall make such sums available through the United States Employ­
ment Service for the development and implementation of job bank systems in each 
State. Such systems shall be designed to use computerized electronic data process­
ing and telecommunications systems for such purposes as—

(1) identifying job openings and referring jobseekers to job openings, with 
continual updating of such information;

(2) providing information on occupational supply and demand; and
(3) utilization of such systems by career information delivery systems (includ­

ing career counseling programs in schools).

(e) Software capability and compatibility of ayatemat development of ayatema

§ 1506. Educational assistance and training

(a) Uae of fund
The Secretary of Labor shall provide for grants to States to provide educational 

assistance and training for United States workers. The Secretary shall consult with 
the Secretary of Education in making grants under this section.

(b) Allocation of funds
Within the purposes described in subsection (a) of this section, funds in the 

account used under this section shall be allocated among the States based on a

7

HISTORICAL AND STATUTORY NOTES

1983 Anieodmcnt
Par. (14). Pub.L 99-159 substituted “521(19)" 

for ”4(15)”, which for purposes of codification 
required no further translation in text.

Effective Date of 1985 Amendment
Amendment by Pub.L. 99-159 effective July 1,

1985, see section 714 of Pub.L. 99-159, set out as 
a note under section 2311 of Title 20, Education.

i

i

I

1986 Amendment

Par. (5). Pub.L. 99-496, } IXaXD, inserted ”, 
including disabled veterans” following "serving 
the handicapped”.

Par. (27XC). Pub.L. 99-496, § 15(aX2). *dded 
subpar. (C).

Par. (27XD). Pub.L. 99-496, J 15(aX2), added 
subpar. (D).

Par. (29). Pub.L. 99-496, § 14(bXl). added 
par. (29).

Nondiacrimlnatory Nature of Nontraditional Em­
ployment for Women Provisions
Nothing in Pub.L. 102-235 to be construed to 

require, sanction, or authorize discrimination on 
the basis of race, color, religion, sex, national 
origin, handicap, or age in relation to nontradi­
tional employment of women, see section 11 of 
Pub.L. 102-235, set out as a note under section 
1501 of this title.
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form.

I

i

§ 1512. Private industry councils

§ 1513. Functions of private industry councils
LIBRARY REFERENCES

i Submiwio. of plan 1

I

Part A—Service Delivery System

§ 1511. Establishment of service delivery areas

I

9
8

[See main volume for text of (B) and (C); (b) and (c)] 

(As amended Pub.L. 99-496, { 2, Oct 16, 1986, 100 Stet 1261.)

(e) Annual report

The Secretary of Labor shall report annually to the Congress on the grants to 
States provided under this section.

SUBCHAPTER MOB TRAINING AND EMPLOYMENT
ASSISTANCE SYSTEM

1. Submission of plan

Requirement of the Job Training Partnership 
Act that a job training plan be submitted jointly

Schools «»16 et seq.
WESTLAW Topic No. 345.
C.J.S. Schools and School Districts § 17.

§ 1514. Job training plan

[See main volume for text of (a)]

HISTORICAL AND STATUTORY NOTES

Legislative History
For legislative history and purpose of Pub.L. 

  101-649, see 1990 U.S.Code Cong, and Adm.
Partnership Act, which comprises this chapter. News, p. 6710.

[

I

(f) State defined

In thia section, the term ‘'State" has the meaning given such term in section
1101(aX36) of Title 8.

(Pub.L 101-649, Title VIII, § 801, Nov. 29, 1990, 104 Stat 5087.)

I
I

I
I

I

I
I

(a) Proposals; proposed designations; requests

[See main volume for text of (1) to (3)]

(4)(A) The Governor shall approve any request to be a service delivery area 

from—
(i) any unit of general local government with a population of 200,000 or more;
(ii) any consortium of contiguous units of general local government with an 

aggregate population of 200,000 or more which serves a substantial part of one 
or. more labor market areas; and

Codifies lion
Section wss enacted as part of the Immigration 

Act of 1990 and not as part of the Job Training

2. Service delivery area—Generally
Municipalities seeking designation as unified 

service delivery area, for federal job training pro­
gram purposes, were entitled to such designation 
where they met federal statutory criteria for man­
datory designation, even if municipalities failed to 1987, 811 F.2d 1316.

Evidence was sufficient to support finding by 
Secretery of Labor that aggregate population of 
three town consortium in Puerto Rico was leu 
than 200,000, and that towns were therefore no< 
big enough to qualify automatically u "Service 
Delivery Areas” under the Job Training Partner­
ship Act, ( IOl(aX4XAX>i). » U.S.C.A. 
5 1511(aX4XAXii). Cruz v. Brock, C.A.l, 1985, 
778 F.2d 62.

NOTES. OF DECISIONS
wu proper esercise of his authority, and Secretary 
of Labor did not act unreasonably in upholding it. 
Consortium of Cities of Chino, Montclair, Ontar­
io, Rancho Cucamonga, and Upland, Cal., Mun. 
Corporations v. Department of Labor, C.A.9,

1 area whii
iprehenaive Employment and Training

NOTES OF DECISIONS
by private industry counsel and the appropriate 
chief elected officials was not complied with when 
it was submitted after one city had withdrawn 
from the board which was submitting the plan. 
Alameda County Training and Employment Bd. 
v. U.S. Dept, of Labor. C.A.9, 1991, 930 F.2d 
1440.

1986 Amendment

Subsec. (SX4XAXU). Pub.L. 99-496. { 2 sub­
stituted “one or more labor market areas" for "a 
labor market area".

HISTORICAL AND STATUTORY NOTES

Legislative History

For legislative history and purpose of Pub.L 
99-496, see 1986 U.S. Code Cong, and Adm.
News, p. 2552.

NOTES OF DECISIONS
did not have authority to make other appoint­
ments, and that city's appointments should be 
certified by the governor, since action did not seek 
redress for breach of contract between county and 
city regarding appointment of members to council 
but, instead, called for the construction of the Job 
Training Partnership Act. City of Independence, 
Mo. v. Bond, C.A.8 (Mo.) 1985, 756 F.2d 615.

(HI) any concentrated employment program grantee for a rural 
served as a prime sponger under the Comprehensive Employment a 
Act

1. Jurisdiction
District court had federal question jurisdiction 

over action brought by city against governor, 
county executive, and county, seeking declaratory 
judgment that appointments to private industry 
council for eastern portion of county made by 
mayor pro tempore and city council complied 
with Job Training Partnership Act, that governor

I
I

(d) Limitation on Federal overhead

The Secretaries shall provide that not more than 2 percent of the amount of funds 
disbursed to States under this section may be used by the Federal Government in the 
administration of this section.

established jointly by the Secretaries of Labor and Education, that takes 
into consideration—

(1) the location of foreign workers admitted into the United States,
(2) the location of individuals in the United States requiring and desiring the 

educational assistance and training for which the funds can be applied, and

(3) the location of unemployed and underemployed United States workers.

(b) Content* of plan

Each job training plan shall contain—

[See main volume for text of (1) to (4)]

(5) goals for—
(A) the training of women in nontraditional employment; and

(B) the training-related placement of women in non-traditional employ­
ment and apprenticeships;

^06

irmtnaT es

V 

<

• <

(c) Dltbunement to States

(1) Within the purposes and allocations established under this section, disburse­
ments shall be made to the States, in accordance with grant applications submitted 
to and approved jointly by the Secretaries of Labor and Education, to be applied in a 
manner consistent with the guidelines established by such Secretaries in consultation 
with the States. In applying such grants, the States shall consider providing 
funding to joint labor-management trust funds and other such non-profit organiza­
tions which have demonstrated capability and experience in directly training and 
educating workers.

(2) Not more than 5 percent of the funds disbursed to any State under this section 
may be used for administrative expenses.

comply with Puerto Rico law regulating formation 
of "intermunicipal bodies"; local law was 
preempted where it interfered with federal scheme 
requiring service delivery are* designation to qual­
ified local governments Hernandez-Colon v. 
Secretary of Labor, CA.I, 1988, 835 F.2d 958. 

Governor's designation of county as service de­
livery area, and refusal to designate consortium 
composed of five cities within county as service 
delivery area under Job Training Partnership Act,
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[Dec. 12, 1991), eicept that the requirement! 
imposed by sections 4 (unending this section], 5

11

[See main volume for text of (1) and (2)]

(3) The Secretary shall prescribe variations in performance standards for special 
populations to be served, including Native Americans, migrant and seasonal farm­
workers, disabled and Vietnam era veterans, including veterans who served in the 
Indochina Theater between August 5, 1964, and May 7, 1975, and offenders, taking 
into account their special circumstances.

[See main volume for text of (4)]

(e) Parameters for variations prescribed by Governor

(1) Each Governor may prescribe, within parameters established by the Secretary, 
variations in the standards under this subsection and subsection (g) of this section 
based upon specific economic, geographic, and demographic factors in the State and 
in substate areas and in service delivery areas within the State, the characteristics of 
the population to be served, and the type of services to be provided.

(2) The Secretary shall—
(A) provide improved information and technical assistance on performance 

standards adjustments;
(B) collect data that better specifies hard-to-serve individuals and long-term 

welfare dependency; and
(C) provide guidance on setting performance goals at the service provider 

level that encourages increased service to the hard-to-serve, particularly long­
term welfare recipients, including title IV of the Social Security Act [42 U.S.C.A. 
§ 601 et seq.] relating to aid to families with dependent children, and title XVI 
of such Act [42 U.S.C.A. § 1381 et seq.] relating to supplemental security 
income.

i
I
!

Codification

Directory language of section 714<aXl) of 
Pub.L. 100-628 calling for the redesignation of 

par. (11) of subsec. (b) of this section as par. (12) 
was incapable of literal execution since subsec. (b) 
of this section had no par. (11).

I
I

Legialatire History

For legislative history and purpose of Pub.L. 
100-628, see 1988 U.S. Code Cong, and Adm. 
News, p. 4395. See, also, Pub L. 102-235, 1991 
U.S. Code Cong, and Adm. News, p.___

[enacting section 1737 of this title, amending sec­
tions 1503, 1531, 1532, 1533, and 1604 of this 
title, and enacting provisions set out as notes 
under sections 1501 and 1737 of this tide] shall 
take effect upon the date of enactment of this Act

. 1

f
I

LIBRARY REFERENCES
Social Security and Public Welfare «“351. CJ.S. Social Security and Public Welfare

United States «»82(2). .
CJ.S. United States { 122.

the basil of race, color, religion, sex, national 
origin, handicap, or age in relation Io nontradi- 
tional employment of women, see section 11 of 
Pub.L. 102-235, set out as a note under section 
1501 of this tide.

j
1

{ 1516. Performance standards

[See main volume for text of (a)] ,

(b) Performance criteria for adult training programs, youth programs; general standards; 
standards relating expenditure to performance

[See main volume for text of (1) to (4)]

(5) The Secretary shall prescribe performance standards under this section for 
programs authorized by subchapter V of this chapter, relating to the placement of 
individuals eligible under such subchapter in accordance with the criteria specified in 
section 179]j(c) of this title.

[See main volume for text of (c)J

(d) Later performance standards; report to Congress; variations for special populations and 
report

[amending section 1531 of this title), and 6 
[amending section 1532 of this title] of this Act 
shall apply to the plan or report filed or reviewed 
for program yean beginning on or after July 1, 
1992."

Nondlacrlmlnatory Nature of Nontradltloaal Em­
ployment for Women Provisions

Nothing in Pub.L. 102-235 to be construed to 
require, sanction, or authorize discrimination on

____ description of efforts to be undertaken to accomplish such goals, including 
efforts to increase awareness of such training and placement opportunities;

(6) procedures, consistent with section 1517 of this title, for selecting service 
providers which take into account past performance in job training or related 
activities, fiscal accountability, and ability to meet performance standards;

(7) the budget for two program years and any proposed expenditures for the 
succeeding two program years, in such detail as is determined necessary by the 
entity selected to prepare this portion of the plan pursuant to section 
1513(bXlXB) of this title and to meet the requirements of section 1518 of this 
title;

(8) a description of the procedures and methods of carrying out aubchapter V 
of this chapter, relating to incentive bonus payments for the placement of 
individuals eligible under such subchapter;

(9) a description of methods of complying with the coordination criteria 
contained in the Governor’s coordination and special services plan;

(10) if there is more than one service delivery area in a single labor market 
area, provisions for coordinating particular aspects of individual service delivery 
area programs, including—

(A) assessments of needs and problems in the labor market that form the 
basis for program planning;

(B) provisions for ensuring access by program participants in each ser­
vice delivery area to skills training and employment opportunities through­
out the entire labor market; and

(C) coordinated or joint implementation of job development, placement, 
and other employer outreach activities;

(11) fiscal control, accounting, audit and debt collection procedures to assure 
the proper disbursal of, and accounting for, funds received under this subchap- 
ter; and

(12) procedures for the preparation and submission of an annual report to the 
Governor which shall include—

(A) a description of activities conducted during the program year;
(B) characteristics of participants;
(C) the extent to which the activities exceeded or failed to meet relevant 

performance standards;
(D) the extent to which the service delivery area has met its goals for the 

training and training-related placement of women in nontraditional employ­
ment and apprenticeships; and

(E) a statistical breakdown of women trained and placed in nontraditional 
occupations, including—

(I) the type of training received, by occupation;
(ii) whether the participant was placed in a job or apprenticeship, 

and, if so, the occupation and the wage at placement;

(Hi) the participant’s age;
(iv) the participant’s race; and
(v) information on retention of the participant in nontraditional em­

ployment

[See main volume for text of (c)]

(As amended Pub.L 100-628, Title VII, J 714(aXD, Nov. 7, 1988,102 Stat 3255; Pub.L 102-235, 
J 4, Dec. 12, 1991, 105 Stat 1807.)

HISTORICAL AND STATUTORY NOTES

1988 Amendment
Subsec. (bXT) to (12). Pub.L. 100-628 added

par. (7) and redesignated former pars. (7) to (11) 
as (8) to (12), respectively.

Effective Date of 1991 Amendment

Section 12 of Pub.L. 102-235 provided that: 
"This Act and the amendments made by this Act

10
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i

Part B—Additional State Responsibilities

4

13
t
I

I
i

(A) the private industry council for such area initiates a request for such 
excess costs; and

(B) excess costa are due to one or more of the following conditions in such 

area:

Pub.L. W-4%, $ 15(c), 
disabled veterans" after

j

i

1*S4 Amendment

Subsec. (cX2XBX«)- 
inserted including 
"handicapped individuals".

1. Demonstrated performance
Determination by commissioner of city depart­

ment of employment to exclude all proprieury 
institutions from eligibility to receive grants under 
Job Training Partnership Act, due to alleged abu­
sive practices of proprietary institutions, without 
reviewing each institution's past performances and

■•‘I
1

!

I
I

Codflcadoa
Pub.L. 100-418, § 6304(a), in subsec. (eXO of 

this section inserted “and in substate areas" fol­
lowing “Stau” which amendment has been made 
to “State” the first place it appears to reflect the 
probable intent of Congress.

1988 Amendments
Subsec. (bXS). Pub.L. 100-628, § 714(b), add­

ed par. (5).

Subsec. (e). Pub.L. 100-628, § 713(b), desig­
nated existing provision as par. (1) and added par. 

(2>-
Subsec. (e). Pub.L. 100-418, } 63O4(aXl).

added references to subsec. (g) of this section, and 

substate areas.
Subsec. (g). Pub.L. 100-418, § 63O4(aX2), des­

ignated existing provisions as par. (1) and added

par. (2).

J 1517. Selection of service providers

NOTES OF DECISIONS
otherwise considering merits of their applications 
was arbitrary as an abuse of discretion vested in 
commissioner, and was contrary to Act, which 
stated that primary consideration in selecting 
agencies should be "demonstrated performance.” 
SCS Business A Technical Institute, Inc. v. Bar­
rios-Paoli, 1989, 542 N.Y.S.2d 965.

I(g) Performance standards

(1) The Secretary shall prescribe performance standards for programs under 
subchapter III of this chapter based on placement and retention in unsubsidized 

employment
(2) Any performance standard that may be prescribed under paragraph (1) of this 

subsection shall make appropriate allowance for the difference in cost resulting from 
serving workers receiving needs-related payments under section 1661c(e) of this title.

[See main volume for text of (h)J

(As amended Pub.L. 99-496, J 18(b), Oct 16, 1986, 100 Stat 1266; Pub.L. 100-628, Title VII, 
H 713(b), 714(b), Nov. 7,1988,102 Stat 3255; Pub.L. 100-418, Tide VI, 5 6304(a), Aug. 23,1988, 
102 Stat 1538.)

} 1518. Limitation on certain costa

[See main volume for text of (a) and (b)J

(c) Exceptions: private industry council requests for special circumstances; inclusion in 

plan; not reviewable by Governor

(1) Notwithstanding subsection (b) of this section, expenditures may be made in 
excess of the limitation contained in such subsection if such expenditures are made 
in accordance with the requirements of this subsection.

(2) Expenditures may be made in excess of the limitation contained in subsection 
(b) of this section in any service delivery area if—

i n

[See main volume for text of (i)J
i

(11) the job training plan for such area proposes to serve a disproportion­
ately high number of participants from groups requiring exceptional sup­
portive service costa, such as handicapped individuals, including disabled 
veterans, offenders, and single heads of households with dependent chil­
dren;

[See main volume for text of (Hi) to (v), (3) to (5); (d) and (e)] 

(As amended Pub.L. 99-496, J 15(c), Oct 16, 1986’, 100 Stat 1266.)

HISTORICAL AND STATUTORY NOTES

LegUUtive HUtory

For legislative history and purpose of Pub.L. 
99-496, see 1986 U.S. Code Cong, and Adm.
News, p. 2552.

The Secretary shall also reexamine performance standards to ensure that such 
standards provide maximum flexibility in serving the hard-to-serye, particularly long­
term welfare recipients, including title IV of the Social Security Act [42 U.S.C.A. 
§ 601 et seq.J relating to aid to families with dependent children, and title XVI of 
such Act [42 U.S.C.A. § 1381 et seq.J relating to supplemental security income. 

[See main volume for text of (f)]

I
i

Legislative History

For legislative history and purpose of Pub.L. 
99-496, see 1986 U.S. Code Cong, and Adm. 
News, p. 2552. See, also, Pub.L. 100-628, 1988 
U.S. Code Cong, and Adm. News, p. 4395.

HISTORICAL AND STATUTORY NOTES

1986 Amendment
Subsec. (dX3). Pub.L. 99-496, added reference 

to disabled and Vietnam era veterans, including 
veterans who served in the Indochina Theater 
between Aug. 5, 1964 and May 7, 1975.

Effective Date of 1988 Amendment; Transition 
Provisions
Amendment of section effective for program 

years beginning on or after July I, 1989, except as 
provided for therein, see section 6305 of Pub.L. 
100-418, set out as a note under section 1651 of 

this title.

§ 1531. Governor’s coordination and special services plan

[See main volume for text of (a)]

(b) Plan coordination with State and local services and resources; State goals and criteria; 
reports of modifications to Secretary

(1) The plan shall establish criteria for coordinating activities under this chapter 
(including subchapter III of this chapter) with programs and services provided by 
State and local education and training agencies (including vocational education 
agencies), public assistance agencies, the employment service, rehabilitation agen­
cies, programs for the homeless, postaecondary institutions, economic development 
agencies, and such other agencies as the Governor determines to have a direct 
interest in employment and training and human resource utilization within the State. 
Such criteria shall not affect local discretion concerning the selection of eligible 
participants or service providers in accordance with the provisions of sections 1517 
and 1603 of this tide.

[See main volume for text of (S)J

(3) The plan shall include goals for—
(A) the training of women in nontraditional employment through funds avail­

able under this chapter, the Carl D. Perkins Vocational and Applied Technology 
Education Act [20 U.S.C.A. § 2301 et seq.J, and other sources of Federal and 

State support;
(B) the training-related placement of women in nontraditional employment 

and apprenticeships;
(C) a description of efforts to be undertaken to accomplish such goals, 

including efforts to increase awareness of such training and placement opportu­
nities; and

(D) a description of efforts to coordinate activities provided pursuant to this 
chapter and the Carl D. Perkins Vocational and Applied Technology Education 
Act [20 U.S.C.A. § 2301 et seq.J to train and place women in nontraditional 

employment
(4) The State plan shall include a description of the manner in which the State will 

encourage the successful carrying out of—
(A) training activities for eligible individuals whose placement is the basis for 

the payment to the State of the incentive bonus authorized by subchapter V of 

this chapter; and
A
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{ 15(d), Oct 16, 1986, 100 Stat 1266; Pub.L. 99-570, Title XI, 
Stat 3207-168; Pub.L. 100-628, Title VII, } 714(c), Nov. 7, 1988,

I

and (E) of section 1514(bX12) of this title detailing promising service delivery 
approaches developed in each service delivery area for the training and place-

i

i

grams'*.

1988 Amendment
Subsec. (bX3) to (5). Pub.L. 100-628 added 

par. (3) and redesignated former pars. (3) and (4) 
u (4) and (5), respectively.

!

I

i
i j

homeleM.

Subwc. (cX3).

(b) Dutiea

The State council shall—

[See main volume for text of (1) to (4)]

(5) review the reports made pursuant to subparagraphs (D) and (E) of section 
1514(bX12) of this title and make recommendations for technical assistance and 
corrective action, based on the results of such reports;

(6) prepare a summary of the reports made pursuant to subparagraphs (D)

______  _____ Pub.L. 99-570, } U004<aXl), 
added provision relating to programa for the

(e) Governor's coordination and special services activities

Governor’s coordination and special services activities may include— 

[See main volume for text of (1) and (2)]

(3) providing programs and related services for offenders, homeless individu­
als and other individuals whom the Governor determines require special assist­

ance;

J 1S32. State job training coordinating council

(a) Requirement; appointments; composition; meetings: support personnel; limitations; 
approval by Governor, State Employment and Training and State Manpower Services 
Councils

CODE OF FEDERAL REGULATIONS

SUU planning procedures and statewide pro­
grams, see 29 CFR 627.1 et seq.

[See main volume for text of (4) to (8)J

(9) providing programs and related services to encourage the recruitment of 
women for training, placement, and retention in nontraditional employment;

(10) providing preservice and inservice training for planning, management, 
and delivery staffs of administrative entities and private industry councils, as 
well as contractors for State supported programs; and

(11) providing statewide programs which provide for joint funding of activi­
ties under this chapter with services and activities under other Federal, State, or 
local employment-related programs, including programs of the Department of 
Veterans Affairs.

[See main volume for text of (d)J

(As amended Pub.L 99-496, 
| 11004(a), Oct 27, 1986, 100 ------------------ ---------
102 Stat 3256; Pub.L 102-54, ( 13(kX2XB), June 13, 1991, 105 Stat 277; Pub.L 102-235, J 5, 
Dec. 12, 1991, 105 Stat 1807.)

ment of women in nontraditional occupations, and disseminate annually such 
summary to service delivery areas, service providers throughout the State, and 
the Secretary;

(7) review the activities of the Governor to train, place, and retain women in 
nontraditional employment, including activities under section 1533 of this title, 
prepare a summary of activities and an analysis of results, and disseminate 
annually such summary to service delivery areas, service providers throughout 
the State, and the Secretary;

i

[See main volume for text of (1) and (2)]

(3) The State job training coordinating council shall be composed as follows:

(A) Thirty percent of the membership of the State council shall be representa­
tives of business and industry (including agriculture, where appropriate), includ­
ing individuals who are representatives of business and industry on private 
industry councils within the State.

(B) Thirty percent of the membership of the State council shall be—
(I) representatives of the State legislature, and State agencies and orga­

nizations, such as the State educational agency, the State vocational edu­
cation board, the State advisory council on vocational education, the State 
board of education (when not otherwise represented), State public assistance 
agencies, the State employment security agency, the State rehabilitation 
agency, the State occupational information coordinating committee, State 
postsecondary institutions, the State economic development agency, State 
veterans' affairs agencies or equivalent, and such other agencies as the 
Governor determines to have a direct interest in employment and training 
and human resource utilization within the State; and

(ID representatives of the units or consortia of general local government 
in the State who shall be nominated by the chief elected officials of the units 
or consortia of units of general local government, and the representatives of 
local educational agencies who shall be nominated by local educational 
agencies.

(C) Thirty percent of the membership of the State council shall be representa­
tives of organized labor and representatives of community-based organizations 
in the State.

(D) Ten percent of the membership of the State council shall be appointed 
from the general public by the Governor of the State.

[See main volume for text of (4) to (7)]

•,1

(B) the training services, outreach activities, and pre-employment supportive 
services furnished to such individuals.

(5) The Governor shall report to the Secretary the adjustments made in the 
performance standards and the factors that are used in making the adjustments.

(6) If major changes occur in labor market conditions, funding, or other factors 
during the two-year period covered by the plan, the State shall submit a modification 
to the Secretary describing these changes.

’ V

i

♦ ( '

Newt, p. 2552. See. tlto, Pub.L. 1OO-62S, I98« Newt, p. I2S; Pub.L. 102-235, 1991 U.S. Code 
U.S. Code Coot and Adm. Newt, p. 4595; Conj. and Adm. Newt, p-----
Pub.L. 102-54, 1991 U.S. Code Cong, and Adm.

References la Text
Thia chapter, referred to in aubaect. (aX2), 

(bXD. (3XA), (D), (cX10), and (d), waa in the 
original “thia Act”, meaning Pub.L. 97-300, Oct. 
13, 1982, 96 Stat. 1322, aa amended, known aa the 
Job Training Partnership Act, which ia claaaified 
principally to thia chapter (aection 1501 et eeq.). 
For complete claaaification of thia Act to the 
Code, ace Short Title note set out under aection 
1501 of thia title and Tables.

The Cart D. Perkins Vocational and Applied 
Technology Education Act, referred to in eubaec. 
(bX3XA) and (D), is Pub.L. 88-210, Dec. 18, 
1963, 77 Stat 403, as amended generally by 
Pub.L. 98-524, } 1, Oct 19, 1984, 98 SUL 2435, 
which is classified generally to chapter 44 (aection 
2301 et seq ) of Title 20, Education. For com­
plete classification of this Act to the Code, see 
Short Title note set out under section 2301 of 

Title 20 and Tables.

1991 Amendment
Subaec. (cX10). Pub.L. 102-54 substituted 

“programs of the Department of Veterans Admin­
istration” for “Veterans’ Administration pro-

Pub.L. 99-570, J 11004(aX2), 
added reference to homeless individuals

Subsec. (cXIO). Pub.L. 99-496, added refer­
ence to Veterans' Administration programs.

Effective Date of 1991 Amendment
Amendment by section 5 of Pub.L. 102-235 

effective Dec. 12, 1991, except that the require­
ments imposed by section 5 of Pub.L. 102-235 not 
to apply to the plan or report filed or reviewed for 
program years beginning on or after July 1, |992, 
see section 12 of Pub.L. 102-235, set out as a note 
under section 1514 of this title.

Nondlscrimlnatory Nature of Nontraditional Em­
ployment for Women ProrisloM
Nothing in Pub.L. 102-235 to be construed to 

require, sanction, or authorize discrimination on 
the basis of race, color, religion, sex, national 
origin, handicap, or age in relation to nontradi­
tional employment of women, see section 11 of 
Pub.L 102-235, set out as a note under section 
1501 of this title.

Legislative History
For legislative history and purpose of Pub.L. 

99-496, see 1986 U.S. Code Cong, and Adm. 
14 ’

HISTORICAL AND STATUTORY NOTES

1986 Amendments
Subsec. (bXD-
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I

employment and training and vocational education needs throughout the State, 
and assess the extent to which employment and training, vocational education,

i I

/

i

Tables.

1988 Amendment

Subsec. (aX3). Pub.L. 100-418, § 6304(b), in 
subpar. (A) decreased percent from one-third to 
thirty percent and struck out “in the State” fol­
lowing “appropriate)", in subpar. (B) increased 
percent from not less than 20 percent to thirty 
percent and restructured provisions into cla. (i) 
and (ii) and, as so restructured, substantially re­
vised membership requirements, in subpar. (C) 
increased percent from not less than 20 percent to 
thirty percent and substituted membership from 
labor, etc., organizations, for membership from

References in Teat

This chapter, referred to in subsecs. (aXD. 
(3XC), (5), (bX3), (10), and (c), was in the original 
“this Act", meaning Pub.L. 97-300, Oct. 13, 
1982, 96 Stat. 1322, as amended, known as the 
Job Training Partnership Act, which is classified 
principally to this chapter (section 1501 et seq ). 
For complete classification of this Act to the 
Code, see Short Title note set out under section 
1501 of this title and Tables.

The Carl D. Perkins Vocational and Applied 
Technology Education Act, referred to in subsecs. 
(bX8), (11XB). is Pub.L. 88-210, Dec. 18, 1963, 
77 Stat. 403, as amended generally by Pub.L. 
98-524, § 1, Oct. 19, 1984, 98 Stat. 2435, which is 
classified generally to chapter 44 (section 2301 et 
seq.) of Title 20, Education. For complete classi­
fication of this Act to the Code, see Short Title 
note set out under section 2301 of Title 20 and

i

I

I

rehabilitation services, public assistance, economic development, and other Fed­
eral, State, and local programs and services represent a consistent, integrated, 
and coordinated approach to meeting such needs; and

(B) comment at least once annually on the the1 measures taken pursuant to 
section 113(b)(9) of the Carl D. Perkins Vocational Education Act [20 U.S.C.A. 
§ 2323(bX9)]; and

(12) review plans of all State agencies providing employment, training, and 
related services, and provide comments and recommendations to the Governor, 
the State legislature, the State agencies, and the appropriate Federal agencies 
on the relevancy and effectiveness of employment and training and related 
service delivery systems in the State.

[See main volume for text of (c)]

(As amended Pub.L. 100-418, Title VI, § 6304(b), Aug. 23, 1988,102 Stat 1538; Pub.L. 102-235, 
} 6, Dec. 12, 1991, 105 Stat 1808.)

HISTORICAL AND STATUTORY NOTES
units of general local government, etc., and in 
subpar. (D) decreased percent from not less than 
20 percent to ten percent and substituted member­
ship from public appointees, for membership out 
of representatives of the eligible population, and 
general public, organized labor, etc.

Effective Date of 1991 Amendment

Amendment by section 6 of Pub.L. 102-235 
effective Dec. 12, 1991, except that the require- 
ments imposed by section 6 of Pub.L. 102-235 not 
to apply to the plan or report filed or reviewed for 
program years beginning on or after July 1, 1992, 
see section 12 of Pub.L. 102-235, set out as a note 
under section 1514 of this title.

Effective Date of 1988 Amendment; Transition 

Provisions
Amendment of section effective for program 

years beginning on or after July I, 1989, except as 
provided for therein, see section 6305 of Pub.L. 
100-418, set out as a note under section 1651 of 

this title.

Nondiscrlminatory Nature of Nontraditlonal Em­
ployment for Women Provisions

Nothing in Pub.L. 102-235 to be construed to 
require, sanction, or authorize discrimination on 
the basis of race, color, religion, sex, national 
origin, handicap, or age in relation to nontradi- 
tional employment of women, see section 11 of 
Pub.L. 102-235, set out as a note under section 

1501 of this title.

(8) consult with the sex equity coordinator established under section 111(b) of 
the Carl D. Perkins Vocational and Applied Technology Education Act [20 
U.S.C.A. § 2321(b)], obtain from the sex equity coordinator a summary of 
activities and an analysis of results in training women in nontraditional employ­
ment under the Carl D. Perkins Vocational and Applied Technology Education 
Act [20 U.S.C.A. § 2301 et seq.], and disseminate annually such summary to 
service delivery areas, service providers throughout the State, and the Secre­

tary;
(9) review and comment on the State plan developed for the State employ­

ment service agency;
(10) make an annua) report to the Governor which shall be a public document, 

and issue such other studies, reports, or documenta as it deems advisable to 
assist service delivery areas in carrying out the purposes of this chapter;

(11XA) identify, in coordination with the appropriate State agencies, the

j
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Legtastfvu HUory
For legilUlive history and purpose of Pub.L. 

102-235, kc 1991 U.S. Code Cong, and Adm. 
News, p.-----  

f
I
j
I

} 1533. State education coordination and grants

(a) Financial aaaistance to State education agency for aervlca through cooperative agree­
ments

The sums available for this section pursuant to section 1602(bXl) of this title shall 
be used by the Governor to provide financial assistance to any State education 
agency responsible for education and training­

fl) to provide services for eligible participants through cooperative agree­
ments between such State education agency or agencies, administrative entities 
in service delivery areas in the State, and (where appropriate) local educational 
agencies;

(2) to facilitate coordination of education and training services for eligible 
participants through such cooperative agreements;

(3) to provide—
(A) literacy training to youth and adults;
(B) dropout prevention and reenrollment services to youth, giving priori­

ty to youth who are at risk of becoming dropouts;
(C) a State-wide school-to-work transition program operated in a manner 

consistent with section 1605(e) of this title; or
(D) any combination of the activities described in subparagraphs (A), (B), 

and (C) of this paragraph; and
(4) to provide statewide coordinated approaches, including model programs, to 

train, place, and retain women in nontraditional employment

[See main volume for text of (b)J

(e) Required proportioiu of contribution uh

(I) Funds available under this section may be used to provide education and 
training, including vocational education services, and related services to participants 
under subchapter II of this chapter. Such services may include services for 
offenders, veterans, and other individuals whom the Governor determines require 
special assistance.

(2XA) Not more than 20 percent of the funds available under this section may be 
spent for activities described in clause (2) of subsection (a) of this section.

(B) At least 80 percent of the funds available under this section shall be used for 
clauses (1), (3), and (4) of subsection (a) of this section for the Federal share of the 
cost of -carrying out activities described in such clauses. For the purpose of this 
subparagraph, the Federal share shall be the amount provided for in the cooperative 
agreements in subsection (b) of this section.

(3) Not less than 75 percent of the funds available for activities under clauses (1), 
(3), and (4) of subsection (a) of this section shall be expended for activities for 
economically disadvantaged individuals.

[See main volume for text of (d)]

(e) Additional fundint for programs under other qualifying atatutes

(1) Sums available for this section pursuant to section 1602(bXD of this title may 
be used to provide additional funds under an applicable program if—

(A) such programs otherwise meets the requirements of this chapter and the 
requirements of the applicable program;

(B) such program serves the same individuals that are served under this 
section;

(C) such program provides services in a coordinated manner with services 
provided under this section; and

(D) such funds would be used to supplement, and not supplant, funds 
provided from non-Federal sources

17
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NOTES OF DECISIONS

1. Income

§ 1553. Labor standards

LIBRARY REFERENCES

§ 1554. Grievance procedure

ate private industry councils and chief elected officials, enter into agreements with 
public agencies, nonprofit private organizations, including veterans organizations,

Part C—Program Requirements for Service Deuvery System

1
I

I
I

NOTES OF DECISIONS 

latentimul reduction of work force 1 men! lupported finding thst city intentionally re­
duced its work force in street department through 
attrition in order to use training program employ­
ees to perform regular city services which wss 
violation of JTPA American Federation of State, 
County, and Mun. Employees Local 506 v. Pri­
vate Industry Council of TYumbull County, 
N.D.Ohio 1990, 748 F.Supp. 1232.

§ 1534. Training programs for older individuals

[See main volume for text of (a)]

(b) Consultations and agreements with Governor
In carrying out this section, the Governor shall, after consultation with appropri- 

CODE OF FEDERAL REGULATIONS

Complaints, investigations and hearings, sec 29
CFR 636.1 et seq.

1. Intentional reduction of work force
Fact that regular work in street department of 

city could not be met by its single employee, 
together with city’s request for 12 youth training 
program employees to be assigned to that dcpart-

Subscc. (m) of this section authorized retention 
of income generated under Job Corps program. 
1986, 65 Op.Comp.Oen. 666.

1986 Amendment
Subsec. (b). Pub.L. 99-496, § 15(f), inserted ", 

including veterans organizations" after "nonprofit 
private organizations".

NOTES OF DECISIONS
Montana AFL-CIO, D.Mont.1986, 633 F.Supp. 
872.

II

Labor Relations «=»9.5.

C.J.S. Labor Relations J 2.

■» I 
I
4

2. Private right of action

There is no implied private right of action 
under Job Training Partnership Act for alleged 
violations of subsection which protects regular 
employees from being displaced by Act partici­
pants. American Federation of State, County and 
Mun. Employees Local 506 v. Private Industry 
Council of Trumbull County, C.A.6 (Ohio) 1991, 
942 F.2d 376.

Purpose of Job Training Partnership Act 
(JTPA) was to provide federal funds to prepare 
and train youth and unskilled adults for entry into 
labor force, and, thus, union had implied private 
right of action to bring suit against city in federal 
court for alleged use of participants in summer 
work program authorized by JTPA as substitute 
for city employees rendering necessary services to 
city citizens. American Federation of State, 
County, and Mun. Employees Local 506 v. Pri- 

in

29
Not^

except that the job training plan may provide for limited exceptions to this require­
ment, including exceptions necessary to permit services to homeless individuals who 
cannot prove residence within the service delivery area.

[See main volume for text of (f) to (p)]

(As amended Pub.L 100-77, Title VII, { 740(b), July 22. 1987, 101 Stat 531.)

Private right of action 2 
Remedies 1

HISTORICAL AND STATUTORY NOTES

Legislative History

For legislative history and purpose of Pub.L 
100-77, see 1987 U.S.Code Cong, and Adm.News, 
p. 362.

I
i
1

1987 Amendment
Subsec. (e). Pub.L. 100-77 inserted ", includ­

ing ezceptions necessary to permit services to 
homeless individuals who cannot prove residence 
within the service delivery area” after “require­
ment”.

References In Text
The Carl D. Perkins Vocational and Applied 

Technology Education Act, referred to in subsec. 
(eX2), is Pub.L. 88-210, Dec. 18, 1963, 77 Stat. 
403, as amended generally by Pub.L. 98-524, § 1, 
Oct. 19, 1984, 98 Stat. 2435, which is classified 
generally to chapter 44( j 2301 et seq.) of Title 20, 
Education. For compleu classification of this 
Act to the Code, see Short Title note set out 
under section 2301 of Title 20 and Tables.

The Wagner-Peyser Act, referred to in subsec. 
(eX2). is Act June 6. 1933, C.49, 48 Stat 113, as 
amended, which is classified principally to chapter 
4B($ 49 et seq.) of this title. For complete classi­
fication of this Act to the Code, see Short Title 
note set out under section 49 of this title and 

Tabto.

1990 Amendment
Subsec. (e). Pub.L. 101-392 added subsec. (e). 

1986 Amendment
Subsec. (aX3). Pub.L. 99-496, § MD, added 

par. (3).
Subsec. (cXl). Pub.L 99-496, § 15(e), added 

reference to veterans.
Subsec. (CX2XB). Pub.L. 99-496, § 3(2XA), 

inserted reference to cL (3) of subsec. (a) of this 

section.

5 1551. General program requirements

[See main volume for text of (a) to (d)J

(e) Area eligibility; limited exceptions
Only eligible individuals residing in the service delivery area may be served by 

employment and training activities funded under subchapter II of this chapter,

1. Remedies
City which received financial assistance under 

Job Training Partnership Act in form of federally 
subsidized participants who worked in city service 
departments was a “recipient” under Act subsec­
tion requiring each recipient to financial assistance 
which is an employer of participants to operate or 
establish or maintain grievance procedure relating 
to terms and conditions of employment. Ameri­
can Federation of State, County and Mun. Em­
ployees Local 506 V. Private Industry Council of 
Trumbull County, C.A.6 (Ohio) 1991, 942 F.2d 
376.

Employee’s exclusive remedy against employer 
based upon alleged breach of duty of good faith 
and fair dealing was governed by agreement 
signed by employee, which expressly provided 
grievance procedure adopted by employer pursu­
ant to Job Training Partnership Act. Clinch v.

(2) For purposes of this subsection, the term "applicable program" means any 
program under any of the following provisions of law:

(A) The Carl D. Perkins Vocational and Applied Technology Education Act 
[20 U.S.C.A. § 2301 et seq.].

(B) The Wagner-Peyser Act [29 U.S.C.A. § 49 et seq.].

(Aa amended Pub.L 99-496, H 3, 15(e), OcL 16, 1986, 100 Stat 1261, 1266; Pub.L 101-392, 
} 5(aXl), Sept 25, 1990, 104 Stat 758; Pub.L 102-235, j 7, Dec. 12, 1991, 105 Stat 1808.) 

HISTORICAL AND STATUTORY NOTES
Subsec. (cX3). Pub.L. 99-496, $ 3(2XB), sub­

stituted “clauses (1) and (3)" for “clause (1)". 

Effective Date of 1991 Amendment
Amendment by Pub.L. 102-235 effective Dec. 

12, 1991, see section 12 of Pub.L. 102-235, set out 
as a note under section 1514 of this title.

Effective Data of 1990 Amendment
Amendment by Pub.L. 101-392 effective July 1, 

1991, see section 702(a) of Pub.L. 101-392, set out 
as a note under section 2301 of Title 20, Edu­
cation.

Nondlacrimlnatory Nature of Nontradltlonal Em­
ployment for Women Provisions
Nothing in Pub.L. 102-235 to be construed to 

require, sanction, or authorize discrimination on 
the basis of race, color, religion, sex, national 
origin, handicap, or age in relation to nontradi- 
tional employment of women, see section 11 of 
Pub.L. 102-235, set out as a note under section 
1501 of this title.

Legislative History
For legislative history and purpose of Pub.L. 

99-496, see 1986 U.S. Code Cong, and Adm. 
News, p. 25. See, also, Pub.L. 101-392, 1990 
U.S. Code Cong, and Adm. News, p. 1182; 
Pub.L. 102-235, 1991 U.S. Code Cong, and Adm. 
News, p.___  

and private business concerns.

[See main volume for text of (c) and (d)J

(As amended Pub.L 99-496, { 15(f), Oct 16, 1986, 100 Stat 1266.)

HISTORICAL AND STATUTORY NOTES
Legislative History

For legislative history and purpose of Pub.L. 
99-496, see 1986 U.S. Code Cong, and Adm,
News, p. 2552.

I
I
i

i
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Part D—Federal and Fiscal Administrative Provisions

*

§ 1579. Administrative provisions

§ 1580. Utilization of services and facilities

§ 1578. Judicial review

HISTORICAL AND STATUTORY NOTES

I

Applicants entitled to b«aris( 2
Rule, and reguhtioM 1

sutute. County of Los Angeles, Service Delivery 
Area v. U.S. Dept, of Labor, C.A.9, 1989, 891 

F.2d 1390.

classification of this Act to the Code, see Short 
Title note set out under section 1501 of this title 
and Tables.

HISTORICAL AND STATUTORY NOTES
subsec. (b) of this section] shall apply with respect 
to funds available for expenditure on or after June 

30, 1988.”

Determination awarding financial aaaistanca 1 
Intervention, persons entitled to 2

WEST’S FEDERAL FORMS

Supreme Court jurisdiction on certificate, see

i 321 et seq.

Legislative History
For legislative history and purpose of Pub.L.

99-496, see 1986 U.S. Code Cong, and Adm. 
News, p. 2552.

1. Rules and regulations
Statute, which establishes administrative proce­

dures for review of corrective action or sanction 
imposed on recipient of Job Training Partnership 
Act ftinds and for determination not to award 
financial assistance to any applicant for financial 
assistance, was not inconsistent with regulation 
setting forth requirements for affected party to 
intervene as of right in administrative proceeding. 
County of Los Angeles, Service Delivery Area v. 
U.S. Dept, of Labor, C.A.9, 1989, 891 F.2d 1390.

2. Applicants entitled to hesring
County service delivery area (CSDA) was not 

entitled to hearing, under stature governing ad-

liable for $1,548,322 in disallowed Job Training 
Partnership Act coats incurred by CSDA; CSDA 
would be directly and adversely affected by Cali­
fornia’s appeal in that California would seek re­
payment from the CSDA for funds that the De­
partment of Labor concluded had been misspent 
by the CSDA, and CSDA would contribute mate­
rially to disposition of the proceeding in that 
virtually all testimony and evidence would be 
from CSDA records and employees. County of 
Los Angeles, Service Delivery Area v. U.S. Dept, 
of Labor, C.A.9. 1989, 89) F.2d 1390.

1. Payments
Since this section authorizes utilization of state 

services and facilities, payments under agreements

1988 Amendment
Subsec. (b). Pub.L. 100-495 designated exist­

ing provision as par. (1) and added par. (2). 

Effective Date of 1988 Amendment
Section 2 of Pub.L. 100-495 provided that: 

“The amendments made by this Act [amending

(2) The President is authorized to make Presidential awards for model programs 
in the job training partnership program authorized by this chapter which demon­
strate effectiveness in addressing the job training needs of groups of individuals 
with multiple barriers to employment

(b)(1) Each year the President is authorized to make such awards under subsec­
tion (a) of this section as the President determines will carry out the objectives of 
this chapter.

(2) The President shall establish such selection procedures, after consultation with 
the Secretary and the Governors of the States, as may be necessary.

(Pub.L 97-300, Title I, 5 172, as added Pub.L 99-496, § 4, Oct 16, 1986, 100 Stat. 1262.)

NOTES OF DECISIONS

concerning Job Corps programs could properly be 
made through use of like services or property. 
1986, 65 Op.Comp.Oen. 666.

1. Construction with other laws
Section of Job Training Partnership Act pre­

scribing general procedure for Secretary of Labor 
to follow in publishing rules did not supersede and 
negate Administrative Procedure Act provision 
exempting rules concerning grants from its proce-

(b) Expending of obligated funds

(1) Funds obligated for any program year may be expended by each recipient 
during that program year and the two succeeding program years and no amount 
shall be deobligated on account of a rate of expenditure which ia consistent with the 
job training plan.

(2) Notwithstanding paragraph (1), funds obligated for any program year for 
programs authorized by sections 1732 through 1735 of this title shall remain 
available until expended.

[See main volume for text of (c)]

(Ab amended Pub.L 100-495, } 1, Oct 17, 1988, 102 Stat. 2454.)

vate Industry Council of Trumbull County, 
N.D.Ohio 1990, 748 F.Supp. 1232.

References In Text

This chapter, referred to in subseca. (aXIXA). 
(2) and (bXl), waa in the original "this Act", 
meaning Pub.L. 97-300, Oct. 13, 1982, 96 Stat. 
1322, as amended, known as the Job Training 
Partnership Act, which is classified principally to 
this chapter (section 1501 et seq.). For complete 

m

§ 1571. Program year

[See main volume for text of (a)]

Training Act program, was "applicant for finan­
cial assistance" was given Secretary's "determina­
tion not to award financial assistance," and within 
meaning of statute which limits judicial review of 
final order by Secretary not to award financial 
assistance to Court of Appeals. Tennessee Dept, 
of Employment Sec. v. Secretary of Labor, C.A.6 
(Tenn.) 1986. 801 F.2d 170.

2. Intervention, persons entitled to
County service delivery area (CSDA) waa enti­

tled to intervene in California’s administrative 
appeal from determination that California was

§ 1582. Presidential awards for outstanding private sector Involvement in job 
training programs

(a)(1)(A) The President is authorized to make Presidential awards for outstanding 
achievement by the private sector in the job training partnership program authorized 
by thia chapter. The President is authorized to make such awards to individuals 
who, and organizations which, have demonstrated outstanding achievement in plan­
ning and administering job training partnership programs or in contributing to the 
success of the job training partnership program.

(B) In making the awards pursuant to subparagraph (A) of this paragraph, the 
President shall consider the effectiveness of the program for which the award is 
made.

§ 1576. Administrative adjudication

NOTES OF DECISIONS
minixtrative xdjudicxtion, xfter grant officer of the 
Department of Labor disallowed $3,403,488 of 
Job Training Partnership Act (JTPA) costs in­
curred by the CSDA, rejected stand-in costs of 
$773,386, and held the state of California liable 
for repayment of $1,548,322 in disallowed costs, 
notwithstanding CSDA’s claim that imposition of 
sanctions on the state was indirect method of 
imposing sanctions on CSDA and that the imple­
menting regulations required the state to take 
aggressive debt collection action against subreci­
pient in the event that subrecipient has misspent 
JTPA funds; the sanction and request for repay­
ment were directed at the state, and only recipient 
against whom corrective action or sanction has 
been imposed was entitled to hearing under the

NOTES OF DECISIONS
dural rule-making requirements; accordingly, 
JTPA did not require Bureau of Labor Statistica 
to publish changes in statistical methodology used 
to determine number of unemployed in county. 
City of Loa Angelea v. McLaughlin, C.A.9 (Cal.)
1989, 865 F.2d 1084.

NOTES OF DECISIONS

1. Determination awarding financial aaaixtance 
Tennessee Department of Employment Securi­

ty, which challenged Secretary of Labor’s refusal 
to grant further funds to complete activitiea inci­
dent to closing out Comprehensive Education and

4
4
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§ 1583. Construction

I

SUBCHAPTER II-TRAINING SERVICES FOR THE DISADVANTAGED

Part A—Adult and Youth Programs

§ 1602. Within State allocationI

[See main volume for text of (1)]

Part E—Miscellaneous Provisions

[See main volume for text of (A) to (C)]
§ 1591. Transition

average of its allocation percentage for the two preceding fiscal years preceding 
fiscal year for which the determination is made. The allocation percentage fc

1

(2) Subject to the provisions of paragraph (3), of the amount allocated under this 
subsection—

(a) Percentages of unemployed and economically disadvantaged as share criteria; minimum 
allocation; definitionsCJ.S. Social Security and Public Welfare

132 to 138.

1 •

LIBRARY REFERENCES

Social Security and Public Welfare «>241.53 et
scq. 

United States «»82(2). 
WESTLAW Topic Nos. 356A. 393.I

i

HISTORICAL AND STATUTORY NOTES
section 1619(b) of such Act is classified to section 
1382h of Title 42. For complete classification of 
that Act to the Code, see section 1305 of Title 42, 
and Tables.

LIBRARY REFERENCES

Social Security and Public Welfare -*-241 55 to
241.1 IS.

WESTLAW Topic No. 356A.

Attorney fees 6
Gvll service positions, transfers of 5
Completioa of CETA projects 4 
Savings clause applicadoa 7

Codiflcstlon

Another section 172 of Pub.L. 97-300, The Job 
Training Partnership Act, wss added by Pub.L. 
99-496, § 4, Oct. 16, 1986, 100 Stat. 1262, and 
has been classified to section 1582 of this title.

CJ.S. Social Security and Public Welfare 

» 132.

CJ.S. United States } 122.
6. Attorney fees

County, which was a grantee of funds under 
Comprehensive Employment and Training Act, 
could not use grant funds to pay attorney fees 
incurred in contesting SecreUry of Labor's deter­
mination that certain funds paid to county under 

CETA were subject to recoupment; attorney fees 
incurred by county during time between grant 
officer's issuance of final determination on recoup- 
menl issue and Secretary's final action were not 
incurred in administration of grant, but were costs 
incurred in prosecution of claim against Govern­
ment. Oakland County Bd. of Com'rs v. U.S. 
Dept, of Labor, C.A.6, 1988, 853 F.2d 439.

position. Qty of Camden, NJ. v. U.S. Dept, of 
Labor, CA.3, 1987, 831 F.2d 449.

4. Completioa of CETA projects

Tennessee Department of Employment Securi­
ty’s action, which was brought against SecreUry 
of Labor for refusal to grant further funds to 
complete activities incident to closing Comprehen­
sive Education and Training Act program and 
which was brought after effective date of Job 
Training Partnership Act and after effective date 
provided for in savinp clause of Partnership Act 
that permits actions brought under Training Act 
within certain time period to be governed by 
Training Act, was not governed by Training Act 
sUtute which confers exclusive jurisdiction on 
Courts of Appeals. Tennessee Dept, of Employ­
ment Sec. v. Secretary of Labor, C.A.6 (Tenn.) 
1986, 801 F.2d 170.

5. Cvil service positions, transfers of

Finding of bad faith in abolishment of civil 
service positions under federal Comprehensive 
Employment and Training Act was not required 
to be predicated upon political or personal motiva­
tion, if all procedural steps were properly taken, 
and so, finding by hearing officer that Bureau of 
Employment Services had made transfers, pro­
motions, and lateral transfers to move selected 
personnel to safety positions prior to effecting job 
abolishments upon termination of CETA program 
for replacement by Job Training Partnership Ari, 
unaltered by Sute Personnel Board of Review, 
was sufficient for finding of such bad faith. Blian

v. Ohio Bureau of Employment Services, 1985,
502 N.E.2d 665, 29 Ohio App.3d 77, 29 O.B.R. 
88

Legislative History

For legislative history and purpose of Pub.L. 
100-628, see 1988 U.S. Code Cong, and Adm. 
News, p. 4395.

7. Savings claiise appUcadoa

Savings clause for continuation of judicial pro­
ceedings during period of transition between ter­
mination of the Comprehensive Employment and 
Training Act (CETA) and effective dale of the Job 
Training Partnership Act (JTPA) did not apply to 
challenge of denial by Department of Labor of 
administrative costs incurred in resolution of 
CETA audits and thus, JTPA’s 30-dsy appeal 
limitation barred judicial review; administrative 
or judicial proceeding did not begin until nearly 
six months after cutoff date for application of 
clause. Oakland County Bd. of Com'rs v. U.S. 
Dept, of Labor, C.A.6, 1991, 926 F.2d 580.

2. Disallowance of payments
Administrative law judge's dismissal of Indian 

tribe’s request for hearing on final determination 
that the tribe had misspent or improperly doc­
umented CETA program funds, on ground that 
the motion was untimely, was not an abuse of 
discretion; the tribe had been given a 3O-day 
period to contest Department of Labor's initial 
determination and had been informed of 10-day 
deadline to contest the final determination, yet 
filed its request for a hearing almost three years

References in Text
This chapter, referred to in ttxL was in the 

original ''this Act", meaning Pub.L. 97-300, Oct. 
13, 1982, 96 Stat 1322, as amended, known as the 
Job Training Partnership Act which is classified 
principally to this chapter (section 1501 et seq.). 
For complete classification of this Act to the 
Code, see Short Title note set out under section 
1501 of this title and Tables

The Social Security Act referred to in subsec.
(a), is Act Aug. 14, 1935, c. 531, 49 Stat. 620, as 
amended, which is classified generally to chapter 7 
(section 301 et seq.) of Title 42, The Public Health 
and Welfare. Title XIX of the Social Security 
Act is classified generally to subchapter XIX (sec­
tion 1396 et seq.) of chapter 7 of Title 42, and

(3) For fiscal years beginning after September 30, 1986, no service delivery area 
within any State shall be allocated an amount equal to less than 90 percent of the 
average of its allocation percentage for the two preceding fiscal years preceding the 
fiscal year for which the determination is made. The allocation percentage for a 
service delivery area is the percentage which the service delivery area received of 
the total amount allocated pursuant to this subsection to all service delivery areas 
within the State for each such preceding fiscal year. If the amounts appropriated 
pursuant to section 1502(a) and (b) of this title are not sufficient to provide an 
amount equal to at least 90 percent of such allocation percentages to each such area, 
the amounts allocated to each area shall be ratably reduced.

(4) For the purpose of this section—

(A) the term "excess number" means the number which represents the 
number of unemployed individuals in excess of 4.5 percent of the civilian labor 
force in the service delivery area or the number which represents the number of 
unemployed individuals in excess of 4.5 percent of the civilian labor force in 
areas of substantial unemployment in such service delivery area; and 

no

(a) Eligibility , |

Nothing in this chapter shall be construed to limit the right of persons to remain 
eligible for assistance under title XIX of the Social Security Act [42 U.S.C.A. § 1346 
et seq.], relating to Medicaid pursuant to section 1619(b) of such Act

(b) Uxe of fundi

Nothing in this chapter shall be construed to authorize the use of funds under this 
chapter for the ongoing support services provided to handicapped individuals placed 
in supported employment, as such term is defined in section 706(18) of this title. 

(Pub.L. 97-300, Title I, j 172, as added Pub.L. 100-628, Tide VII, } 714(eXl), Nov. 7, 1988, 102 
Stat 3256.)

I

i
I

j
i

i
v *- i

' '■ j
*■

4J

NOTES OF DECISIONS
late. Santee Sioux Tribe of Nebraska v. U.S. 
Dept, of Labor, C.A.8, 1985, 780 F.2d 1356.

3. Repaymeat of funds
Proceedings to recoup misspent CETA funds 

are not barred if commenced after September 30, 
1984; proceedings brought after that date are 
merely subject to remedial and jurisdictional pro­
visions of JTPA rather than CETA. Inland Man­
power Ass'n v. U.S. Dept of Labor, C.A.9, 1989, 
882 F.2d 343.

Delay of six yean by Secretary of Labor in 
ordering repayment of misspent Comprehensive 
Employment and Training Act funds did not re­
quire that Secretary's repayment order be over­
turned; Secretary has wide latitude to recoup 
CETA funds and city failed to demonstrate that 
delay prejudiced its ability to defend merits of ita
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§ 1603. Eligibility for servicea

*
f'

j

LIBRARY REFERENCES

viduala".

2K

United Sutee «=82(4). 
CJ.S. United States $ 122.

J

^S02

References in Text

The Social Security Act, referred to in subsec. 
(bXIXBX is Act Aug. 14, 1935, c. 531, 49 Stat. 
620, as amended, which is classified generally to 
chapter 7 (section 301 et seq.) of Title 42, The 
Public Health and Welfare. Title IV of the Social 
Security Act is classified generally to subchapter 
IV (section 601 et seq.) of chapter 7 of Title 42. 
Title XVI of the Social Security Act is classified 
generally to subchapter XVI (section 1381 et seq.) 
of chapter 7 of Title 42. For complete classifica­
tion of that Act to the Code, see section 1305 of 

Title 42, and Tables.

HISTORICAL AND STATUTORY NOTES 

Legislative History

For legislative history and purpose of Pub.L. 
99-496, see 1986 U.S. Code Cong, and Adm. 
News, p. 2552.

§ 1604. Use of funds

(a) Services which may be made available to youth and adults with funds provided 
under this subchapter may include, but need not be limited to—

(1) job search assistance,

(2) job counseling,

(3) remedial education and basic skills training,

(4) institutional skill training,

(5) on-the-job training,

(6) programs of advanced career training which provide a forma) combination 
of on-the-job and institutional training and internship assignments which prepare 
individuals for career employment,

(7) training programs operated by the private sector, including those operated 
by labor organizations or by consortia of private sector employers utilizing 
private sector facilities, equipment, and personnel to train workers in occupa-

. tions for which demand exceeds supply,

(8) outreach to make individuals aware of, and encourage the use of employ­
ment and training services,

LAW REVIEW COMMENTARIES

Child care and the law. Kathleen A. Murray.
25 Santa Clara L.Rev. 261 (1985).

1986 Amendmeata
Subaec. (aX2). Pub.L. 99-570, 5 11004(b), 

added reference to homeleu perrons.

Subaec. (bXl). Pub.L. 99-496, 5 7, inserted 
provision defining the term "eligible youth”.

8 j

|

|

1j

(a) Economic disadvantage or employment barriers as participation requirements

(1) Except as provided in paragraph (2), an individual shall be eligible to partic­
ipate in programs receiving assistance under this subchapter only if such individual 
is economically disadvantaged. (

(2) Up to 10 percent of the participants in all programs in a service delivery area 
receiving assistance under this part may be individuals who are not economically 
disadvantaged if such individuals have encountered barriers to employment Such 
individuals may include, but are not limited to, those who have limited English- 
language proficiency, or are displaced homemakers, school dropouts, teenage par­
ents, handicapped, older workers, veterans, offenders, alcoholics, addicts, or home­
less.

HISTORICAL AND STATUTORY NOTES

1986 Amendmenl
Subrec. (aX2)- Pub.L. 99-496, } 5(aXD. sub­

stituted “Subject to the provisions of paragraph

(3) , of for "Of.
Subsec. (aX3). Pub.L. 99-496, § 5(aX2). (3), 

added par. (3) and redesignated former par. (3) as

(4) .
Subsec. (aX4). Pub.L. 99-496, } 5(aX2), redes­

ignated former par. (3) as (4).

Subsec. (bX3XB). Pub.L. 99-496, § 6, struck 
out "which do not qualify for incentive grants 
under this subparagraph" after "areas in the 
State” and inserted provision permitting funds 
available under this subparagraph to be used by 
the Governor or a service delivery area during not 
more than two program years to develop and 
implement a data collection system to track the 
postprogram experience of participanU under this 

part.
• • 

Legtolative History
For legislative history and purpose of Pub.L. 

99-496, see 1986 U.S. Code Cong, and Adm. 
News, p. 2552. See, also, Pub.L. 100-628, 1988 
U.S. Code Cong, and Adm. News, p. 4395.

24

(b) Youth services minimum; ratio to disadvantaged adults; equitable treatment for recipi­
ents of aid to families with dependent children and eligible school dropouts; propor­
tion of public to private sector employment

(1) Funds provided under this part shall be used in accordance with the job 
training plan to provide authorized services to disadvantaged youth and adults. 
Except as provided in paragraph (2), not less than 40 percent of the funds available 
for such services shall be expended to provide such services to eligible youth. For 
the purpose of the preceding sentence, the term "eligible youth” includes individuals 
who are 14 and 15 years of age and enrolled in pre-employment skills training. 

[See main volume for text of (2) to (4); (c)]

(As amended Pub.L 99-496, § 7, Oct. 16, 1986, 100 Stat 1263; Pub.L 99-570, Title XI, 
5 11004(b), Oct. 27, 1986, 100 Stat 3207-169.)

(B) the term "economically disadvantaged” means an individual who has, or is 
a member of a family which has, received a total family income (exclusive of 
unemployment compensation, child support payments, and welfare payments) 
which, in relation to family size, was not in excess of the higher of (i) the 
poverty level determined in accordance with criteria established by the Director 
of the Office of Management and Budget, or (ii) 70 percent of the lower living 

standard income level.

(b) Minimum ahanm State education programs, programs relating to training older Individ­
ual*, incentive grant! for program* exceeding performance itandarda and aervlng hard- 
to-aerve individual!, data collection ayatem to track poatprogram experience, auditing 

and adminlatration

[See main volume for text of (1) and (2)]

(SKA) Six percent of such allotment of each State for each fiscal year shall be 
available to carry out subparagraph (B) of this paragraph.

(B) The amount reserved under subparagraph (A) of this paragraph shall be used 
by the Governor to provide incentive grants for programs exceeding performance 
standards, and incentives for serving increased numbers of hard-to-serve individuals, 
particularly long-term welfare recipients, including title IV pf the Social Security Act 
[42 U.S.C.A. § 601 et seq.], relating to aid to families with dependent children, and 
title XVI of such Act [42 U.S.C.A. § 1381 et seq.], relating to supplemental security 
income. The incentive grants made under this subparagraph shall be distributed 
among service delivery areas within the State exceeding their performance stan­
dards in an equitable proportion based on the degree by which the service delivery 
areas exceed their performance standards. If the full amount reserved under 
subparagraph (A) of this paragraph is not needed to make incentive grants under 
this subparagraph, the Governor shall use the amount not so needed for technical 
assistance to service delivery areas in the State. Funds available under this 
subparagraph may, without regard to section 1518(a) of this title, be used by the. 
Governor or a service delivery area during not more than two program years to 
develop and implement a data collection system to track the postprogram experience 

of participants under this part.

(As amended Pub.L 99-496, {§ 5(a), 6, Oct 16, 1986, 100 Stat 1262; Pub.L 100-628, Title VII, 
§ 713(a), Nov. 7, 1988, 102 Stat 3255.)

1988 Amendmeat

Subaec. (bX3XB). Pub.L. 100-628 >ubstituted 
"and incentives for terving increased number! of 

hard-to-serve individuals, particularly long-term 
welfare recipient!, including title IV of the Social 
Security Act relating to aid to families with de­
pendent children, and title XVI of such Act, 
relating to supplemental security income” for ", 
including incentives for serving hard-to-serve indi­

viduals". , .
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Part B—Summer Youth Employment and Training Programs

I

I

HISTORICAL AND STATUTORY NOTES

§ 1631. Funding

i

I
I

§ 1630. Purpose

The purpose of programs assisted under this part is to—
(1) enhance the basic educational skills of youth;
(2) encourage school completion, or enrollment in supplementary or alterna­

tive school programs; and
(3) provide eligible youth with exposure to the world of work.

(Pub.L. 97-300, Title 11, § 251, as added Pub.L. 99-496, § 8(aX2), Oct 16, 1986, 100 Stat 1263.)

1986 Amendment
Subsec. (b). Pub.L. 99-496, { 5(b), substituted 

“section 1602(aX2), (3), and (4)" for “section 
1602(1X2) and (3)“.

Codification

Amendment by section 8 of Pub.L. 102-235 
was executed to subsec. (a) of this section as the 
probable intent of Congress, despite lack of sub­
section specification in language directing that 
such amendment be made to this section.

§ 1632. Use of funds
(a) Funds available under this part may be used for—

X<>oo mnin mhimp fnr IdtI nf Zf) nnH

References la Text
The Carl D. Perkins Vocational and Applied 

Technology Education Act, referred to in subsec.

Legislative History
For legislative history and purpose of Pub.L. 

99-496, see 1986 U.S. Code Cong, and Adm. 
News, p. 2552.

1990 Amendment

Subsec. (a). Pub.L. 101-392, 5 5(aX2XA), des­
ignated existing provisions as subsec. (a).

Subsec. (b). Pub.L. 101-392, § 5(aX2XB), 
added subsec. (b).

[See main volume for text of (a)]

(b) Allotment among States; allocation among service delivery areas

The remainder of sums appropriated pursuant to section 1502(b) of this title shall 
be allotted among States in accordance with section 1601(b) of this title and allocated 
among service delivery areas within States in accordance with section 1602(aX2), (3), 
and (4) of this title.

(Pub.L. 97-300, Title II, § 252, formerly 5 251, Oct. 13, 1982, 96 Stat. 1364, renumbered § 252 
and amended Pub.L 99-496, 5(b), 8(aXl), Oct. 16, 1986, 100 Stat 1262, 1263.)

HISTORICAL AND STATUTORY NOTES
Legislative History

For legislative history and purpose of Pub.L. 
99-496, sec 1986 U.S. Code Cong, and Adm.
News, p. 2552.

|

I
l

>

generally Io chapter 44 (J 2301 et seq.) of Title 
20, Education. For complete clauificalion of thia 
Act to the Code, see Short Title note set out 
under section 2301 of Title 20 and Tables.

The Wagner-Peyser Act, referred to in subsec. 
(bX2). is Act June 6, 1933, c.49, 48 Stat. 113. as 
smended, which is classified principally to chapter 
4B (§ 49 « seq.) of this title. For complete 
classification of this Act to the Code, see Short 
Title note set out under section 49 of this title and 
Tables.

I

I
!
i
I
8

(9) specialized surveys not available through other labor market information 

sources,
(10) programs to develop work habits and other services to individuals to help 

them obtain and retain employment,
(11) supportive services necessary to enable individuals to participate in the 

program and to assist them in retaining employment for not to exceed 6 months 
following completion of training,

(12) upgrading and retraining,
(13) education-to-work transition activities,

(14) literacy training and bilingual training,

(15) work experience,
(16) vocational exploration,
(17) attainment of certificates of high school equivalency,

(18) job development,
(19) employment generating activities to increase job opportunities for eligi­

ble individual in the area,
(20) pre-apprenticeship programs,
(21) disseminating information on program activities to employers,
(22) use of advanced learning technology for education, job preparation, and 

skills training,
(23) development of job openings,
(24) on-site industry-specific training programs supportive of industrial and 

economic development,
(25) followup services with participants placed in unsubsidized employment,
(26) coordinated programs with other Federal employment-related activities,

(27) outreach, to develop awareness of, and encourage participation in, edu­
cation, training services, and work experience programs to assist women in 
obtaining nontraditional employment, and to facilitate the retention of women in 
nontraditional employment, including services at the site of training or employ­

ment,
(28) needs-based payments necessary to participation in accordance with a 

locally developed formula or procedure, and
(29) customized training conducted with a commitment by an employer or 

group of employers to employ an individual upon successful completion of that 

training.
(b)(1) Funds provided under this subchapter may be used to provide additional 

funds under an applicable program if—
(A) such program otherwise meets the requirements of this chapter and the 

requirements of the applicable program;
(B) such program serves the same individuals that are served under this 

subchapter;
(C) such program provides services in a coordinated manner with services 

provided under this subchapter; and
(D) such funds would be used to supplement, and not supplant, funds 

provided from non-Federal sources.

(2) For purposes of this subsection, the term "applicable program” means any 
program under any of the following provisions of law:

(A) The Carl D. Perkins Vocational and Applied Technology Education Act 
[20 U.S.C.A. § 2301 et seq.].

(B) The Wagner-Peyser Act [29 U.S.C.A. § 49 et seq.].

(As amended Pub.L 101-392, J 5(aX2), Sept 25, 1990, 104 Stat 758; Pub.L 102-235, } 8, Dec. 
12, 1991, 105 Stat 1809.)

HISTORICAL AND STATUTORY NOTES
(bX2), ii Pub.L. 88-210, Dec. 18, 1963, 77 Stat. 
403, as amended generally by Pub.L. 98-524, § 1, 
Oct. 19, 1984, 98 Stat. 2435, which is classified

9R

Effective Date o( 1991 Aneadmeat
Amendment by Pub.L 102-235 effective Dec. 

12, 1991, see section 12 of Pub.L. 102-235, sei out 
as a note under section 1514 of this title.

Effective Date of 1990 Amendment
Amendment by Pub.L. 101-392 effective July I, 

1991, see section 702(a) of Pub.L 101-392, set out 
as a note under lection 2301 of Title 20, Edu­
cation.

Nondlacriminatory Nature of Nontraditional Em­
ployment for Women Provisions
Nothing in Pub.L. 102-235 to be construed to 

require, sanction, or authorize discrimination on 
the basis of race, color, religion, sex, national 
origin, handicap, or age in relation to nontradi­
tional employment of women, see section 11 of 
Pub.L. 102-235, set out as a note under section 
1501 of this title.

Legislative History
For legislative history and purpose of Pub.L. 

101-392, see 1990 U.S. Code Cong, and Adm. 
News, p. 1182. See. also, Pub.L 102-235. 1991 
U.S. Code Cong, and Adm. News, p.___
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§ 1651. Definitiona

SUBCHAPTER III—EMPLOYMENT AND TRAINING
ASSISTANCE FOR DISLOCATED WORKERS

Amendment
Subsec. (a). Pub.L. 99-496, sdded provision 

authorizing the availability of summer youth pro­
grams during nonsummer months for participants 
having a vacation during such period.

HISTORICAL AND STATUTORY NOTES
Subsec. (b). Pub.L. 99-496, 5 8(cX2), added 

subsec. (b).

References la Text

This chapter, referred to in subsec. (bXD. was 
in the original “this Act", meaning Pub.L. 
97-300, Oct. 13, 1982, 96 Stat 1322, as amended, 
known as the Job Training Partnership Act, 
which is classified principally to this chapter (sec­
tion 1501 et seq.). For complete classification of 
this Act to the Code, see Short Title note set out 
under section 1501 of this title and Tables.

Legislative History

For legislative history and purpose of Pub.L. 
99-496, see 1986 U.S. Code Cong, and Adm. 
News, p. 2552.

Codification

Amendment by section 8(cXD of Pub.L. 
99-496, designating existing provisions as subsec.
(a), has been executed by inserting the designation 
"(a)” before “Private" rather than "private" as 
the probable intent of Congress, notwithstanding 
directory language which, if executed literally, 
would have required insertion of "(a)” preceding 
"private industry councils,"-

1986 Amendment
Subsec. (a). Pub.L. 99-496, 5 8(cXl). desig­

nated existing provisions as subsec. (a).

(b) A service delivery area shall assess the reading and mathematics skill levels of 
eligible participants in programs funded by this part and shall expend funds (from 
this chapter or otherwise available to the service delivery area, or both) for basic and 
remedial education as described in the job training plan under section 1514 of this 
tide.

(Pub.L 97-300, Title II, 5 253, formerly } 252, Oct 13, 1982, 96 Stat 1364, renumbered { 253 
and amended Pub.L 99-496, } 8(aXl), (b), Oct 16, 1986, 100 Stat 1263.)

§ 1634. Private industry councils; service delivery areas

(a) Private industry councils established under subchapter I of this chapter, chief 
elected officials, State job training coordinating councils, and Governors shall have 
the same authority, duties, and responsibilities with respect to planning and adminis­
tration of funds available under this part as private industry councils, chief elected 
officials, State job training coordinating councils, and Governors have for funds 
available under part A of this subchapter.

(b) In accordance with the provisions of subsection (a) of this section, each service 
delivery area shall establish written program goals and objectives which shall be 
used for evaluating the effectiveness of programs conducted under this part Such 
goals and objectives may include—

(1) improvement in school retention and completion;

(2) improvement in academic performance, including mathematics and reading 
comprehension;

(3) improvement in employability skills; and

(4) demonstrated coordination with other community service organizations 
such as local educational agencies, law enforcement agencies, and drug and 
alcohol prevention and treatment programs.

(Pub.L 97-300, Title 11, § 255, formerly 5 254, Oct 13, 1982, 96 Stat. 1364, renumbered § 255 
and amended Pub.L 99-496, 5 8(aXl), (c), Oct. 16, 1986, 100 Stat 1263.)

(b) Additional definitions

For the purposes of this subchapter—
(1) The term “labor-management committees” means committees voluntarily 

established to respond to actual or prospective worker dislocation, which ordi­
narily include (but are not limited to) the following—

(A) shared and equal participation by workers and management;

(B) shared financial participation between the company and the State, 
using funds provided under this subchapter, in paying for the operating 
expenses of the committee;

(C) a chairperson, to oversee and guide the activities of the committee, (i) 
who shall be jointly selected by the labor and management members of the 
committee, (ii) who is not employed by or under contract with labor or 
management at the site, and (iii) who shall provide advice and leadership to 
the committee and prepare a report on its activities;

(D) the ability to respond flexibly to the needs of affected workers by 
devising and implementing a strategy for assessing the employment and 
training needs of each dislocated worker and for obtaining the services and 
assistance necessarv to meet those needs:

(a) Dislocated workerx

(1) For purposes of this subchapter, the term "eligible dislocated workers" means 
individuals who—

(A) have been terminated or laid off or who have received a notice of 
termination or layoff from employment, are eligible for or have exhausted their 
entitlement to unemployment compensation, and are unlikely to return to their 
previous industry or occupation;

(B) have been terminated or have received a notice of termination of employ­
ment, as a result of any permanent closure of or any substantial layoff at a 
plant, facility, or enterprise;

(C) are long-term unemployed and have limited opportunities for employment 
or reemployment in the same or a similar occupation in the area in which such 
individuals reside, including older individuals who may have substantial barriers 
to employment by reason of age; or

(D) were self-employed (including farmers and ranchers) and are unemployed 
as a result of general economic conditions in the community in which they reside 
or because of natural disasters, subject to regulations prescribed by the Secre­
tary.

(2) For purposes of this subchapter the term “additional dislocated worker” 
means a displaced homemaker as that term is defined in section 1503(29) of this title.

(31 The Secretary shall establish categories of self-employed individuals and of 
economic conditions and natural disasters to which paragraph (1XD) applies.

§ 1633. Limitations

(a) Summer operation; availability during nomummer month*

Programs under this part shall be conducted during the summer months, except 
that a service delivery area may, within the jurisdiction of any local educational 
agency that operates its schools on a year-round, full-time basis, offer the programs 
under this part-to participants during a vacation period treated as the equivalent of a 
summer vacation.

[See main volume for text of (b) and (c)]

(Pub.L 97-300, Title II, § 254, formerly $ 253, Oct 13, 1982, 96 Stat 1364, renumbered 5 254 
and amended Pub.L 99-496, » 8(aXl), 9, Oct 16. 1986, 100 Stat 1263, 1264.)

HISTORICAL AND STATUTORY NOTES

Legislative History

For legislative history and purpose of Pub.L. 
99-496, see 1986 U.S. Code Cong, and Adm.
News, p. 2552.

HISTORICAL AND STATUTORY NOTES

1986 Aradmeat
Subsec. (a). Pub.L 99-496, } 8(bXl). desig­

nated existing provisions as subsec. (a).

Subsec. (b). Pub L. 99-496, { 8(bX2), added 
subsec. (b).

Legislative History
For legislative history and purpose of Pub.L. 

99-496, see 1986 U.S. Code Cong, and Adm. 
News, p. 2552.

!
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§ 1652. Allotment

.4
I

4
i

I
I

(a) Allotment of fundi

From the funds appropriated pursuant to section 1502(c) of this title for any fiscal 
year, the Secretary shall—

(1) allot 80 percent of such funds in accordance with the provisions of 
subsection (b) of this section; and

(2) reserve 20 percent for use under part B of this subchapter, subject to the 
reservation required by subsection (e) of this section.

LcgUUtlve History
For legiilative history and purpose of Pub.L. 

100-418, see 1988 U.S, Code Cong. Ind Adm. 
News, p. 1547.

•Xe) Uadtatloa oo carryover of funds.—The 
provisions of section 303 of such Act (as amend­
ed) [section 1653 of this title] shall apply to the 
program year beginning July 1, 1988, except that, 
for such program year—

“(1) subsection (bXO of such section [section 
1653(bXD of this title] shall be applied by 
substituting ‘30 percent- for ‘20 percent-; and 

“(2) subsection (e) of such section [section 
1653(e) of this title] shall be applied by substi­
tuting ‘70 percent- for ‘80 percent-.

“(f) Regulations.—The SecreUry of Labor shall 
prescribe such regulations as may be required to 
implement the amendments made by this subtitle 
not later than November 1, 1988.--

I

i

Prior Provisions

A prior section, Pub.L. 97-300, Title III, 
} 301, Oct. 13, 1982, 96 Stat. 1364; Pub.L. 
99-496, § 10, Oct. 16, 1986, 100 Stat. 1264, 
which related to allocation of funds, was omitted 
in the genera! revision of this subchapter by 
Pub.L. 100-418.

HISTORICAL AND STATUTORY NOTES

Effective Date; Transition Prorialoaa
Section 6305 of Pub.L. 100-418 provided that:

“(a) General rale.—Except as otherwise provid­
ed in this section, the amendments made by sec­
tions 6302 [enacting this subchapter and omitting 
former provisions of this subchapter] and 6304 
[amending sections 1516 and 1532 of this title] 
shall be effective for program years beginning on 
or after July 1, 1989.

“(h) Program year 1988-1989.—The SecreUry
of Labor and Governors shall, during the program 
year beginning July 1, 1988, continue to adminis­
ter title III of the Job Training Partnership Act 
[sections 1651 to 1658 of this title] in the same 
manner as such title was administered during 
prior program years, except to the extent neces­
sary to provide for an orderly transition to and 
implementation of the amendmenu made by this
subtitle [see Short Title of 1988 Amendment note 
set out under section 1501 of this title). The
Secretary and Governors may, for such purposes,
use funds appropriated for fiscal year 1989 or any 
preceding fiscal year to carry out appropriate 
transition and implemenution activities. Such 
activities may include—

"(1) activities to prevent disruption in the
delivery of services to program participanU;
and

“(2) planning for and implemenution of such
amendmenu.

"(c) SUU Job training coordinating council.—
A Suu job training coordinating council shall 
comply with the changes in membership required 
by the amendment made by section 6304(b) 
[amending section 1532(aX3) of this title] not later 
than January 1, 1989. Upon certification by the
Governor to the SecreUry that such changes in 
membership have been accomplished, such council 
shall begin to perform the functions specified by 
section 317 of the Job Training Partnership Act 
(as amended by this subtitle) [section 1661 f of this 
title],

“(d) SubsUte areas and grantees.—The desig­
nation of subsute areas and subsute grantees 
required by the amendment to title III of such
Act (this subchapter] shall be completed not later
than March 1, 1989.

(e) Reservations for state activities and for aubstate grantees in need

(1) The Governor may reserve not more than 40 percent of the amount allotted to 
the State under subsection (aXl) of this section for—

(A) State administration, technical assistance, and coordination of the pro­
grams authorized under this subchapter,

(B) statewide, regional, or industrywide projects;
(C) rapid response activities as described in section 1661c(b) of this title;

(D) establishment of coordination between the unemployment compensation 
system and the worker adjustment program system; and

(E) discretionary allocation for basic readjustment and retraining services to 
provide additional assistance to areas that experience substantial increases in 
the number of dislocated workers, to be expended in accordance with the 
substate plan or modification thereof.

(2) In addition, the Governor may reserve not more than 10 percent of the amount 
allotted to the State under subsection (aRL) of this section for allocation among 
substate grantees. The amount so reserved shall be allocated on the basis of need

31

(b) Allotment among itatea

(1) Subject to the provisions of paragraph (2), the Secretary shall allot the amount 
available in each fiscal year under subsection (aXl) of this section on the basis of the 
following factors:

(A) One-third of such amount shall be allotted among the States on the basis 
of the relative number of unemployed individuals who reside in each State as 
compared to the total number of unemployed individuals in all the States.

(B) One-third of such amount shall be allotted among the States on the basis 
of the relative excess number of unemployed individuals who reside in each 
State as compared to the total excess number of unemployed individuals in all 
the States. For purposes of this paragraph, the term "excess number” means 
the number which represents unemployed individuals in excess of 4.5 percent of 
the civilian labor force in the State.

(C) One-third of such amount shall be allotted among the States on the basis 
of the relative number of individuals who have been unemployed for 15 weeks or 
more and who reside in each State as compared to the total number of such 
individuals in all the States.

(2) As soon as satisfactory data are available under section 1752(e) of this title, 
the Secretary shall allot amounts appropriated to carry out part B of this subchapter 
and this part for any fiscal year to each State so that—

(A) 25 percent of such amount shall be allotted on the basis of each of the 
factors described in subparagraphs (A), (B), and (C) of paragraph (1), respective­
ly, for a total of 75 percent of the amount allotted; and

(B) 25 percent of such amount shall be allotted among the States on the basis 
of the relative number of dislocated workers in such State in the most recent 
period for which satisfactory data are available under section 1752(e) of this title 
and, when available, under section 1752(f) of this title.

(E) a formal agreement, terminable at will by the workers or the compa­
ny management, and terminable for cause by the Governor; and

(F) local job identification activities by the chairman and members of the 
committee on behalf of the affected workers.

(2) The term "local elected official" means the chief elected executive officer 
of a unit of general local government in a substate area.

(3) The term “service provider" means a public agency, private nonprofit 
organization, or private-for-profit entity that delivers educational, training or 
employment services.

(4) The term “substate area” means that geographic area in a State estab­
lished pursuant to section 1661a(a) of this title.

(5) The term "substate grantee” means that agency or organization selected 
to administer programs pursuant to section 1661a(b) of this title.

(6) The term "State” means any of the several States, the District of 
Columbia, and the Commonwealth of Puerto Rico.

(Pub.L 97-300, Title III, } 301, as added Pub.L 100-418, Title VI, j 6302(a), Aug. 23, 1988, 102 
Stat 1524.)

Additional Studies

Section 6306(c) of Pub.L. 100-418 provided 

that:

“The National Commission for Employment 
Policy shall conduct research related to the provi­
sions of this title [Title VI of Pub.L. 100-418, 
§ 6001 et seq., Aug. 23, 1988, 102 Stat. 1468, for 
distribution of which see Tables). Such research 
shall include examinations of—

“(1) the role of the employment services in 
implementing programs to enhance services 
provided under this title, and

“(2) alternative techniques for managing pro­
duction cutbacks without permanently reducing 

workforces.

A report on the research conducted under this 
subsection shall be submitted to the Congress not 
later than 18 months after the date of enactment 
of this Act [Aug. 23, 1988].”
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§ 1653. Recapture and reallotment of unexpended funds

I

Part A—State Delivery of Services

§ 1661. State plan

1

1

and distributed to such grantees not later than 9 months after the beginning of the 
program year for which the allotment was made.

(a) General reallotment authority

For program years beginning July 1, 1989, and thereafter, the Secretary shall, in 
accordance with the requirements of this section, reallot to eligible States the funds 
allotted to States from funds appropriated for such program year that are available 
for reallotment

(b) Amount available for reallotment

The amount available for reallotment is equal to­

ll) the amount by which the unexpended balance of the State allotment at the 
end of the program year prior to the program year for which the determination 
under this section is made exceeds 20 percent of such allotment for that prior 
program year; plus

(2) the unexpended balance of the State allotment from any program year 
prior to the program year in which there is such excess.

L^giilative Hlatory

For legislative history and purpose of Pub.L. 
100-418, see 1988 U.S. Code Cong, and Adm. 
News, p. 1347.

therein, see section 6305 of Pub.L. 100-418, set 
out as a note under section 1651 of this title. 

Prior PriviaisM

A prior section, Pub.L. 97-300, Title III, 
( 302, Oct. 13, 1982, 96 Stat. 1365; Pub.L.

Effective Date; Tranaltioa Proviakxa
Section effective for program years beginning on 

or after July I, 1989, eacept as provided for 
therein, see section 6305 of Pub.L. 100-418, set 
out as a note under section 1651 of this title.

(c) Method of reallotment

(1) The Secretary shall determine the amount that would be allotted to each 
eligible State by using the factors described in section 1652(b) of this title to allocate 
among eligible States the amount available pursuant to subsection (b) of this section.

(2) The Secretary shall allot to each eligible high unemployment State the amount 
determined for that State under the procedure in paragraph (1) of this subsection.

82

(d) Within state distribution

The Governor shall allocate the remainder of the amount allotted to the State 
under this part to substate areas for services authorized in this part, based on an 
allocation formula prescribed by the Governor. Such formula may be amended by 
the Governor not more than once for each program year. Such formula shall utilize 
the most appropriate information available to the Governor to distribute amounts to 
address the State’s worker readjustment assistance needs. Such information shall 
include (but is not limited to}—

(1) insured unemployment data;

(2) unemployment concentrations;
(3) plant closing and mass layoff data;
(4) declining industries data;
(5) farmer-rancher economic hardship data; and

(6) long-term unemployment data.

(e) Reservation for the territories

Not more than 0.3 percent of the amounts appropriated pursuant to section 1502(c) 
of this title and available under subsection (a)(2) of this section for any fiscal year 
shall be allocated among the Commonwealth of the Northern Mariana Islands and 
the other territories and possessions of the United States.

(Pub.L. 97-300, Title HI, ( 302, as added Pub.L. 100-418, Title VI, § 6302(a), Aug. 23, 1988, 102 
Stat 1525.)

Prior Provisions
A prior section 1653, Pub.L. 97-300, Title III, 

§ 303, Oct 13, 1982, 96 Stat. 1366, related to 
authorized activities under provisions of former 
subchapter, and was omitted in the general revi­
sion of this subchapter by Pub.L 100-418.

A prior section 1654, Pub.L. 97-300, Title III, 
5 304, Oct. 13, 1982, 96 Stat. 1366, reUted to 
matching requirements for funds, and was omitted 
in the general revision of this subchapter by 

Pub.L. 100-418.

A prior section 1655 Pub.L. 97-300, Title III, 
§ 305, Oct. 13, 1982, 96 Stat. 1367, related to 
program review, and was omitted in the general 
revision of this subchapter by Pub.L. 100-418.

99-496. j 11, Oct. 16, 1986, 100 Stat. 1264, 
which related to identification of dislocated work­
ers, was omitted in the general revision of this 
subchapter by Pub.L. 100-418.

i

nd distribi (3) The Secretary shall, by using the factors described in section 1652(b) of thi? 
title, allot to eligible States the amount available that remains after the allotment 
required by paragraph (2) of this subsection.

(d) State procedures with respect to reallotment

The Governor of each State shall prescribe uniform procedures for the expenditure 
of funds by substate grantees in order to avoid the requirement that funds be made 
available for reallotment under subsection (b) of this section. The Governor shah 
further prescribe equitable procedures for making funds available from the State 
and substate grantees in the event that a State is required to make funds available 
for reallotment under such subsection.

<e) Definitions

(1) For the purpose of this section, an eligible State means a State which has 
expended at least 80 percent of its allotment for the program year prior to the 
program year for which the determination under this section is made.

(2) For the purpose of this section, an eligible high unemployment State means a 
State—

(A) which meets the requirement in subsection (cXl) of this section, and

(B) which is among the States which has an unemployment rate greater than 
the national average unemployment for the most recent 12 months for which 
satisfactory data are available.

(3) For purposes of this section, funds awarded from discretionary funds of the 
Secretary shall not be included in calculating any of the reallotmenta described in 
this section.

(Pub.L 97-300, Tide III, § 303, as added and amended Pub.L 100-418, Tide VI, 5} 6302(a), 
6305(e), Aug. 23, 1988, 102 Stat 1527, 1540.)

HISTORICAL AND STATUTORY NOTES
A prior vection 1656 Pub.L. 97-300, Title III, 

( 306, Oct 13, 1982, 96 Stat. 1367, related to 
consultation with labor organization!, and wai 
omitted in the general reviaion of thia aubchaptcr 
by Pub.L 100-418.

A prior section 1657, Pub.L. 97-300. Title III, 
§ 307, Oct. 13, 1982, 96 Stat. 1367, related to 
limitationa on availability of funds, and waa omit­
ted in the general revision of this subchapter by 
Pub.L. 100-418.

A prior section 1658, Pub.L. 97-300, Title III, 
§ 308, Oct. 13, 1982, 96 Stat. 1367, Pub.L. 
97-404, § 3, Dec. 31. 1982, 96 Stat. 2026, related 
to State plans and coordination with other pro­
grams, and was omitted in the general revision of 
this subchapter by Pub.L 100-418.

HISTORICAL AND STATUTORY NOTES

Effective Date; Transition Provisions
Section effective for program years beginning on

or after July 1, 1989, except as provided for

(a) State plan required

In order to receive an allotment of funds under section 1652(b) of this title, the 
Governor of a State shall submit to the Secretary, on a biennial basis, a State plan 
describing in detail the programs and activities that will be assisted with funds 
provided under this subchapter. The State plan shall be submitted on or before the 
first day of May immediately preceding/the program year for which funds are first 
to be made available under this subchapter. Such plan shall include incentives to 
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permanent closure or substantial layoff within the State, regardless of the 
State of residence of such worker; and

(b) Contents of plan

Each State plan shall contain provisions demonstrating to the satisfaction of the 
Secretary that the State will comply with the requirements of this subchapter and 
that—

(1) services under this subchapter—

(A) will, except as provided in paragraph (4), only be provided to eligible 
dislocated workers;

(B) will not be denied to an eligible dislocated worker displaced by a

provw^raining of greater duration for those who require it, consistent with section 

1516(g) of this title.

United States «=82(4).
C.J.S. United States } 122.

Effective Date; Transition Provisions

Section effective for program years beginning on 
or after July I. 1989, except as provided for 
therein, see section 4305 of Pub.L. 100-418, set 
out as a note under section 1651 of this title.

I
HISTORICAL AND STATUTORY NOTES

which is classified principally to this chapter (sec­
tion 1501 et seq ). For complete classification of 
this Act to the Code, see Short Title note set out 
under section 1501 of this title and Tables.

Legislative History

For legislative history and purpose of Pub.L.
100-418, see 1988 U.S.Code Cong, and Adm. 
News, p. 1547.

I
i
i

References In Text
The Trade Act of 1974, referred to in subsec. 

(bX10), is Pub.L. 93-618, Jan. 3, 1975, 88 Stat.
1978, as amended, which is classified principally 
to chapter 12 (section 2101 et seq.) of Title 19,
Customs Duties. Chapter 2 of title II and section
239 of the Trade Act of 1974 are classified to 
sections 2271 et seq. and 2311, respectively, of
Title 19. For complete classification of this Act 
to the Code, see References in Text note set under 
section 2101 of Title 19 and Tables.

This chapter, referred to in subsec. (eX2XA). 
was in the original "this Act”, meaning Pub.L.
97-300, Oct. 13, 1982, 96 Stat. 1322, as amended, 
known as the Job Training Partnership Act,

LIBRARY REFERENCES

■ow^^rai

§ 1661a. Substate grantees

(a) Designation of aubstate areas
(1) The Governor of each State shall, after receiving any recommendations from 

the State job training coordinating council, designate substate areas for the State.

(2) Each service delivery area within a State shall be included within a substate 
area and no service delivery area shall be divided among two or more substate areas.

(s) Complaint, investigation, penalty

(1) Whenever the Secretary receives a complaint or a report from an aggrieved 
party or a public official that a State is not complying with the provisions of the 
State plan required by this section, the Secretary shall investigate such report or 
complaint

(2XA) Whenever the Secretary determines that there has been such a failure to 
comply and that other remedies under this chapter are not available or are not 
adequate to achieve compliance, the Secretary may withhold an amount not to exceed 
10 percent of the allotment of the State for the fiscal year in which the determination 
is made for each such violation. x:

(B) No determination may be made under this paragraph until the State affected 
is afforded adequate notice and opportunity for a hearing.

(f) Special rule

The provisions of section 1512(h) and 1515(d) of this title, relating to cases in which 
a service delivery area is a State, shall apply to this subchapter.

(Pub.L 97-800, Title III, t 811, as added Pub.L. 100-418, Tide VI, { 6802(a), Aug. 23, 1988, 102 
Stat 1527.)

(c) Review and approval of state plans

The Secretary shall review any plan submitted under subsection (a) of this section, 
and any comments thereon submitted by the State job training coordinating council 
pursuant to subsection (bX9) of this secUon, and shall notify a State as to any 
deficiencies in such plan within 30 days after submission. Unless a State has been 
so notified, the Secretary shall approve the plan within 45 days after submission. 
The Secretary shall not finally disapprove the plan of any State except after notice 
and opportunity for a hearing.

(d) Modifications

Any plan submitted under subsection (a) of this section may be modified to 
describe changes in or additions to the programs and activities set forth in the plan, 
except that no such modification shall be effective unless reviewed and approved in 
accordance with subsection (c) of this section.

(C) may be provided to other eligible dislocated workers regardless of the 
State of residence of such worker;

(2) the State will designate or create an identifiable State dislocated worker 
unit or office with the capability to respond rapidly, on site, to permanent 
closures and substantial layoffs throughout the State in order to assess the need 
for, and initially to provide for, appropriate basic readjustment services;

(3) the State unit will—

(A) make appropriate retraining and basic readjustment services avail­
able to eligible dislocated workers through the use of rapid response teams, 
substate grantees, and other appropriate organizations;

(B) work with employers and labor organizations in promoting labor­
management cooperation to achieve the goals of this subchapter;

(C) operate a monitoring, reporting, and management system which 
provides an adequate information base for effective program management, 
review, and evaluation; and

(D) provide technical assistance and advice to substate grantees;

(4) the State will provide to additional dislocated workers (as defined in 
section 1651(aX2) of this title) the services available under this subchapter to 
eligible dislocated workers only if the Governor of such State determines that 
such services may be provided to additional dislocated workers without adverse­
ly affecting the delivery of such services to eligible dislocated workers;

(5) the State unit will exchange information and coordinate programs with—

(A) the appropriate economic development agency, for the purpose of 
developing strategies to avert plant closings or mass layoffs and to acceler­
ate the reemployment of affected individuals;

(B) State education, training, and social services programs; and

(C) all other programs available to assist dislocated workers (including 
the Job Service and the unemployment insurance system);

(6) the State unit will disseminate throughout the State information on the 
availability of services and activities under this subchapter;

(7) any program conducted with funds made available under this subchapter 
which will provide services to a substantial number of members of a labor 
organization will be established only after full consultation with such labor 
organization;

(8) the State will not prescribe any standard for the operation of programs 
under this part that is inconsistent with section 1516(g) of this title;

(9) the State job training coordinating council has reviewed and commented in 
writing on the plan; and

(10) the delivery of services with funds made available under this subchapter 
will be integrated or coordinated with services or payments made available 
under chapter 2 of title II of the Trade Act of 1974 [19 U.S.C.A. § 2771 et seq.] 
and provided by any State or local agencies designated under section 239 of the 
Trade Act of 1974 [19 U.S.C.A. § 2311],

34
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§ l&61b. Substate plan

(a) General rule

No amounts appropriated for any fiscal year may be provided to a substate 
grantee unless the Governor (after considering the recommendations of the State job 
training coordinating council) has approved a substate plan, or modification thereof, 
submitted by the substate grantee describing the manner in which activities will be 
conducted within the substate area. Prior to the submission to the Governor, the 
plan shall be submitted for review and comment to the other parties to the 
agreement described in section 1661a(b) of this title.

Leglilitive History

For legislative history and purpose of Pub.L. 
100-118, see I98i U.S.Code Cong, and Adm. 
Newt, p. 1547.

HISTORICAL AND STATUTORY NOTES
therein, see section 6305 of Pub.L. 100-418, set 
out as a note under section 1651 of thia title.

(d) Functiona of aubatate grantees

The substate grantee shall be responsible for providing, within such substate area, 
services described in section 1661c(c), (d), and (e) of this title pursuant to an 
agreement with the Governor and in accordance with the State plan under section 
1661 of this title and the substate plan under section 1661b of this title. The 
substate grantee may provide such services directly or through contract, grant, or 
agreement with service providers.

(«) Applicability of general adminietratlve provlalona to aubatate granteea

The requirements of parts C and D of subchapter I of this chapter that apply to an 
administrative entity or a recipient of financial assistance under this chapter shall 
also apply to substate grantees under this subchapter.

(Pub.L 97-300, Title III, ( 312, as added Pub.L 100-418, Title VI, § 6302(a), Aug. 23, 1988, 102 
Stat 1529.)

(b) Contents of aubatate plan

The substate plan shall contain a statement of—

(1) the means for delivering services described in section 1661c of this title to 
eligible dislocated workers;

(2) the means to be used to identify, select, and verify the eligibility of 
program participants;

(3) the means for implementing the requirements of section 1661c(f) of this 
title;

(4) the means for involving labor organizations in the development and 
implementation of services;

(5) the performance goals to be achieved consistent with the performance 
goals contained in the State plan pursuant to section 1661(bX8) of this title;

(6) procedures, consistent with section 1517 of this title, for selecting service 
providers which take into account past performance in job training or related 
activities, fiscal accountability, and ability to meet performance standards;

(7) a description of the methods by which the substate grantee will respond 
expeditiously to worker dislocation where the rapid response assistance required 
by section 1661c(b) of this title is inappropriate, including worker dislocation in 
sparsely populated areas, which methods may include (but are not limited to)—

(A) development and delivery of widespread outreach mechanisms;

(B) provision of financial evaluation and counseling (where appropriate) 
to assist in determining eligibility for services and the type of services 
needed;

(C) initial assessment and referral for further basic adjustment and 
training services; and

(D) establishment of regional centers for the purpose of providing such 
outreach, assessment, and early readjustment assistance;

(8) a description of the methods by which the other parties to the agreement 
described in section 1661a(b) of this title may be involved in activities of the 
substate grantee;

(9) a description of training services to be provided, including—

(A) procedures to assess participants' current education skill levels and 
occupational abilities;

(B) procedures to assess participants’ needs, including educational, train­
ing, employment, and social services;

(3) In making designations of substate areas, the Governor shall consider—

(A) the availability of services throughout the State;
(B) the capability to coordinate the delivery of services with other human 

services and economic development programs; and

(C) the geographic boundaries of labor market areas within the State.

(4) Subject to paragraphs (2) and (3), the Governor—

(A) shall designate as a substate area any single service delivery area that 
has a population of 200,000 or more;

(B) shall designate as a substate area any two or more contiguous service 
delivery areas—

(i) that in the aggregate have a population of 200,000 or more; and

(ii) that request such designation; and
(C) shall designate as a substate area any concentrated employment program 

grantee for a rural area described in section 1511(aX4XAXiii) of this title.

(5) The Governor may deny a request for designation under paragraph (4XB) if 
the Governor determines that such designation would not be consistent with the 
effective delivery of services to eligible dislocated workers in various labor market 
areas (including urban and rural areas) within the State, or would not otherwise be 
appropriate to carry out the purposes of this subchapter.

(6) The designations made under this section may not be revised more than once 
each two years, in accordance with the requirements of this section.

(b) Designation of substate grantees

A substate grantee shall be designated, op a biennial basis, for each substate area. 
Such substate grantee shall be designated in accordance with an agreement among 
the Governor, the local elected official or officials of such area, and the private 
industry council or councils of such area. Whenever a substate area is represented 
by more than one such official or council, the respective officials and councils shall 
each designate representatives, in accordance with procedures established by the 
Governor (after consultation with the State job training coordinating council), to 
negotiate such agreement In the event agreement cannot be reached on the 
selection of a substate grantee, the Governor shall select the substate grantee,

(e) Eligibility

Entities eligible for designation as substate grantees include—

(1) private industry councils in the substate area;
(2) service delivery area grant recipients or administrative entities;

(3) private nonprofit organizations;

(4) units of general local government in the substate area, or agencies 
thereof;

(5) local offices of State agencies; and

(6) other public agencies, such as community colleges and area vocational 
schools.
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Reference* la Tait
This chapter, referred to in text, was in the 

original “this Act", meaning Pub.L. 97-300, Oct. 
13, 1982, 96 Stat. 1322, as amended, known as the 
Job Training Partnership Act, which is classified 
principally to this chapter (section 1501 et'seq ). 
For complete classification of this Act 19 the 
Code, see Short Title note set out under section 
1501 of this title and Table*.

Effectire Date; Tranaltion Prorlaioa*
Section effective for program years beginning on 

or after July I, 1989, except as provided for
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(10) the means whereby coordination with other appropriate programs, servic­
es, and systems will be effected, particularly where such coordination is intend-
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§ 1661c. Use of funds; services to be provided

i ■

1

HISTORICAL AND STATUTORY NOTES

Legislative History

For legislative history and purpose of Pub.L. 
100-418, see 1988 U.S.Code Cong, and Adm. 
News, p. 1547.
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(d) By-pass authority

If a substate grantee fails to expend funds allocated to it in accordance with its 
plan, the Governor may, subject to appropriate notice and opportunity for comment 
in the manner required by section 1515(bXl). (2), and (3) of this title, direct the 
expenditure of funds in accordance with the substate plan until—

(1) the substate grantee corrects the failure,

(2) the substate grantee submits an acceptable modification to its plan pursu­
ant to subsection (a) of this section, or

(3) a new substate grantee is designated under section 1661a of this title. 

(Pub.L. 97-800, Title III, } 313, as added Pub.L 100-418, Title VI, J 6302(a), Aug. 23, 1988, 102 
Stat 1531.)

(a) In general

Funds allotted under section 1652 of this title may be used—

(1) to provide rapid response assistance in accordance with subsection (b) of 
this section;

(2) to deliver, coordinate, and integrate basic readjustment services and 
support services in accordance with subsection (c) of this section;

(3) to provide retraining services in accordance with subsection (d) of this 
section;

(4) to provide needs-related payments in accordance with subsection (e) of this 
section; and

(5) to provide for coordination with the unemployment compensation system 
in accordance with subsection (f) of this section.

ed to provide access to the services of such other systems for program 
participants at no cost to the worker readjustment program; and

(11) a detailed budget, as required by the State.

(c) Plan approval

The Governor shall approve or disapprove the plan of a substate grantee in the 
manner required by section 1515(bXl), (2), and (3) of this title. If a substate grantee 
fails to submit a plan, or submits a plan that is not approved by the Governor in 
accordance with such section, the Governor may direct the expenditure of funds 
allocated to the substate area until such time as a plan is submitted and approved or 
a new substate grantee is designated under section 1661a of this title.

(i) provide information on and facilitate access to available public pro­
grams and services; and

(11) provide emergency assistance adapted to the particular closure or 
layoff;

(B) to promote the formation of labor-management committees, by provid­
ing—

(I) immediate assistance in the establishment of the labor-management 
committee, including providing immediate financial assistance to cover the 
start-up costs of the committee;

(II) a list of individuals from which the chairperson of the committee may 
be selected;

(ill) technical advice as well as information on sources of assistance, and 
liaison with other public arid private services and programs; and

(iv) assistance in the selection of worker representatives in the event no 
union is present;

(C) to collect information related to­
ll) economic dislocation (including potential closings or layoffs); and 

(11) all available resources within the State for displaced workers,
which information shall be made available on a regular basis to the Governor 
and the State job training coordinating council to assist in providing an adequate 
information base for effective program management, review, and evaluation;

(D) to provide or obtain appropriate financial and technical advice and liaison
with economic development agencies and other organizations to assist in efforts 
to avert worker dislocations; ,

(E) to disseminate information throughout the State on the availability of 
services and activities carried out by the dislocated worker unit or office; and

(F) to assist the local community in developing its own coordinated response 
and in obtaining access to State economic development assistance.

(2) In a situation involving an impending permanent closure or substantial layoff, 
a State may provide funds, where other public or private resources are not expedi­
tiously available, for a preliminary assessment of the advisability of conducting a 
comprehensive study exploring the feasibility of having a company or group, 
including the workers, purchase the plant and continue it in operation.

(c) Bule readjustment services

Funds allotted under section 1652 of this title may be used to provide basic 
readjustment services to eligible dislocated workers. Subject to limitations set forth 
in subsection (e) of this section and section 1661d(a) of this title, the services may 
include (but are not limited to)—

(1) development of individual readjustment plans for participants in programs 
under this subchapter;

(2) outreach and intake;

(3) early readjustment assistance;

(4) job or career counseling;

(5) testing;

(6) orientation;
(7) assessment, including evaluation of educational attainment and participant 

interests and aptitudes;

(8) determination of occupational skills;
(9) provision of future world-of-work and occupational information;

(10) job placement assistance;
(11) labor market information;

(12) job clubs;

(13) job search;
(14) job development;
(15) supportive services, including child care, commuting assistance, and 

financial and personal counseling which shall terminate not later than the 90th

39

(b) Rapid response assistance

(1) The dislocated worker unit required by section 1661(bX2) of this title shall 
include specialists who may use funds available under this subchapter—

(A) to establish on-site contact with employer and employee representatives 
within a short period of time (preferably 48 hours or less) after becoming aware 
of a current or projected permanent closure or substantial layoff in order to—

38

(C) methods for allocating resources to provide the services recom­
mended by rapid response teams for eligible dislocated workers within the 
substate area; and ' ,

(D) a description of services and activities to be provided in the substate 
area;

Effective Date; Transition Provisions
Section effective for program years beginning on 

or after July 1, 1989, except as provided for 
therein, see section 6305 of Pub.L. 100-418, set 
out as a note under section 1651 of this title.
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§ 1661d. Limitation! on uses of funds

I

Stat. 1535.)
i

(c) Administrative coat limitation

Not more than 15 percent of the funds expended under this subchapter by any 
substate grantee or by the Governor may be expended to cover the administrative 
cost of programs under this subchapter. For purposes of this subsection, adminis­
trative cost does not include the cost of activities under section 1661c(b) of this title. 

(Pub.L. 97-300, Title III, § 315, as added Pub.L 100-418, Title VI, § 6302(a), Aug. 23, 1988, 102

(b) Needs-related payments and supportive services limitation

Not more than 25 percent of the funds expended under this subchapter by any 
substate grantee or by the Governor may be used to provide needs-related payments 
and other supportive services.

I

Effective Date; Transition Provisioas

Section effective for program yean beginning on 
or after July I, 1989, except u provided for 
therein, see section 6305 of Pub.L. 100-418, set 
out as a note under section 1651 of this title.

References la Text
The Carl D. Perkins Vocational and Applied 

Technology Education Act, referred to in subsec 
(gX2), is Pub.L. 88-210, Dec 18, 1963, 77 Stat. 

Oct'. 19, 1984, 98 Stat. 2435, which is classified 

generally to chapter 44 ({ 2301 et seq.) of Title 
20. For complete classification of this Act to the 
Code, see Short Title note set out under section 
2301 of Title 20 and Tables.

The Wagner-Peyser Act, referred to in subsec. 
(gX2), is Act June 6, 1933, c.49, 48 Stat. 113, as 
amended, which is classified principally to chapter ’ 
4B (§ 49 et seq.) of this title. For complete 
classification of this Act to the Code, see Short 
Title note set out under section 49 of this title and 
Tables.

1990 Amendment
Subsec. (g)- Pub.L. 101-392 added subsec. (g).

I 
*; 4

J
«. I

Legislative History

For legislative history and purpose of Pub.L. 
100-418, see 1988 U.S.Code Cong, and Adm. 
News, p. 1547. See. also, Pub.L. 101-392, 1990 
U.S. Code Cong, and Adm. News, p. 1182.

day after the participant has completed other services under this part, except 
that counseling necessary to assist participants to retain employment shall 
terminate not later than 6 months following the completion of training;

(16) prelayoff assistance;
(17) relocation assistance; and
(18) programs conducted in cooperation with employers or labor organizations 

to provide early intervention in the event of closures of plants or facilities.

(a) Use of funds for retraining services

(1) Not less than 50 percent of the funds expended under this subchapter by any 
substate grantee shall be expended for retraining services specified under section 
1661c(d) of this title.

(2) A substate grantee may apply to the Governor for a waiver of the requirement 
in paragraph (1). Such waiver may not permit less than 30 percent of the funds to 
be spent for such retraining services. The waiver may be granted in whole or in 
part if the substate grantee demonstrates that the worker readjustment program in 
the area will be consistent with the principle that dislocated workers be prepared for 
occupations or industries with long-term potential. The Governor shall prescribe 
criteria for the demonstration required by the previous sentence.

(3) An application for such a waiver shall be submitted at such time and in such 
form as the Governor may prescribe. The Governor shall provide an opportunity for 
public comment on the application.

(d) Retraining service*

(1) Funds allotted under section 1652 of this title may be used to provide training 
services under this part to eligible dislocated workers. Such services may include 
(but are not limited to)—

(A) classroom training;

(B) occupational skill training;

(C) on-the-job training;
(D) out-of-area job search;

(E) relocation;
(F) basic and remedial education;
(G) literacy Mid English for non-English speakers training;

(H) entrepreneurial training; and
(I) other appropriate training activities directly related to appropriate employ­

ment opportunities in the substate area.

(2) No funds under this part may be expended to provide wages for public service 
employment

(*) Needs-related payments

(1) Funds allocated to a substate grantee under section 1652(d) of this title may be 
used pursuant to a substate plan under section 1661b of this title to provide needs- 
related payments to an eligible dislocated worker who does not not qualify or has 
ceased to qualify for unemployment compensation, in order to enable such worker to 
participate in training or education programs under this subchapter. To be eligible 
for such payments, an eligible dislocated worker who has ceased to qualify for 
unemployment compensation must have been enrolled in training by the end of the 
13th week of the worker’s initial unemployment compensation benefit period, or, if 
later, the end of the Sth week after an employee is informed that a short-term layoff 
will in fact exceed 6 months.

(2) The level of needs-related payments shall be made available at a level not 
greater than the higher of—

(A) the applicable level of unemployment compensation; or
(B) the poverty level determined in accordance with criteria established by 

the Director of the Office of Management and Budget.

(g) Joint funding

(1) Funds allotted under section 1652 of this title may be used to provide 
additional funds under an applicable program if—

(A) such program otherwise meets the requirements of this chapter and the 
requirements of the applicable program;

(B) such program serves the same individuals that are served under this 
subchapter;

(C) such program provides services in a coordinated manner with services 
provided under this subchapter; and

(D) such funds would be used to supplement, and not supplant, funds 
provided from non-Federal sources.

(2) For purposes of this subsection, the term "applicable program” means any 
program under any of the following provisions of law:

(A) The Carl D. Perkins Vocational and Applied Technology Education Act 
[20 U.S.C.A. § 2301 et seq.].

(B) The Wagner-Peyser Act [29 U.S.C.A. § 49 et seq.].

(Pub.L 97-300, Title III, | 314, as added Pub.L 100-418, Title VI, $ 6302(a), Aug. 23, 1988, 102 
Stat 1532, and amended Pub.L 101-392, } 5(aX3), Sept 25, 1990, 104 Stat 769.)

HISTORICAL AND STATUTORY NOTES

Effectita Date of 1990 Ameadaeal

Amendment by Pub.L 101-392 effective July I. 
1991, see section 702(a) of Pub.L 101-392, set out 

J^Uy^.LVMM.H “ 1 und" ■tc,lon 2301 ru,e “u-

(f) Coordination with unemployment compensation

Funds allocated to a State under section 1652 of this title may be used for 
coordination of worker readjustment programs and the unemployment compensation 
system, consistent with the limitation on administrative expenses in section 1661d of 
this title. Each State shall be responsible for coordinating the unemployment 
compensation system and worker readjustment programs within such State.
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Part B—Federal Responsibilities

{ 1662. Federal administration

LIBRARY REFERENCES

I

ed by multi-State or industry-wide dislocations and to areas of special 
manner that efficiently targets resources to areas of most need, enc

(4) monitor performance and expenditures and annually certify compl 
with standards prescribed by the Secretary under section 1516(g) of this

(3) review, and submit written comments on, the State plan (and any modifica­
tion thereof) before its submission under section 1661 of this title;

(4) review, and submit written comments on, each substate plan submitted to 
the Governor under section 1661b of this title; and

(5) provide advice to the Governor regarding performance standards. 

(Pub.L 97-300, Title Ill, J 317, as added Pub.L. 100-tl8, Title VI, j 6302(a), Aug. 23, 1988, 102 
Stat 1536.)

*,

(a) Standards ■ ’

The Secretary shall promulgate standards for the conduct and evaluation of 
programs under this subchapter.

United States «=M1, 82(4).

CJ.S. United States }§ 41, 122.

HISTORICAL AND STATUTORY NOTES 

Legislative History

For legislative history and purpose of Pub.L. 
100-418, see 1988 U.S.Code Cong, and Adm. 

News, p. 1547.

HISTORICAL AND STATUTORY NOTES 

Legislative History

For legislative history and purpose of Pub.L 
100-418, see 1988 U.S.Code Cong, and Adm. 
News. p. 1547.

HISTORICAL AND STATUTORY NOTES

Effective Date; Transition Provisions
Section effective for program years beginning on 

or after July 1, 1989, except as provided for 
therein, see section 6305 of Pub L 100-418. set 
out as a note under section 1651 of this title.

i

Legislative History

For legislative history end purpose of Pub.L 
100-418, see 1988 U.S.Code Cong, and Adm. 
News, p. 1547.

HISTORICAL AND STATUTORY NOTES 

Effective Date; Transition Provisions
Section effective for program years beginning on

or after July 1, 1989, except as provided for 
therein, see section 6305 of Pub.L. 100-418, set
out as a note under section 1651 of this title.

Effective Date; Transition Provisions
Section effective for program years beginning on 

or after July 1, 1989, except as provided for 
therein, see section 6305 of Pub.L. 100-418, set 
out as a note under section 1651 of this title.

i
$ 1662a. Federal delivery of dislocated worker services

(a) General authority

The Secretary shall, with respect to programs required by this subchapter—
(1) distribute funds to States in accordance with the requirements of section 

1652 of this title;
(2) provide funds to exemplary and demonstration programs on plant closings 

and worker dislocation;
(3) otherwise allocate discretionary funds to projects serving workers affect­

ed by multi-State or industry-wide dislocations and to areas of special need in a 
manner that efficiently targets resources to areas of most need, encourages a 
rapid response to economic dislocations, and promotes the effective use of funds;

iliance
i title;

(5) conduct research and serve as a national clearinghouse for gathering and 
disseminating information on plant closings and worker dislocation; and

(6) provide technical assistance and staff training services to States, commu­
nities, businesses, and unions, as appropriate.

43

Legislative History

For legislative history and purpose of Pub.L. 
100—418, see 1988 U.S.Code Cong, and Adm. 
News, p. 1547.

(b) By pass authority

In the event that any State fails to submit a plan that is approved under section 
1661 of this title, the Secretary shall use the amount that would be allotted to that 
State to provide for the delivery in that State of the programs, activities, and 
services authorized by this subchapter until the State plan is submitted and approved 
under that section.

(Pub.L 97-300, Title III, 5 321, as added Pub.L 100-418, Title VI, § 6302(a), Aug. 23, 1988, 102 
Stat 1536.)

Effective Date; Traasitloa Provisions
Section effective for program yean beginning on 

or after July 1, 1989, except as provided for 
therein, see section 6305 of Pub.L. 100-418, set 
out as a note under section 1651 of this title.

J 1661e. Retraining services availability •
I I ■

(a) Alternative methods of providing retraining services

A substate grantee may provide retraining services described in section 1661c(d) of 
this title to an eligible dislocated worker­

fl) by beginning such services promptly upon the worker’s application for the 
program under this subchapter;

(2) by deferring the beginning of such services and providing the worker with 
a certificate of continuing eligibility in accordance with subsection (bXl) and (2) 
of this section; or

(3) by permitting the worker to obtain such services from a service provider 
using such certificate in accordance with subsection (bX3) of this section.

(b) Certification of continuing eligibility

(1) A substate grantee may issue to any eligible dislocated worker who has 
applied for the program authorized in this part a certificate of continuing eligibility. 
Such a certificate of continuing eligibility may be effective for periods not to exceed 
104 weeks. No such certificate shall include any reference to any specific amount of 
funds. Any such certificate shall state that it is subject to the availability of funds 
at the time that any such training services are to be provided. Acceptance of such a 
certificate shall not be deemed to be enrollment in training.

(2) Any individual to whom a certificate of continuing eligibility has been issued 
under paragraph (1) of this subsection shall remain eligible for the program 
authorized under this part for the period specified in the certificate, notwithstanding 
section 1651(a) of this title, and may use the certificate in order to receive the 
retraining services, subject to the limitations contained in the certificate.

(3) A substate grantee may provide training services through systems that permit 
eligible dislocated workers to use certificates of continuing eligibility to seek out and 
arrange their own retraining with service providers approved by that substate 
grantee. Retraining provided pursuant to the certificate shall be conducted under a 
grant, contract, or other arrangement between the substate grantee and the service 
provider.

(Pub.L 97-300, Title III, § 316, as added Pub.L 100-418, Title VI, § 6302(a), Aug. 23, 1988, 102 
Stat 1535.)

§ 1661f. Functions of State job training coordinating council

For purposes of this subchapter, the State job training coordinating council shall—
(1) provide advice to the Governor regarding the use of funds under this 

subchapter, including advice on—
(A) the designation of substate areas and substate grantees, and the 

procedures for the selection of representatives within such areas under 
section 1661a of this title; and

(B) the methods for allocation and reallocation of funds, including the 
method for distribution of funds reserved under section 1652(cX2) of this 
title and funds subject to reallocation under section 1653(d) of this title;

(2) submit comments to the Governor and the Secretary on the basis of 
review of the State and substate programs under this subchapter;
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§ 1662c. Demonstration programs

fiscal years 1989, 1990, and 1991, not less than 10 percent of such amount shall be 
used for demonstration programs. Such demonstration programs may be up to

used to provide services of the type described in section 1661c of this title whenever 
the Secretary (with agreement of the Governor) determines that an emergency exists

the purposes of this section with any necessary supportive documentation to 
itted at a date agreed to by the Governor and the Secretary. For purposes of this section, an eligible 

i defined in section 1651(a) of this title

44

(a) Authorixed profranu

_ From the amount reserved for this part under section 1652(aX2) of this title for the

'' M 

*,

LeglilxtiTt History

For legislative history and purpose of Pub.L. 
100-418, see 1988 U.S.Code Cong, and Adm. 
News, p. 1547.

Effective Date; Trarultlon ProvialoM
Section effective for program years beginning on 

or after July I, 1989, eicept as provided for 
therein, see section 6305 of Pub.L. 100-418. set 
out aa a note under section 1651 of this title.

HISTORICAL AND STATUTORY NOTES

Legislative History

For legislative history and purpose of Pub.L. 
100-418, see 1988 U.SCode Cong, and Adm. 
News, p. 1547.

HISTORICAL AND STATUTORY NOTES 

Legislative History

For legislative history and purpose of Pub.L. 
100-418, see 1988 U.S.Code Cong, and Adm. 
News, p. 1547.

Effective Date; Transition Provisions
Section effective for program yean beginning on 

or after July 1, 1989, except as provided for 
therein, see section 6305 of Pub.L. 100-418, set 
out as a note under section 1651 of this title.

HISTORICAL AND STATUTORY NOTES

Effective Date; Transition Provisions
Section effective for program yean beginning on

or after July 1, 1989, except as provided for 
therein, see section 6305 of Pub.L. 100-418, set
out as a note under section 1651 of this title.

with respect to any particular distressed industry or any particularly distressed area 
to provide emergency financial assistance to dislocated workers. The Secretary may 
make arrangements for the immediate provision of such emergency financial assist­
ance for the purposes of this section with any necessary supportive documentation to 
be submitted at a date agreed to by the Governor and the Secretary.

IT

§ 1662d. Defense conversion adjustment program

(a) In general

From the amount appropriated pursuant to section 4203 of the Defense Economic 
Adjustment, Diversification, Conversion, and Stabilization Act of 1990 [10 U.S.C.A. 
§ 2391 note], the Secretary may make grants to States, substate grantees, employ­
ers, employer associations, and representatives of employees to provide training, 
adjustment assistance, and employment services to eligible employees adversely 
affected by reductions in expenditures by the United States for defense or by 
closures of United States military facilities. P
employee is an eligible dislocated worker as
who has been terminated or laid off, or has received a notice of termination or lay 
off, as a consequence of reductions in expenditures by the United States for defense 
or by closures of United States military facilities as determined in accordance with 
regulations of the Secretary.

(b) Application

In reviewing applications for grants under subsection (a) of this section, the 
Secretary shall give priority to applications from areas which have the greatest 
number of eligible employees.

(e) Uxc of funda

Granta under subsection (a) of this section may be used for any purpose for which 
funds may be used under section 1661c of this title or this part.

(d) Demonatratlon projecta

In carrying out the grant program established under subsection (a) of this section, 
the Secretary may make grants to entities referred to in that subsection for the 

45

(d) Training of rapid reaponae ataffa

Amounts reserved for this part under section 1652(a)(2) of this title shall be used 
to provide training of staff, including specialists, providing rapid response services. 
Such training shall include instruction in proven methods of promoting, establishing, 
and assisting labor-management committees.

(Pub.L 97-300, Title III, 5 323, as added Pub.L 100-418, Title VI, § 6302(a), Aug. 23, 1988, 102 
Stat 1537.)

three years in length, and shall include (but not need be limited to) at least two of the 
following demonstration programs:

(1) self-employment opportunity demonstration program;
(2) public works employment demonstration program;
(3) dislocated farmer demonstration program; and

(4) job creation demonstration program.

(b) Evaluation and report

The Secretary shall conduct or provide for an evaluation of the success of each 
demonstration program, and shall prepare and submit to the Congress a report of 
the evaluation not later than October 1, 1992, together with such recommendations, 
including recommendations for legislation, as the Secretary deems appropriate. 

(Pub.L 97-300, Title III, { 324, as added Pub.L 100-418, Title VI, § 6302(a), Aug. 23, 1988, 102 
Stat. 1638.)

(e) Staff training and technical assistance

(1) Amounts reserved for this part under section 1652(aX2) of this title may be 
used to provide staff training and technical assistance services to States, communi­
ties, businesses and labor organizations, and other entities involved in providing 
adjustment assistance to workers. Applications for technical assistance funds shall 
be submitted in accordance with procedures issued by the Secretary.

(2) Not more than 5 percent of the funds reserved for this part in any fiscal year 
shall be used for the purpose of this subsection.

(b> Adnfflffxtratlve provixiona

The Secretary shall designate or create an identifiable dislocated workers unit or 
office to coordinate the functions of the Secretary under this subchapter. 

(Pub.L 97-300, Title III, J 322, as added Pub.L 100-418, Title VI, § 6302(a), Aug. 23, 1988, 102 
Stat 1536.) ■ t.

} 1662b. Allowable activities

(a) Circumstance! and activities for use of funds

Amounts reserved for this part under section 1652(aX2) of this title may be used to 
provide services of the type described in section 1661c of this title in the following 
circumstances:

(1) mass layoffs, including mass layoffs caused by natural disasters or 
Federal actions (such as relocations of Federal facilities) when the workers are 
not expected to return to their previous occupations;

(2) industrywide projects;

(3) multistate projects;
' (4) special projects carried out through agreements with Indian tribal entities; 

‘ (5) special projects to address national or regional concerns;
(6) demonstration projects, including the projects described in section 1662c of 

this title;
(7) to provide additional financial assistance to programs and activities provid­

ed by States and substate grantees under part A of this subchapter; and

(8) to provide additional assistance under proposals for financial assistance 
that are submitted to the Secretary and approved by the Secretary after 
consultation with the Governor of the State in which the project is to operate.

(b) Um of fundi in emergencies

Amounts reserved for this part under section 1652(aX2) of this title may also be
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(a) Determination of eligibility

(1) Deflnitlone

For purposes of this section, the term "eligible individual’' means an individual 
who— . ■;

(A) is an eligible dislocated worker, as that term is defined in section 
1661(a) of this title, and

(B) has been terminated or laid off, or has received a notice of termi­
nation or lay off, as a consequence of compliance with the Clean Air Act [42 
U.S.C.A. § 7401 et seq.J.

(2) Relocation allowance

(A) In general

Grants under subsection (b) of this section for adjustment assistance may 
be used to provide relocation allowances to eligible individuals. Such an 
allowance may only be granted to assist an eligible individual in relocating 
within the United States and only if the Secretary determines that—

(i) such employee cannot reasonably be expected to secure suitable 
employment in the commuting area in which the employee resides; and

(ii) such employee—
(I) has obtained suitable employment affording a reasonable 

expectation of long-term duration in the area in which the employee 
wishes to relocate, or has obtained a bona fide offer of such 
employment, and

(II) is totally separated from employment at the time relocation 
commences.

(B) Amount of relocation allowance

The amount of any relocation allowance for any eligible individual may 
not exceed the amount which is equal to the sum of—

(i) 90 percent of the reasonable and necessary expenses, specified in 
regulations prescribed by the Secretary, incurred in transporting an 
individual and the individual’s family, if any, and household effects, and

(ii) a lump sum equivalent to 3 times the employee’s average weekly 
wage, up to a maximum payment of $800, unless the need for a greater 
amount is justified in the application and approved by the Secretary.

(d) Use of funds .*

Subject to the requirements of subsections (e) and (f) of this section, grants under 
subsection (b) of this section may be used for any purpose for which funds may be 
used under section 1661c of this title.

I
i

I 

J
»,

Refereaces In Text

Section 4203 of the Defense Economic Adjust­
ment, Diversification, Conversion, and Stabiliza­
tion Act of 1990, referred to in subsec. (a), is 
section 4203 of Pub.L. 101-510, Div. D, Title 
XUL Nov. 5. 1990, 104 Stat. 1852, which a set

(2) Needs-related pay menu required

The Secretary shall not approve an application for a grant under subsection 
(b) of this section unless the application contains assurances that the applicant 
will use grant funds to provide needs-related payments in accordance with 
subsection (f) of this section.

HISTORICAL AND STATUTORY NOTES
out as a note under section 2391 of Title 10, 
Armed Forces

Legislative History
For legislstive history snd purpose of Pub.L. 

101-510, see 1990 U.S.Code Cong, and Adm. 
News, p. 2931.

(e) Adjustment assistance

(1) Job search allowance

(A) In general

Grants under subsection (b) of this section for adjustment assistance may 
be used to provide job search allowances to eligible individuals. Such 
allowance, if granted, shall provide reimbursement to the individual of not 
more than 90 percent of the cost of necessary job search expenses, as 
prescribed by regulations of the Secretary, but may not exceed $800 unless 
the need for a greater amount is justified in the application and approved by 
the Secretary.

(B) Criteria for granting job March allowance*

A job search allowance may be granted only-
fl) to assist an eligible individual who has been totally separated in 

securing a job within the United States; and

(II) where the Secretary determines that such employee cannot
sonably be expected to secure suitable employment in the commuting 
area in which the worker resides.

(0 Needi:relatcd payments

The Secretary shall prescribe regulations with respect to the use of funds from 
grants under subsection (b) of this section for needs-related payments in order to

purpose of developing demonstration projects to encourage and promote innovative 
responses to the dislocation resulting from reductions in expenditures by the United 
States for defense or by the closure of United States military installations. Such 
demonstration projects may include—

(1) projects to facilitate the placement of eligible employees in occupations 
experiencing skill shortages that will make use of the skills acquired by the 
eligible employees during their employment;

(2) projects to assist in retraining and reorganization efforts designed to 
avert layoffs that would otherwise occur as a result of such reductions or 
closures; and

(3) projects to assist communities in addressing and reducing the impact of 
such economic dislocation.

(Pub.L 97-300, Title III, I 325, ax added Pub.L 101-510, Div. D, Title XLII, $ 4202, Nov. 5, 
1990, KM Stat 1852.)

(2) Determinations

The determination of eligibility under paragraph (1XB) of this subsection shall 
be made by the Secretary of Labor, pursuant to criteria established by the 
Secretary, in consultation with the Administrator of the Environmental Protec­
tion Agency.

(e) Priority and approval

(1) Priority

In reviewing applications for grants under subsection (b) of this section, the 
Secretary shall give priority to applications proposing to provide training, 
adjustment assistance, and services in areas which have the greatest number of 
eligible individuals.

(b) Granta authorized

The Secretary may make grants to States, substate grantees (as defined in section 
1661a(c) of this title), employers, employer associations, and representatives of 
employees—

(1) to provide training, adjustment assistance, and employment services to 
eligible individuals adversely affected by compliance with the Clean Air Act [42 
U.S.C.A. § 7401 et seq.J; and

(2) to make needs-related payments to such individuals in accordance with 
subsection (f) of this section.

} 1662e. Clean air employment transition assistance 
I »
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SUBCHAPTER IV—FEDERALLY ADMINISTERED PROGRAMS

§ 1671. Native American programs

LIBRARY REFERENCES

§ 1672. Migrant and seasonal farmworker programs

CODE OF FEDERAL REGULATIONS

NOTES OF DECISIONS
i

V

I

DvoknKlv akA'U/l «nn»»

I

Indians «”6,
CJ.S. Indians J 20 et seq.

Financial assistance to state educational agen­
cies, see 34 CFR 201.1 et seq.

Part A—Employment and Training Programs for Native 
Americans and Migrant and Seasonal Farmworkers

(i) Regulation!

The Secretary shall prescribe regulations to carry out this section not later than 
180 days after November 15, 1990.

29 § 16/» 
Note 1

Legislative History

For legislative history and purpose of Pub.L. 
101-549, see 1990 U.S.Code Cong, and Adm. 
News, p. 3385.

!

References la Teal
The Clean Air Act, referred to in (aXlXB). 

(bXlXi) (heading) and (jXD. i* Act July 14, 1955, 
c. 360, as amended generally by Pub.L. 88-206, 
Dec. 17. 1963, 77 Stat. 392, and later by Pub.L. 
95-95, Aug. 7, 1977, 91 Stat. 685 and Pub L. 
101-549, Nov. 15, 1990, 104 Stat. 2399. The 
Clean Air Act was originally classified to chapter 
15B (section 1857 et seq.) of Title 42, The Public 
Heslth and Welfare. On enactment of Pub.L. 
95-95, the Act was reclassified to chspter 85 
(section 7401 et seq.) of Title 42. For complete 
clsssification of this Act to the Code, see Short 
Title note set out under section 7401 of Title 42 
and Tables.

"The date of the enactment of this subtitle”, 
referred to in subsec. (jX^X probably means the 
date of the enactment of subtitle D of Pub.L. 
100-418, Aug. 23, 1988, 102 Stat. 1524, which 
enacted this subchapter. Pub.L. 100-418 was 
approved Aug. 23, 1988.

Assistance to Low-Income Agricultural Workers 
Pub.L. 100-387, Title V, § 503, Aug. 11, 1988, 

102 Stat. 960, provided that: "Notwithstanding 
any other provision of law, for necessary services 
to be provided by agencies that have received 
funds under the Job Training Partnership Act 
[this chapter] to low-income agricultural workera 
who have been adversely affected by the drought 
of 1988, not to exceed 15,000,000 shall be made 
available to be derived by transfer from the Disas­
ter Relief Program of the Federal Emergency 
Management Agency. The funds shall be distrib­
uted by the Secretary of Labor within 30 days 
after the date of the enactment of this Act [Aug.

Allocation of funds 1
Arbitrary and capricious determinations 5 
Damages 3
Expiration of grant 6 
Previous service providers 4
Time of award 2

HISTORICAL AND STATUTORY NOTES
11, 1988] based on an assessment of the number of 

low-income agricultural workers in each grantee's 
service delivery area who have lost income or are 
unable to work due to the drought, including 
those workers who have stayed at home in antici­
pation of work shortages. Emergency services to 
be provided under this section may include all 
types of assistance that the Secretary determines 
to be necessary. For the purposes of this section, 
a low-income agricultural worker receiving assist­
ance must meet the income eligibility require­
ments of the section 402 program under the Job 
Training Partnership Act [this section]."

|

!

I

SavUgs ProvUioaa

Suits, actions or proceedings commenced under 
chapter 85 (section 7401 et seq.) of Title 42. The 
Public Health and Welfare, as in effect prior to 
Nov. 15, 1990, not to abate by reason of the 
taking effect of amendments by Pub.L. 101-549, 
except as otherwise provided for, see section 
711(a) of Pub.L. 101-549, set out as a note under 
section 7401 of Title 42.

1. Allocation of funds

Department of Labor's formula for allocating 
funds under the Job Training Partnership Act 
among the states to support programs servicing 
migrant and seasonal farmworkers, which was 
based on 1980 Census occupational data rather 
than social security data, conformed to the rele­
vant statutes and to the agency's own regulations 

umv vol id Pulifnmim Unm.n Flm.

i

enable eligible individuals to complete training or education programs under this 
section. Such regulations shall—

‘ (1) require that such payments shall be provided to an eligible individual only
if such individual—

(A) does not qualify or has ceased to qualify for unemployment compen­
sation; .....

(B) has been enrolled in training by the end of the 13th week of the 
individual’s initial unemployment compensation benefit period, or, if later, 
the end of the Sth week after an individual is informed that a short-term 
layoff will in fact exceed 6 months; and

(C) is participating in training or education programs under this section, 
except that such regulations shall protect an individual from being disqual­
ified pursuant to this clause for a failure to participate that is not the fault 
of the individual;

(2) provide that to qualify for such payments the individual currently re­
ceives, or is a member of a family which currently receives, a total family 
income (exclusive of unemployment compensation, child support payments, and 
welfare payments) which, in relation to family size, is not in excess of the lower 
living standard income level;

(3) provide that the levels of such payments shall be equal to the higher of—

(A) the applicable level of unemployment compensation; or

(B) the poverty level determined in accordance with criteria established 
by the Director of the Office of Management and Budget;

(4) provide for the adjustment of payments to reflect changes in total family 
income; and

(5) provide that the grantee shall obtain information with respect to such 
income, and changes therein, from the eligible individual.

(h) Authorization of appropriations

In addition to amounts authorized to be appropriated by section 1502(c) of this 
title, there are authorized to be appropriated $50,000,000 for fiscal year 1991, and 
such sums as may be necessary for each of fiscal years 1992, 1993, 1994, and 1995 to 
carry out this section. The total amount appropriated for all 5 such fiscal years shall 
not exceed $250,000,000. Amounts appropriated pursuant to this subsection shall 
remain available until expended.

HISTORICAL AND STATUTORY NOTES 

Effectire D.te

Section to take effect Nov. 15, 1990, except as 
otherwise provided, tee section 711(b) of Pub.L
101-549, set out as a note under section 7401 of 
Title 42, The Public Health and Welfare.

(j) GAO Assessment of effects of Clean Air Act compliance of 1 employment

The Comptroller General of the United States shall—

(1) identify and assess, to the extent possible, the effects on employment that 
are attributable to compliance with the provisions of the Clean Air Act [42 
U.S.C.A. § 7401 et seq.]; and

(2) submit to the Congress on the 4th anniversary of the date of the 
enactment of this subtitle a written report on the assessments required under 

paragraph (1).

(Pub.L 97-300, Title III, f 326, as added Pub.L. 101-549, Title XI, { 1101(a), Nov. 15, 1990, 104 
Stat 2709.)

i

(g) Administrative expenses

The Secretary of Labor may reserve not more than 5 percent of the funds 
appropriated under this section for the administration of activities authorized under 
this section, including the provision of technical assistance for the preparation of 

grant applications.

i

I
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§ 1697. Job Corp* center*

§ 1703a. Job Corp* center* for homeleu families

Part B—Job Corps

amended, set out under section 3551 of Title 18. 
Crimes and Criminal Procedure.

of Labor precluded Department, in future close 
cases, from awarding grant for provision of job 
training services for State's migrant and seasonal 
farm workers to bidder which did not achieve 
highest score given by review panel but had cer­
tain advantages as an incumbent service provider. 
State of Me. v. U.S. Dept, of Labor, C.A.1, 1985, 
770 F.2d 236.

officials and the Secretary and does not violate 
applicable laws or regulations. No individual 
shall be denied a position in the Job Corps solely 
on the basis of that individual's contact with the 
criminal justice system.

For applicability of sentencing provisions to 
offenses, see Effective Date and Savings Provi­
sions. etc note, section 235 of Pub I 98-473 »s

♦, Previous service providers

Neither Job Training Partnership Act,§ 402, 29 
U.S.C.A. { 1672, nor procedures of Department

S. Arbitrary and capridona determinations

Policy of Department of Labor, denying relief 
to an applicant who was improperly denied a 
grant to provide job training services for Slate's 
migrant and seasonal farm workers once grant 
period had ended, was neither arbitrary nor capri­
cious. State of Me. v. U.S. Dept, of Labor, 
C.A.1, 1985, 770 F.2d 236.

(c) Eligibility for enrollment

To become an enrollee in the Job Corps at a center established providing services 
and facilities to homeless individuals under this section, an individual—

(1) shall qualify as a homeless individual under section 11302 of Title 42;
(2) may be over the maximum age permitted by section 1693(1) of this title, 

but shall have not attained the age of 25 at the time of enrollment; and

51

(b) Project agreements

Each Job Corps center providing services and facilities to homeless individuals 
under this section shall provide such services and facilities under a project agree­
ment with one or more State or local agencies that—

(1) requires such State and local agencies to provide, in the aggregate, not 
less than 50 percent of the cost of such services and facilities;

(2) contains provisions to ensure that enrollees and their families are effec­
tively assisted in obtaining all necessary health, education, and social services 
provided by existing Federal, State, and local programs in such State or locality;

(3) require such State and local agencies to provide such transitional assist­
ance, including housing, necessary to effect successful job placements for 
enrollees; and

(4) contains or is accompanied by such other information and assurances as 
the Secretary may require.

ao*l*g of Job Corp* Center
Pub.L. 99-349, Title I, c. VIII, July 2, 1986,

100 Stat. 741, provided that: “No Job Corps closed prior to July I, 1987."

6. Expiration of grant

Regulation promulgated by Department of La­
bor under Job Training Partnership Act, govern­
ing relief for applicant which has been improperly 
denied funding for employment and training pro­
grams for migrant and seasonal farm workers, 
embodies rational policy against providing relief to 
an applicant improperly denied a grant once the 
two-year grant period in question has ended. 
Campesinos Unidos, Inc. v. U.S. Dept, of Labor, 
C.A.9 (Cal.) 1986, 803 F.2d 1063.

Court of Appeals could not create some kind of 
advantage or a direct award in a later grant 
period, following expiration of subject grant peri­
od, for appheant which alleged that its bid to 
receive grant to provide job training services for 
State’s migrant and seasonal farm workers was 
denied in violation of Department of Labor regu­
lations, since policy of Department to deny relief 
to applicant improperly denied a grant once grant 
period had ended was reasonable and entitled to 
judicial respect. State of Me. v. U.S. Dept, of 
Labor, C.A.1, 1985, 770 F.2d 236.

Ml72
oteT

(a) Authorization

Subject to the availability of appropriations therefor, the Secretary is authorized, 
in accordance with section 1697 of this title, to provide services and facilities in 
accordance with this section to eligible homeless individuals and their families at Job 
Corps centers. Job Corps centers serving homeless individuals and their families 
shall—

(1) be residential;
(2) be operated under a project agreement with one or more State or local 

agencies that complies with subsection (b) of this section;
(3) provide room and board for enrollees and their dependents and child care 

to the extent practicable for dependent children of enrollees; and

(4) provide enrollees—
(A) program activities that include both activities to sustain the operation 

of the center and regular Job Corps activities required under section 1698 of 
this title; and

(B) the benefits and services given to any other enrollee under this part.

'I
I
i 

' -. 4 
■■ I

1

Not«T

velopment Corp. v. Brock. 1985, 762 F.2d 1044, 
246 U.S.App.D.C. 65.

Subsec. (b) of this Section Applicable to Offenses 
Committed Prior to Nov. 1, 1987 

Subsec. (b) of this section as in effect prior to 
amendment by Pub.L. 98-473 read as follows:

(b) Enrollees on probatton or parole; contact with 
criminal justice system no bar

An individual on probation or parole may be 
■elected only if release from the supervision of the 
probation or parole officials is satisfactorv to those 

§ 1695. Screening and selection: special limitations 

[See main volume for text of (a)]

1984 Amendment
Subsec. (b). Pub.L. 98-473 added reference to 

supervised release.

Effective Date and Savings Provisions of 1984 
Amendment
Amendment by Pub.L. 98-473 effective on the 

first day of first calendar month beginning thirty

2. ------ Tim* of award

Rural development corporations’s petition for 
review of denial of federal grant under Job Train­
ing Partnership Act, by Department of Labor, was 
rendered moot by imminent expiration of grant 
year, notwithstanding corporation's claim that 
vindication of its reputation within Department 
was still open and prevented mootness. North 
Dakota Rural Development Corp. v. U.S. Dept, of 
Labor, C.A.8, 1987, 819 F.2d 199.

Even if Department of Labor violated its own 
regulations in awarding grant for provision of job 
training services for State's migrant and seasonal 
farm workers, unsuccessful applicant was not enti­
tled to relief, in that grant period had expired, and 
Department had policy against providing relief to 
one improperly denied a grant once the grant 
period had ended. State of Me. v. U.S. Dept, of 
Labor, C.A.1, 1985, 770 F.2d 236.

(b) Enrollees on probation, parole, or supervised release; contact with criminal justice 
system no bar

An individual on probation, parole, or supervised release may be selected only if 
release from the supervision of the probation or parole officials is satisfactory to 
those officials and the Secretary and does not violate applicable laws or regulations. 
No individual shall be denied a position in the Job Corps solely on the basis of that 
individual’s contact with the criminal justice system.

(As amended Pub.L. 98-473, Title II, § 231, Oct 12, 1984, 98 Stat 2031.)

HISTORICAL AND STATUTORY NOTES

Center operating under part B of title IV of the 
Job Training Partnerahip Act [thia part] shall be

HISTORICAL AND STATUTORY NOTES

six months after Oct. 12. 1984, applicable only to 
offenses committed after taking effect of sections 
211 to 239 of Pub.L. 98-473, and except as 
otherwise provided for therein, are aection 235 of 
Pub.L 98-473, aa amended, aet out aa a note 
under aection 3551 of Title IB, Crimes and Crimi­
nal Procedure.

3. Damage*

Unsuccessful applicant, which contended its bid 
to receive grant to provide job training services for 
State's migrant and seasonal farm workers wu 
improperly denied, was not entitled to receive a 
special monetary damages remedy, since Court of 
Appeals had no authority to create such a remedy, 
alleged improper denial was based on relatively 
minor violations of Department of Labor regula­
tions, and any damages would likely have to be 
paid at expense of migrant and seasonal farm 
workers whom grants were intended to help. 
State of Me. v. U.S. Dept, of Labor, C.A.1, 1985, 
770 F.2d 236.
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Part C—Veterans’ Employment Programs

*
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HISTORICAL AND STATUTORY NOTES

HISTORICAL AND STATUTORY NOTES

LIBRARY REFERENCES

§ 1707. Special provisions

[See main volume for text of (a) and (b)]

sitUnce:

I

(3) shall meet the requirements of paragraphs (2) through (5) of section 1693 
of this title.

Change of Name

Reference to Administrator of Veterans' AfTairs 
or Veterans' Administration an to be deemed 
reference to Secretary of Veterans Affairs or De­
partment of Veterans Affairs, as appropriate, pur­
suant to Pub.L. 100-527, { 10, Oct. 25, 1988, 102 
Stat, 2640.

In subsec. (b) "Assistant Secretary for Veterans’ 
Employment" was redesignated "Assistant Secre­
tary for Veterans' Employment and Training" 
pursuant to Pub.L. 99-619, 5 2(bX3), Nov. 6, 
1986, 100 Stet. 3491.

"(A) Information on services and benefits re­
ferred to in subsection (d).

“(B) All application forms and nlated forms 
necessary for individuals to apply for such ser­
vices and to claim such benefits.

“(C) Assistance in resolving questions and 
problems relating to receipt of such services and 
benefits.

“(D) Assistance in contacting other Federal 
Government offices and State offices where 
such services or benefits are provided or admin­
istered.

“(2) The memorandum of understanding en­
tered into pursuant to paragraph (I) shall include 
a provision for the periodic evaluation, by the 
Secretary of Labor and the Administrator of Vet­
erans’ Affairs, of the implementation of their re­
spective responsibilities under such memorandum. 

“(c) Coordination of Department of Labor Ac- 
dvltlea.—The Assistant Secretary of Labor for 

R9

United States •’82(3.2). 

WESTLAW Topic No. 393. 

CJ.S. United States j 122.

jI

Legislative History

For legislative history and purpose of Pub.L. 
101-645, see 1990 U.S.Code Cong, and Adm. 
News, p. 6398.

HISTORICAL AND STATUTORY NOTES

Legislative History

For legislative history and purpose of Pub.L. 
99-496, see 1986 U.S. Code Cong, and Adm. 

News, p. 2552.

Coordination of Information and Assistance

Pub.L. 100-689, Title IV, § 402, Nov. 18, 1988, 
102 Stet. 4178, provided that:

“(a) Purpose.—It is the purpose of this section 
to ensure that veterans who are dislocated workers 
eligible for assistance under title III of the Job 
Training Partnership Act (29 U.S.C. 1651 et seq.) 
or are otherwise unemployed receive, to the extent 
feasible, assistance (including information on vo­
cational guidance or vocational counseling, or in­
formation on both vocational guidance or voca­
tional counseling), including information on coun­
seling, needed by such veterans—

“(1) to apply for services and benefits for 
which they are eligible as veterans, dislocated 
workers, or unemployed persons;

“(2) to obtain resolution of questions and 
problems relating to such services and benefit, 
and

“(3) to initiate any authorized administrative 
appeals of determmations or other actions relat­
ing to such services and benefits.

“(b) Memorandum of anderstandlng.—(1) Not 
later than one year after the date of the enactment 
of this Act [Nov. 18, 1988], the Secretary of Labor 
and the Administrator of Veterans’ Affairs shall 
enter into a memorandum of understanding to 
carry out the purpose of this section. The memo­
randum shall include provisions that define the 
relationships and responsibilities of the Veterans' 
Administration, the Department of Labor, and 
State and local agencies with respect to the provi­
sion of the following information, forms, and as-

(b) Administration through Assistant Secretary for Veterans Employment and Training; 
fiscal management; consultation w)th Secretary of Veterans Affairs and coordination 
with related programs

(1) The Secretary shall administer programs supported under this part through 
the Assistant Secretary for Veterans’ Employment and Training.

(2) In carrying out responsibilities under this part, the Assistant Secretary for 
Veterans’ Employment and Training shall—

[See main volume for text of (A)]

(B) consult with the Secretary of Veterans Affairs and take steps to ensure 
that programs supported under this part are coordinated, to the maximum 
extent feasible, with related programs and activities conducted under Title 38, 
including programs and activities conducted under subchapter IV of chapter 3 of 
such title, chapters 31 and 34 of such title, and sections 1712A, 1720A, 3687, and 
4103A of such title.

(As amended Pub.L 99-619, § 2(bX3), Nov. 6, 1986, 100 Stet 3491; Pub.L 102-54, f 13(kX2XC), 
June 13, 1991, 105 Stet277; Pub.L 102-83, J 5(cX2), Aug. 6, 1991, 105 Stet 406.)

1986 Amendment

Subsec. (bXl). (2). Pub.L. 99-619, substituted 
"Assistant Secretary of Labor for Veterans' Em­
ployment and Training" for “Assistant Secretary 
of Labor for Veterans' Employment"

1986 Amendment
Subsec. (c). Pub.L 99-496, $ 12, expanded 

provisions to include operation by private for- 
profit contractors and nonprofit contractors of Job 
Corps Centers, programs and activities and added 
provisions prohibiting most State and local taxa­
tion of such contractors.

§ 1721. Programs authorized

[See main volume for text of (a)]

(D “Family" defined

As used in the section, the term "family” may include, at a minimum, dependent 
children, and the brothers, sisters and parents of those dependent children. 

(Pub.L 97-300, Title IV, 5 433A, as added Pub.L 101-645, Title IV, § 622, Nov. 29, 1990, 104 
Stet 4744.)

(e) Evaluation of centers

The Secretary shall, pursuant to section 1734 of this title, conduct evaluations of 
the centers providing services and facilities to homeless individuals under this 
section. The Secretary shall submit to the Congress a report on the results of such 
evaluations, together with the Secretary’s recommendations concerning such centers, 
not later than 3 years after November 29, 1990.

I
I

(d) Screening stendarda

The Secretary shall prescribe special screening standards under sections 1694 and 
1695 of this title to identify and select enrollees for purposes of this section.

1991 Amendmentx

Subsec. (bX2XB). Pub.L 102-83 xubMituted 
“1712A, 172OA, 3687, and 4103A" for "612A 
620A, 1787, and 2OO3A".

Subsec. (bX2XB). Pub.L 102-54 substituted 
"Secretary of Veterans Affairs” for “Administra­
tor of Veterans' Affairs”.

(e) Taxation of Job Corps operations prohibited

Transactions conducted by a private for-profit contractor or a nonprofit contractor 
in connection with the contractor’s operation of a Job Corps Center, program, or 
activity shall not be considered as generating gross receipta. Such contractors shall 
not be liable, directly or indirectly, to any State or subdivision thereof (nor to any 
person acting on behalf thereof) for any gross receipts taxes, business privilege 
taxes measured by gross receipts, or any similar taxes imposed on, or measured by, 
gross receipts in connection with any payments made to or by such contractor for 
operating a Job Corps Center, program, or activity. Such contractors shall not be 
liable to any State or subdivision thereof to collect or pay any sales, excise, use, or 
similar tax imposed upon the sale to or use by such contractors of any property, 
service, or other item in connection with the operation of a Job Corps Center, 

program, or activity.

(As amended Pub.L 99-496, § 12, Oct 16, 1986, 100 Stet 1264.)
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[Set main volume for text of (2) and (3)]

[See main volume for text of (A) and (B), 12)]

[See main volume for text of (B)]

[See main volume for text of Sec 12] 

I

[See main volume for text of (c)(2); Sec 6]

er

>
i

"(A) is unemployed st the time of applying 
for participation in a program under this Act; 
and

“(B) has been unemployed for at least 10 of 
the 15 weeks immediately preceding the date of 
such veteran’s application for participation in a 
program under this Act.

“(3XA) Subject to section 14<c), the Adminis­
trator shall certify as eligible for participation 
under this Act a veteran whose application is 
approved under this subsection and shall furnish 
the veteran with a certificate of that veteran's 
eligibility for presenution to an employer offering 
a program of job training under this Act. Any 
such certificate shall espire 90 days after it is 
furnished to the veteran. The date on which a 
certificate is furnished to a veteran under this 
paragraph shall be stated on the certificate.

“(hXl) A veteran who desires to participate in a 
program of job training under this Act shall sub­
mit to the Administrator an application for partic­
ipation in such a program. Such an application—

entered into, the application of the employer un­
der section 7 shall so state and shall include a 
description of the training to be provided under 
the agreement.

I

“ELIGIBILITY FOR PROGRAM;
DURATION OF ASSISTANCE

“Sec. S, (aXl) To be eligible for participation 
in a job training program under this Act, a veter­
an must be a Korean conflict or Vietnam-era 
veteran who—

employment through training for employment in 
stable and permanent positions that involve signif­
icant training. The program shall be carried out 
through payments to employers who employ and 
train eligible veterans in such jobs in order to 
assist such employers in defraying the costs of 
necessary training.

“(h) The Secretary shall carry out the Secre­
tary’s responsibilities under this Act through the 
Assistant Secretary of Labor for Veterans’ Em­
ployment and Training established under section 
4I02A of title 38, United Sutes Code [section 
4I02A of Title 38],

“APPROVAL OF EMPLOYER PROGRAMS

[See main volume for text of Sec. 7(a) to (c»

■

*’ I

Veterans' Employment and Training, in consulta­
tion with the office designated or created under 
section 322(b) of the Job Training Partnership Act 
[29 U.S.C.A. { I662a(h)]. shall, except as the 
Secretary of Labor may otherwise direct, coor­
dinate the activities of the components of the 
Department of Labor performing the responsibili­
ties of the Secretary of Labor under this section. 

“(d) Covered Services and Benefits.—This sec­
tion applies with respect to the following services 
and benefits:

“(1) Employment assistance under— 

“(A) part C of title IV of the Job Training 
Partnership Act (96 Stat. 1380; 29 U.S.C. 
1721 et seq.); and

“(B) the Veterans’ Job Training Act (97 
Stat. 443; 29 U.S.C. 1721 note).
“(2) Employment and training assisunce for 

dislocated workers under title III of the Job 
Training Partnership Act (29 U.S.C. 1651 et 
seq.).

“(3) Employment assistance and unemploy­
ment compensation under the trade adjustment 
assistance program provided in chapter 2 of title 
II of the Trade Act of 1974 (29 U.S.C. 2271 et 
seq.) and under any other program adminis­
tered by the Employment and Training Admin­
istration of the Department of Labor.

“(4) Educational assistance under— 
“(A) the Adult Education Act (20 U.S.C. 

1201 et seq.), and
“(B) chapters 30, 31, 32, 34, and 35 of title 

38, United Sutes Code, and chapter 106 of 
title 10, United Sutes Code.
“(5) Certification of a veteran as a member of 

a targeted group eligible for the targeted jobs 
credit determined under section 51 of the Inter­
nal Revenue Code of 1986 [26 U.S.C.A. { 51]. 

“(e) DefinitiM.—In this section, the term ’vet­
eran’ has the meaning given such term in section 
101(2) of title 38, United Sutes Code.”

Veterans’ Job Training Act
Pub.L. 98-77, Aug. 15, 1983, 97 Sut. 443, as 

amended by Pub.L. 98-160, Title VII, J 704, 
Nov. 21, 1983, 97 Sut. 1011; Pub.L. 98-543, 
Title II, t 212, Oct 24. 1984, 98 SUL 2744; 
Pub.L. 99-108, [ 4, Sept. 30, 1985, 99 Sut. 481; 
Pub.L. 99-238, Title II. 5 201(aXl). (b) to (e), 
Jan. 13, 1986, 99 Sut. 1767, 1768; Pub.L. 99-619, 
J 2(bX3), Nov. 6, 1986, 100 Sut. 3491; Pub.L. 
100-77, Title IX, $ 901, July 22, 1987, 101 Sut. 
538; Pub.L. 100-227, Title II, § 201, Dec. 31, 
1987, 101 Sut. 1555; Pub.L. 100-323.
tt 1 KaXIX (2), (3XB), (4), (b) to (I), 15(bX2), 
(cX2), May 20, 1988, 102 Sut. 567-570, 574; 
Pub.L. 102-40, Title IV, § 4O2(dX2), May 7, 
1991, 105 Sut. 239; Pub.L. 102-83, § 5(cX2), 
Aug. 6, 1991, 105 Sut. 406, provided that:

“SHORT TITLE; TABLE OF CONTENTS 

“Section 1. This Act [this note] may be cited 
as the ‘Veterans’ Job Training Act’.

[See main volume for text of Secs. 2 and 3] 

“ESTABLISHMENT OF PROGRAM 

“Sec. A (a) The Administrator and, to the 
extent specifically provided by this Act, the Secre­
tary shall carry out a program in accordance with 
this Act to assist eligible veterans in obtaining 

“(4) An application under subsection (c) shall 
include a certification by the employer of the 
following:

[See main volume for text of (!) to (11)]

“(12) That as applicable, the employer will 
provide each participating veteran with the full 
opportunity Io participate in a personal inter­
view pursuant to section 14(bXl)(A) during the 
veteran’s normal workday.

“(13) That the program meets such other 
criteria as the Administrator may determine are 
essential for the eflective implemenution of the 
program established by this Act.

[See main volume for text of (e) to (t)J

“(h) For the purposes of this section, approval 
of a program of apprenticeship or other on-job 
training for the purposes of section 3687 of title 
38, United Sutes Code [section 3687 of Title 38], 
shall be considered to meet all requirements esub- 
lished under the provisions of this Act (other than 
subsections (b) and (dX3)) for approval of a pro­
gram of job training.

“PAYMENTS TO EMPLOYERS; 
OVERPAYMENT

“Sec. 8. (aXl) Except as provided in para­
graph (3) and subsection (b) and subject to the 
provisions of section 9, the Administrator shall 
make quarterly payments to an employer of a 
veteran participating in an approved program of 
job training under this Act. Subject to section 
Xc) and paragraph (2). the amount paid to an 
employer on behalf of a veteran for any period of 
time shall be 50 percent of the product of (A) the 
surting hourly rate of wages paid to the veteran 
by the employer (without regard to overtime or 
premium pay), and (B) the number of hours 
worked by the veteran during that period. 

[See main volume for text of (2) and (3), (b) ] 

“(cXIXA) Whenever the Administrator finds 
that an overpayment under this Act has been 
made to an employer on behalf of a veteran as a 
result of a certification, or information contained 
in an application, submitted by an employer 
which was false in any material respect the 
amount of such overpayment shall constitute a 
liability of the employer to the United Sutes. 

[See main volume for text of (B), (2) and (3)]

“(4) Any overpayment referred to in paragraph 
(1) or (2) may be waived, in whole or in part, in 
accordance with the terms and conditions set 
forth in section 5302 of title 38, United Sutes 
Code [section 5302 of Title 38],

[See main volume for text of Sec 9] 

“PROVISION OF TRAINING THROUGH 
EDUCATIONAL INSTITUTIONS 

“Sec. 10. An employer may enter into an 
agreement with an educational institution that has 
been approved for the enrollment of veterans un­
der chapter 34 of title 38, United States Code 
[section 3451 et seq. of Title 38], in order that 
such institution may provide a program of job 
training (or a portion of such a program) under 
this Act. When such an agreement has been 

“COORDINATION WITH
OTHER PROGRAMS

"Sec. 13. (aXl) Assistance may not be paid 
under this Act to an employer on behalf of a 
veteran for any period of time described in para­
graph (2) and to such veteran under chapter 31, 
32, 34, 35, or 36 of title 38, United Sutes Code 
(sections 3100 et seq., 3201 et seq., 3451 el seq.,

“(c) The maximum period of training for which 
assistance may be provided on behalf of a veteran 
under this Act is—

“(1) fifteen months in the case of—

“(A) a veteran with a service-connected 
disability rated at 30 percent or more; or 

"(B) a veteran with a service-connected 
disability rated at 10 percent or 20 percent 
who has been determined under section 3106 
of title 38, United Sutes Code [section 3106 
of Title 38], to have a serious employment 
handicap; and

“DISCONTINUANCE OF APPROVAL OF
PARTICIPATION IN CERTAIN 

EMPLOYER PROGRAMS

“Sec. 11. (a) If the Administrator finds at any 
time that a program of job training previously 
approved by the Administrator for the purposes of 
this Act thereafter fails to meet any of the require- 
menu esublished under this Act, the Administra­
tor may immediately disapprove further partic­
ipation by veterans in that program. The Admin­
istrator shall provide to the employer concerned, 
and to each veteran participating in the employ­
er’s program, a sutement of the reasons for, and 
an opportunity for a hearing with respect to, such 
disapproval. The employer and each such veteran 
shall be notified of such disapproval, the reasons 
for such disapproval, and the opportunity for a 
hearing. Notification shall be by a certified or 
registered letter, and a return receipt shall be 
secured.

“(hXl) If the Administrator determines that the 
rate of veterans’ successful completion of an em­
ployer's programs of job training previously ap­
proved by the Administrator for the purposes of 
this Act is disproportionately low because of defi­
ciencies in the quality of such programs, the 
Administrator shall disapprove participation in 
such programs on the part of veterans who had 
not begun such participation on the date that the 
employer is notified of the disapproval. In deter­
mining whether any such rate is disproportionate­
ly low because of such deficiencies, the Adminis­
trator shall take into account appropriate data, 
including—

“(A) the quarterly data provided by the Sec­
retary with respect to the number of veterans 
who receive counseling in connection with 
training under this Act are referred to employ­
ers under this Act, participate in job training 
under this Act, complete such training or do 
not complete such training, and the reasons for 

noncompletion; and

“(B) date compiled through the particular 
employer's compliance surveys.

“(2) With respect to a disapproval under para­
graph (I), the Administrator shall provide to the 
employer concerned the kind of statement oppor­
tunity for hearing, and notice described in subsec­
tion (a).

“(3) A disapproval under paragraph (1) shall 
remain in eftect until such time as the Administra­
tor determines that adequate remedial action has 

been taken.
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the Committees on Veterans' AfTsiri of the Senate 
and the House of Representatives containing the 
findings and conclusions of such study, including, 
to the extent feasible—

employment and job training opportunities for 
veterans by encouraging potential employers to 
make programs of job training under this Act 
available for eligible veterans, by advising other

“(J) The amendment made by subsection (eX2) 
[amending section 17(1) of this note] shall take 

effect on February I, 1986."

(Amendment by Pub.L. 100-323, § 11, effective 
on 60th day after May 20, 1988, see section 
16(bX2) of Pub.L. 100-323, set out as a note 
under section 3104 of Title 38, Veterans' Benefits]

I

Trainlag and Eaploynient Study and Report
Pub.L. 100-323, § 12, May 20, 1988, 102 Stat. 

570, provided that:

“The Administrator of Veterans' Affairs shall 
provide for a study, based on valid statistical

I
i

3500 et seq., or 3670 et seq. of Title 38], for the 
same period of time.

[See main volume for text of (2): (b) and (c)J 

“COUNSELING
“Sec. 14. (aXU The Administrator and the Sec­

retary may, upon request, provide employment 
counseling services to any veteran eligible to par­
ticipate under this Act in order to assist such 
veteran in selecting a suitable program of job 
training under this Act.

“(2) The Administrator shall, after consultation 
with the Secretary, provide a program of job­
readiness skills development and counseling ser­
vices designed to assist veterans in need of such 
assistance in finding, applying for, and successful­
ly participating in a suitable program of job train­
ing under this Act. As part of providing such 
services, the Administrator shall coordinate activi­
ties, to the extent practicable, with the readjust­
ment counseling program described in section 
1712A of title 38, United Sutes Code [section 
1712A of Title 38]. The Administrator shall 
advise veterans participating under this Act of the 
availability of such services and encourage them 
to request such services whenever appropriate. 

“(bXl) The Secretary shall provide for a pro­
gram under which—

“(A) except as provided in paragraph (2), a 
disabled veteran’s outreach program specialist 
appointed under section 4103A(a) of title 38, 
United States Code [section 4103A(a) of Title 
38], is assigned as a case manager for each 
veteran participating in a program of job train­
ing under this Act;

“(B) the veteran has an in-person interview 
with the case manager not later than 60 days 
after entering into a program of training under 
this Act; and

“(O periodic (not less frequent than month­
ly) contact is maintained with each such veteran 
for the purpose of (i) avoiding unnecessary 
termination of employment, (ii) referring the 
veteran to appropriate counseling, if necessary, 
(iii) facilitating the veteran's successful comple­
tion of such program, and (iv) following up 
with the employer and the veteran in order to 
determine the veteran's progress in the program 
and the outcome regarding the veteran's partic­
ipation in and successful completion of the pro­

gram.
“(2) No case manager shall be assigned pursu­

ant to paragraph (IX*)—

“(A) for a veteran if, on the basis of a recom­
mendation made by a disabled veterans’ out­
reach program specialist, the Secretary deter­
mines that there is no need for a case manager 
for such veteran; or

“(B) in the case of the employees of an em­
ployer, if the Secretary determines that—

“(I) the employer has an appropriate and 
effective employee assistance program that is 
available to all veterans participating in the 
employer's programs of job training under 
this Act; or

“(U) the rate of veterans' successful com­
pletion of the employer's programs of job 
training under this Act, either cumulatively 
or during the previous program year, is 60 
percent or higher.

“(3) The Secretary and the Administrator shall 
jointly provide, to the extent feasible— 

“(A) a program of counseling or other servic­
es (to be provided pursuant to subchapter IV of 
chapter 3 of title 38, United States Code [sec­
tion 240 et seq. of Title 38], and sections 
1712A, 4103A, and 4104 of such title [sections 
1712A, 4103A, and 4104 of Title 38]) designed 
to resolve difficulties that may be encountered 
by veterans during their training under this Act; 
and

“(B) a program of information services under 
which—

“(I) each veteran who enters into a pro­
gram of job training under this Act and each 
employer participating under this Act is in­
formed of the supportive services and re­
sources available to the veteran (I) under 
clauses (A) and (B), (II) through Veterans' 
Administration counseling and career-devel­
opment activities (especially, in the case of a 
Vietnam-era veteran, readjustment counseling 
services under section 612A of such title) and 
under part C of title IV of the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.) [this 
section], and (Ill) through other appropriate 
agencies in the community; and

, “(ill veterans and employers are encour­
aged to request such services whenever ap­
propriate.

“(c) Before a veteran who voluntarily termi­
nates from a program of job training under this 
Act or is involuntarily terminated from such pro­
gram by the employer may be eligible to be 
provided with a further certificate, or renewal of 
certification, of eligibility for participation under 
this Act, such veteran must be provided by the 
Secretary, after consultation with the Administra­
tor, with a case manager.

“(d) Payments made under this Act pursuant to 
contracts entered into for the provision of job­
readiness skills development and counseling ser­
vices under subsection (aX2) may only be paid out 
of the same account used to make payments under 
section 31O4(aX7) of title 38, United States Code 
[section 31O4(aX7) of Title 38], and the amount 
paid out of such account in any fiscal year for 
such services shall not exceed an amount equal to 
5 percent of the amount obligated to carry out this 
Act for such fiscal year, except that for fiscal year 
1988 the amount shall not exceed 5 percent of the 
amount available to carry out this Act on October 
1, 1987.

“INFORMATION AND OUTREACH; 
USE OF AGENCY RESOURCES 

“Sec. IS. (aXl) The Administrator and the Sec­
retary shall jointly provide for an outreach and 
public information program—

"(A) to inform veterans about the employ­
ment and job training opportunities available 
under this Act, under chapters 31, 34, 36, 41, 
and 42 of title 38, United States Code [sections 
3100 et seq., 3451 et seq., 3670 et seq., 4100 et 
seq., and 4211 et seq., of Title 38], and under 
other provisions of law; and

[See main volume for text of (B)J

"(2) The Secretary, in consultation with the 
Administrator, shall promote the development of 

KC

“(b) Notwithstanding any other provision of
taw, any funds appropriated under subecction (a)
for any fiscal year which are obligated for the

_______ _ ___ I _ _ purpose of making paymenu under section 8 on
appropriate Federal departments and agencies of behalf of a veteran (including funds so obligated 
the program established by this Act, and by advis- " ‘ ‘ «—

ing employers of applicable responsibilities under
chapters 41 and 42 of title 38, United Stales Code
(sections 4100 et seq. and 4211 et seq. of Title 38], 

with respect to veterans.

"(b) The Administrator and the Secretary shall 
coordinate the outreach and public information 
program under subsection (aXD, and job develop­
ment activities under subsection (aX2), with job
counseling, placement, job development, and other
services provided for under chapters 41 and 42 of 
title 38. United States Code (sections 4100 et seq.
and 4211 et seq. of Title 38], and with other
simitar services offered by other public agencies 
and organizations.

[See main volume for text of (c)(1)]

“(2) In carrying out the responsibilities of the
Secretary under this Act, the Secretary shall make 
maximum use of the services of Directors and
Assistant Directors for Veterans' Employment 
and Training, disabled veterans' outreach program 
specialists, and employees of local offices appoint­
ed pursuant to sections 4103, 41O3A, and 4104 of 
title 38, United Sutes Code [sections 4103,
4103 A, and 4104 of Title 38). The Secretary shall 
also use such resources as are available under part
C of title IV [thia part] of the Job Training
Partnership Act (29 U.S.C. 1501 et seq.) [section
1501 et seq. of this title]. To the extent that the
Administrator withholds approval of veterans' ap­
plications under this Act pursuant to section
5(bX2XB), the Secretary shall take steps to assist 
such veterans in taking advantage of opportunities
that may be available to them under title III of
that Act [section 1651 et seq. of this title] or 
under any other program carried out with funds 
provided by the Secretary.

[See main volume for text of (d) and (e»

“(f) The Secretary shall, on a not less frequent

which previously had been obligated for such 
purpose on behalf of another veteran and were 
thereafter deobligated) and are Isler deobligaled 
shall immediately upon deobligation become avail­
able to the Administrator for obligation for such 
purpose. The further obligation of such funds by 
the Administrator for such purpose shall not be 
delayed, directly or indirectly, in any manner by 
any officer or employee in the executive branch. 

•TIME PERIODS FOR APPLICATION 
AND INITIATION OF TRAINING 

“Sec. 17. Assistance may not be paid to an 
employer under this Act—

“(1) on behalf of a veteran who initially ap­
plies for a program of job training under this 
Act after September 30, 1989; or

“(2) for any such program which begins after 
March 31, 1990.

“EXPANSION OF TARGETED 
DELIMITING DATE 

EXTENSION
"Sec. 18. (a) Subject to the limitation on the 

availability of Binds set forth in subsection (b), an 
associate degree program which is predominantly 
vocational in content may be considered by the 
Administrator, for the purposes of section 
3462(aX3) of title 38, United States Code (section 
3462(aX3) of Title 38], to be a course with an 
approved vocational objective if such degree pro­
gram meets the requirements established in such 
title for approval of such program.

[See main volume for text of (b))

“EFFECTIVE DATE

[See main volume for text of Sec. 19]

[Section 201(f) of Pub.L. 99-238 provided that: 

“(1) Except as provided in paragraph (2), the 
. amendments made by this section [amending this

than quarterly basis, collect and compile from the note] shall take effect on the date of the enactment
heads of State employment services and Directors of this Act [Jan. 13, 1986).
for Veterans' Employment and Training for each 
State information available to such heads and 
Directors, and derived from programs carried out 
in their respective States, with respect to the 
numbers of veterans who receive counseling ser­
vices pursuant to section 14, who are referred to 
employers participating under this Act, who par­
ticipate in programs of job training under this 
Act, and who complete such programs, and the 
reasons for veterans’ noncompletion. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 16. (a) There is authorized to be appro­
priated to the Veterans’ Administration (1) 
$150,000,000 for each of fiscal years 1984 and samplings, of the implementation of the Veterans'
1985: (2) a total of $65,000,000 for fiscal years Job Training Act [this section] and shall transmit,

1986, and 1987, and (3) $60,000,000 for each of not later than one year after the date of the
the fiscal years 1988 and 1989 for the purpose of enactment of this Act [May 20, 1988], a report to

making payments to employers under this Act and r" "
for the purpose of section 18 of this Act. 
Amounts appropriated pursuant to this section 
shall remain available until September 30, 1991.

K7
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LIBRARY REFERENCES

Part D—National Activities

i

I
persons including the handicapped and displaced homemakers who face particular 
disadvantages in specific and general labor markets or occupations and other

1

original "thia Act”, meaning Pub. L. 97-JOO, Oct. 
13, 1982, 96 Stat. 1322, as amended, known as the

United States *»82(4). 
CJ.S. United States § 122.

“(3) a description, by regional office and by 
State, of the demographic nature (including, 
race, sex, age, educational level, service-con­
nected disability status, and income) of veterans 
certified as eligible for participation under such 
Act but not placed in a job training program; 

•M) an analysis of the reasons that veterans 
certified as eligible for participation have not 
been placed in a program of job training under 

such Act;

“(S) a listing, by regional office and by State, 
of the number of veterans who were certified as 
eligible for participation under such Act and 
were not placed in a program of job training 
under such Act but were later placed in another 
job training program or employment;

“(«) a description, by regional office and by 
State, of the rate at which veterans have discon­
tinued participation in, without completing, a

I

i

19*6 Amendment
Subsec. (aXl). Pub.L. 99-496, § 13(1), desig­

nated existing provisions as par. (1).

Subsec. (aX2). Pub.L. 99-496, J 13(2), added 
par. (2).

I
it

I

j

§ 1737. Demonstration program*

(a) Placement of women In nontraditlonal employment; grants

(1) From funds available under this part for each of the fiscal years 1992, 1993, 
1994, and 1995, the Secretary shall use $1,500,000 in each such fiscal year to make 
grants to States to develop demonstration and exemplary programs to train and 
place women in nontraditional employment.

(2) The Secretary may award no more than 6 grants in each fiscal year.

(b) Factors considered in awarding grants

In awarding grants pursuant to subsection (a) of this section, the Secretary shall 
consider—

(1) the level of coordination between this chapter and other resources avail­
able for training women in nontraditional employment;

(2) the extent of private sector involvement in the development and implemen­
tation of training programs under this chapter;

(3) the extent to which the initiatives proposed by a State supplement or build 
upon existing efforts in a State to train and place women in nontraditional 
employment;

(4) whether the proposed grant amount is sufficient to accomplish measurable 
goals;
■(5) the extent to which a State is prepared to disseminate information on its 

demonstration training programs; and
(6) the extent to which a State is prepared to produce materials that allow for 

replication of such State’s demonstration training programs.

(c) Uk* for fund*; restriction on award of grant

(1) Each State receiving financial assistance pursuant to this section may use such 
funds to—

(A) award grants to service providers in the State to train and otherwise 
prepare women for nontraditional employment;

(B) award grants to service delivery areas that plan and demonstrate the 
ability to train, place, and retain women in nontraditional employment; and

(C) award grants to service delivery areas on the basis of exceptional per­
formance in training, placing, and retaining women in nontraditional employ­

ment
(2) Each State receiving financial assistance pursuant to subsection (cXIXA) of 

this section may only award grants to—
(A) community based organizations,
(B) educational institutions, or

(C) other service providers.

HISTORICAL AND STATUTORY NOTES
Reference* in Text Job Training Partnership Act, which is classified

principally to this chapter (section 1501 et seq ).
This chapter, referred to tn text, was in the For complete classification of thia Act to the 

Code, see Short Title note set out under section
1501 of this title and Table*.

J 1736. Projects for special population*

In carrying out this part, the Secretary shall include projects designed to serve 
populations with multiple barriers to employment, such as individuals listed in 
section 1603(aX2) of this title and individuals not otherwise Urgeted for assistance 
under this chapter with special consideration for displaced homemakers and the 
handicapped.

(Pub.L 97-300, Title IV, j 456, a* added Pub.L. 99-496, § 14(a), Oct 16, 1986, 100 Stat 1265.)

§ 1733. Pilot projects

(a) Project* for persona requiring special assistance; projects addressing skill shortages 
affecting critical national objectives; projects for training individuals threatened with 
loss of job* due to technological changes, international economic policies or general 

economic condition*

(1) From funds made available under this part, the Secretary may provide 
financial assistance for pilot projects which meet the employment-related needs of

persons whom the Secretary determines require special assistance, and projects 
designed to address skill shortages that affect other critical national objectives, 

including national security.
(2) From funds made available under this part, the Secretary may provide 

financial assistance for pilot projects for the training of individuals who are threat­
ened with loss of their jobs due to technological changes, international economic 

policies or,1 general economic conditions.

[See main volume for text of (b) to (d)]

(As amended Pub.L. 99-196, § 13, Oct 16, 1986, 100 Stat. 1265.)

1 So in original. Comma probably unnecessary.

HISTORICAL AND STATUTORY NOTES

Legistative History

For legislative history and purpose of Pub.L.
99-496, see 1986 U.S. Code Cong, and Adm. 

New*, p. 2552.

5R

program of job training under such Act, with a 
separate rate stated for those who discontinued 
within 3 month* after beginning such a pro­
gram, those who discontinued within 3 to 6 
months after such beginning, and those who 
discontinued within 6 to 9 months after such 

beginning;
“(7) an analysis of the major reasons for 

veterans failing to complete such a training 

program;
“(8) a ranking of the twenty-five categories of 

employment (by type* of business or industry 
and trade) for which programs of job training 
have most frequently been denied approval un­
der such Act, with such ranking being made on 
the basis of the number of denials for each such 

category; and

“(9) a ranking of the twenty-five categories of 
employment (by type* of business or industry 
and trade) for which veterans have most fre­
quently received employment as a result of a 
program of job training under such Act, with 
such ranking being made on the basis of the 
number of jobs provided in each »uch catego­
ry."

Coordination with Program. Under Other taw* 

For provisions requiring coordination of pro­
grams under section 3116(b) of Title 38, Veterans’ 
Benefits, with programs under the Veterans’ Job 
Training Act [Pub.L. 98-77, as amended, set out 
as a note under this section], see section 202 of 
Pub.L. 99-238, set out as a note under section 

3116 of Title 38.

“(1) a listing, by regional office and by State, 
of the number of veterans placed in a program 
of job training under the Veterans' Job Training 
Act [this section] and the percentage that this 
number represents of the total number of veter­
ans certified (not including renewal of certifica­
tions), by regional office and by State, as eligible 
for participation under such Act;

“(2) a description, by regional office and by 
State, of the demographic nature (including 
race, sex, age, educational level, service-con­
nected disability status, income before place­
ment, and income after placement) of veterans 
placed in a program of job training under such 

Act;
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Part E—Labor Market Information

§ 1755. Job bank program

NondiAcrimlMtory N»t»re of Noatradldoiul Em­
ployment for Women Prorlnlotu

Nothing in Pub.L. 102-235 to be construed to 
require, sanction, or authorize ducrimination on 
the basis of race, color, religion, sex, national 
origin, handicap, or age in relation to nontradi- 
tional employment of women, see section 11 of 
Pub.L. 102-235, set out as a note under section 
1501 of this title.

II

legislative History

For legislative history and purpose of Pub.L.
102-235, see 1991 U.S. Code Cong, and Adm. 

News, p. ___

HISTORICAL AND STATUTORY NOTES

Legislative History
For legislative history and purpose of Pub.L. 

100-418, see 1988 U.S.Code Cong, and Adm. 
News. p. 1547.

Report and recommendations
Pub.L. 102-235, J 10, Dec. 12, 1991, 105 Stat. 

1810, provided that:

“(a) Report.—The Secretary of Labor shall re­
port to the Congress within 5 years of the date of 
enactment of this Act [Dec. 12, 1991] on—

(d) Administrative expenses; technical auiatance

In any fiscal year in which a State receives a grant pursuant to this section such 
State may retain an amount not to exceed 10 percent of such grant to—

(1) pay administrative costs,

(2) facilitate the coordination of statewide approaches to training and placing 
women in nontraditional employment, or

(3) provide technical assistance to service providers.

§ 1753. Special Federal Responsibilities

[See main volume for text of section]

(As amended Pub.L. 99-159, Title VII, § 713(bX2), Nov. 22, 1985, 99 Stat 907.)

HISTORICAL AND STATUTORY NOTES

References in Text pursuant to section 5<cX2) of Pub.L. 102-83, Aug.
References in text to section 2012 of Title 38 to 6, 1991. 105 Stat. 406.

be deemed a reference to sectipn 4212 of Title 38,

1988 Amendment

Subsec. (1). Pub.L. 100-418, 5 6306(a), added 

subsec. (f).

■■1

(e) Evaluation

The Secretary shall provide for evaluation of the demonstration programs carried 
out pursuant to this section, including evaluation of the demonstration programs’ 
effectiveness in­

Il) preparing women for nontraditional employment, and

(2) developing and replicating approaches to train and place women in non­
traditional employment

(Pub.L 97-300, Title IV, 5 457, as added Pub.L 102-235, j 9, Dec. 12, 1991, 105 Stat 1809.)

References la Text
This chapter, referred to in subsec. (bXD and 

(2). was in the original "this Act”, meaning , 
Pub.L. 97-300, Oct. 13, 1982, 96 Stat. 1322, as 
amended, known as the Job Training Partnership 
Act, which is classified principally to this chapter 
(section 1501 et seq). For complete classification 
of this Act to the Code, see Short Title note set 
out under section 1501 of this title and Tables.

that have demonstrated success in occupational skills training.

(3) Each State receiving financial assistance under this section shall ensure, to the 
extent possible, that grants are awarded for training, placing, and retaining women 
in growth occupations with increased wage potential.

(4) Each State receiving financial assistance pursuant to subsection (cXIXB) or 
(cXIXC) of this section may only award grants to service delivery areas that have 
demonstrated ability or exceptional performance in training, placing, and retaining 
women in nontraditional employment that is not attributable or related to the 
activities of any service provider awarded funds under subsection (cXIXA) of this 
section.

Effective Dxte
Section effective Dec. 12, 1991, see section 12 of 

Pub.L. 102-235, set out u a note under section 
1514 of this title.

HISTORICAL AND STATUTORY NOTES

Legislative History

For legislative history and purpose of Pub.L.
99-159, see 1985 U.S. Code Cong, and Adm. 

News, p. 754.

I
iI
I

1985 Amendment
Subsec. (a). Pub.L. 99-159 struck out section 

4(aX6XD) of Pub.L. 98-524 which made an iden­
tical amendment to subsec. (a) as section 
4(aX6XA) of Pub.L. 98-524, thereby requiring no 
change in text.

Effective Date of 1985 Amendment
Amendment by Pub.L. 99-159 effective July I, 

1985, see section 714 of Pub.L. 99-159, set out as 
a note under section 2311 of Title 20, Education.

HISTORICAL AND STATUTORY NOTES

“(1) the extent to which States and service 
delivery areas have succeeded in training, plac­
ing, and retaining women in nontraditional em­
ployment, together with a description of the 

efforts made and the results of such efforts; and 

“(2) the effectiveness of the demonstration 
programs established by section 457 of the Job 
Training Partnership Act [this section) in devel­
oping and replicating approaches to train and 
place women in nontraditional employment, in­
cluding a summary of activities performed by 
grant recipients under the demonstration pro­
grams authorized by section 457 of the Job 
Training Partnership Act [this section].

“(b) Recommendationa.—The report described 
in subsection (a) shall include recommendations 
on the need to continue, expand, or modify the 
demonstration programs established by section 
457 of the Job Training Partnership Act [this 

section], as well as recommendations for legisla­
tive and administrative changes necessary to in­
crease nontraditional employment opportunities 
for women under the Job Training Partnership 
Act [this chapter).

§ 1752. Cooperative labor market information program

[See main volume for text of (a) to (e)]

(D Data on displaced farmers and ranchfra; scope of data; reporting requirements

(1) The Secretary shall develop, in coordination with the Secretary of Agriculture, 
statistical data relating to permanent dislocation of farmers and ranchers due to 
farm and ranch failures. Among the data to be included are—

(A) the number of such farm and ranch failures;
(B) the number of farmers and ranchers displaced;

(C) the location of the affected farms and ranches;
(D) the types of farms and ranches involved; and
(E) the identification of farm family members, Including spouses, and farm 

workers working the equivalent of a full-time job on the farm who are dislocated 
by such farm and ranch failures.

(2) The Secretary shall publish a report based upon such data as soon as 
practicable after the end of each calendar year. Such report shall include a 
comparison of data contained therein with data currently used by the Bureau of 
Labor Statistics in determining the Nation’s annual employment and unemployment 
rates and an analysis of whether farmers and ranchers are being adequately counted 
in such employment statistics. Such report shall also include an analysis of 
alternative methods for reducing the adverse effects of displacements of farmers 
and ranchers, not only on the individual farmer or rancher, but on the surrounding 

community.

(As amended Pub.L 100-418, Title VI, 5 6306(a), Aug. 23, 1988, 102 Stat 1540.)
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Part G—Training to Fulfill Affirmative Action Obugations

§ 1781. Affirmative action

LIBRARY REFERENCES *

‘194 H

§ 1791b. Eligibility for incentive bonuses
HISTORICAL AND STATUTORY NOTES

I

i

Civil Right* *-9 10.
C I S. Civil Right* f 59 et >cq.

SUBCHAPTER V-JOBS FOR EMPLOYABLE DEPENDENT
INDIVIDUALS INCENTIVE BONUS PROGRAM

(c) Young recipient

An eligible young recipient is an individual who—
(1) is receiving welfare assistance at the time determination of eligibility is 

made for programs under this chapter;

(2) is the head of a household;

(3) has not attained 22 years of age;
(4) has not completed secondary school or its equivalent; and

(5) had no marketable or significant work experience during the year preced­
ing determination of eligibility for programs under this chapter.

Legislative History
For legislative history and purpose of Pub.L. 

100-628, see 1988 U.S. Code Cong, and Adm. 
News, p. 4395.

§ 1791. Statement of purpose

It is the purpose of this subchapter to entitle each State to the payment of a bonus 
for the successful job placement of certain employable dependent individuals. 

(Pub.L 97-300, Title V, { 601, as added Pub.L 100-628, Title VII, § 712(aX3), Nov. 7, 1988, 102 
Stat 3248.)

LAW REVIEW COMMENTARIES
AIDS epidemic and the issues in the workplace.

Mary Ann E. Rousseau, 72 Mass.L.Rev. 51 
(1987).

Legislative History
For legislative history and purpose of Pub.L. 

100-628, see 1988 U.S. Code Cong, and Adm. 
News, p. 4395.
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The Social Security Act, referred to in pars.

(1XA). (2), (6), is Act Aug. 14, 1935, c. 531, 49
Stat. 620, as amended, which is classified general­
ly to chapter 7 (section 301 et seq.) of Title .42, 
The Public Health and Welfare. Part A of title
IV of the Social Security Act is classified generally
to part A (section 601 et seq.) of subchapter IV of 
chapter 7 of Title 42. Title XVI of the Social
Security Act is classified generally to subchapter
XVI (section 1381 et seq.) of chapter 7 of Title 42.

LIBRARY REFERENCES
WESTLAW Topic Nos. 209, 356A, 393.
CJ.S. Indians } 22.
CJ.S. Social Security and Public Welfare

H IB. U4
CJ.S. United States § 122.

Indians «=»7.

Social Security and Public Welfare 

seq.

United States «-82(2).

(b) Long-term recipient

An eligible long-term recipient is an individual who—

. (1) is a long-term recipient of welfare assistance;

(2) is the head of a household; and
(3) had no marketable or significant work experience during the year preced­

ing determination of eligibility for programs under this chapter.

(d) Blind or disabled recipient

An eligible blind or disabled recipient is an individual who—

(1) is blind or disabled;
(2) ia a long-term recipient of disability assistance; and
(3) had no marketable or significant work experience during the year preced­

ing determination of eligibility for programs offered under this chapter.

R2

$ 1791a. Definitions

For the purpose of this title­

fl) the term “welfare assistance” means—

(A) cash payments made pursuant to part A of title IV of the Social 
Security Act [42 U.S.C.A. § 601 et seq.] (relating to the aid to families with 
dependent children program);

(B) general welfare assistance to Indians, as provided pursuant to the 
Act of November 2, 1921 (25 U.S.C. (13)), commonly referred to as the 
Snyder Act; or

(C) cash assistance and medical assistance for refugees made available 
pursuant to 1522(e) of Title 8;

(2) the term "disability assistance” means benefits offered pursuant to title 
XVI of the Social Security Act [42 U.S.C.A. § 1381 et seq.] (relating to the 
supplemental security income program);

(3) the term "long-term recipient” means an individual who has received the 
benefits described in paragraphs (1) and (2) for 24 months during the 28-month 
period immediately preceding application for programs offered under this sub­
chapter,

(4) the term "continuous employment” means gainful employment under 
which wages or salaries are reportable for unemployment insurance purposes, 
and such wages or salaries are earned during a total of 4 out of 5 consecutive 
calendar quarters;

(5) the term “supported employment” has the meaning given such term by 
section 706(18) of this title; and

(6) the term “Federal contribution" means the amount of the Federal compo­
nent of cash payments to individuals within the participating State under the 
programs described in this section, including part A of title IV of the Social 
Security Act.

(Pub.L 97-300, Title V, { 502, as added Pub.L 100-628, Title VII, § 712(aX3), Nov. 7, 1988, 102
Stat 3248.)

HISTORICAL AND STATUTORY NOTES
For complete classification of that Act to the 
Code, see section 1305 of Title 42. and Tables. 

The Act of November 2, 1921, referred to in 
par. (1XB). is Act Nov. 2, 1921, c. 115, 42 Stat. 
208, which is classified to section 13 of Title 25. 

Indians.

(a) In general

An individual shall be eligible to be counted for the purpose of this subchapter if—

(1) the individual is—
(A) an eligible long-term recipient described in subsection (b) of this 

subsection;
(B) an eligible young recipient described in subsection (c) of this subsec­

tion;
(C) an eligible blind or disabled recipient described in subsection (d) of 

this subsection; or
(D) an eligible young blind or disabled recipient described in subsection 

(e) of this subsection; and
(2) the individual has met the requirements of section 1791c of this title.

I
iI
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§ 1791d. Amount of incentive bonui

§ 1791c. Additional eligibility requirements

(e) Young blind or disabled recipient

An eligible young blind or disabled recipient is an individual who—

(1) is blind or disabled;
(2) is receiving disability assistance at the time determination of eligibility is 

made for programs under this chapter;
(3) has not attained 22 years of age; and

(4) had no marketable or significant work experience during the year preced­
ing such determination of eligibility.

(Pub.L. 97-300, Title V, § 503, as added Pub.L. 100-628, Title VII, 5 712(aX3), Nov. 7, 1988,102 
Stat 3249.)

(c) Educational requirements

An individual described in section 1791b(c) or (e) of this title shall be considered to 
have met the requirements of subsection (aXl) of this section if the individual no 
longer receives welfare assistance and—

(1) reenrolls in secondary school or its equivalent and matriculates to the next 
grade level or its equivalent within 1 year of enrollment;

(2) enrolls in an accredited vocational or technical school not less than full 
time and is making satisfactory progress in a course of study which can 
reasonably be expected to lead to employment; or

GA

(b) Qualified earnings

An individual shall be considered to be earning a wage or income which meets the 
requirements of subsection (aX3) of this section if, during a period of continuous 
employment, the individual earns an income reportable for unemployment insurance 
purposes and does not receive cash benefits under the programs described in section 
1791a of this title.

References la Test

This chapter, referred to in subeec. (aXO. was 
in the original "this Act”, meaning Pub.L. 
97-300, Oct. 13, 1982, 96 Sul. 1322. ai amended, 
known as the Job Training Partnership Act, 
which ia claaaified principally to thia chapter (aec- 
lion 1501 et aeq.). For compleu clasaification of

Legblatire History

For legislative history and purpose of Pub.L.
100-628. see 1988 U.S. Code Cong, and Adm. 
News, p. 4395.

Legislative History

For legislative history and purpose of Pub.L.
100-628, see 1988 U.S. Code Cong, and Adm. 
News, p. 4395.

References In Test

This chapur, referred to in text, was in the 
original "this Act”, meaning Pub.L. 97-300, Oct. 
13, 1982, 96 Stat. 1322, as amended, known as the 
Job Training Partnership Act, which is classified 
principally to this chapter (section 1501 et seq ). 
For complete classification of this Act to the

(a) In general

The amount of the incentive bonus paid to each State shall be equal to the sum 

of—

HISTORICAL AND STATUTORY NOTES
this Act to the Code, see Short Title nou set out
under section 1501 of this title and Tables.

HISTORICAL AND STATUTORY NOTES

Code, see Short Title note set out under section
1501 of this title and Tables.

(3) obtains the equivalent of a secondary school diploma within 12 months 
following the individual's determination of eligibility for programs offered under 

this subchapter.
(Pub.L 97-300, Title V, { 504, as added Pub.L 100-628, Title VII, J 712(aX3), Nov. 7, 1988, 102 
Stat 3249.)

i|
Ii

(a) In general

An individual described in section 1791b of this title may not be considered eligible 
to be counted for the purpose of payment of an incentive bonus under this 
subchapter unless such individual—

(1) has successfully participated in education, training, or other activities 
offered under this chapter,

(2) has been placed in (A) unsubsidized, continuous employment or (B) sup­
ported employment following such participation;

(3) receives from such employment a wage or income which is greater than or 
equal to such individual’s placement bonus base; and

(4) no longer receives cash benefits provided under the assistance programs 
described in paragraphs (1) and (2) of section 1791a of this title, unless receipt of 
such benefits—

(A) is limited to 1 calendar quarter (or an equivalent period) during the 5 
calendar quarters used to determine continuous employment; and

(B) is caused by a termination of employment due to—

(I) a layoff or permanent closure of a plant or facility;

(ii) a relocation of Federal facilities; or

(iil) a natural disaster.

(1) 75 percent of the placement bonus base for each successful placement in 
employment of an individual described in section 1791b of this title;

(2) 75 percent of the placement bonus base for the second continuous year of 

such employment; and
(3) 75 percent of the placement bonus base for the third continuous year of 

such employment,
in excess of the number of such placements made in program year 1987 or such 
other base period as provided by agreement between the Governor and the Secre­

tary.

(b) Placement bonui base for purpowi of lection 17>lb(b) and (e)

For the purpose of this section, the placement bonus base­
fl) for an individual who qualifies under section 1791b(b) of this title is equal 

to the sum of the Federal contribution to amounts received by the individual and 
the family of such individual under a State plan approved under part A of title 
IV of the Social Security Act [42 U.S.C.A. § 601 et seq.], relating to aid to 
families with dependent children, or under section 1522(e) of Title 8, relating to 
cash assistance and medical assistance to refugees, or both, for the 2 fiscal 
years prior to the determination made under section 1791b of this title divided by 

2; and
.(2) for an individual who qualifies under section 1791b(c) of this title shall be 

the annual amount to which such individual would have been entitled for 1 year 
at the time of the determination of eligibility of the individual, if such individual 
has not received the benefits described in section 1791a(lXA) of this title for the 
prior year, under part A of title IV of the Social Security Act [42 U.S.C.A. § 601 
et seq.], relating to the aid to families with dependent children program, or 
section 1522(e) of Title 8 relating to cash assistance and medical assistance to 

refugees.

(e) Placement bonui bale for purpowi of lection 17Slb<d) and (e)

For the purpose of this section, the placement bonus base­
fl) for an individual who qualifies under section 1791b(d) of this title is equal 

to the sum of the Federal contribution to amounts received by the individual 
under title XVI of the Social Security Act [42 U.S.C.A. § 1381 et seq.] relating to 
supplemental security income for the 2 fiscal years prior to the determination 
made under section 1791b of this title divided by 2; and

(2) for an individual who qualifies under section 1791b(e) of this title shall be 
the annual amount to which such individual would have been entitled for 1 year 
at the time of the determination of eligibility of the individual, if such individual 
has not received the benefits described in section 1791a(2) of this title for the 

65
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§ 1791e. Applications and verification required

HISTORICAL AND STATUTORY NOTES

66

HISTORICAL AND STATUTORY NOTES

Codiflcatlon

A prior section 505 of Pub.L. 97-300, The Job 
Training Partnership Act, was added by Pub.L. 
100-418, Title VI, § 6307(a), Aug. 23, 1988, 102 
Stat. 1541, which was classified to section 1505 of 
this title.

Legislative History

For legislative history and purpose of Pub.L. 
100-628, see 1988 U.S. Code Cong, and Adm. 
News, p. 4395.

••.4
i

References la Text
The Social Security Act, referred to in subsecs, 

(b) and (c), is Act Aug. 14, 1935, c. 531, 49 Stat. 
620, as amended, which is classified generally to 
chapter 7 (section 301 et seq.) of Title 42, The 
Public Health and Welfare. Part A of Title IV of 
the Social Security Act is classified generally to 
part A (section 601 el seq.) of subchapter IV of 
chapter 7 of Title 42. Title XVI of the Social 
Security Act is classified generally to subchapter 
XVI (section 1381 et seq.) of chapter 7 of Title 42. 
For complete classification of that Act to the 
Code, see section 1305 of Title 42, and Tables.

(a) Notice of intent to participate

Any State seeking to participate in the incentive bonus program established under 
this subchapter shall notify the Secretary of its intent to do so not later than 30 days 
before the beginning of its first program year of participation.

(e) Notice of approval or denial

The Secretary shall inform a State within 60 days after receipt of the application 
as to whether or not its application has been approved. The Secretary may not 
approve an application for payment of an incentive bonus without adequately 
verifying the accuracy of the information contained in the application. There shall 
be a rebuttable presumption that an individual is eligible to be counted for the 
purpose of payment of an incentive bonus under this subchapter. When appropriate, 
the Secretary may use a sampling methodology for such verifications in a manner 
approved by the Comptroller General of the United States.

(c) Ratable increaaes
If any additional amount is made available for carrying out this subchapter for 

any program year after the application of the preceding sentence, such additional 
amount shall be allocated among the States by increasing such payments in the same 
manner as they were reduced, except that no such State shall be paid an amount 
which exceeds the amount which it is eligible to receive under this section.

(Pub.L. 97-300, Title V, § 507, as added Pub.L 100-628, Title VII, § 712(aX3), Nov. 7, 1988, 102 

Stat. 3252.)

prior year under title XVI of the Social Security Act [42 U.S.C.A. § 1381 et seq.], 
relating to supplemental security income.

(Pub.L 97-300, Title V, J 505, as added Pub.L 100-628, Title VII, 6 712(aX3), Nov. 7, 1988, 102 
Stat 3250.)

(b) Application

(1) Any State seeking to receive an incentive bonus under this subchapter shall 
submit an application to the Secretary. Such application shall contain or be accom­
panied by such information and assurances as the Secretary may reasonably require 
in order to ensure compliance with this subchapter. Each application shall contain, 
at a minimum—

(A) the placement bonus base for eligible individuals who serve to qualify the 
State for an incentive bonus; and

(B) (1) a brief description of the unsubsidized employment or supported em­
ployment of such individuals; or

(ii) a description of participation in educational activities, as permitted under 
’ section 1791c of this title, by such individuals.

(2) The application to participate in the incentive bonus program shall be sub­
mitted to the Secretary according to a schedule established by the Secretary in order 
to facilitate and expedite the processing, verification, and prompt payment of 
incentive bonuses.

§ 1791g. Use of incentive bonus funds

(a) Use of incentive bonus funds
After submission and approval of an application for an incentive bonus payment 

and before receipt of such payment, the Governor of such State may reserve from 
State funds an amount equal to the amount of a bonus incentive requested in the 
application for the purpose of making expenditures in accordance with this subchap­
ter. Bonus payments received thereafter may be used for reimbursement of such 

expenditures.

(b) Limitations
(1 )(A) During any program year, the Governor may use an amount not to exceed 

15 percent of the State’s total bonus payments or amounts reserved under subsec­
tion (a) of this section for administrative costs incurred under this subchapter, 
including data and information collection and compilation, recordkeeping, or the 
preparation of applications for incentive bonuses.

(B) The amount of incentive bonus payments or the amounts reserved under 
subsection (a) of this section which remain after the deduction of administrative 
expenses under paragraph (1) shall be distributed to service delivery areas within the 
State in accordance with an agreement between the Governor and representatives of 
such areas Such agreement shall reflect an equitable method of distribution which 
is based on the degree to which the efforts of such area contributed to the State’s 
qualification for an incentive bonus payment under this subchapter.

(2)(A) Subject to subparagraph (B), a maximum of 10 percent of the amounts 
received under this subchapter in any program year by each service delivery area 
may be used for the administrative costs of establishing and maintaining systems 
necessary for operation of programs under this subchapter, including incentive 
payments described in subsection (c) of this section, technical assistance, data and 
information collection and compilation, management information systems, post- 

R7

§ 1791f. Payments

(a) In general
For each program year for which funds are appropriated to carry out this 

subchapter, the Secretary shall pay to each participating State the amount that State 

is eligible to receive under this section.

(b) Ratable reduction*
If the amount so appropriated is not sufficient to pay to each State the amount 

each State is eligible to receive, the Secretary shall ratably reduce the amount paid 

to each State.

Legialative Hlatory
For legislative history and purpose of Pub.L.

100-628, see 1988 U.S. Code Cong, and Adm. 

News, p. 4395.

(d) Service delivery area participation

Participation by a State in the incentive bonus program established under this 
subchapter shall not prevent any service delivery area within the State from 
refusing to participate in such program.

(Pub.L. 97-300, Title V, } 506, as added Pub.L. 100-628, Title VII, t 712(aX8), Nov. 7, 1988, 102
Stat 3251.)

Legislative History
For legislative history and purpose of Pub.L. 

100-628, see 1988 U.S. Code Cong, and Adm. 
News, p. 4395.
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HISTORICAL AND STATUTORY NOTES

} I791h. Information and data collection

HISTORICAL AND STATUTORY NOTES

RQ

I
<

(c) Annual aurvey

The Secretary shall conduct an annual survey of States participating in programs 
under this subchapter and shall report to the Congress concerning—

(1) the success of such States in gathering the data and information required 
under this subchapter, and

(2) methods for improving and refining the ability of such States to gather 
the data and information required under this subchapter.

(Pub.L 97-300, Title V, J 509, as added Pub.L 100-628, Title VII, j 712(aX3), Nov. 7, 1988, 102
Stat 3253.)

(b) Refulatione

The Secretary, the Secretary of Health and Human Services, and the Secretary of 
the Interior jointly shall issue regulations regarding the sharing, among States 
participating in the programs under this subchapter, of the data and information 
necessary to fulfill the requirements of this subchapter. Such regulations shall 
provide for—

(1) the maintenance of confidentiality of the information so shared, in accord­
ance with Federal and State privacy laws, and

(2) penalties for any violation of such regulations.

(a) Technical aMtatance

In order to facilitate the collection, exchange, and compilation of data and 
information required by this subchapter, the Secretary shall, within 90 days after 
November 7, 1988, begin providing, on an ongoing basis, technical assistance to the 
States. Such assistance shall include, at a minimum, cost-effective methods for 
using State and Federal records to which the Secretary has lawful access.

i
i

LcsUtadw History
For legislative history and purpose of Pub.L. 

100-628, see 1988 U.S. Code Cong and Adm. 
News, p. 4395.

(d) Application of section relating to administrative adjudications

Section 1576 of this title, relating to administrative adjudication, shall apply to the 
distribution of incentive bonus payments under this section.

(Pub.L 97-300, Title V, § 508, as added Pub.L 100-628, Title VII, § 712(aX3), Nov. 7, 1988, 102 
Stat 3252.)

program followup activities, and research and evaluation activities. The balance of 
funds not so expended shall be used for activities similar to activities described in 
section 1604 of this title.

(B) If a service delivery area determines that administrative costs under this 
subchapter will exceed the 10 percent administrative allocation, such area may use 
an additional 5 percent allocation of bonus payments or amounts reserved under 
subsection (a) of this section for such activities if such area demonstrates to the 
Governor that the administering agency in the area needs additional funds to 
continue administrative activities under this subchapter.

(e) Incentive payments to service providers

Each service delivery area may make incentive payments to service providers 
within its service delivery area, including participating State and local agencies, and 
community-based organizations, that demonstrate effectiveness in delivering employ­
ment and training services to individuals such as those described in section 1791b of 
this title.

'I
II

(d) Allocation
Funds received under this section may be allocated to State agencies or service 

delivery areas within the State for expenditure in accordance with this subchapter.

(e) Notice of proposed rulemaking
Not later than 3 months after November 7, 1988, the Secretary shall issue a notice 

of proposed rulemaking with respect to this subchapter and shall allow not less than 
60 days for public comment. Final regulations shall be issued not later than 7 

months following November 7, 1988.
(Pub.L 97-300, Title V, § 510, as added Pub.L 100-628, Tide VII, § 712(aX3), Nov. 7, 1988, 102 

Stat 3253.)

Legislative History
For legislative history and purpose of Pub.L.

100-628, see 1988 U.S. Code Cong, and Adm.
News, p. 4395.

§ 1791j. Evaluation and performance standards

(a) Evaluation
The Secretary shall conduct or provide for an evaluation of the incentive bonus 

program authorized under this subchapter. The Secretary shall consider—

69

§ 17911. Start-up costs

(a) Application
Before notifying the Secretary of an intent to participate in the incentive bonus 

program established under this subchapter, a State may apply to the Secretary for 
financial assistance in accordance with this section. Such application shall be 
submitted to the Secretary not later than 120 days before the beginning of the 

program year.

(b) Contents
Applications submitted under this section shall contain such information as the 

Secretary may reasonably require.

(c) Determinations of awards
(1) The Secretary shall determine the amounts to be awarded based on the need 

demonstrated in the application submitted by the State.

(2) The Secretary shall notify the State of the determination made under this 
section no later than 60 days after receiving such State’s application.

(3XA) Funds received by a State under this section shall be available for expendi­
ture for the first 2 program years of such State’s participation under this subchap­
ter, beginning with the program year following the program year in which a 
determination under this section is made. Expenditure of such funds (or any portion 
thereof) shall be considered an agreement by the State to participate in accordance 
with this subchapter for a period of not less than 2 consecutive program years, 
beginning with the first program year in which such funds become available for 

expenditure.
(B) Funds awarded to the State which remain unexpended at the end of such 2 

program years shall be reallocated by the Secretary to other participating States.

(C) Funds received under this section by the State shall be used for activities such 
as those described in section 1791g of this title and for higher costa incurred in 
overcoming the substantial barriers to employment experienced by individuals eligi­

ble under this subchapter.

Legidatlve Hlatory
For legislative history and purpose of Pub.L.

100-628, see 1988 U.S. Code Cong, and Adm. 

News, p. 4395.
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LAW REVIEW COMMENTARIES

Joint employer doctrine under the Federal Mi­
grant and Seasonal Agricultural Workers Protec­
tion Act. Note, 18 Rutgers L.J. 863 (1987).
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Legislative History

For legislative history and purpose of Pub.L. 
100-628, see 1988 U.S. Code Cong, and Adm. 
News, p. 4395.

Legislative History

For iegislstive history and purpose of Pub.L. 
99-603, see 1986 U.S. Code Cong, and Adm. 
News. p. 3649.

Licenses «=11(5).
C.J.S. Agriculture § 4.5. 
C.J.S. Licenses § 34.

References la Text

This chapter, referred to in subsec. (aXO w“ 
the original “this Act", meaning Pub.L. 97-300, 
Oct. 13, 1982, 96 Stat. 1322, as amended, known 
as the Job Training Partnership Act, which is 
classified principally to thia chapter (section 1501 
et seq.). For complete classification of this Act to

Employees
Generally 11 
Specific activities 12 

Fann labor contractor
Nonprofit association 7a 

Independent contractors 13

LAW REVIEW COMMENTARIES

Joint employer doctrine under the Federal Mi­
grant and Seasonal Agricultural Workers’ Protec­
tion Act. 18 Rutgers LJ. 863 (1987).

{ 1802. Definitions

As used in this chapter­ requirement for “farm labor contractors." Men­
doza v. Wight Vineyard Management, C.A.9 
(Cal.) 1986, 783 F.2d 941.

Buyer of grower’s cucumbers was not "employ­
er" of workers, who were hired to pick cucumbers 
by licensed crew leader engaged in business of 
hand-harvest labor, within meaning of Fair Labor 
Standards Act and buyer was not "agricultural 
employer" within meaning of Migrant and Sea­
sonal Agricultural Worker Protection Act; em­
ployment of workers took place at grower’s farms, 
buyer did not exercise control over workers, and 
crew leader was solely in charge of hiring and 
firing workers. Gonzalez v. Puente, W.D.Tex. 
1988, 705 F.Supp. 331.

Fact that migrant workers and farm labor con­
tractors worked only for owners of farms on 
seasonal basis did not vitiate essential permanency

(1) whether the program results in increased service under this chapter to 
long-term welfare recipients and other hard-to-serve individuals;

(2) whether the program results is sustained employment of such welfare 
recipients and individuals, with resultant welfare and other cost savings to the 
Federal Government;

(3) whether the program is administratively feasible and cost effective;
<4) whether the services provided to other eligible participants under part A 

of subchapter II of this chapter are affected by the implementation and 
operation of the incentive bonus program; and

(5) such other factors as the Secretary deems appropriate.

(b) Report to Congnas

Not later than January 1, 1996, the Secretary shall report to the Congress on the 
effectiveness of the incentive bonus program authorized under this subchapter. 
Such report shall include an analysis of the costs of such program and the results of 
such activities.

19S6 Amendment
Par. (SXBXii). Pub.L. 99-603, § IOl(bXlXA). 

aubatituted "1101(aXI5XHXuXa)" for 

"HOKaXlSXiiX*)”

Par. (lOXBXiii).
§ 101(bXlXA), aubatituted
“ll0l(aX15XHXiiX*)” for "IIOl(aX15XHXii)’’.

Effective Date of 1986 Amendment
Section 101(bX2) of Pub.L. 99-603, as amended 

Pub.L. 100-525, § 2(aX2), Oct. 24, 1988, 102 
Stat. 2610, provided that: "The amendments 
made by paragraph (1) (amending this section and 
sections 1813 and 1851 of this title and repealing 
section 1816 of this title] shall apply to the em-

1. Agricultural employers
Grower was not "employer" of farm workers 

within meaning of Migrant and Seasonal Agri­
cultural Worker Protection Act, where farm labor 
contractor, hired by grower, was responsible for 
welfare of crew, contractor recruited crew and 
arranged for their housing and transportation, 
contractor separately determined wages for crew, 
and crew was hired to perform skilled work of 
operating mule train. Howard v. Malcolm, C.A.4 
(N.C.) 1988, 852 F.2d 101.

Vineyard management companies, which did 
not own the vineyards but which did operate

71

(c) Performance standard

The Secretary shall establish a performance standard which weights performance 
outcomes under this subchapter to reflect the higher costs incurred in overcoming 
the substantial barriers to employment experienced by individuals eligible under this 
subchapter. Not later than 2 years after the first program year, the Secretary shall 
prepare and submit to the Congress a report on the effect of such standard. 

(Pub.L. 97-300, Title V, § 511, as added Pub.L. 100-628, Title VII, { 712(aX3), Nov. 7, 1988, 102 
Stat 8254.)

(10XA) Except as provided in subparagraph (B), the term "seasonal agri­
cultural worker" means an individual who is employed in agricultural employ­
ment of a seasonal or other temporary nature and is not required to be absent 
overnight from his permanent place of residence—

[See main volume for text of (i) and (ii)J

(B) The term "seasona) agricultural worker” does not include—

(1) any migrant agricultural worker;
(ID any immediate family member of an agricultural employer or a farm 

labor contractor; or
(Hi) any temporary nonimmigrant alien who is authorized to work in 

agricultural employment in the United States under sections 
1101(aX16XHXiiX») and 1184(c) of Title 8.

[See main volume for text of (11) and (It)]

(As amended Pub.L. 99-603, Title I, } 101(bXlXA), Nov. 6, 1986, 100 Stat 3372.)

HISTORICAL AND STATUTORY NOTES
ployment, recniilment, referral, or utilization of 
the services of sn individual occurring on or after 
the first day of the seventh month beginning after 
the dale of the enactment of this Act [Nov. 6, 
1986]; except that if the provisions of section 
274A of the Immigratioa and Nationality Act 
[section 1324a of Title 8, Aliens and Nationality] 
are terminated as of a date under subsection (/) of 
such section, then such amendments shall no long­
er apply as of such date".

HISTORICAL AND STATUTORY NOTES
the Code, see Short Title note set out under 
section 1501 of this title and Tables.

[See main volume for text of (1) to (7)]

(8)(A) Except as provided in subparagraph (B), the term "migrant agri­
cultural worker” means an individual who is employed in agricultural employ­
ment of a seasonal or other temporary nature, and who is required to be absent 
overnight from his permanent place of residence.

(B) The term "migrant agricultural worker” does not include— 

(D any immediate family member of an agricultural employer or a farm 
labor contractor; or

(11) any temporary nonimmigrant alien who is authorized to work in 
agricultural employment in the United States under sections 
1101(aX15XHXiiXa) and 1184(c) of Title 8.

NOTES OF DECISIONS
them, were included within the “agricultural em­
ployer" exemption from the Migrant and Seasonal 
Agricultural Worker Protection Act’s registration 
requirement for “farm labor contractors." Men-


