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SUBCHAPTER I—PURPOSES; DEFINITIONS

§3001. Purposes
The purposes of this chapter are—

(1) to provide a new educational assistance program to assist 
in the readjustment of members of the Armed Forces to civil­
ian life after their separation from military service;

(2) to extend the benefits of a higher education to qualifying 
men and women who might not otherwise be able to afford 
such an education;

(3) to provide for vocational readjustment and to restore lost 
educational opportunities to those service men and women who 
served on active duty after June 30, 1985;

(4) to promote and assist the All-Volunteer Force program 
and the Total Force Concept of the Armed Forces by establish­
ing a new program of educational assistance based upon serv-

(249)
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SUBCHAPTER II—BASIC EDUCATIONAL ASSISTANCE

Basic educational assistance entitlement for service on active duty.
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other on-job training approved as provided in clause (1) or (2), 
as appropriate, of section 3687(a) of this title, and (ii) a coopera-

fense, except that it means the Secretary of Transportation with 
respect to the Coast Guard when it is not operating as a service in

tive program (as defined in section 3482(a)(2) of this title).
(4) The term "Selected Reserve” means the Selected Reserve of 

the Ready Reserve of any of the reserve components (including the 
Army National Guard of the United States and the Air National 
Guard of the United States) of the Armed Forces, as required to be 
maintained under section 268(b) of title 10.

(5) The term “Secretary of Defense” means the Secretary of De- 

the Navy.
(6) The term “active duty” does not include any period during 

which an individual (A) was assigned full time by the Armed 
Forces to a civilian institution for a course of education which was 
substantially the same as established courses offered to civilians,
(B) served as a cadet or midshipman at one of the service acade­
mies, or (C) served under the provisions of section 511(d) of title 10 
pursuant to an enlistment in the Army National Guard or the Air 
National Guard, or as a Reserve for service in the Army Reserve, 
Naval Reserve, Air Force Reserve, Marine Corps Reserve, or Coast 
Guard Reserve.

(7) The term “active duty” includes full-time National Guard 
duty first performed after November 29, 1989, by a member of the 
Army National Guard of the United States or the Air National 
Guard of the United States in the member’s status as a member of 
the National Guard of a State for the purpose of organizing, admin­
istering, recruiting, instructing, or training the National Guard.

ice on active duty or a combination of service on active duty 
and in the Selected Reserve (including the National Guard) to 
aid in the recruitment and retention of highly qualified person­
nel for both the active and reserve components of the Armed 
Forces;

(5) to give special emphasis to providing educational assist­
ance benefits to aid in the retention of personnel in the Armed 
Forces; and

(6) to enhance our Nation’s competitiveness through the de­
velopment of a more highly educated and productive work 
force.

(Added P.L. 98-525, § 702(aXD; amended P.L. 100-48, § 5; P.L. 102- 
83, § 5(a).)

§ 3002. Definitions
For the purposes of this chapter—
(1) The term “basic educational assistance” means educational 

assistance provided under subchapter II of this chapter.
(2) The term “supplemental educational assistance” means edu­

cational assistance provided under subchapter III of this chapter.
(3) The term “program of education”—

(A) has the meaning given such term in section 3452(b) of 
this title, and

(B) in the case of an individual who is not serving on active 
duty, includes (i) a full-time program of apprenticeship or of

CH. 30—ALL-VOLUNTEER FORCE ED. ASST. 

§ 563(a); P.L. 102-83, § 5(a), (cXD.)

SUBCHAPTER II—BASIC EDUCATIONAL ASSISTANCE 

§3011. Basic educational assistance entitlement for service on 
active duty

(a) Except as provided in subsection (c) of this section, each indi­
vidual—

(1) who—
(A) after June 30, 1985, first becomes a member of the 

Armed Forces or first enters on active duty as a member 
of the Armed Forces and—

(i) who (I) serves, as the individual’s initial obligated 
period of active duty, at least three years of continu­
ous active duty in the Armed Forces, or (II) in the case 
of an individual whose initial period of active duty is 
less than three years, serves at least two years of con­
tinuous active duty in the Armed Forces; or

(ii) who serves in the Armed Forces and is dis­
charged or released from active duty (I) for a service- 
connected disability, for a medical condition which 
preexisted such service on active duty and which the 
Secretary determines is not service connected, for 
hardship, or for a physical or mental condition that 
was not characterized as a disability and did not result 
from the individual’s own willful misconduct but did 
interfere with the individual’s performance of duty, as 
determined by the Secretary of each military depart­
ment in accordance with regulations prescribed by the 
Secretary of Defense or by the Secretary of Transpor­
tation with respect to the Coast Guard when it is not 
operating as a service in the Navy; (II) for the conven­
ience of the Government, in the case of an individual 
who completed not less than 20 months of continuous 
active duty, if the initial obligated period of active 
duty of the individual was less than three years, or in 
the case of an individual who completed not less than 
30 months of continuous active duty if the initial obli­
gated period of active duty of the individual was at 
least three years; or (III) involuntarily for the conven­
ience of the Government as a result of a reduction in 
force, as determined by the Secretary of the military 
department concerned in accordance with regulations 
prescribed by the Secretary of Defense or by the Secre­
tary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the 
Navy; or

(B) as of December 31, 1989, is eligible for educational as­
sistance benefits under chapter 34 of this title and was on 
active duty on October 19, 1984, and without a break in 
service since October 19, 1984, and—



I

§3012CH. 30—ALL-VOLUNTEER FORCE ED. ASST.2531L-VOLUNTEER FORCE ED. ASST. 252§3011

I; P.L.

I

cordance with regulations prescribed by the Secretary 
of Defense or by the Secretary of Transportation with

ligated period of active duty 
described in clause (1)(A) of

successfully completed the equivalent of 12 semester hours in 
program of education leading to a standard college degree, ar

(i) after June 30, 1985, serves at least three years of 
continuous active duty in the Armed Forces; or

(ii) after June 30, 1985, is discharged or released 
from active duty (I) for a service-connected disability, 
for a medical condition which preexisted such service 
on active duty and which the Secretary determines is 
not service connected, for hardship, or for a physical 
or mental condition that was not characterized as a 
disability, as described in subparagraph (AXiiXD of this 
paragraph; (II) for the convenience of the Government, 
if the individual completed not less than 30 months of 
continuous active duty after that date, or (III) involun­
tarily for the convenience of the Government as a 
result of a reduction in force, as determined by the 
Secretary of the military department concerned in ac-

respect to the Coast Guard when it is not operating as 
a service in the Navy;

(2) who completed the requirements of a secondary school di­
ploma (or equivalency certificate) not later than—

(A) the original ending date of the individual’s initial ob­
ligated period of active duty in the case of an individual 
described in clause (1XA) of this subsection, regardless of 
whether the individual is discharged or released from 
active duty on such date; or

(B) December 31, 1989, in the case of an individual de­
scribed in clause (1XB) of this subsection;

except that (i) an individual described in clause (1)(B) of this 
subsection may meet the requirement of this clause by having 
successfully completed the equivalent of 12 semester hours in a 
program of education leading to a standard college degree, and 
(ii) an individual described in clause (1XA) of this subsection 
may meet such requirement by having successfully completed 
the equivalent of such 12 semester hours before the end of the 
individual’s initial obligated period of active duty; and

(3) who, after completion of the service described in clause (1) 
of this subsection—

(A) continues on active duty;
(B) is discharged from active duty with an honorable dis­

charge;
(C) is released after service on active duty characterized 

by the Secretary concerned as honorable service and is 
placed on the retired list, is transferred to the Fleet Re­
serve or Fleet Marine Corps Reserve, or is placed on the 
temporary disability retired list; or

(D) is released from active duty for further service in a 
reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service;

is entitled to basic educational assistance under this chapter. 
(Added P.L. 98-525, § 702(aXD; amended P.L. 99-145, § 674; P.L. 99- 
576, §§307(aXD, 321(1), 702(8); P.L. 100-48, § 3(a); P.L. 100-689,

§§ 102(a), 104(a), lll(aX2XA); P.L. 101-237, §§409, 421,
101-510, § 562(a); P.L. 102-16, § 10(aXD; P.L. 102-83, § 5(a).)

(b) The basic pay of any individual described in subsection
(a)(1)(A) of this section who does not make an election under sub­
section (cXD of this section shall be reduced by $100 for each of the 
first 12 months that such individual is entitled to such pay. Any 
amount by which the basic pay of an individual is reduced under 
this chapter shall revert to the Treasury and shall not, for pur­
poses of any Federal law, be considered to have been received by or 
to be within the control of such individual.
(Added P.L. 98-525, § 702(aXD; amended P.L. 99-576, § 303(a)(1); 
P.L. 100-689, § 103(bXD; P.L. 102-83, § 5(a).)

(cXD An individual described in subsection (aXD(A) of this section 
may make an election not to receive educational assistance under 
this chapter. Any such election shall be made at the time the indi­
vidual initially enters on active duty as a member of the Armed 
Forces. Any individual who makes such an election is not entitled 
to educational assistance under this chapter.

(2) An individual who after December 31, 1976, receives a com­
mission as an officer in the Armed Forces upon graduation from 
the United States Military Academy, the United States Naval 
Academy, the United States Air Force Academy, or the Coast 
Guard Academy or upon completion of a program of educational 
assistance under section 2107 of title 10 is not eligible for educa­
tional assistance under this section.
(Added P.L. 98-525, § 702(aXD; amended P.L. 102-83, § 5(a).)

(dXD For purposes of this chapter, any period of service described 
in paragraphs (2) and (3) of this subsection shall not be considered 
a part of an individual’s initial obligated period of active duty.

(2) The period of service referred to in paragraph (1) is any 
period terminated because of a defective enlistment and induction 
based on—

(A) the individual’s being a minor for purposes of service in 
the Armed Forces;

(B) an erroneous enlistment or induction; or
(C) a defective enlistment agreement.

(3) The period of service referred to in paragraph (1) is also any 
period of service on active duty which an individual in the Selected 
Reserve was ordered to perform under section 672, 673, 673b, 674, 
or 675 of title 10 for a period of less than 2 years.
(Added P.L. 100-689, § 111(a)(3); amended P.L. 101-510, § 562(b); 
P.L. 102-83, § 5(a).)
§3012. Basic educational assistance entitlement for service in the 

Selected Reserve
(a) Except as provided in subsection (d) of this section, each indi­

vidual—
(1) who—

(A) after June 30, 1985, first becomes a member of the 
Armed Forces or first enters on active duty as a member 
of the Armed Forces and—
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(i) serves, as the individual’s initial obligated period

lected Reserve during which the individual partici­
pates satisfactorily in training as required by the Sec-

(2) who, before completion of the service described in clause 
(1) of this subsection, has completed the requirements of a sec­

prescribed by the Secretary concerned by regulation) during 
which the member is not able to locate a unit of the Selected
Reserve of the member’s Armed Force that the member is eli­
gible to join or that has a vacancy; or

i

cessfully completed the equivalent of 12 semester hours in a 
program of education leading to a standard college degree, and 

individual described in clause (1XA) of this subsection

ondary school diploma (or an equivalency certificate), except 
that (i) an individual described in clause (1)(B) of this subsec­
tion may meet the requirement of this clause by having suc-

(ii) an
may meet such requirement by having successfully completed 
the equivalent of such 12 semester hours before the end of the 
individual’s initial obligated period of active duty; and

(3) who, after completion of the service described in clause (1) 
of this subsection—

(A) is discharged from service with an honorable dis­
charge, is placed on the retired list, or is transferred to the 
Standby Reserve or an element of the Ready Reserve other 
than the Selected Reserve after service in the Selected Re­
serve characterized by the Secretary concerned as honora­
ble service; or

(B) continues on active duty or in the Selected Reserve; 
is entitled to basic educational assistance under this chapter.
(Added P.L. 98-525, § 702(a)(1); amended P.L. 99-145, § 674; P.L. 99- 
576, §§ 307(a)(2), 321(2); P.L. 100-48, § 3(b); P.L. 100-689, §§ 102(b)(1), 
104(b), Ul(a)(2XB); P.L. 101-237, §§ 409, 423(a); P.L. 102-83, § 5(a).) 

(bXIXA) The requirement of two years of service under clauses
(l)(AXi) and (lXB)(i) of subsection (a) of this section is not applicable 
to an individual who is discharged or released, during such two 

retary concerned; or
(B) as of December 31, 1989, is eligible for educational as­

sistance under chapter 34 of this title and was on active 
duty on October 19, 1984, and without a break in service 
since October 19, 1984, and—

(i) after June 30, 1985, serves at least two years of 
continuous active duty in the Armed Forces, subject to 
subsection (b) of this section, characterized by the Sec­
retary concerned as honorable service; and

(ii) after June 30, 1985, subject to subsection (b) of 
this section and beginning within one year after com­
pletion of such two years of service, serves at least 
four continuous years in the Selected Reserve during 
which the individual participates satisfactorily in 
training as prescribed by the Secretary concerned;

duty in the Armed rorces, subject to subsection (b) ot 
this section, characterized by the Secretary concerned 
as honorable service; and

(ii) subject to subsection (b) of this section and begin­
ning within one year after completion of the service 
on active duty described in subclause (i) of this clause, 
serves at least four years of continuous duty in the Se- 

years, from active duty in the Armed Forces (i) for a service-con- 
nected disability, (ii) for a medical condition which preexisted such 
service on active duty and which the Secretary determines is not 
service connected, (iii) for hardship, (iv) in the case of an individual 
discharged or released after 20 months of such service, for the con­
venience of the Government, (v) involuntarily for the convenience 
of the Government as a result of a reduction in force, as deter­
mined by the Secretary of the military department concerned in 
accordance with regulations prescribed by the Secretary of Defense 
or by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, or (vi) for 
a physical or mental condition that was not characterized as a dis­
ability, as described in section 3011(aXlXAXiiXD of this title.

(B) The requirement of four years of service under clauses 
(IXAXii) and (lXB)(ii) of subsection (a) of this section is not applica­
ble to an individual—

(i) who, during the two years of service described in clauses 
(IXAXi) and (IXBXi) of subsection (a) of this section, was dis­
charged or released from active duty in the Armed Forces for a 
service-connected disability, for a medical condition which 
preexisted such service on active duty and which the Secretary 
determines is not service connected, or for a physical or mental 
condition not characterized as a disability, as described in sec­
tion 3011(aXlXAXiiXI) of this title, if the individual was obligat­
ed, at the beginning of such two years of service, to serve such 
four years of service; or

(ii) who, during the four years of service described in clauses 
(IXAXii) and (IXBXii) of subsection (a) of this section, is dis­
charged or released from service in the Selected Reserve (I) for 
a service-connected disability, (II) for a medical condition 
which preexisted the individual’s becoming a member of the 
Selected Reserve and which the Secretary determines is not 
service connected, (III) for hardship, (TV) in the case of an indi­
vidual discharged or released after 30 months of such service 
for the convenience of the Government, (V) involuntarily for 
the convenience of the Government as a result of a reduction 
in force, as determined by the Secretary of the military depart­
ment concerned in accordance with regulations prescribed by 
the Secretary of Defense or by the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a 
service in the Navy, or (VI) for a physical or mental condition 
not characterized as a disability, as described in section 
3011(aXlXAXiiXD of this title.

(2) After an individual begins service in the Selected Reserve 
within one year after completion of the service described in clause 
(AXi) or (BXi) of subsection (aXD of this section, the continuity of 
service of such individual as a member of the Selected Reserve 
shall not be considered to be broken—

(A) by any period of time (not to exceed a maximum period

of active duty, at least two years of continuous active 
duty in the Armed Forces, subject to subsection (b) of
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in paragraphs (2) and (3) of this subsection, each individual entitled 
to basic educational assistance under section 3018 of this title is en-

i

I

S 3012

(B) by any"other period of time (not to exceed a maximum 
period prescribed by the Secretary concerned by regulation) 
during which the member is not attached to a unit of the Se­
lected Reserve that the Secretary concerned, pursuant to regu­
lations, considers to be inappropriate to consider for such pur­
pose.

(Added P.L. 98-525, § 702(a)(1); amended P.L. 99-576, § 321(2); P.L. 
100-689, §102(bXD; P.L. 101-237, § 423(aXD, (bXD; P-L. 101-510, 
§ 562(aX3); P.L. 102-83, § 5(a), (cXD.)

(c) The basic pay of any individual described in subsection
(a)(1)(A) of this section who does not make an election under sub­
section (dXD of this section shall be reduced by $100 for each of the 
first 12 months that such individual is entitled to such pay. Any 
amount by which the basic pay of an individual is reduced under 
this chapter shall revert to the Treasury and shall not, for pur­
poses of any Federal law, be considered to have been received by or 
to be within the control of such individual. 
(Added P.L. 98-525, § 702(aXD; amended P.L. 99-576, § 303(aX2); 
P.L. 100-689, § 103(bXD; P-L. 102-83, § 5(a).)

(dXD An individual described in subsection (aXD(A) of this sec­
tion may make an election not to receive educational assistance 
under this chapter. Any such election shall be made at the time 
the individual initially enters on active duty as a member of the 
Armed Forces. Any individual who makes such an election is not 
entitled to educational assistance under this chapter.

(2) An individual who after December 31, 1976, receives a com­
mission as an officer in the Armed Forces upon graduation from 
the United States Military Academy, the United States Naval 
Academy, the United States Air Force Academy, or the Coast 
Guard Academy or upon completion of a program of educational 
assistance under section 2107 of title 10 is not eligible for educa­
tional assistance under this section.
(Added P.L. 98-525, § 702(aXD; amended P.L. 102-83, § 5(a).)

(eXD An individual described in subclause (I) or (III) of subsection 
(bXIXBXii) of this section may elect entitlement to basic educational 
assistance under section 3011 of this title, based on an initial obli­
gated period of active duty of two years, in lieu of entitlement to 
assistance under this section.

(2) An individual who makes the election described in paragraph
(1) of this subsection shall, for all purposes of this chapter, be con­
sidered entitled to educational assistance under section 3011 of this 
title and not under this section. Such an election is irrevocable. 
(Added P.L. 100-689, § 105; amended P.L. 102-83, § 5(a), (c)(1).)

§ 3013. Duration of basic educational assistance
(aXD Subject to section 3695 of this title and except as provided 

in paragraph (2) of this subsection, each individual entitled to basic 
educational assistance under section 3011 of this title is entitled to 
36 months of educational assistance benefits under this chapter (or 
the equivalent thereof in part-time educational assistance).
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(2) Subject to section 3695 of this title and subsection (dTof this 
section, in the case of an individual described in section 
3011(aXlXAXiiXI) or (III) of this title who is not also described in 
section 3011(aXlXAXi) of this title or an individual described in sec­
tion 3011(aXlXBXiiXD or (III) of this title who is not also described 
in section 3011(aXlXBXi) of this title, the individual is entitled to 
one month of educational assistance benefits under this chapter for 
each month of continuous active duty served by such individual 
after June 30, 1985, as part of the individual’s initial obligated 
period of active duty in the case of an individual described in sec­
tion 3011(aXlXAXiiXD or (III) of this title, or in the case of an indi­
vidual described in section 3011(aXlXBXiiXI) or (III) of this title, 
after June 30, 1985.
(Added P.L. 98-525, § 702(aXD; amended P.L. 99-576, § 321(3); P.L. 
100-689, §§ 102(bX2), lll(aX4); P.L. 101-237, § 423(a); P.L. 102-83, 
§ 5(a), (cXD.)

(b) Subject to section 3695 of this title and subsection (d) of this 
section, each individual entitled to basic educational assistance 
under section 3012 of this title is entitled to (1) one month of educa­
tional assistance benefits under this chapter for each month of con­
tinuous active duty served by such individual after June 30, 1985, 
as part of the individual’s initial obligated period of active duty in 
the case of an individual described in section 3012(a)(lXA) of this 
title, or in the case of an individual described in section 
3012(aXlXB) of this title, after June 30, 1985, and (2) one month of 
educational assistance benefits under this chapter for each four 
months served by such individual in the Selected Reserve after the 
applicable date specified in clause (1) of this subsection (other than 
any month in which the individual served on active duty). 
(Added P.L. 98-525, § 702(aXD; amended P.L. 99-576, § 321(3); P.L. 
100-689, § lll(aX4); P.L. 101-237, § 423(a); P.L. 102-83, § 5(a), (c)(l)j

(cXD Subject to section 3695 of this title and except as provided 
in paragraphs (2) and (3) of this subsection, each individual entitled 
to basic educational assistance under section 3018 of this title is en­
titled to 36 months of educational assistance under this chapter (or 
the equivalent thereof in part-time educational assistance).

(2) Subject to section 3695 of this title, an individual described in 
clause (B) or (C) of section 3018(bX3) of this title whose discharge or 
release from active duty prevents the reduction of the basic pay of 
such individual by $1,200 is entitled to the number of months of 
assistance under this chapter that is equal to the lesser of—

(A) 36 multiplied by a fraction the numerator of which is the 
amount by which the basic pay of the individual has been re­
duced under section 3018(c) and the denominator of which is 
$1,200; or

(B) the number of months the individual has served on con­
tinuous active duty after June 30, 1985.

(3) Subject to section 3695 of this title and subsection (d) of this 
section, an individual described in clause (B) or (CXii) of section 
3018(bX3) of this title (other than an individual described in para­
graph (2) of this subsection) is entitled to the number of months of 
educational assistance under this chapter that is equal to the



nths the

1015CH. 30—ALL-VOLUNTEER FORCE ED. ASST.1L-VOLUNTEER FORCE ED. ASST. 258 259S3013

chapter is subject to section 3032 of this title. Except as otherwise 
provided in subsections (b), (c), (d), (e), and (0 of this section, a basic

(2) at an appropriately reduced rate, as determined under 
regulations which the Secretary shall prescribe, for an ap­

pletion of the individual’s approved education, professional, or 
vocational objective as a result of having to discontinue, as de­

appropriate, but the amount of any such increase may not 
:ed $400 per month, in the case of an individual who first

vocational objective as a result ot having to discontinue, as de­
scribed in subparagraph (A) or (B), his or her course pursuit.

(3) The period for which, by reason of this subsection, an educa­
tional assistance allowance is not charged against entitlement or 
counted toward the applicable aggregate period under section 3695 
of this title shall not exceed the portion of the period of enrollment 
in the course or courses for which the individual failed to receive 
credit or with respect to which the individual lost training time, as 
determined under paragraph (2XC) of this subsection. 
(Added P.L. 102-127, § 2(a).) 

educational assistance allowance under this subchapter shall be 
paid—

(1) at the monthly rate of $300 for an approved program of 
education pursued on a full-time basis; or 

§ 3014. Payment of basic educational assistance
The Secretary shall pay to each individual entitled to basic edu­

cational assistance who is pursuing an approved program of educa­
tion, a basic educational assistance allowance to help meet, in part, 
the expenses of such individual’s subsistence, tuition, fees, supplies, 
books, equipment, and other educational costs.
(Added P.L. 98-525, § 702(aXD; amended P.L. 101-237, § 423 (b); P.L. 
102-83, § 5(a).)

§ 3015. Amount of basic educational assistance
(a) The amount of payment of educational assistance under this 

proved program of education pursued on less than a full-time 
b^sis

(Amended P.L. 100-689, § lll(aX5); P.L. 101-237, § 423(b); P.L. 102- 
25, § 337(a); P.L. 102-83, § 5(a), (cXD.)

(b) Except as provided in subsections (c), (d), (e), and (f), in the 
case of an individual entitled to an educational assistance allow­
ance under section 3011 or 3018 of this title and whose initial obli­
gated period of active duty is two years, a basic educational assist­
ance allowance under this chapter shall be paid—

(1) at the monthly rate of $250 for an approved program of 
education pursued on a full-time basis; or

(2) at an appropriately reduced rate, as determined under 
regulations which the Secretary shall prescribe, for an ap­
proved program of education pursued on less than a full-time 
basis.

(Amended P.L. 100-689, § 103(bX3); P.L. 101-237, § 423(b); P.L. 102- 
25, § 337(a); P.L. 102-83, § 5(a), (cXD.)

(c) In the case of an individual who has a skill or specialty desig­
nated by the Secretary concerned as a skill or specialty in which 
there is a critical shortage of personnel or for which it is difficult 
to recruit, the Secretary concerned, pursuant to regulations to be 
prescribed by the Secretary of Defense, may increase the rate of 
the basic educational assistance allowance applicable to such indi­
vidual to such rate in excess of the rate prescribed under subsec­
tions (a) and (b) of this section as the Secretary of Defense consid­
ers appropriate, but the amount of any such increase may not 
exceed $400 per month, in the case of an individual who first 
became a member of the Armed Forces before November 29, 1989, 
or $700 per month, in the case of an individual who first became a 
member of the Armed Forces on or after that date.
(Amended P.L. 101-189, § 641; P.L. 101-237, § 423(b); P.L. 102-54, 
§ 14(cXD; P.L. 102-83, § 5(a).)

number of months the individual has served on continuous active 
duty after June 30, 1985.
(Added P.L. 100-689, § 103(bX2); amended P.L. 101-237, § 423(a); 
P.L. 102-83, § 5(a), (cXD.)

(d) Subject to section 3695 of this title, each individual entitled to 
educational benefits under section 3018A of this title is entitled to 
the lesser of—

(1) 36 months of educational assistance under this chapter 
(or the equivalent thereof in part-time educational assistance; 
or

(2) the number of months of such educational assistance (or 
such equivalent thereof) that is equal to the number of months 
served by such individual on active duty.

(Added P.L. 101-510, § 561(bXD; amended P.L. 102-83, § 5(a), (cXD.)
(e) No individual may receive basic educational assistance bene­

fits under this chapter for a period in excess of 36 months (or the 
equivalent thereof in part-time educational assistance).
(Added P.L. 98-525, § 702(aXD; amended P.L. 100-689, § 103(bX2); 
P.L. 101-510, § 561(bXl): P.L. 102-83, § 5(a).)

(fXD Notwithstanding any other provision of this chapter or 
chapter 36 of this title, any payment of an educational assistance 
allowance described in paragraph (2) shall not—

(A) be charged against any entitlement of any individual 
under this chapter; or

(B) be counted toward the aggregate period for which section
3695 of this title limits an individual’s receipt of assistance.

(2) Subject to paragraph (3), the payment of the educational as­
sistance allowance referred to in paragraph (1) is the payment of 
such an allowance to an individual for pursuit of a course or 
courses under this chapter if the Secretary finds that the individ­
ual—

(A) in the case of a person not serving on active duty, had to 
discontinue such course pursuit as a result of being ordered, in 
connection with the Persian Gulf War, to serve on active duty 
under section 672 (a), (d), or (g), 673, 673b, or 688 of title 10; or

(B) in the case of a person serving on active duty, had to dis­
continue such course pursuit as a result of being ordered, in 
connection with such War, to a new duty location or assign­
ment or to perform an increased amount of work; and

(C) failed to receive credit or lost training time toward com-
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cational assistance allowance applicable to such individual under 
this chapter shall be increased by the amount equal to one-half of

I

tional assistance allowance applicable to an individual is increased 
under paragraph (1) of this subsection may not exceed the number

approved program of education while continuing to per- 
duty described in section 3011(aXlXA)(i)(I) or

may

ly continue to pay, in lieu of the rates pay- 
lXD or (bXD of this section, the monthly

(dXD Subject to paragraph (2) of this subsection, in the case of an 
individual who on December 31, 1989, was entitled to educational 
assistance under chapter 34 of this title, the rate of the basic edu- 

the educational assistance allowance that would be applicable to 
such individual under such chapter 34 (as of the time the assist­
ance under this chapter is provided and based on the rates in effect 
on December 31, 1989) if such chapter were in effect.

(2) The number of months for which the rate of the basic educa- 

§ 3016. Inservice enrollment in a program of education
(a) A member of the Armed Forces who—

(1) first becomes a member or first enters on active duty as a 
member of the Armed Forces after June 30, 1985, and does not 
make an election under section SOlVcXD or section 3012(dXD;

(2) completes at least two years of service on active duty 
after such date;

(3) after such service, continues on active duty or in the Se­
lected Reserve without a break in service (except as described 
in section 3012(bX2) of this title); and

(4) but for section 3011(aXlXAXiXI) or 3012(aXlXAXii) of this 
title would be eligible for basic educational assistance,

may receive educational assistance under this chapter for enroll­
ment in an approved program of education while continuing to per­
form the duty described in section 3011(aXlXA)(i)(I) or 
3012(aXlXAXii) of this title.

(b) A member of the Armed Forces who—
(1) as of December 31, 1989, is eligible for educational assist­

ance benefits under chapter 34 of this title;
(2) after June 30, 1985, has served the two years required by 

section 3012(aXlXBXi); and
(3) but for section 3012(aXlXBXii) of this title would be eligi­

ble for basic educational assistance,
may, after December 31, 1989, receive educational assistance under 
this chapter for enrollment in an approved program of education 
while continuing to perform the duty described in section 
3012(aXlXBXii) of this title.
(Amended P.L. 99-576, § 321(4); P.L. 102-83, § 5(a), (cXDJ

(c) A member of the Armed Forces who—
(1) completes at least two years of service on active duty 

after June 30, 1985;
(2) after such service continues on active duty without a 

break in service; and
(3) but for section 3018(bX3XA) of this title would be entitled 

to basic educational assistance under this chapter,
receive such assistance for enrollment in an approved pro­

gram of education while continuing to perform the service de­
scribed in section 3018(bX2) of this title.
(Added P.L. 100-689, § 103(bX4); amended P.L. 102-83, § 5(a), (cXD.). 

§ 3017. Death benefit
(aXD In the event of the service-connected death of any individ­

ual—
(A) who—

(i) is entitled to basic educational assistance under this 
chapter; or

(ii) is on active duty in the Armed Forces and but for 
clause (IXAXi) or clause (2XA) of section 3011(a) or clause 
(IXAXi) or (ii) or clause (2) of section 3012(a) of this title 
would be eligible for such basic educational assistance; and

(B) who dies while on active duty,

of months of entitlement to educational assistance under chapter 
34 of this title that the individual had remaining on December 31, 
1989.
(Added P.L. 98-525, § 702(aXD; amended P.L. 102-83, § 5(a).)

(e) In the case of an individual for whom the Secretary of De­
fense made contributions under section 3222(c) of this title and who 
is entitled to educational assistance under section 3018A of this 
chapter, the Secretary shall increase the rate of the basic educa­
tional assistance allowance applicable to such individual in excess 
of the rate provided under subsection (a) of this section in a 
manner consistent with, as determined by the Secretary of Defense, 
the agreement entered into with such individual pursuant to the 
rules and regulations issued by the Secretary of Defense under sec­
tion 3222(c) of this title.
(Added P.L. 101-510, § 561(bX2); amended P.L. 102-83, § 5(a), (cXD.)

(fXD During the period beginning on October 1, 1991, and ending 
on September 30, 1993, the monthly rates payable under subsection 
(aXD or (bXD of this section shall be $350 and $275, respectively.

(2) With respect to the fiscal year beginning on October 1, 1993, 
the Secretary may continue to pay, in lieu of the rates payable 
under subsection (aXD or (bXD of this section, the monthly rates 
payable under paragraph (1) of this subsection and may provide a 
percentage increase in such rates equal to the percentage by which 
the Consumer Price Index (all items, United States city average 
published by the Bureau of Labor Statistics) for the 12-month 
period ending June 30, 1993, exceeds such Consumer Price Index 
for the 12-month period ending June 30, 1992.

(3) With respect to any fiscal year beginning on or after October 
1, 1994, the Secretary ma;
able under subsection (a
rates payable under this subsection for the previous fiscal year and 
may provide, for any such fiscal year, a percentage increase in such 
rates equal to the percentage by which—

(A) the Consumer Price Index (all items, United States city 
average) for the 12-month period ending on the June 30 pre­
ceding the beginning of the fiscal year for which the increase 
is made, exceeds

(B) such Consumer Price Index for the 12-month period pro­
ceeding the 12-month period described in subparagraph (A).

(Added P.L. 102-25, § 337(a); amended P.L. 102-83, § 5(a).)
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i the temporary disability
(B) continues on active du

(b) An individual described in clauses (1) through (3) of sWWction
(a) of this section who made an election under section 3011(cXD or 
3012(dXD of this title and who—

(1) while serving on active duty during the open period, 
makes a withdrawal of such an election;

(2) continues to serve the period of service which, at the be­
ginning of the open period such individual was obligated to 
serve;

(3) (A) serves the obligated period of service described in 
clause (2) of this subsection;

(B) before completing such obligated period of service, is dis­
charged or released from active duty for (i) a service-connected 
disability, (ii) a medical condition which preexisted such serv­
ice and which the Secretary determines is not service connect­
ed, or (iii) hardship; or

(C) before completing such obligated period of service, is (i) 
discharged or released from active duty for the convenience of 
the Government after completing not less than 20 months of 
such period of service, if such period was less than three years, 
or 30 months, if such period was at least three years, or (ii) in­
voluntarily discharged or released from active duty for the con­
venience of the Government as a result of a reduction in force, 
as determined by the Secretary concerned in accordance with 
regulations prescribed by the Secretary of Defense;

(4) before completing such obligated period of service (i) has 
completed the requirements of a secondary school diploma (or 
an equivalency certificate), or (ii) has successfully completed 
the equivalent of 12 semester hours in a program of education 
leading to a standard college degree; and

(5) upon completion of such obligated period of service—
(A) is discharged from service with an honorable dis­

charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list;

(B) continues on active duty; or
(C) is released from active duty for further service in a 

reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service,

is entitled to basic educational assistance under this chapter. 
(Amended P.L. 101-237, § 423(b); P.L. 102-16, § 10(aX2); P.L. 102-83, 
§ 5(a), (cXD.)

(c) The basic pay of an individual withdrawing, under subsection 
(bXl) of this section, an election under section 3011(c)(1) or 
3012(dXD of this title shall be reduced by—

(1) $1,200; or
(2) in the case of an individual described in clause (B) or (C) 

of subsection (bX3) of this section whose discharge or release 
from active duty prevents the reduction of the basic pay of 
such individual by $1,200, an amount less than $1,200.

(d) A withdrawal under subsection (bXD of this section is irrevo­
cable.

the Secretary shall make a payment, subject to paragraph (2XB) of 
this subsection, in the amount described in subsection (b) of this 
section to the person or persons described in paragraph (2XA) of 
this subsection.

(2XA) The payment referred to in paragraph (1) of this subsection 
shall be made to the person or persons first listed below who is sur­
viving on the date of such individual’s death:

(i) The beneficiary or beneficiaries designated by such indi­
vidual under the individual’s Servicemen’s Group Life Insur­
ance policy.

(ii) The surviving spouse of the individual.
(iii) The surviving child or children of the individual, in 

equal shares.
(iv) The surviving parent or parents of the individual, in 

equal shares.
(B) If no such person survives such individual, no payment shall 

be made under this section.
(Amended P.L. 101-237, § 423(a), (b); P.L. 102-83, § 5(a), (cXD.)

(b) The amount of any payment made under this section shall be 
equal to—

(1) the amount reduced from the individual’s pay under sec­
tion 3011(b), 3012(c), or 3018(c) of this title, less

(2) the total of—
(A) the amount of educational assistance that has been 

paid to the individual under this chapter before the pay­
ment is made under this section; and

(B) the amount of accrued benefits paid or payable with 
respect to such individual in connection with this chapter.

(c) A payment under this section shall be considered to be a bene­
fit under this title and, for purposes of section 3035(bXl), it shall be 
considered to be an entitlement earned under this subchapter. 
(Added P.L. 100-689, § 101(a); amended P.L. 102-83, § 5(a), (cXD.)

§ 3018. Opportunity for certain active-duty personnel to withdraw 
election not to enroll

(a) Notwithstanding any other provision of this chapter, during 
the period beginning December 1, 1988, and ending June 30, 1989 
(hereinafter in the section referred to a the “open period”), an indi­
vidual who—

(1) first became a member of the Armed Forces or first en­
tered on active duty as a member of the Armed Forces during 
the period beginning July 1, 1985, and ending June 30, 1988;

(2) has continuously served on active duty without a break in 
service since the date the individual first became such a 
member or first entered on active duty as such a member; and

(3) is serving on active duty during the open period,
shall have the opportunity, in accordance with this section and on 
such form as the Secretary of Defense shall prescribe, to withdraw 
an election made under section 3011(cXD or 3012(d)(1) of this title 
not to receive educational assistance under this chapter. 
(Amended P.L. 101-237, § 423(b); P.L. 102-83, § 5(a), (cXD-)
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under this chapter shall be charged at the rate of one month for 
each amount of assistance paid to the individual under this section
in excess of $600 that is equal to the amount of the monthly educa­
tional assistance allowance which the individual is otherwise eligi­
ble to receive for full-time pursuit of an institutional course under 
this chapter.
(Added P.L. 100-689, § 107(a); amended P.L. 102-83, § 5(a).)

SUBCHAPTER III—SUPPLEMENTAL EDUCATIONAL
ASSISTANCE 

§ 3021. Supplemental educational assistance for additional service
(a) The Secretary concerned, pursuant to regulations to be pre­

scribed by the Secretary of Defense, may provide for the payment 
of supplemental educational assistance under this subchapter to 
any individual eligible for basic educational assistance under sec­
tion 3011 or 3018 of this title who—

(1) serves five or more consecutive years of active duty in the 
Armed Forces after the years of active duty counted under sec­
tion 3011(a)(1) of this title without a break in such service; and

Post-Vietnam Era Veterans Education Account established 
pursuant to section 3222(a) of this title; and

(B) to the Secretary of Defense the unused contributions 
(other than contributions made under section 3222(c) of this 
title) made by such Secretary to the Account on behalf of such 
individual.

(3) Any contribution made by the Secretary of Defense to the 
Post-Vietnam Era Veterans Education Account pursuant to subsec­
tion (c) of section 3222 of this title on behalf of any individual re­
ferred to in paragraph (1) of this subsection shall remain in such 
Account to make payments of benefits to such individual under sec­
tion 3015(e) of this chapter.
(Added P.L. 101-510, § 561(a); amended P.L. 102-83, § 5(a), (cXD.)

§ 3019. Tutorial assistance
(a) An individual entitled to an educational assistance allowance 

under this chapter shall also be entitled to benefits provided an eli­
gible veteran under section 3492 of this title, subject to the condi­
tions applicable to an eligible veteran under such section. 
(Amended P.L. 102-83, § 5(a), (cXD.)

(b) The amount of such benefits payable under this section may 
not exceed $100 per month, for a maximum of twelve months, or 
until a maximum of $1,200 is utilized. This amount is in addition to 
the amount of educational assistance allowance payable to the indi­
vidual under this chapter.
(Amended P.L. 102-83, § 5(a).)

(cXD An individual’s period of entitlement to educational assist­
ance under this chapter shall be charged only with respect to the 
amount of tutorial assistance paid to the individual under this sec­
tion in excess of $600.

(2) An individual’s period of entitlement to educational assistance 

(Added P.L. 100-689, § 103(a); amended P.L. 102-83, § 5(a), (cXD.) 

§ 3018A. Opportunity for certain active-duty personnel to enroll 
before being involuntarily separated from service

(a) Notwithstanding any other provision of law, an individual 
who—

(1) after December 31, 1990, or the end of the 90-day period 
beginning on the date of the enactment of this section, which­
ever is later, is involuntarily separated (as such term is defined 
in section 1141 of title 10) with an honorable discharge;

(2) before applying for benefits under this section, has com­
pleted the requirements of a secondary school diploma (or 
equivalency certificate) or has successfully completed the 
equivalent of 12 semester hours in a program of education 
leading to a standard college degree;

(3) in the case of any individual who has made an election 
under section 3011(cXl) or 3012(dXD of this title, withdraws 
such election before such separation pursuant to procedures 
which the Secretary of each military department shall provide 
in accordance with regulations prescribed by the Secretary of 
Defense for the purpose of carrying out this section or which 
the Secretary of Transportation shall provide for such purpose 
with respect to the Coast Guard when it is not operating as a 
service in the Navy;

(4) in the case of any person enrolled in the educational ben­
efits program provided by chapter 32 of this title makes an ir­
revocable election, pursuant to procedures referred to in para­
graph (3) of this subsection, before such separation to receive 
benefits under this section in lieu of benefits under such chap­
ter 32; and

(5) before such separation elects to receive assistance under 
this section pursuant to procedures referred to in paragraph (3) 
of this subsection,

is entitled to basic education assistance under this chapter. 
(Amended P.L. 102-25, § 705(c); P.L. 102-83, § 5(a), (c)(1).)

(b) The basic pay of an individual described in subsection (a) of 
this section shall be reduced by $1,200.
(Amended P.L. 102-83, § 5(a).)

(c) A withdrawal referred to in subsection (a)(3) of this section is 
irrevocable.
(Amended P.L. 102-83, § 5(a).)

(dXD Except as provided in paragraph (3) of this subsection, an 
individual who is enrolled in the educational benefits program pro­
vided by chapter 32 of this title and who makes the election de­
scribed in subsection (a)(4) of this subsection shall be disenrolled 
from such chapter 32 program as of the date of such election.

(2) For each individual who is disenrolled from such program, the 
Secretary shall refund—

(A) as provided in section 3223(b) of this title, to the individ­
ual the unused contributions made by the individual to the



I

rt^^oi 26630—ALL-VOLUNTEER FORCE ED. ASST.S3021
267 CH. 30—ALl -VOLUNTEER FORCE ED. ASST. §3031

F

occurs

(2) arte^ompletion of the service described in clause (1) of 
this subsection—

(A) is discharged from service with an honorable dis­
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list;

(B) continues on active duty without a break in service; 
or

(C) is released from active duty for further service in a 
reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service.

(Amended P.L. 99-576, § 321(5); P.L. 100-689, § 103(b)(5); P.L. 101- 
237, § 423(b); P.L. 102-83, § 5(a), (cXD.)

(b) The Secretary concerned, pursuant to regulations to be pre­
scribed by the Secretary of Defense, may provide for the payment 
of supplemental educational assistance under this subchapter to 
any individual eligible for basic educational assistance under sec­
tion 3012 or 3018 of this title who—

(1) serves two or more consecutive years of active duty in the 
Armed Forces after the years of active duty counted under sec­
tion 3012(aXD of this title and four or more consecutive years 
of duty in the Selected Reserve after the years of duty in the 
Selected Reserve counted under such section without a break 
in service; and

qualifies for basic educational assistance may not be counted for 
- purposes of this section.

(Added P.L. 98-525, § 702(aXD; amended P.L. 102-83, § 5(a).)

§ 3022. Amount of supplemental educational assistance
(a) The amount of payment of educational assistance under this 

chapter is subject to section 3032 of this title. Except as otherwise 
provided under subsection (b) of this section, supplemental educa­
tional assistance under section 3021 of this title shall be paid—

(1) at a monthly rate of $300 for an approved program of 
education pursued on a full-time basis; or

(2) at an appropriately reduced rate, as determined under 
regulations which the Secretary shall prescribe, for an ap­
proved program of education pursued on less than a full-time 
basis.

(Amended P.L. 100-689, § lll(aX5); P.L. 101-237, § 423(b); P.L. 102- 
83, § 5(a), (cXD.)

(b) In the case of a member of the Armed Forces for whom the 
Secretary concerned has provided for the payment of supplemental 
educational assistance who has a skill or specialty designated by 
the Secretary concerned, pursuant to regulations to be prescribed 
by the Secretary of Defense, as a skill or specialty in which there is 
a critical shortage of personnel, the Secretary concerned, pursuant 
to such regulations, may increase the rate of the supplemental edu­
cational assistance allowance applicable to such individual to such 
rate in excess of the rate prescribed under subsection (a) of this sec­
tion as the Secretary concerned considers appropriate, but the 
amount of any such increase may not exceed $300 per month. 
(Added P.L. 98-525, § 702(aXD; amended P.L. 101-237, § 423(b); P.L. 
102-83, § 5(a).)

§ 3023. Payment of supplemental educational assistance under 
this subchapter

The Secretary shall increase the monthly basic educational as­
sistance allowance paid to an individual who is entitled to supple­
mental educational assistance under this subchapter by the month­
ly amount of the supplemental educational assistance to which the 
individual is entitled.
(Added P.L. 98-525, § 702(a)(1); amended P.L. 101-237, § 423(b); P.L. 
102-83, § 5(a).)

SUBCHAPTER IV—TIME LIMITATION FOR USE OF ELIGIBIL­
ITY AND ENTITLEMENT; GENERAL AND ADMINISTRA­
TIVE PROVISIONS

§ 3031. Time limitation for use of eligibility and entitlement
(a) Except as provided in subsections (b) through (e), and subject 

to subsection (g), of this section, the period during which an indi­
vidual entitled to educational assistance under this chapter may 
use such individual’s entitlement expires at the end of the 10-year 
period beginning on the date of such individual’s last discharge or

i

to be broken—
(1) by any period of time (not to exceed a maximum period 

prescribed by the Secretary concerned by regulation) during 
which the member is not able to locate a unit of the Selected 
Reserve of the member’s Armed Force that the member is eli­
gible to join or that has a vacancy; or

(2) by any other period of time (not to exceed a maximum 
period prescribed by the Secretary concerned by regulation) 
during which the member is not attached to a unit of the Se­
lected Reserve that the Secretary concerned, pursuant to regu­
lations, considers to be inappropriate to consider for such pur­
pose.

(Amended P.L. 99-576, § 321(6); P.L. 102-83, § 5(a).)
(d) A period of active duty or duty in the Selected Reserve that 

occurs before the period of duty by which the individual concerned

(2) after completion of the service described in clause (1) of 
this subsection—

(A) is discharged from service with an honorable dis­
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; or

(B) continues on active duty or in the Selected Reserve. 
(Amended P.L. 99-576, § 321(5); P.L. 100-689, § 103(bX5); P.L. 101- 
237, § 423(b); P.L. 102-83, § 5(a), (cXD.)

(c) Continuity of service of a member in the Selected Reserve for 
purposes of subsection (bXD of this section shall not be considered
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tution regularly operated on the quarter or semester system and 
the period of such individual’s entitlement under this chapter

i

release from a< 
begin—

would, under section 3013, expire during a quarter or semester, 
such period shall be extended to the end of such quarter or semes­
ter.

(2) If an individual eligible for educational assistance under this 
chapter is enrolled under this chapter in an educational institution 
not regularly operated on the quarter or semester system and the 
period of such individual’s entitlement under this chapter would, 
under section 3013, expire after a major portion of the course is 
completed, such period shall be extended to the end of the course 
or for 12 weeks, whichever is the lesser period of extension. 
(Added P.L. 98-525, § 702(aXD; amended P.L. 99-576, §§ 307(bX2), 
321(7); P.L. 101-237, § 423(a); P.L. 102-83, § 5(a), (cXD.)

(g) For purposes of subsection (a) of this section, an individual’s 
last discharge or release from active duty shall not include any dis­
charge or release from a period of active duty of less than 90 days 
of continuous service unless the individual involved is discharged 
or released for a service-connected disability, for a medical condi­
tion which preexisted such service and which the Secretary deter­
mines is not service connected, for hardship, or as result of a reduc­
tion in force as described in section 3011(aXl)(AXii)(in) of this title. 
(Added P.L. 101-237, § 420(a); amended P.L. 102-83, § 5(a), (c)(1).)

§ 3032. Limitations on educational assistance for certain individ­
uals

(a) In the case of an individual entitled to educational assistance 
under this chapter who is pursuing a program of education—

(1) while on active duty; or

I

from such disability on which it is reasonably feasible, as deter- 
' mined under regulations which the Secretary shall prescribe, for 

such individual to initiate or resume pursuit of a program of educa­
tion with educational assistance under this chapter.
(Amended P.L. 101-237, § 423(b); P.L. 102-83, § 5(a).)

(eXD Except as provided in paragraph (2) of this subsection, in 
the case of an individual described in section 3011(aXlXB) or 
3012(aXlXB) of this title who is entitled to basic educational assist­
ance under this chapter, the 10-year period prescribed in subsection 
(a) of this section shall be reduced by an amount of time equal to 
the amount of time that such individual was not serving on active 
duty during the period beginning on January 1, 1977, and ending 
on October 18, 1984.

(2) In the case of an individual to which paragraph (1) of this sub­
section is applicable and who is described in section 3452(aXlXB) of 
this title, the 10-year period prescribed in subsection (a) of this sec­
tion shall not be reduced by any period in 1977 before the individ­
ual began serving on active duty.
(Amended P.L. 99-576, § 307(bX3); P.L. 101-237, § 420(b); P.L. 102- 
83, § 5(a), (cXD-)

(fXD If an individual eligible for educational assistance under 
this chapter is enrolled under this chapter in an educational insti- 

as determined by the Secretary, from pursuing a program of educa­
tion under this chapter within the 10-year period prescribed by 
subsection (a) of this section because such individual had not met 
the nature of discharge requirement of this chapter before the 
nature of such individual’s discharge or release was changed by ap­
propriate authority, such 10-year period shall not run during the 
period of time that such individual was so prevented from pursuing 
such program of education.
(Amended P.L. 99-576, § 321(7); P.L. 101-237, § 423(b); P.L. 102-83, 
§ 5(a).)

(c) In the case of an individual eligible for educational assistance 
under the provisions of this chapter who, after such individual’s 
last discharge or release from active duty, was detained by a for­
eign government or power, the 10-year period described in subsec­
tion (a) of this section shall not run (1) while such individual is so 
detained, or (2) during any period immediately following such indi­
vidual’s release from such detention during which such individual 
is hospitalized at a military, civilian, or Department of Veterans 
Affairs medical facility.
(Amended P.L. 101-237, § 423(b); P.L. 102-83, § 5(a).)

(d) In the case of an individual eligible for educational assistance 
under this chapter—

(1) who was prevented from pursuing such individual’s 
chosen program of education before the expiration of the 10- 
year period for use of entitlement under this chapter otherwise 
applicable under this section because of a physical or mental 
disability which was not the result of the individual’s own will­
ful misconduct, and

(2) who applies for an extension of such 10-year period 
within one year after (A) the last day of such period, or (B) the 
last day on which such individual was so prevented from pur­
suing such program, whichever is later,

such 10-year period shall not run with respect to such individual 
during the period of time that such individual was so prevented 
from pursuing such program and such 10-year period will again 
begin running on the first day following such individual’s recovery

duty, except that such 10-year period shall

(1) in the case of an individual who becomes entitled to such 
assistance under clause (A) or (B) of section 3012(a)(1) of this 
title, on the later of the date of such individual’s last discharge 
or release from active duty or the date on which the four-year 
requirement described in clause (AXii) or (BXii), respectively, of 
such section 3012(aXD is met; and

(2) in the case of an individual who becomes entitled to such 
assistance under section 3011(aXlXB), on the later of the date 
of such individual’s last discharge or release from active duty 
or January 1, 1990.

(Amended P.L. 99-576, §§ 307(bXD, 321(7); P.L. 100-689, § lll(aX6); 
P.L. 101-237, § 420(a); P.L. 102-83, § 5(a), (cXD.)

(b) In the case of any eligible individual who has been prevented, 
> determined by the Secretary, from pursuing a program of educa-



ft3032CH. 30—ALL-VOLUNTEER FORCE ED. ASST.27110—ALL-VOLUNTEER FORCE ED. ASST. 270§3032

I

!

(2) Such allowance shall be paid quarterly on a pro rata basis for 
the lessons completed by the individual and serviced by the institu-

monthly educational assistance allowance payable under this chap­
ter to the individual shall be limited to the same proportion of the

for each month that an individual is paid a monthly educational 
assistance allowance under this chapter, the individual’s entitle-

applicable rate determined under paragraph (1) of this subsection 
as the number of hours worked during such month, rounded to the 
nearest eight hours, bears to 120 hours.

(3XA) Except as provided in subparagraph (B) of this paragraph, 

ment under this chapter shall be charged at the rate of—
(i) 75 percent of a month in the case of payments made in 

accordance with paragraph (1XA) of this subsection;
(ii) 55 percent of a month in the case of payments made in 

accordance with paragraph (1XB) of this subsection; and
(iii) 35 percent of a month in the case of payments made in 

accordance with paragraph (1XC) of this subsection.
(B) Any such charge to the individual’s entitlement shall be re­

duced proportionately in accordance with the reduction in payment 
under paragraph (2) of this subsection.
(Added P.L. 99-576, § 301(b), (d); amended P.L. 100-689, § 111(a)(8); 
P.L. 102-83, § 5(a).)

(dXD The amount of the monthly educational assistance allow­
ance payable to an individual pursuing a cooperative program

tion.
(3) In each case in which the rate of payment to an individual is 

determined under paragraph (1) of this subsection, the period of en­
titlement of such individual under this chapter shall be charged at 
the rate of one month for each payment of educational assistance 
to the individual that is equal to the amount of monthly education­
al assistance the individual would otherwise be eligible to receive 
for full-time pursuit of an institutional course under this chapter. 
(Added P.L. 100-689, § lll(aX7); amended P.L. 102-83, § 5(a).)

(fXD Notwithstanding subsection (a) of this section, each individ­
ual who is pursuing a program of education consisting exclusively 
of flight training approved as meeting the requirements of section 
3034(d) of this title shall be paid an educational assistance allow­
ance under this chapter in the amount equal to 60 percent of the 
established charges for tuition and fees (other than tuition and fees 
charged for or attributable to solo flying hours) which similarly cir­
cumstanced nonveterans enrolled in the same flight course are re­
quired to pay.

(2) No educational assistance allowance may be paid under this 
chapter to an individual for any month during which such individ­
ual is pursuing a program of education consisting exclusively of 
flight training until the Secretary has received from that individ­
ual and the institution providing such training a certification of 
the flight training received by the individual during that month 
and the tuition and other fees charged for that training.

(3) The number of months of entitlement charged in the case of 
any individual for a program of education described in paragraph 
(1) of this subsection shall be equal to the number (including any

(2) on less than a half-time basis,
the amount of the monthly educational assistance allowance pay­
able to such individual under this chapter is the amount deter­
mined under subsection (b) of this section.

(b) The amount of the educational assistance allowance payable 
to an individual described in subsection (a) of this section is the 
lesser of (1) the amount of the educational assistance allowance 
otherwise payable to such individual under this chapter, or (2) the 
established charges for tuition and fees that the educational insti­
tution involved requires similarly circumstanced nonveterans en­
rolled in the same program to pay.
(Added P.L. 98-525, § 702(aXD; amended P.L. 99-576, § 301(d); P.L. 
102-83, § 5(a).)

(cXD Except as provided in paragraph (2) of this subsection, the 
amount of the monthly educational assistance allowance payable to 
an individual pursuing a full-time program of apprenticeship or 
other on-job training under this chapter is—

(A) for each of the first six months of the individual’s pursuit 
of such program, 75 percent of the monthly educational assist­
ance allowance otherwise payable to such individual under this 
chapter;

(B) for each of the second six months of the individual’s pur­
suit of such program, 55 percent of such monthly educational 
assistance allowance; and

(C) for each of the months following the first 12 months of 
the individual’s pursuit of such program, 35 percent of such 
monthly educational assistance allowance.

(2) In any month in which an individual pursuing a program of 
education consisting of a program of apprenticeship or other on-job 
training fails to complete 120 hours of training, the amount of 

under this chapter shall be 80 percent of the monthly allowance 
otherwise payable to such individual under section 3015 and sec­
tion 3022, if applicable, of this title.

(2) For each month that an individual is paid a monthly educa­
tional assistance allowance for pursuit of a cooperative program 
under this chapter, the individual’s entitlement under this chapter 
shall be charged at the rate of 80 percent of a month.
(Added P.L. 100-689, § 108(aX2); amended P.L. 102-83, § 5(a), (cXD.)

(e)(1)(A) The amount of the educational assistance allowance pay­
able under this chapter to an individual who enters into an agree­
ment to pursue, and is pursuing, a program of education exclusive­
ly by correspondence is an amount equal to 55 percent of the estab­
lished charge which the institution requires nonveterans to pay for 
the course or courses pursued by such individual.

(B) For purposes of this paragraph, the term “established 
charge” means the lesser of—

(i) the charge for the course or courses determined on the 
basis of the lowest extended time payment plan offered by the 
institution and approved by the appropriate State approving 
agency; or

(ii) the actual charge to the individual for such course or 
courses.
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rate of educational assistance which, except for paragraph 
this subsection, such individual would otherwise be paid undf

a

sistance under this chapter.

sections enumerated in paragraph (1) of this subsection, shall be 
deemed to include an individual who is eligible for educational as­
sistance under this chapter.

(3) The Secretary may, without regard to the application to this 
chapter of so much of the provisions of section 3471 of this title as

rollment of such individual in refresher courses (including courses 
which will permit such individual to update knowledge and skills 
or be instructed in the technological advances which have occurred 
in the individual’s field of employment during and since the period 
of such veteran’s active military service), deficiency courses, or 
other preparatory or special education or training courses neces­
sary to enable the individual to pursue an approved program of 
education.
(Amended P.L. 99-576, §§ 301(c), 308(a); P.L. 100-689, §§ 106(a), 
111(a)(7); P.L. 101-237, §§ 415(b), 423(a), (b); P.L. 102-16, § 2(bX2); 
P.L. 102-83, § 5(a), (cXD.)

(b) Regulations prescribed by the Secretary of Defense under thir 
chapter shall be uniform for the Armed Forces under the jurisdic­
tion of the Secretary of a military department.
(Added P.L. 98-525, §702(aXD; amended P.L. 99-576, §302; P.L.
100-689, § lll(aX7); P.L. 101-237, § 415(b); P.L. 102-83, § 5(a).)

(c) Payment of educational assistance allowance in the case of an 
eligible individual pursuing a program of education under this 
chapter on less than a half-time basis shall be made in a lump-sum 
amount for the entire quarter, semester, or term not later than the 
last day of the month immediately following the month in which 
certification is received from the educational institution that such 
individual has enrolled in and is pursuing a program at such insti­
tution. Such lump-sum payment shall be computed at the rate de­
termined under section 3032(b) of this title.
(Added P.L. 101-237, § 423(a); amended P.L. 102-83, § 5(a), (cXD.)

(d) (1) The Secretary may approve the pursuit of flight training 
(in addition to a course of flight training that may be approved 
under section 3473(b) of this title) by an individual entitled to basic 
educational assistance under this chapter if—

(A) such training is generally accepted as necessary for the 
attainment of a recognized vocational objective in the field of 
aviation;

(B) the individual possesses a valid private pilot’s license and 
meets the medical requirements necessary for a commercial 
pilot’s license; and

(C) the flight school courses meet Federal Aviation Adminis­
tration standards for such courses and are approved by the 
Federal Aviation Administration and the State approving 
agency.

(2) This subsection shall not apply to a course of flight training 
that commences on or after October 1, 1994.
(Added P.L. 101-237, § 422(a); amended P.L. 102-83, § 5(a), (c)(1).)

§ 3035. Allocation of administration and of program costs
(a) Except to the extent otherwise specifically provided in this 

chapter, the educational assistance programs established by this 
chapter shall be administered by the Department of Veterans Af­
fairs.
(Amended P.L. 101-237, § 423(b); P.L. 102-83, § 5(a).)

prohibit the enrollment of an eligible veteran in a program of edu­
cation in which the veteran is “already qualified”, and pursuant to 
such regulations as the Secretary shall prescribe, approve the en­

(c) An individual who serves in the Selected Reserve may not re­
ceive credit for such service under both the program established by 
this chapter and the program established by chapte
but shall elect (in such form and manner as the Sec;
this chapter and the program established by chapter 106 of title 10 
but shall elect (in such form and manner as the Secretary may pre­
scribe) the program to which such service is to be credited. 
(Added P.L. 98-525, § 702(aXD; amended P.L. 99-576, § 306(b); P.L.
101-237, § 423(b); P.L. 102-83, § 5(a).)

§ 3034. Program administration
(aXD Except as otherwise provided in this chapter, the provisions 

of sections 3470, 3471, 3473, 3474, 3476, 3482(g), 3483, and 3485 of 
this title and the provisions of subchapters I and II of chapter 36 of 
this title (with the exception of sections 3680(c), 3680(f), 3686(a), and 
3687) shall be applicable to the provision of educational assistance 
under this chapter.

(2) The term “eligible veteran”, as used in the provisions of the 

program established by this chapter who is also eligible for educa­
tional assistance under a program under chapter 31, 32, or 35 of 
this title, under chapter 106 or 107 of title 10, or under the Hostage 
Relief Act of 1980 (Public Law 96-449; 5 U.S.C. 5561 note) may not 
receive assistance under two or more of such progr;
ly but shall elect (in such form and manner as the
receive assistance under two or more of such programs concurrent­
ly but shall elect (in such form and manner as the Secretary may 
prescribe) under which program to receive educational assistance.

(2) An individual entitled to educational assistance under chapter 
34 of this title may not receive assistance under this chapter before 
January 1, 1990.
(Amended P.L. 99-576, § 306(a); P.L. 101-237, § 423(b); P.L. 102-83, 
§ 5(a).)

(b) A period of service counted for purposes of repayment under 
chapter 109 of title 10 of an education loan may not also be count­
ed for purposes of entitlement to educational assistance under this 
chapter.
(Amended P.L. 102-16, § 10(aX4); P.L. 102-83, § 5(a).) 

fraction) determined by dividing the total amount of educational 
assistance paid such individual for such program by the monthly , '■ 
rate of educational assistance which, except for paragraph (1) of 
this subsection, such individual would otherwise be paid under sub­
section (a)(1), (bXD, (c), or (dXD of section 3015 of this title, as the 
case may be.
(Added P.L. 101-237, § 422(a); amended P.L. 102-16, § 10(aX3); P.L.
102-83, § 5(a), (cXD.)

§ 3033. Bar to duplication of educational assistance benefits
(aXD An individual entitled to educational assistance under 
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(bXD Except to the extent provided in paragraphs (2) and (3) of 
this subsection, payments for entitlement earned under subchapter 
II of this chapter shall be made from funds appropriated to, or oth­
erwise available to, the Department of Veterans Affairs for the 
payment of readjustment benefits.

(2) Payments for entitlement earned under subchapter II of this 
chapter that is established under section 3015(c) of this title at a 
rate in excess of the rate prescribed under subsection (a) or (b) of 
section 3015 of this title shall, to the extent of that excess, be made 
from the Department of Defense Education Benefits Fund estab­
lished under section 2006 of title 10 or from appropriations made to 
the Department of Transportation, as appropriate.

(3) Payment for entitlements established under section 3018A of 
this title shall be made—

(A) except as provided in subparagraphs (B) and (C) of this 
paragraph, from the Department of Defense Education Bene­
fits Fund established under section 2006 of title 10;

(B) in the case of any individual described in section 
3018A(aX3) of this title, from funds appropriated, or otherwise 
available, to the Department of Veterans Affairs for the pay­
ment of readjustment benefits; and

(C) in the case of the increase in payments made under sec­
tion 3015(e) of this title, from the Post-Vietnam Era Veterans 
Education Account established pursuant to section 3222(a) of 
this title.

(Amended P.L. 99-576, § 321(8); P.L. 101-237, § 423(b); P.L. 101-510, 
§ 561(bX3); P.L. 102-83, § 5(a), (cXD.)

(c) Payments for educational assistance provided under subchap­
ter III of this chapter shall be made from the Department of De­
fense Education Benefits Fund established under section 2006 of 
title 10 or from appropriations made to the Department of Trans­
portation, as appropriate.
(Amended P.L. 102-83, § 5(a).)

(d) Funds for the payment by the Secretary of benefits under this 
chapter that are to be paid from the Department of Defense Educa­
tion Benefits Fund shall be transferred to the Department of Vet­
erans Affairs from such Fund as necessary and in accordance with 
agreements entered into under section 2006 of title 10 by the Secre­
tary, the Secretary of Defense, and the Secretary of the Treasury. 
Funds for the payment by the Secretary of benefits under this 
chapter that are to be paid from appropriations made to the De­
partment of Transportation shall be transferred to the Department 
of Veterans Affairs as necessary. The Secretary and the Secretary 
of Transportation shall enter into an agreement for the manner in 
which such transfers are to be made.
(Added P.L. 98-525, § 702(a)(1); amended P.L. 101-237, § 423(b); P.L. 
102-83, § 5(a).)

(e) Payments for tutorial assistance benefits under section 3019 
of this title shall be made—

(1) in the case of the first $600 of such benefits paid to an 
individual, from funds appropriated, or otherwise available, to

102-83, § 5(a), (cXD.)

§ 3036. Reporting requirement
(a) The Secretary of Defense and the Secretary shall submit to 

the Congress at least once every two years separate reports on the 
operation of the program provided for in this chapter. 
(Amended P.L. 101-237, § 423(b); P.L. 102-83, § 5(a).)

(b) The Secretary of Defense shall include in each report submit­
ted under.indicating (A) the extent to which the benefit

levels provided under this chapter are adequate to achieve the 
purposes of inducing individuals to enter and remain in the 
Armed Forces and of providing an adequate level of financial 
assistance to help meet the cost of pursuing a program of edu­
cation, and (B) whether it is necessary for the purposes of 
maintaining adequate levels of well-qualified active-duty per­
sonnel in the Armed Forces to continue to offer the opportuni­
ty for educational assistance under this chapter to individuals 
who have not yet entered active-duty service; and

(2) such recommendations for administrative and legislative 
changes regarding the provision of educational assistance to 
members of the Armed Forces and veterans, and their depend­
ents, as the Secretary of Defense considers appropriate. 

(Amended P.L. 101-237, § 423(b); P.L. 102-83, § 5(a).)
(c) The Secretary shall include in each report submitted under

(1) information concerning the level of utilization of educa­
tional assistance and of expenditures under this chapter; and

(2) such recommendations for administrative and legislative 
changes regarding the provision of educational assistance to 
members of the Armed Forces and veterans, and their depend­
ents, as the Secretary considers appropriate.

(Amended P.L. 101-237, § 423(b); P.L. 102-83, § 5(a).)
(d) (1) The first report by the Secretary of Defense under this 

tion shall be submitted not later than January 1, 1986.
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the Department of Veterans Affairs for the payme."

j^ykTthe case^f8payments to an individual for such benefits 

in excess of $600, from— . -i ui
(A) funds appropriated, or otherwise available, to the De­

partment of Veterans Affairs for the payment of readjust-

m(B) the ^Department of Defense Education Benefits Fund 
established under section 2006 of title 10; and

(C) funds appropriated to the Department of Transporta­

in the same proportion as the Fund described in subclause (B) 
of this clause and the funds described in subclause (A) or (C) of 
this clause are used to pay the educational assistance allow­
ance to the individual under this chapter.

(Added P.L. 100-689, § 107(a); amended P.L. 101-237, § 423(b); P.L.
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(2T The first report by the Secretary under this section shall be 
submitted not later than January 1, 1988.
(Added P.L. 98-525, § 702(aXD; amended P.L. 101-237, § 423(b); P.L. 
102-83, § 5(a).)
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