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THE WHITE HOUSE

WASHINGTON
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PRESIDENTIAL REVIEW DIRECTIVE/NSC-13

MEMORANDUM FOR THE VICE PRESIDENT
THE SECRETARY OF STATE.
THE SECRETARY OF DEFENSL
REPRESENTATIVE OF THE UNITED
NATIONS -

DIRECTOR OF THE GFEICE OF MANAGEMENT AND BUDGET

THE CHIEF OF STAFF TO THE PRESIDENT

ACTING DIRECTQR OF’ CENTRAL @ANTELLIGENCE

CHAIRMAN OF THE JOINT CHIEFS QF STAFF

ACTING ADMINISTRATOROF, THE AGENCY FOR
INTERNATIONAL*ngELOPMENT

SUBJECT:

With the end of the~Cold War and"fh reased opgratlon among
Russia and the Western«mehﬁéfﬁ tﬁé United Ndtions Security
Council, nations g ave come to ?@%x 1ncg§a51ngly on the UN to
resolve lnternat onal and 1nternaI\plsputes through the use of
peacekeeping forces ?r UN authorizatyion’pf enforcement actions.
Regional organlzgtlcns have also expgnde their peacekeeping

roles. Despite hls;growth in peace:eep ng and enforcement
actions, the UN d so reglonal organizations have not changed
their relevant po &c eshor structur€s signlficantly. Although
the U.S. promulgateq icysHn cgnventional peacekeeping
and emergency humanith ian ré ope¥ations last year and
recently shared it witH®ghree m;gggf% of the Security Council,
there arew / issues that%tema to be resolved before the U.S.
has a ¢

involveéd in the creat’ of a U.S. policy on peacekeeping and to
1dent1fy options leadln to Presidential decisions. The phrase
"multllateral peacek epihg" is meant, except where otherwise
noted, to include th%nfu;l range of activities including
opservers, eacekeep dnd humanitarian relief operations, and
1mplementat1on/enforcemeﬁt actions. (W

omplet policy
qus PRDMiszg tended % be a zero-based review of the issues

Theﬁgtudy Sh‘ubd;&hclu e, but not be limited to, the questions
and issues in the outrlne below. When options are developed,
they shoﬁldwalso bevanalyzed Each analysis should compare a set.
of options agalnst a common set of evaluative criteria. Two

ST P S,
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criteria that should be given special attention are the
availability of funding sources for new activities and the
ease/difficulty in obtaining UN support for changf““ptlons Q
I. BACKGROUND (INTELLIGENCE COMMUNITY) 4

Describe recent and current multilateral peacekeeping in terms of
their origins, scope, goals, participation (U.S. and other) and
effectiveness. Identify what has made for success and fallure,
what has worked and what has not. (§ 5B .

II. THE ROLE OF PEACEKEEPING (STATE)

What options are there for the role that multllateral -
peacekeeping should play in our foreign and security pollc1es?
Specifically:

A. When are J.S. b
multilateral peacekeeping and wheén arexthey bést served by action
that is unilateral or not sanccfonediby th§ UN? W)

. : Q
B. Does the trend towar “multllateral peacekeeplng undermine

in an undesirable manner our*ablibg%%;: aé% ufllaterally° Q)

C. To what extent are nac}ﬂgg b
peacekeeping to solve internal pr
be solving themseives? I

D, Zz""'—.\ '
D. To what degrisﬁdbes Eﬁ'z ! ®. and allied
mllltarles mean cnacfwe nay need‘t, Aingly upon

capability? NQ

: 45 )
E. Should cz2cisions about incrdasing reliance on UN

peacekeeping be &emgered o) 4Apbility that Russia and China
may change policlies and seqgin vetoing dcekeeping operations
which we support’ HO¥ likely is suc§ #hange? What could we do

to continue 1nter*ft oral oeacekeep* g_jf this change did occur?

[\

F. What arz the Dhbg}?/lengl{ﬁ.Ve attitudes towards
peacekeeplm:‘(mULt latera™apd-urntTateral) within key foreign
state%w&*é thEyUnited States? (WITH USIA)

III” g%y&ﬁwtcE or REGIONAL ORGANIZATIONS (STATE)

¥ Briefly desc‘1b= and evaluate the status of peacekeeping
pollc , Structure, 4nd coeratlons in key regional organizations
lncludlng the 0AS, OAU, uIS ECOWAS, NATO, CSCE, WEU, Arab
Leagué GCC, and %SEA ' gs well as current U.S. policy thereto.
B. Devel -/

B. Deveipep. opriong’ “for U.S. policy toward peacekeeping by
key reg onal organizagions, including steps the U.S. might take
to stren@tnen the capabllltles of these groups. U.S. policy

toward the NATC/CSCE question should be specifically developed
with options and a proposed gameplan. What relationship should

-1‘.
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these groupings have to the UN system politically and militarily?
What criteria should be developed for deciding whether to employ
the UN or a regional organization? 1In all cases, these analyses
should be coordinated with relevant regional 1nteragency studies.
(STATE) ( %\

%
Y

Iv. THE UNITED NATIONS (STATE) ‘%_ ﬁg
‘3\\ év;’
The study should identify the shortcomings of the current United
Nations conventional peacekeeping and emergencyjhumanitarian
relief system and propose options for improvements. “The optlons
should include information about feasibility, resource ;
availability, and plans for achieving UN Sécretatriat=and- member )
support for implementation. Among the issues that should" e '
reviewed are: :

A. Structure (roles, missionsgy: organlzatlon, cost sharlng
arrangements, and staffing): 1ncL ding the%structure of Under
Secretaries, the Emergency Coordinator for Humanitarian relief,
the Military Staff Committee, the 1tary Adv1sor to the
Secretary General, and the Fleld 0] erationsg DlVlSlOD, to include
field operations. How can UN mulﬁllateral”peatekeeplng
operations be effectively mo: 1torq%ﬁ%n order 0 minimize waste

and abuse? (STATE/JCS) RN ﬂf ;

r meeting them?
ovide, including
nd services to

C3 system? !ﬂnv&ﬁn U S. 1ntelllgendh beaprov1ded on a regular
(not ad hoc) ba§ic to various compongnts éof the UN system and its
field operatlons% do we 1dent1r' UN collection requirements?
Do current colleck 1on fe sy ff1c1ent attention to UN
requirements and, X sdone to improve collection?
(1C) ™ ’

and Tran

istics What are the deficiencies

of Uqwléﬁfét ® and lift systems and what are options for
imprévement, #Faking into account needs such as speed and inter-
opgrabi__;;;aft‘* (DOD/AID) S5

What options are there for creating
nal peacekeeping/emergency humanitarian
g a permanent staff? What options are
aining system, including use of US

s and exercises? (DOD/JCS) 6

" EX S .

3 UNg isystem for conventil
reli planning, 1nc1ud1
t%erenfor developing:ia t:
faCllltieS for 51mu1;tlo

), ~Eipne.. Should the past
practlce of somewhatfya331ve conventional peacekeeping be altered
and, if th what arg”the options? 1Include an examination of the
Chapter VI ARdEET dlchotomy (STATE) &) :

SEERBP- SEPTAlnl vty
=

Ve i e PN
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G. Emergency Humanitarian Relief: What options are there
for enhancing the UN’s capabilities? What are the options for a
new international standing/on-call capability? Include non-UN
options. (AID) (% & 3@

. Q ;\..’~

V. MULTILATERAL PEACEKEEPING OPERATIONS AND U. S. “PARTICIPATION
(DOD)

A. The UN Charter: How do the authorities under Chapter
VI, VII, and VIII of the UN Charter apply fg£o=the.:ne \ChalTenges
and environments for multilateral peaceke ping operations7 Dces
the UN Participation Act need to be’ mod%§$§ 2 (St ﬂxj

B. Article 43: What are the options for U.S. policy .. .
regarding a standing UN force as outlined in Article 43 of the UN
charter, including on-call forces, commitments of specific units
in specific time-frames, or commitmeft’s“®E, specific capabilities
in specific time-frames. A551gnmeﬁt of speckallzed national
roles and the concept of a volunteer,'qu%sk reactlon force (non-
national in character) should Qﬁ’examlne L) An explicit
differentiation should be madey begyeen pea%ekeeplng forces ana
emergency humanitarian rellefyforces in this examlnatlon
(State/DOD) ™) ' “ f

C. The Command Relatlon%hﬁ Y Z
options are there for policy regatdlng the?
combat and support forces in multlfgmfral ¥f-cekeep1ng
organizations, lncludlng con51deratlonmqf con~rol of U.S. forces
by non-American commanders A g

» AID, and the IC should
Bort multilateral
Woving their existing
¥ ions for an interagency

mine options fo"-'

peacekeeping and ,
}uld also proposs

structures. The
structure for po:
areas. (ALL)

gfr improving U.S. military

B. Training: ' _
and civilian tralnlng _F.l operations? (JCS/AID)
(& ﬁgﬁﬁt)\;ﬁmk Sir . g
;ﬁc. What options are there for reflecting the U.S.

T

contrlbuti- to UN peacekeeplng in the U.S. budget, including
p!acement solely in ;Fe 050 account, the 150 account, or shared
between the accountg onm\the basis of some formula? Other funding
Eela ed issues tha hot }d be addressed include accounting for
in- klnd services, transfér authority between accounts, the
de51raplllty of addlglon'l contingency reserve funds similar to
ERMA, optlons forég;ymen of the U.S. assessment and arrearage,

and\optlons for th rity that multilateral peacekeeping
should havewi 3 (oo nd 150 budgets relative to other

progr§h§_ Are s;;:S#Aays to pursue cost sharing. (OMB) <€),

D.

What options are there for amendlng the

—
“S‘L" g-?g-., T



related to multilateral peacekeeping? Would any of the options
suggested in this study require such amendment? (STATE) 46
S A *y

VII. STUDY PROCESS 3
Initial draftlng respOHSlbllltleS for the sectlons of“the study
are indicated in parenthesis in the PRD and listed below. All
agencies (in the address) can participate.in each sub- group and
their options and views should be included in the drafts;
presented. After review by the sub-groups,-the, drafts should be
presented to an Interagency Working Group‘(IWG), ‘which fok:. the
purposes of managing this study, will bg chaired by the NSC™.,
Staff. The IWG shall be responsible for integrating-the. produc S
into a single study with agency views and decisionable optlons
for examination by the Deputies Committee. The IWG shall alsq
responsible for enforcing drafting deagiines,

WORKING GROUP

1. Background, Role, and
Regional Organizations
(Sec., I, II, III)

2. The UN
(Sec. IV)

3. Multilateral Peacekeeg;ng 8 March

and U.S. Part1c1p“-i TR

(Sec. V)
4, United States._ 12 March

(Sec. VI) ;

g 4 ‘ 3

The IWG should repo}t to the Deputié Q ittee no later than 19
March. Subseqqut %o the PDD, a str and organization for

implementation will B¢ tasked.

Anthony Lake
Assistant to the President
for National Security Affairs
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Interagency Working Group (IWG)
Multilateral Peacekeeping PRD
Thursday, February 18, 1993, 10:00 A.M.
OEOB, Room 208

AGENDA

I. Introduction

- Introduction of Players
- Process Review/Rules of the Games

II. Assignment of Subgroups
III. Discussion
IV. Conclusion

- Timelines
- Subgroup Meetings/Next IWG

Notes:
- Principals are invited to bring sub-group points of
contact to the IWG.

- State and Defense: Please identify date/time/place for
sub-group meetings on Sections I thru IV of the PRD at the IWG.
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S/S 9302643
United States Department of State

Washington, D.C. 20520

UNCLASSIFIED February 11, 1993 064

MEMORANDUM FOR ANTHONY LAKE
THE WHITE HOUSE

SUBJECT: Participation of U.S. Forces in UN Operations

Richard Clarke of the NSC staff has requested a brief paper
on U.S. legal authority for the participation of U.S. forces in
UN operations. The Legal Adviser's Office has drafted the
attached, and we are happy to provide it.

( /ZL//L//”“\\~———~
» Grossman

Executive Secretary

Attachment:

As stated.

UN@LASSIFiEQ
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U.S. Law on Participation of U.S. Forces in UN QOperations

The UN Participation Act provides statutory authority for
certain forms of U.S. participation in UN peacekeeping or
peacemaking operations upon the request of the UN. Among other
things, Section 7 of the Act provides that the President may
authorize the detail of up to 1,000 U.S. armed forces personnel
(for all UN operations at any one time) to serve as observers,
guards, or in any noncombatant capacity, as well as other DOD
support for UN operations, which may include logistics,
transport, communications and other services. This authority
may not be used for UN operations under Chapter VII of the
Charter (which is commonly used for "peacemaking" or "peace
enforcement" operations that may involve action without the
consent of the state in question). The President has the
option of seeking or waiving reimbursement from the UN.
(Section 6 of the Act also authorizes the furnishing of troops
to the Security Council under Chapter VII, but only pursuant to
an agreement, approved by subsequent act of Congress, under
Article 43 for the commitment of forces to the Council; no such
agreement has ever been concluded.)

In addition, Section 628 of the Foreign Assistance Act
authorizes any U.S. agency to detail, assign or otherwise make
available any of its personnel (without numerical limit) to
serve with or provide technical, scientific or professional
advice or services to any interpnational organization to further
the purposes of the Act. (This would include participation of
armed forces personnel in UN peacekeeping or peacemaking
operations, which further the purposes of Chapter 6 of Part II
of the Act.) Various other provisions of foreign assistance
legislation (such as the drawdown authorities of Sections 506
and 552 of the Foreign Assistance Act) authorize assistance,
within monetary ceilings, to international organizations, which
could be used to provide services in support of such UN
operations.



Certain provisions of DOD legislation (such as Section 1342
of the Defense Authorization Act for FY 93 and 10 U.S.C. 403)
also authorize DOD to provide supplies, airlift and other
assistance to international humanitarian operations under
certain conditions, which could include relief operations
conducted under a UN peacekeeping or peacemaking operation.
Other DOD authorities (such as the CINC Initiative Fund
authorized by 10 U.S.C. 902 and the O&M funds made available
under the DOD Appropriations Act for FY 93) may also be used in
appropriate cases to support US participation in UN operations.

Further, the President has independent constitutional
authority, as Commander-in-Chief of U.S. armed forces and as
chief executive, to direct U.S. forces to participate in or
provide support to UN peacekeeping or peacemaking operations
for U.S. national security purposes. This may include the use
of such forces in hostile situations when the President regards
it as necessary to protect U.S. forces, U.S. nationals, or
vital U.S. security interests.
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concerning wells [(b)(9) of the FOIA|
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) UN Participation Act Limits

Section 7 of the UN Participation Act (UNPA) authorizes the
President to detail DOD personnel and provide DOD
facilities, services and other resources, upon UN request,
to support UN activities "specifically directed to the
peaceful settlement of disputes and not involving the
employment of armed forces contemplated by chapter VII of
the United Nations Charter."

- "Chapter VII" means thae use of armed force as may be
necessary to enforce resclutions adopted under that
Chapter to maintain or restore international peace and
security. (UNITAF has a Chapter VII mandate.)

- "Chapter VI" genarally describes traditional UN
"peacekeeping” activities, such as the current UNOSOM
contingent. These activities are diracted towards the
peaceful resolution of disputes between states and
usually but not always are conducted with the consent
of the states or parties concerned, Such activities
qualify for UNPA support.

There are express limits on detailing members of thea Armed
Forces:

-- The UNPA only authorizes details of "paersonnel of the
armed forces of the United States to serve as
obgarvers, guards, or in any noncombatant capacity".

- The UNPA provides that "in no event ashall more than a
total of one thousand of such personnel be so detailed
at any one time."” (This is a worldwide limit.)

The UNPA also authorizes the furnishing of facilities,
services, or other assistance and the loan of the agreed
fair share of the United States of supplies and equipment.
Thus, we can provide logistical and other support or
services by US troops which remain under U8 command. 1If
the personnel involved are not formally detailed to the UN,

they do _pot count against the 1000 personneal cailing.

The UNPA authorizes the provision of agsistance
"notwithstanding the provisions of any other law" (e.g.,
the Pressler Amendment on assistance to Pakistan).

It should be noted that section 6 of the UNPA authorizes
the President to negotiate special agreements with the
Security Council (which must then be approved by an act of
Congress) whereby Lhe US can ayree in advance to provide
troops Lo the Security Council for Chapter VII purposes.
Senator Biden introduced legislation last year (S.J. Res.
325) to encourage the negotiation of such agreemants.

L/PM -~ ECummings
SELPM 3297 x-7838
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TO: PM -~ Mr. Grossman

Mark,

You mentioned *this morning that Mr, Wisner is interested
in peacekeeping activities and will be meeting with you on th:is
today. 1 asked Carol Schwab to prepare a short paper
summarizing the various legal authorities that can be used to
fund peacekeeping. You and T may find it useful.

Cheers. :P;\

Ed Cummings, L/PM, x7838

cc: T -- Mr. Polt
PM -~ Mr. Beers




PEACEKEEPING AUTHORITIES

The basic legal authorities which are used by the
Department to provide assistance for peacekeeping operations
are described below.

Assesgsed peacekeeping coeptributions

0 The UJ.S. hag a treaty obligation to pay an assessed share
(currently 30.4%) of certain UN peacekeeping operations.
The UN itself makes the basic decision on whether the costs
any specific operation will be assessed or voluntary. In
order to ensure a definite level of funding, most UN
peacekeeping operations are financed through the assessed
contributions.

o Section 8 of the United Nations Participation Act of 194S
provides the basic statutory authorization for payment of
the entire U.S. assessed contribution for the UN,

- Annual authorization of appropriations to pay 0.S.
assassed contributions to the UN and other
international organizations is provided in the
biennial Foreign Relations Authorization Acts (not the
Foreign Assistance Act).

- The yearly appropriation pursuant to such
authorization for the U.S. share of the UN's annual
peacekeaping assessment is provided by the annual
State Department appropriations acts in the
"Contributions for International Peacekeeping
Activities” ("CIPA") account. (The Foreign Operations
Appropriations Act is not the source of funds.)

0 In FY 92, $107,229,000 was appropriated for the CIPA
account by the State Department appropriations act (P.L.
102-140). An additional unprecedented amount of
$270,000,000 was appropriated for that account by the
Centinuing Resolution making appropriations for foreign
operations (i.e., foreign assistance) for the remainder »°¢
FY 92 (P.L. 102-266). This was done pursuant to an
extraordinary agreement betwean several Congressional
subcommittees with distinct jurisdiction and responsibility
for appropriations involving State Department operations
and foreign assistance operations.

Voluntary Peacekeeping Contributions

o Voluntary contributions are a much less favored means of
funding peacekeeping operations due to the uncertainty of
whether the contributions will be sufficient to finance :r-
needed sctivities, and as a result fewar peacekeeping
operations are funded in this manner. Due to the large
U.S. share of what are currently enormous assessed
peacekeeping operations and our concern that we may not be
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which we are bound under internaticnal law to pay, we have
recently urged the UN to rely on vcluntacy contributicns in
specific cases. We appear to recently have lost the effort
to convince other UN members to fund the UN Somalia relief

afforts through voluntary contributions.

o The basi¢ statutory authority for voluntary contributions
is the Foreign Assistance Act of 1961 (FAA). Section 551
provides specific authority for “peacekeeping operations
and other programs carried out in furtherance of the
national security interests of the United States."

-~ The annual appropriations to carry out the provisions
of section 551 for U.S. voluntary contributions for
pesacekeeping is provided by the annual appropriations
legislation making appropriations for foreign
assistance in the "Peacekeeping Operations” or the
"PKO" account. (The currentlly applicable legislatioun
is the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1991, and the two
FY 92 continuing resolutions making continuing
appropriations for these purposaes subjact Lo the
carried-forward authority and conditions of the FY 4!
Act.)

-- The annual appropriation for this account for FY 92
was $28,000,000.

0 Unlike the CIPA account, the PKO account can be used for
more than UN sponsored peacekeeping operations, It can
also be used to fund "other programs carried out in
furtherance of the national security interests of the
United States.*

o} The FAA also has special emergency authorities for
peacekeeping which have been usseful in past years.

-- Section 552(c) authorizes the provision of assistance
in addition to that otherwise available under chapter
6 of the FAA ("Peacekeaping Operationg" which is
comprised of sections %551 and 552) for unforeseen
emergencies. The use of this authority requires a
Presidential determination.

-- Under this authority, up to $15,000,000 of ESF may be
transferred to the PKO account without regard Lo the
20% limitation usually applicable under the general
transfer authority (section 610) when transferring
funds to an account.

-- Additionally, it authorizes the President to direct
the drawdown of up to $25,000,000 from the inventory
and resources of any USG agency (including DOD) in any
FY.
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Section 7 ¢f the UN Participation Act

Section 7 of the UN Participation Act (UNPA) 1s an
extraordinarily useful and flexible authority which can be
used in peacekeeping operations.

1t authorizes the President tc detail DOD personnel
and provide DOD facilities, services and other
resources, upon UN regyest, to support UN activities
"specifically directed to the peaceful settlement of
disputes and not involving the employment of armed
forces contemplated by chapter VII of the United
Nations Charter."”

This authority is delegated to the Secretary of Stale,
who may request the Secretary of Defense to provide
the desired assistance, under such terms and
conditions as the two agree upon. This authority has
not been redelegated within State.

The Secretary of State may (and routinely does) find
waiver of reimbursement by the UN to be in the
national interest, and after consultation with the
Secretary of Defense, may waive such reimbursement.

Defense has increasingly objected to State's routine
waiver requests, especially where State has separately
requested the UN to credit the value of the
unreimbursed DOD agsistance against State's portion of
the relevant peacekeeping assessment. DOD believes
that State should try to repay it. Although the State
CIPA account receives the credit, CIPA funds (if there
were any "extra" available due to the credit, which is
not the case) could not be transferred to repay DOD.
The type of funds which might be legally available to
repay DOD for peacekeeping support, such as disaster
relief funds, are scarce,

The primary benefits of invoking the UNPA arse:

It provides the broad authorization needed for DOD to-
provide assistance.

State has the lead responsibility for exercising the
authority and thus directing the assistance.

Unlike FAA authorities, there is no dollar cap on the
amount of assistance that may be provided (which is
one reason why some in DOD are reluctant to use the
UNPA) .

There is no advance Congressional notification
requirement. (Such a requirement exists with respect
to other Adrawdown authorities, such as sections 506(a)
and 552(c) of the FAA).
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-- It authorizes the provision f assisrance
“wokwithatanding the provisions of any otner law.”
This means that other legal prohibitions on assistance
would not bar the provision of assistance under the

UNPA.

- The use of this authority does not exhaust State
financial resources, but nonetheless may result in a
legal augmentation of the CIPA account.

DOD Authorities

0 It should be noted that DOD has a few limited authorities
to provide support for contingencies.

-~ The CINC Initiative Fund, subject to a $25M annual cap.

- Unanticipated costs of disaster relief (FY 92
appropriation of $25M);

- Title 10 authorities to provide surplus items for
humanitarian relief and separe annual appropriations
to transport the articles (generally $25M).

o The use of the first two authorities does not require the
involvement of State

o In providing airlift support for demobilizing troops with
raspect to Angolan elections, DOD recently took the unusual
step of relying on an "emergency and extraordinary axpense
fund* authority which required no State concurrence. We
received Congressional inquiries as to the legal basis for
providing such support. In our view, it may have been
preferable to rely on the UNPA in this case,

Drafted:L/PM:CSchwab <&
8/18/92 SELPM 2532

Cleared:L/PM:ECummingva 5
L/M:SCummins ~
D/P&R:ARichards(info)
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SUBJECT: P4 MEET ON US PEACEKEEPING REPORT

1. 1IN A MEETING WITH AMBASSADORS PERKINS AND WALKER
LATE JANUARY 13, P4 AMBASSASADORS VOICED STRONG PRAISE
FOR THE US PEACEKEEPING PAPER . CALLING THE PAPER
"EXCELLENT" THE GROUP WELCOMED THE FACT THAT IT WAS
CONCRETE, NOT THEORETICAL, TIMELY, AND PROVIDED A GOOD
STARTING POINT FOR CONSULTATIONS.

2. THE UK ASKED IF THE PAPER COULD BE FED, EITHER AS A
PAPER OR A TALKING BRIEF, INTO A UN PEACE AND SECURITY
[SSUES CONFERENCE IT WILL HOST FOR P4 REPRESENTATIVES
EBRUARY 8. 1IN ADDITION TO THE P4 THE BRITISH HAVE
[NVITED REPRESENTATIVES OF TRADITIONAL PEACEKEEPERS SUCH
AS THE INDTANS AND CANADIANS, AS WELL AS USYG FOR
?EACEKEEPING GOULDING AND UN MILITARY ADVISER GENERAL
3ARIL. AMBASSADOR PERKINS PROMISED TO GET AN ANSWER BY
OB JANUARY 14.

). IT WAS AGREED THAT THE CHINESE SHOULD BE KEPT IN THE
’ICTURE AND THAT A P5 ON THE US PAPER JANUARY 14 WOULD
JE A GOOD WAY TO DO THAT. AFTER THE CHINESE HAD SEEN
'HE PIECE IT WOULD BE WISE TO SHARE IT WITH THE SYG,

ISYG GOULDING AND OTHER APPROPRIATE SECTERIAT OFFICIALS
\T' AN EARLY DATE.

o« ACTION REQUEST: PLEASE ADVISE MISSION SOONEST
\EGARDING THE PROPOSAL TO SHARE THE US PEACEKEEPING
'APER WITH THE CHINESE IN A P5 JANUARY 14, AS WELL AS
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SP-00



' THE UK INVITATION TO PRESENT THE PAPER AT THEIR
b CONFERENCE FEBRUARY 8. PERKINS
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January 25, 1993
_ UN Participation Act Limits

Section 7 of the UN Participation Act (UNPA) authorizes the
President to detail DOD personnel and provide DOD
facilities, services 3and other resources, upon UN request,
to support UN activities "specifically directed to the
peaceful settlement of disputes and not involving the
employment of armaed forces contemplated by chapter VII of
the United Nations Charter."

- “Chapter VII" means the use of armed force as may be
necessary to enforce rescolutions adopted under that
Chapter to maintain or restore international peace and
gecurity. (UNITAF has a Chapter VII mandate.)

- "Chapter VI" generally describes traditional UN
"peacekeeping” activities, such as the current UNOSOM
contingent. These activities are diracted towards the
paaceful resolution of disputes between states and
usually but not always are conducted with the consent
of the states or parties concerned., Such activities
qualify for UNPA support.

There are express limits on detailing members of tha Armed
Forces:

-- The UNPA only authorizes detalls of "personnel of the
armed forces of the United States to serve as
obgsarvers, guards, or in any noncombatant capacity".

- The UNPA provides that "in no event shall more than a
total of one thousand of such personnel be so detailed
at any one tima.” (This is a worldwide limit.)

The UNPA also authorizes the furnishing of facilities,
services, or other assistance and the loan of the agreed
fair share of the United States of supplies and equipment.
Thus, we can provide logistical and other support or
services by US troops which remain under US command. If
the personnel involved are not formally detailed to the UN,

they do not count against the 1000 persgonnel celling.

The UNPA authorizes the provision of assistance
"notwithstanding the provisions of any other law" (e.q.,
the Pressler Amendment on assistance to Pakistan).

It should be noted that section 6 of the UNPA authorizes
the President to negotiate special agreements with the
Security Council (which must then be approved by an act of
Congraess) whereby the US can ayree in advance to provide
troops Lo the Security Council for Chapter VII purposes.
Senator Biden introduced legislation last year (S.J. Res.
325) to encourage the negotiation of such agreemants.

L/PM -~ ECummings
SELPM 3297 x-7838
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TO: PM -~ Mr. Grossman
Mark,

You mentioned this morning that Mr. Wisner is interested
in peacekeeping activities and will be meeting with you on this
today. 1 asked Carol Schwab to prepare a short paper
summarizing the various legal authorities that can be used to
fund peacekeeping. You and T may find it useful.

Cheers. ‘7'3
Ed Cummings, L/PM, x7838

cc: T == Mr. Polt
PM -- Mr. Beers
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PEACEKEEPING AUTHORITIES

The basic legal authorities which are used by the
Department to provide assistance f0r peacekeeping operations
are described below.

Assessed peacekeepindg contributions

0 The .S, hag a treaty obligation to pay an assessed share
(currently 30.4%) of certain UN peacekeeping operations.
The UN itself makes the basic decision on whether the costs
any specific operation will be assessed or voluntary. In
order to ensure a definite level of funding, most UN
peacekeeping operations are financed through the assessed
contributions.

o Section 8 of the United Nations Participation Act of 1945
provides the basic statutory authorization for payment of
the entire U.S. assessed contribution for the UN,

~-- Annual authorization of appropriations to pay 0.S.
assassed contributions to the UN and other
international organizations is provided in the
biennial Forelgn Relations Authorization Acts (not the
Foreign Assistance Act).

- The yearly appropriation pursuant to such
authorization for the U.S. share of the UN's annual
peacekeeping assessment is provided by the annual
State Department appropriations acts in the
"Contributions for International Peacekeeping
Activities" ("CIPA") account. (The Foreign Operations
Appropriations Act is not the source of funds.)

0 In FY 92, $107,229,000 was appropriated for the CIPA
account by the State Department appropriations act (P.L.
102-140). An additional unprecedented amount of
$270,000,000 was appropriated for that account by the
Continuing Resolution making appropriations for foreign
operations (i.s., foreign assistance) for the remainder »¢
FY 92 (P.L. 102-266). This was done pursuant to an
extraordinary agreement betweaen several Congressional
subcommittees with distinct jurisdiction and responsibility
for appropriations involving State Department operations
and foreign assistance operations,

Voluntary Peacekeeping Contributions

o] Voluntary contributions are a much less favored mgans cf
funding peacekeeping operations due to the uncertalinty of
whether the contributions will be sufficient to finance :--
needed asctivities, and as a result fewer peacekeeping
operations are funded in this manner. Due to the large
U.§. share of what are currently enormous assessed
peacekeeping operations and our concern that we may not be
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whiich we are pound under internaticrnal law L2 pay, We nave
recently urged the UN to rely on vcluntary contributicns in
specific cases. We appear to recently have lost the effort
to convince other UN members tco fund the UN Somalia relief
afforts through voluntary contributions.

The hasi¢ statutory authority for voluntary contributions
is the Foreign Assistance Act of 1961 (FAA). Section 5%l
provides specific authority for "peacekeeping operations
and other programs carried out in furtherance of the
national security interests of the United States."

-~ The annual appropriations to carry out the provisions
of section 551 for U.S. voluntary contributions for
peacekeeping is provided by the annual appropriations
legislation making appropriations for foreign
assistance in the "Peacekeeping Operations" or the
“PKO" account. (The currently applicable legislatioun
is the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1991, and the ftwo
FY 92 continuing resolutions making continuing
appropriations for these purposes subjact to the
carried-forward authority and conditions of the FY 91
Act.)

-- The annual appropriation for this account for FY 92
was $28,000,000.

Unlike the CIPA account, the PKO account can be used for
more than UN sponsored peacekeeping operations, It can
also be used to fund "other programs carried ocut in
furtherance of the national security interests of the
United States."

The FAA also has special emergency authorities for
pesaceskeeping which have been useful in past years.

- Section 552(c) authorizes the provision of asgistance
in addition to that otherwise available under chapter
6 of the FAA ("Peacekeaping Operations" which is
comprised of sections 551 and 552) for unforeseen
emergencies. The use of this authority requires a
Presidential determination.

-- Under this authority, up to $15,000,000 of ESF may be
transferred to the PKO account without regard Lo the
20% limitation usually applicable under the general
transfer authority (section 610) when transferring
fundg to an account.

-- Additionally, it authorizes the President to direct
the drawdown of up to $25,000,000 from the inventory
and resources of any USG agency (including DOD) in any
FY.



Section 7 of the UN Farticipation Act

o} Section 7 of the UN Participation Act (UNPA) is an
extraordinarily useful and flexible authority which can he
used in peacekeeping operations,

1t authorizes the President to detail DOD personnel
and provide DOD facilities, services and other
resources, upon UN reguest, to support UN activities
nspecifically directed to the peaceful settlement of
disputes and not involving the employment of armed
forces contemplated by chapter VII of the United
Nations Charter."

This authority is delegated to the Secretary of Stale,
who may request the Secretary of Defense to provide
the desired assistance, under such terms and
conditions as the two agree upon. This authority has
not been redelegated within State.

The Secraetary of State may (and routinely does) find
waiver of reimbursemeant by the UN to be in the
national interest, and after consultation with the
Secretary of Defense, may waive such reimbursement.

Defense has increasingly objected to State's routine
waiver requests, especially where State has separately
requested the UN to credit the value of the
unreimbursed DOD agsistance against State's portion of
the relevant peacekeeping assessment. DOD believes
that State should try to repay it. Although the State
CIPA account receives the credit, CIPA funds (if there
were any "extra" available due to the credit, which is
not the case) could not be transferred to repay DOD.
The type of funds which might be legally available to
repay DOD for peacekeeping support, such as disaster
raeliaf funda, are scarce.

o The primary benefits of invoking the UNPA arse:

It provides the broad authorization needed for DOD to
provide assistance.

State has the lead responsibility for exercising the
authority and thus directing the assistance.

Unlike FAA authorities, there is no dollar cap on the
amount of assistance that may be provided (which is
one reason why some in DOD are reluctant to use the
UNPA) .

There is no advance Congressional notification
requirement. (Such a requirement exists with respect
to other drawdown authorities, such as sections 506(2)
and 552(c) of the FAA).
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-~ IF aquthorizes the provision of assistance
cwakwithatanding the provisicns ©f any other law.”
This means that other legal prohibitions on assistance
would not bar the provision of assistance under the
UNPA .

- The use of this authority does not exhaust State
financial resources, but nonetheless may result in a
legal augmentation of the CIPA account.

DOD Authorities

o) It should be noted that DOD has a few limited authorities
to provide support for contingencies.

- The CINC Initiative Fund, subject to a $25M annual cap.

-~ Unanticipated costs of disaster relief (FY 92
appropriation of $25M);

- Title 10 authorities to provide surplus items for
humanitarian relief and separe annual appropriations
to transport the articles (generally $25M).

o) The use of the first two authorities does not require the
involvement of State

o] In providing airlift support for demobilizing troops with
raspact to Angolan elections, DOD recently took the unusual
step of relying on an "emergency and axtraordinary expense
fund" authority which required no State concurrence. We
received Congressional inquiries as to the legal basis for
providing such support. In our view, it may have been
preferable to rely on the UNPA in this case.

Drafted:L/PM:CSchwab ¢S
8/18/92 SELPM 2532

Cleared:L/PM:ECummingsﬁﬁ S
L/M:SCummins -
D/P&R:ARichards(info)
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18 January 1993

To: Nancy Bearg Dyke
Major Mike Sheehan

Subject: Draft Report to Deputies on Peacekeeping

Joint Staff nonconcurs with proposed draft report. Pen
changes have been made for adjustments. Additional changes may
be forthcoming. A revised report is required for review prior to
Joint Staff concurrence.

V/R
é) Battaglini, Col, USMC
J-5, UN, (703) 695-1322
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Sectlon T of ‘the UN Parf1tlde on Act (UNPA) authorlzes t_e N

‘President to detail DOD personnel and provide DOD-
facilities, servicsas and uthex resources, upon UN request
“to supporf UN activities "specifically dirvected to the

- peaceful settlement of disputes and not. involving the

" ,employment of. armed forces. JQDtQMRlatﬂﬂ _by chspter VII of

R

‘servicaes by US troops which rewain under US command. If
the pesrsonnal invelved are nob Formally detailed to the UN,
they de_ ok counk.againsi ihe 1000 anal_gg;llgq

ﬁSénator Bidan 1ntroduced legislutlon lagt year (8.J.

the. Unlted Nations Charter.™

"Fhaprnr VIT" means the use of armed force as may be
necessary to enforce resolutions adopted under that
Chapter to maintain or restore international peace and
security. (UNITAF;hdS a Chapter VII maudate.)

"Chapter V1" qenerally describes traditionsal UN
"pracekaaping” activities, such as the current UNOSOM
‘contingent. These activities are directed towards the
pmaceful resolution of disputes bhetwean states and
usually but not always are conducted with the consent
of the states or parties concerned. Such activities
qualify for UNPA support.

There are axpress limits on detailing members of the Armed :,ﬁ
Forcas; : :

~— The UNPA only auuhuxxuga details of "psrsonnel of Lhe
armad-forces of the United States to serve as
observers, auards, or in any.noncombatant capacatv”

~= . Thea UNEA pioviﬁes'thét "in no event shall more than a
" totel of-ong thoussnd of such personnel [mayl]l be so
detaiked 41 any one time." (This is a worldwide

Timit. '

The UNPA also aarhurxzes the furnlshlng of facilities,
servicaes, or other assistance and the loan of the agréed
fair hhﬂre of the United States of supplies and sequipment.
Thus, we Gan provide icgistical and other support o

The UNPA authorizes the provision of assistance
*notwithstanding the preovisions of sny other law” (.
the Pressler Amendment on abblﬂfmnl; to Pakis tan,ﬁ

ijt shoUld be noted that section & of HdFﬂ aubhor iz
. the President to negotiate special dgreements it h
_Secullty Council (whlch must then be approved by

_ress) ‘'whereby the US can agree in advance T
ops ‘to the Security Cuuncll for Chapter VII pu;pU»

k0 encourage the negotlatlon of such agreements.
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