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Dear Mr. Chairman:

This is in response to your September 1 letter to
Secretary Albright regarding the Department’s
implementation of Title IV of the Cuban Liberty and
Democratic Solidarity Act of 1996 (the Libertad Act).

The Department takes very seriously its Title IV
investigation of Sol Melid. We welcome the claimants’
participation in discussions and their efforts to reach
settlement. A settlement would best serve the interests of
all parties and meet the requirements of the Libertad Act.

As you know, the Department has consistently
maintained that it would be counterproductive to set a
rigid timetable for action that might terminate all hope
for a settlement. The State Department’s Coordinator for
Cuban Affairs has shared these views with the claimants’
representatives directly.

Mr. Chairman, we are aware of the importance that you
attach to this issue. The Department is working actively
to encourage a settlement in favor of the U.S5. claimant,
and to investigate other claims that have come to our
attention.

The Honorable
Jesse Helms, Chairman,
Committee on Foreign Relations,
United States Senate.



I hope this information is helpful to you. If you
have additional questions or believe that we may be of
further assistance in this or any other matter, please do
not hesitate to contact us.

Sincerely,

Barbara Larkin
Assistant Secretary
Legislative Affairs
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CUBAN DEMOCRACY ACT (“CDA™)
UNITED STATES CODE

TITLE 22. FOREIGN RELATIONS AND INTERCOURSE
CHAPTER 69.

Section 6001. Findings
The Congress makes the following findings:

(1) The government of Fidel Castro has demonstrated consistent disregard for internationally
accepted standards of human rights and for democratic values. It restricts the Cuban people's
exercise of freedom of speech, press, assembly, and other rights recognized by the Universal
Declaration of Human Rights adopted by the General Assembly of the United Nations on December
10, 1948. It has refused to admit into Cuba the representative of the United Nations Human Rights
Commission appointed to investigate human rights violations on the island.

(2) The Cuban people have demonstrated their yearning for freedom and their increasing opposition
to the Castro government by risking their lives in organizing independent, democratic activities on
the island and by undertaking hazardous flights for freedom to the United States and other countries.

(3) The Castro government maintains a military-dominated economy that has decreased the
well-being of the Cuban people in order to enable the government to engage in military interventions
and subversive activities throughout the world and, especially, in the Western Hemisphere. These
have included involvement in narcotics trafficking and support for the FMLN guerrillas in El
Salvador.

(4) There is no sign that the Castro regime is prepared to make any significant concessions to
democracy or to undertake any form of democratic opening. Efforts to suppress dissent through
intimidation, imprisonment, and exile have accelerated since the political changes that have occurred
in the former Soviet Union and Eastern Europe.

(5) Events in the former Soviet Union and Eastern Europe have dramatically reduced Cuba's external
support and threaten Cuba's food and oil supplies.

(6) The fall of communism in the former Soviet Union and Eastern Europe, the now universal
recognition in Latin America and the Caribbean that Cuba provides a failed model of government and
development, and the evident inability of Cuba's economy to survive current trends, provide the
United States and the international democratic community with an unprecedented opportunity to
promote a peaceful transition to democracy in Cuba.

(7) However, Castro's intransigence increases the likelihood that there could be a collapse of the
Cuban economy, social upheaval, or widespread suffering. The recently concluded Cuban



Communist Party Congress has underscored Castro's unwillingness to respond positively to increasing
pressures for reform either from within the party or without.

(8) The United States cooperated with its European and other allies to assist the difficult transitions
from Communist regimes in Eastern Europe. Therefore, it is appropriate for those allies to cooperate
with United States policy to promote a peaceful transition in Cuba.

Sec. 6002. Statement of policy

It should be the policy of the United States--

(1) to seek a peaceful transition to democracy and a resumption of economic growth in Cuba through
the careful application of sanctions directed at the Castro government and support for the Cuban
people;

(2) to seek the cooperation of other democratic countries in this policy;

(3) to make clear to other countries that, in determining its relations with them, the United States will
take into account their willingness to cooperate in such a policy;

(4) to seek the speedy termination of any remaining military or technical assistance, subsidies, or other
forms of assistance to the Government of Cuba from any of the independent states of the former
Soviet Union;

(5) to continue vigorously to oppose the human rights violations of the Castro regime;

(6) to maintain sanctions on the Castro regime so long as it continues to refuse to move toward
democratization and greater respect for human rights;

(7) to be prepared to reduce the sanctions in carefully calibrated ways in response to positive
developments in Cuba;

(8) to encourage free and fair elections to determine Cuba's political future;

(9) to request the speedy termination of any military or technical assistance, subsidies, or other forms
of assistance to the Government of Cuba from the government of any other country; and

(10) to initiate immediately the development of a comprehensive United States policy toward Cuba
in a post-Castro era.

Sec. 6003. International cooperation
(a) Cuban trading partners. The President should encourage the governments of countries that

conduct trade with Cuba to restrict their trade and credit relations with Cuba in a manner consistent
with the purposes of this title [22 USCS §§ 6001 note].



(b) Sanctions against countries assisting Cuba.

(1) Sanctions. The President may apply the following sanctions to any country that provides
assistance to Cuba:

(A) The government of such country shall not be eligible for assistance under the Foreign
Assistance Act of 1961 or assistance or sales under the Arms Export Control Act.

(B) Such country shall not be eligible, under any program, for forgiveness or reduction of
debt owed to the United States Government.

(2) Definition of assistance. For purposes of paragraph (1), the term "assistance to Cuba"--

(A) means assistance to or for the benefit of the Government of Cuba that is provided by
grant, concessional sale, guaranty, or insurance, or by any other means on terms more
favorable than that generally available in the applicable market, whether in the form of a loan,
lease, credit, or otherwise, and such term includes subsidies for exports to Cuba and favorable
tariff treatment of articles that are the growth, product, or manufacture of Cuba;

(B) includes an exchange, reduction, or forgiveness of Cuban debt owed to a foreign country
in return for a grant of an equity interest in a property, investment, or operation of the
Government of Cuba (including the government of any political subdivision of Cuba, and any
agency or instrumentality of the Government of Cuba) or of a Cuban national; and

(C) does not include--
(i) donations of food to nongovernmental organizations or individuals in Cuba, or

(i1) exports of medicines or medical supplies, instruments, or equipment that would
be permitted under section 1705(c) [22 USCS § 6004(c)].

As used in this paragraph, the term "agency or instrumentality of the Government of Cuba" means
an agency or instrumentality of a foreign state as defined in section 1603(b) of title 28, United States
Code, with each reference in such section to "a foreign state" deemed to be a reference to "Cuba".

(3) Applicability of section. This section, and any sanctions imposed pursuant to this section, shall
cease to apply at such time as the President makes and reports to the Congress a determination under
section 1708(a) [22 USCS § 6007(a)].

Sec. 6004. Support for the Cuban people

(a) Provisions of law affected. The provisions of this section apply notwithstanding any other
provision of law, including section 620(a) of the Foreign Assistance Act of 1961 [22 USCS § 2370],
and notwithstanding the exercise of authorities, before the enactment of this Act [enacted Oct. 23,
1992], under section 5(b) of the Trading With the Enemy Act [50 USCS Appx § 5(b)], the



International Emergency Economic Powers Act [S0 USCS §§ 1701 et seq.], or the Export
Administration Act of 1979.

(b) Donations of food. Nothing in this or any other Act shall prohibit donations of food to
nongovernmental organizations or individuals in Cuba.

(¢) Exports of medicines and medical supplies. Exports of medicines or medical supplies,
instruments, or equipment to Cuba shall not be restricted--

(1) except to the extent such restrictions would be permitted under section 5(m) of the Export
Adminjstration Act of 1979 [50 USCS Appx § 2404(m)] or section 203(b)(2) of the
International Emergency Economic Powers Act [SO USCS § 1702(b)(2)];

(2) except in a case in which there is a reasonable likelihood that the item to be exported will
be used for purposes of torture or other human rights abuses;

(3) except in a case in which there is a reasonable likelihood that the item to be exported will
be reexported; and

(4) except in a case in which the item to be exported could be used in the production of any
biotechnological product.

(d) Requirements for certain exports.
(1) Onsite verifications.
(A) Subject to subparagraph (B), an export may be made under subsection (c) only
if the President determines that the United States Government is able to verify, by
onsite inspections and other appropriate means, that the exported item is to be used
for the purposes for which it was intended and only for the use and benefit of the

Cuban people.

(B) Subparagraph (A) does not apply to donations to nongovernmental organizations
in Cuba of medicines for humanitarian purposes.

(2) Licenses. Exports permitted under subsection (c) shall be made pursuant to specific
licenses issued by the United States Government.

(e) Telecommunications services and facilities.

(1) Telecommunications services. Telecommunications services between the United States
and Cuba shall be permitted.

(2) Telecommunications facilities. Telecommunications facilities are authorized in such
quantity and of such quality as may be necessary to provide efficient and adequate



telecommunications services between the United States and Cuba.
(3) Licensing of payments to Cuba.

(A) The President may provide for the issuance of licenses for the full or partial
payment to Cuba of amounts due Cuba as a result of the provision of
telecommunications services authorized by this subsection, in a manner that is
consistent with the public interest and the purposes of this title [22 USCS §§ 6001
et seq.], except that this paragraph shall not require any withdrawal from any account
blocked pursuant to regulations issued under section 5(b) of the Trading With the
Enemy Act [50 USCS Appx § 5(b)].

(B) If only partial payments are made to Cuba under subparagraph (A), the amounts
withheld from Cuba shall be deposited in an account in a banking institution in the
United States. Such account shall be blocked in the same manner as any other account
containing funds in which Cuba has any interest, pursuant to regulations issued under
section 5(b) of the Trading With the Enemy Act [50 USCS Appx § 5(b)].

(4) Authority of Federal Communications Commission. Nothing in this subsection shall be
construed to supersede the authority of the Federal Communications Commission.

(5) Prohibition on investment in domestic telecommunications services. Nothing in this
subsection shall be construed to authorize the investment by any United States person in the
domestic telecommunications network within Cuba. For purposes of this paragraph, an
"investment" in the domestic telecommunications network within Cuba includes the
contribution (including by donation) of funds or anything of value to or for, and the making
of loans to or for, such network.

(6) Reports to Congress. The President shall submit to the Congress on a semiannual basis
a report detailing payments made to Cuba by any United States person as a result of the
provision of telecommunications services authorized by this subsection.

(f) Direct mail delivery to Cuba. The United States Postal Service shall take such actions as are
necessary to provide direct mail service to and from Cuba, including, in the absence of common
carrier service between the 2 countries, the use of charter service providers.

(g) Assistance to support democracy in Cuba. The United States Government may provide
assistance, through appropriate nongovernmental organizations, for the support of individuals and
organizations to promote nonviolent democratic change in Cuba.

Sec. 6005. Sanctions

(a) Prohibition on certain transactions between certain United States firms and Cuba

(1) Prohibition. Notwithstanding any other provision of law, no license may be issued for any



transaction described in section 515.559 of title 31, Code of Federal Regulations, as in effect
on July 1, 1989.

(2) Applicability to existing contracts. Paragraph (1) shall not affect any contract entered into
before the date of the enactment of this Act [enacted Oct. 23, 1992].

(b) Prohibitions on vessels.

(1) Vessels engaging in trade. Beginning on the 61st day after the date of the enactment of
this Act [enacted Oct. 23, 1992], a vessel which enters a port or place in Cuba to engage in
the trade of goods or services may not, within 180 days after departure from such port or
place in Cuba, load or unload any freight at any place in the United States, except pursuant
to a license issued by the Secretary of the Treasury.

(2) Vessels carrying goods or passengers to or from Cuba. Except as specifically authorized
by the Secretary of the Treasury, a vessel carrying goods or passengers to or from Cuba or
carrying goods in which Cuba or a Cuban national has any interest may not enter a United
States port.

(3) Inapplicability of ship stores general license. No commodities which may be exported
under a general license described in section 771.9 of title 15, Code of Federal Regulations,
as in effect on May 1, 1992, may be exported under a general license to any vessel carrying
goods or passengers to or from Cuba or carrying goods in which Cuba or a Cuban national
has an interest.

(4) Definitions. As used in this subsection--

(A) the term "vessel" includes every description of water craft or other contrivance
used, or capable of being used, as a means of transportation in water, but does not
include aircraft;

(B) the term "United States" includes the territories and possessions of the United
States and the customs waters of the United States (as defined in section 401 of the
Tariff Act of 1930 (19 U.S.C. 1401)); and

(C) the term "Cuban national” means a national of Cuba, as the term "national” is
defined in section 515.302 of title 31, Code of Federal Regulations, as of August 1,
1992.

(c) Restrictions on remittances to Cuba. The President shall establish strict limits on remittances to
Cuba by United States persons for the purpose of financing the travel of Cubans to the United States,
in order to ensure that such remittances reflect only the reasonable costs associated with such travel,
and are not used by the Government of Cuba as a means of gaining access to

United States currency.



(d) Clarification of applicability of sanctions. The prohibitions contained in subsections (a), (b), and
(c) shall not apply with respect to any activity otherwise permitted by section 1705 or section 1707
of this Act [22 USCS § 6004 or 6006] or any activity which may not be regulated or prohibited under
section 5(b)(4) of the Trading With the Enemy Act (50 U.S.C. App. 5(b)(4)).

Sec. 6006. Policy toward a transitional Cuban government

Food, medicine, and medical supplies for humanitarian purposes should be made available for Cuba
under the Foreign Assistance Act of 1961 and the Agricultural Trade Development and Assistance
Act of 1954 if the President determines and certifies to the Committee on Foreign Affairs of the
House of Representatives and the Committee on Foreign Relations of the Senate that the government

in power in Cuba--

(1) has made a public commitment to hold free and fair elections for a new government within 6
months and is proceeding to implement that decision;

(2) has made a public commitment to respect, and is respecting, internationally recognized human
rights and basic democratic freedoms; and

(3) is not providing weapons or funds to any group, in any other country, that seeks the violent
overthrow of the government of that country.

Sec. 6007. Policy toward a democratic Cuban government

(a) Waiver of restrictions. The President may waive the requirements of section 1706 (22 USCS §
6005] if the President determines and reports to the Congress that the Government of Cuba--

(1) has held free and fair elections conducted under internationally recognized observers;

(2) has permitted opposition parties ample time to organize and campaign for such elections,
and has permitted full access to the media to all candidates in the elections;

(3) is showing respect for the basic civil liberties and human rights of the citizens of Cuba;
(4) is moving toward establishing a free market economic system; and

(5) has committed itself to constitutional change that would ensure regular free and fair
elections that meet the requirements of paragraph (2).

(b) Policies. If the President makes a determination under subsection (a), the President shall take the
following actions with respect to a Cuban Government elected pursuant to elections described in
subsection (a):

(1) To encourage the admission or reentry of such government to international organizations
and international financial institutions.



(2) To provide emergency relief during Cuba's transition to a viable economic system.
(3) To take steps to end the United States trade embargo of Cuba.

Sec. 6008. Existing claims not affected

Except as provided in section 1705(a) [22 USCS § 6004(a)], nothing in this title [22 USCS §§ 6001
et seq.] affects the provisions of section 620(a)(2) of the Foreign Assistance Act of 1961 [22 USCS
§ 2370(a)(2)].

Sec. 6009. Enforcement

(a) Enforcement authority. The authority to enforce this title [22 USCS §§ 6001 et seq.] shall be
carried out by the Secretary of the Treasury. The Secretary of the Treasury shall exercise the
authorities of the Trading With the Enemy Act in enforcing this title [22 USCS §§ 6001 et seq.]. In
carrying out this subsection, the Secretary of the Treasury shall take the necessary steps to ensure that
activities permitted under section 1705 [22 USCS § 6004] are carried out for the purposes set forth
in this title [22 USCS §§ 6001 et seq.] and not for purposes of the accumulation by the Cuban
Government of excessive amounts of United States currency or the accumulation of excessive profits
by any person or entity.

(b) Authorization of appropriations. There are authorized to be appropriated to the Secretary of the
Treasury such sums as may be necessary to carry out this title [22 USCS §§ 6001 et seq.].

(c) [Omuitted]

(d) Applicability of penalties. The penalties set forth in section 16 of the Trading With the Enemy Act
[50 USCS Appx § 16(a)] shall apply to violations of this title [22 USCS §§ 6001 et seq.] to the same
extent as such penalties apply to violations under that Act.

(e) Office of Foreign Assets Control. The Department of the Treasury shall establish and maintain a
branch of the Office of Foreign Assets Control in Miami, Florida, in order to strengthen the
enforcement of this title [22 USCS §§ 6001 et seq.].

Sec. 6010. Definition
As used in this title [22 USCS §§ 6001 et seq.], the term "United States person” means any United

States citizen or alien admitted for permanent residence in the United States, and any corporation,
partnership, or other organization organized under the laws of the United States.
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greas & determination under aection 1708(a).

SEC. 1105. SUPPORT FOR THE CUBAN PEOPLE.

(a) PROVISIONS OF Law AFFECTED.—The provisions of this sec-
tion apply notwithstanding any other provision of law, including
section 620(a) of the Foreign Assistance Act of 1961, and notwith-

thorities, before the enactment of this

standing the exercise of au
Act, under section 5(b) of the Trading With the Enemy Act, the

Internationsl Emergency Economic Powers Act, or the Export
y Administration Act of 1979.

N (b) DONATIONS OF FooD.—Nothing in this or any other Act
3 shall prohibit donations of food to nongowremmental organizations

or individuals in Cubs. o
T t () EXPORTS OF MEDICINES AND MEDICAL SuPPLIES.—Exports

of medicities or medical supplies, instruments, or equipment to

£y :  Cuba shall not be restrictec—
(1) except to the extent such restrictions would be permitted

under section 5(m) of the Export Administration Act of 1979
i 03(bX2) of the Iaternational Emergency Economic

v

e

22 USC 6004,

-
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g
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;0 a case in which thereis & reasonable likelihood
that the item to be exported will be used for purposes of
r torture or other human rights abuses;

a (3) except in a case in which there is a reasonable likelihood

that the item to be exparted will be 4
Linacauinwhichthgitemwpeexpomd

w
-
=

(d) REQUIREMENTS FOR CERTAIN EXPORTS.—
L (1) ONSITE VERIFICATIONS.—A) Subject to subparlgn'g:
! (B), an export may be made under subsection (c) only f

i termines that the United States Government i8
able to verify, by onsite ins and other appropriate
maeans, that the exported item is 0 be used for the purposes
for which it was intended and only for the use and benefit
of the Cuban people.

(B) Subparsgraph (A) does not apply w0 donations to non-

_ ’h_' | governmantal argenizations in Cuba of medicines for humani-

tarien purposes.
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at any place in the Unite:
issued by the Secretary of
(2) VESSELS CARRYDN(
cupa.—Except as specifi
the Treasury, & vessel ca
\\ Cuba or carrying goods
has any intarest may not ¢
(3) INAPPLICABILITY
No coromodities which mt
described in section 771.¢
tions, as in effect on M
a general license to any
to or from Cuba or ecarry
national has an interest.
(4) DEFINITIONS.—ASE
(A) the term “
water craft or other
_used, as a wmeans o
pot include sircraft;
(B) the term *“Ut
and possessions of
waters of the Unite
of the Tariff Act of 1S.
(C) the term “C
Cuba, as the term °r
of title 31, Code of
1992.
(¢) RESTRICTIONS ON RE!

(2) LiCENSES.—Exports permitted under subsection (c) shall
be made pursuant to speafic licenses issued by the United
States Government. .

(e) TELECOMMUNICATIONS SERVICES AND FACILITIES.—

(1) TELECOMMUNICATIONS SERVICES.—Telecommunications
semﬁs between the United States and Cuba shall be’ per-
mit .

(2) TELECOMMUNICATIONS FACILITIES.—Telecommuni-
cations facilities are authorized i such ?ﬁuqmi:y and of such
quality a8 may be necessary %0 provide efficient and adequate
telecommunications services between the Unitéd States and

Cuba.

President. (3) LICENSING OF PAYMENTS TO cUBA.—(A) The Presaident
‘'may provide for the issuanca of licensas for the full or partial
peyment to Cuba of amounts due Cubs as a result of the
provision_of telecommunications ,nen_riegs_‘lﬁthﬁriz;d.b!__th'l'i
cubsaction,, in 8 manner that is consistent with the public
iGtErest dnd the purposes of this title, except that this para-
graph shall not require any withdrawal from any account
blocked pursuant to regulations issued under section 5(b) of
the Trading With the Enemy Act.

(B) If only partial paymeais are made to Cuba under
subparagraph (A), the amounts withheld from Cuba shall be

] deposited in an sccount in 8 banking institution in the United

States. Such account shall be b ed in the samme manner

. uanyotheramtmnuiningﬁmdninwhxcthbahu

‘) . any interest, pursuant to regulations igsued under section 5(b)

of the Trading With the Enemy Act.

‘3" (4) AUTMORITY OF FEDERAL COMMUNICATIONS OCOMMIE-
*—v s1oN.—Nothing in this subsection shall be construed to super-
L sede the authority of the Federal Communications Commission.
(f) DIRECT MAIL 70 CUBA~The United States Postal
Serﬁueahﬂlukenchncﬁmumnemnrytopmﬁdedina
mail_uerviee_toandfnmCuba. including, in the absence of common
! caxn_erumabetweenthe2euunu'lu.t.hcuuofcharnrsemu
N roviders.
P (g) ASSISTANCE To SUPPORT DEMOCRACY IN Cusa.—The United
. States Government may provide assstance, through a;:‘pmpriate
1 pongovernmeatal organizations, for the support of individuals and

nited States, in order to 1
nly the reasonable costs &
used by the Government
United States carrency.
(d) CLARIFICATION OF
rohibitions contained in &
pply with respect to any
1705 or section 1707 of thi

St ) a — - =

oy atpa e Gembant 5 P wiPN: WD~ "MMQ—'

o izationa to promote noaviolent democratic change in Cuba. be re ted or prohibited
: 22 USC 605,  SEC. 1706. BANCTIONS. , ~ With the Enemy Act (60 U.S.
: (a) PROMIBITION ON CERTAIN TRANSACTIONS BETWEEN CERTAIN SEC. 1707. POLICY TOWARD /
UNITED STATES FIEMS AND Food, medicine, and m

CUBA.—
(1) PROHIBITION.—Notwithstanding any other proviaion of

law, Do license may be issued for any teansaction described poses should be mads availe

ance Act of 1961 and the

in section 515559 of title 31, Code of Federal Regulations, Assistance Act of 1954 if t
a8 ip effect on July 1, 1989. to the Committee on Foreign
(2) APPLICABILITY TO EXISTING OON'_mAC'l'SJ—Pmmph (1) and the Committee on For
! shall not affect any contract entered inta before the date of government in power in Cub |
. thaemtogtgnnvAct. _ (1) has made 'a pu .

elections for & new gove
ing to implement that d
(2) has made 8 |
respecting, internation:
democratic freedoms; a1

dayaﬂerthedatnoftheenncunentofthinAct.amaelwhieh
enm.putotplnminCubabminthemdeof
m- or gervices may not, within 180 days aftar departure

aunhpottorphneinCuba.loadorunhodnny&dght
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at any place in the United States, except pursuaat to license
jssued by the Secretary of the Treasury.

the Tressury, a vessel carrying goods or passengers to or {rom

Cubu or carrying goods in which Cuba or a Cuban national
hag any interest may not enter & United States port

(8) INAPPLICABILITY OF SHIP STORES GENERAL LICENSE.—

No commodities which may be exported under 8 general license

described in section 771.9 of title 16, Code of Federal Regula-

tions, as in effect on ‘May 1, 19982, may be exported under

a general license to any vessel or passengers

to or from Cuba or carrying goods in which Cuba or a8 Cuban

national has an interest.
(4) DEFINTTIONS —As used in this subsection— -

(A) the term “vessel” includes every deacription of
water craft or other contrivance used, or capable of being
used, as a means of trancportation in water, but does

- not include aircraft; :

(B) the term “United States” includes the territories
and possessions of the United States and the customs
waters of the United States (as defined in section 401
of the Tariff Act of 1880 (19 U.S.C. 1401)); and

(C) the term “Cuban ional® means &
Cuba, as the term “ tional” is defined in section 515.302
ot; ;izt:le 31, Code of Federal Regulations, as of August 1,
1

(¢) RESTRICTIONS ON REMITTANCES TO CuBA.—The President
sball eatablish strict limits on remittancas to Cuba by United States
ersons for the purpose of financing the travel
United States, in
only .the reasonable costs associated with such travel, and are
not used by the Government of Cuba s a means of gaining access
to United States cirrency.

(d) CLARIFICATION OF APPLICABILITY OF SANCTIONS.—The
prohibitions contained in subsectirns (a), (), and (¢ chall not
a Bly with respect to any activity otherwise itted
lg S or section 1707 of this Act or any activity which may not
be regulated or prohibited under section 5(bX4) of the Trading

. 'With the Enemy Act (50 U.S.C. App. 5(X4):
~ §EC. 1707. POLICY TOWARD A TRANSITIONAL CUBAN GOVERNMENT.

© Food, medicine, snd medical auaghies for humasanitsrian pur-
poses should be made available far C nnder the Foreign Aseist-
ce Act of 1961 and the Agricultural
516 ceActof1954ifmePn-identdanmmu and
tothaCommiﬂeeonForeignAﬁainofthnHouuofRepm
mdthecommithconFuzianelaﬁouoftheSenntethatthe
governmeat in power in Cuba— : .
(Dhnmdpnpublicmmmimmwhdd&umdmr
electiona for a new government within 6 months and is proceed-
ing to implement that decision; - -
(2) has made a public commitment to respect, apd is
respecting, internati recoguized human rights snd basic
democratic freedoms; and

Trade Developroent And
. -

AV aihbbar arvs >

President

22 USC 6006.
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(3)-isnot providing weapyns oF _ﬂ.\ndl
any other try, that secks the violent

coun
govern:ﬂent of that countxy.
SEC. 1708. POLICY TOW.
or Rss‘ra-lcnONS.—-The
requirsments of section 1706 if the

roports to the ngress
(1) has
i Tecognized observers;

gition parties

Preardent
that the Government of Cubsa—
held free and fair elections conducted

ample time t0 organizc
8 jons, and has permitted full access
to the media to all candidates in the elections
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1992
to .gny group, in
overthrow the

ARD A DEMOCRATIC CUBAN GOVERNMENT.
President may waive the
determin

es and
under intar-

(3) is showing reapect for the basic civil liberties and human

system; 8D

towerd establishing 8 free market economic

(5) bas committed itself to constitutional change that would
. h

free and fair el
h (2)-
the President makes 8

engure regular
ments of parsgra
) POLICIES.—
gubsection (s), the President 8
respect to & Cuban Government
described in subsection (a):
(1) To encourage the admission
ment to international organizati
institutions.
2 To provide
to & viable economic systam-
(3) To take steps
of Cuba. e

SEC. 1708, EXISTING CLAIMS NOT AFFECTED.

Except a8 rovided in section 1705(a), nothing
B i of the Foreign Assistance

affects the provisions of section 620(aX2)

Act of 1961.
SEC. 1710 ENFORCEMENT.

Treasuryohallmrdgi

of the
Enemy Act in

Trading With the
out, this subasction, the
necessary steps to

to end tbe United States

Amonrrl.—ﬁo authority to enforce

the Secretary of
the
this title. In

urymw shall take

that meet the require-

determination under
hall take the following actions with
elected pursuant

to elections

emergency reliel during Cuba’s transition

trade embargo

in this title
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authorities of the
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pnder gaction >
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of not more
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«(b)1) The Secretaly of the Trea
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order, rule, oT regulation jissued und.

funds. secu:

that is t

“(2) Any

ture nipment,

furniture, and eq et is
pu’aﬂﬂrh (1) ehall, at the discretio
ury,

—
a—————
—v - ¢

P reited to the United State:
1" "#(3) The pe

palties provided un:

imposed for—

Y(A) neWE gatheri:_ng, rese
of, or transmiséion of, informea

or
“B) clearly defined
aclivities © recognized hume!
reasonably limited in freque
Bgrticigams.

(4) The penalties provided
imposed only on the record after 01
in accordance with sectiona 554
States Code, with the right to prehe

«5) Judicial review of any P

educe

! iolations of this gtle to
to violations under that Act.
(e) OFFICE OF FOREIGN AsS
of the Treasury shall establish ar
of Foreign Assets Control in Mia1
the enforcement of this title.
sSEC. 1711 DEFINITION.
' used in this title, the te
any United States citizen or alier
the United States, and any
izati jzed under the
SEC. 1712 EFFECTIVE DATE-
i title shall take effect
this Act.

Subtitle A—Military
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The Military Order of the
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“(bX1) The Secretary of the Trcasury may irapose & civil Eepalty
of not mare $50,000 en any th?' 1’22 violates sny cense,

order, rule, or regulation issued uader .
“(2) Any property. funds securities, P& , or other articles
or documents, Of -any veesei. tpgethar with it tackle, apparel,
furnitare, ond equipment, that is the subject of a violation under
h (1) shall, ot the discretion of the Secretary of the Treas-
ury, hrieited to the United States Government.
. 4(3) The penalties pmvided under this subgection IAY not be
imposed for— .
“(A) news gathenng research, or the export oF import
of, or transmisslon of, information or informutional matenals;

or .
%B) clearly defined educational or religious activities, of
acuvities of reco ized human rights organizations,
reasonably limited in frequency, duration, and number of .

?artiu_"_gantn. .
(4) The penalties provided under this gubsection m8Yy be
imposed only on the record after op ortunity for an agencg hau:i;g
in accordance Wwith sections 554 thro 57 of title b, Unt
States Code, with the right to prehearing very-
«(5) Judicial raview of any penslty imposed under this sub-
section may be had to the extent provided in section 702 of title
nalties set forth in

e.".
@ APPLICABILITY OF PENALTIES.—The pe
section 16 of the Trading With the Enemy Act ehall apply o
violations of this title to the same extent as such penalties apply
to violations under that Act
(e) OFFICE OF FOREIGN ASSETS CoNTROL.—The De&nenment
~of the Treasury shall establish and maintain a h of Office .
of Foreign Assets Control in Miami, Florida, in order 0 strengthen
the enforcement of this title.
22 USC 6010

SEC. 171L DEFINTTION. .
uged in this title, the term “United States person” MeADS '

any United States citizen oF alien admitted for permanent residence
ership, of other

in the United States, and any corperation, parti

organization organized under the lawe of the United States-

SEC. 1712 EFFECTIVE DATE- . 22 USC 6001
This title shall take offect on the date of tke enactment of note.

this Act. _
TTTLE XVIII-F'EDERAL CHARTERS FOR PATBIOTIC
ORGANTZATIONS :
r of the World Wars

OF FEDERAL 36 USC 5001.

Subtitle A—Military Orde

<EC. 1801 RECOGNITION AS CORPORATION AND GRANT
CHBARTER.

The Military Order of the World Wars, & n:;gﬁﬁf. corporation
organized under the 1aws of the District of Columbia, 18 recognized
as such and is granted 2 Federal charter. A

' 36 USC 5002

SEC. 1802 POWERS.
: thia subtitle referred

The Military Order of the World Wars (in
ve only those powers granted to

to as the “corporation”) shall ha r
it through its bylaws and articles of incorporation filed in the




What You Need To Know About The U.S. Embargo

An overview of the Cuban Assets Control Regulations
Title 31 Part 515 of the U.S. Code of Federal Regulations

B INTRODUCTION - The Cuban Assets Control Regulations, 15 CFR
Part 515 (the “Regulations”) were issued by the U.S. Governmenton 8 July
1963 under the Trading With the Enemy Act in response to certain hostile
actions by the Cuban government. They are still in force today and affect
all U.S. citizens and permanent residents wherever they are located, all
people and organizations physically in the United States, and all branches
and subsidiaries of U.S. organizations throughout the world. The Regula-
tions are administered by the U.S. Treasury Department's Office of Foreign
Assets Control. The basic goal of the sanctions is to isolate the Cuban
government economically and depriveitof U.S. dollars. Criminal penalties
for violating the sanctions range up to 10 years in prison, $1,000,000 in
corporate fines, and $250,000 in individual fines. Civil penalties up to
$55,000 per violation may also be imposed. Please note thatthe Regula-
tions require those dealing with Cuba to maintain records and, upon
request fromthe U.S. Treasury Department, to furnish information regard-
ing such dealings.

B EXPORTING TO CUBA - Except for publications, otherinformational
materials (such as CDs and works of art), certain donatedfood, and certain
goods licensed for export by the U.S. Department of Commerce (such as
medicine and medical supplies, food, and agricultural commodities), no
products, technology, or services may be exported from the United States
to Cuba, either directly or through third countries, such as Canada or
Mexico. This prohibition includes dealing in or assisting the sale of goods
or commodities to or from Cuba, even if done entirely offshore. Such
brokering is considered to be dealing in property in which Cuba has an
interest. Provision of consulting services is also prohibited. Thus,noU.S.
citizen or permanent resident alien, wherever located, and no foreign
subsidiary or branch of a U.S. organization may export products, technol-
ogy, or services to Cuba or to any Cuban national, wherever they may be
located, orbroker the sale of goods or commaodities to or from Cuba orany
Cuban national.

The Commerce Department may authorize the sale and export of food and
agricultural commodities (including fertilizers, seeds, pesticides, insecti-
cides, and herbicides) to independent nongovernmental entities (including
religious groups and private sector undertakings such as family restau-
rants and private farmers) in Cuba. Although certain sales may be
licensed, U.S. banks are not authorized to provide trade financing for the
transactions.

Section 1705(b) of the Cuban Democracy Act (the “CDA”) provides for
donations of food to independent non-governmental organizations or
individuals in Cuba. Shipments of food can be donated to non-governmental
organizations from the U.S. or from third countries without the need fora
license from the U.S. government. Under Section 1705(c) of the CDA,
exports of medicines and medical supplies are allowed, but require a
license issued by the U.S. Commerce Department. The Act specifically
provides that payments to Cuba involving telecommunications may be

made pursuantto specific license. Inthe mid-1970s, Section515.559 was
added to the Regulations to allow OFAC to license foreign subsidiaries of
U.S. firms to conduct trade in commodities with Cuba so long as several
specific criteria were met. Section 1706(a) of the CDA, however, prohibits
the issuance of a license that would have been issued pursuant to
§ 515.559, except where a contract was entered into prior to enactment of
the CDA or where the exports atissue are medicines or medical supplies.

Unless otherwise authorized, no vessel carrying goods or passengers to
or from Cuba or carrying goods in which Cuba ora Cuban national has any
interestmay entera U.S. port. The prohibition also appliesto vessels which
enter only to take on fuel and supplies (bunker), whether from U.S. fuel
providers within the port limits or at offshore points, as well as vessels
discharging or loading merchandise offshore, by lighter or otherwise. In
addition, vessels which enter a portor place in Cubato engage inthe trade
of goods or services are prohibited from loading or unloading any freight at
any place in the U.S. for 180 days. Prohibited entry does not apply to
vessels engagingin trade with Cuba authorized by license orexempt from
the Regulations (e.g., vessels carrying donations of food to nongovern-
mentalorganizations orindividuals).

M IMPORTING CUBAN-ORIGIN GOODS OR SERVICES - Goods or
services of Cuban origin may not be imported into the United States either
directly or through third countries, such as Canada or Mexico. The only
exceptions are: $100 worth of Cubanmerchandise which may be brought
into the United States as accompanied baggage by authorized travelers
arriving from Cuba; publications, artwork, or other informational materials;
merchandise other than tobacco or alcohol and notin commercial quanti-
ties carried as accompanied baggage by foreign persons legally entering
the United States; and merchandise for which a specific license has been
received.

Bl TRANSACTIONS INVOLVING PROPERTY IN WHICH CUBAOR A
CUBAN NATIONALHAS ANINTEREST - In addition to the prohibitions
on exports to andimports from Cuba, the Regulations prohibit any person
subject to U.S. jurisdiction from dealing in any property in which Cuba or
a Cuban national has an interest. Under the Regulations, “property”
includes but is not limited to contracts and services. For example, unless
otherwise authorized, persons subjectto U.S. jurisdiction (including U.S.
overseas subsidiaries) may not purchase Cubancigars in Mexico; may not
sign a contract with a UK. firm if the contract terms include Cuba-related
provisions (even if those provisions are contingent upon the lifting of the
embargo); and may not provide accounting, marketing, sales, orinsurance
services to a Cuban company or to a foreign company with respect to the
foreign company’s Cuba-related business.

B SPECIALLY DESIGNATED NATIONALS - The Regulations prohibit
buying from or selling to Cuban nationals whether they are physically
located on the island of Cuba or doing business elsewhere on behalf of



Cuba. Individuals or organizations who act on behalf of Cuba anywherein
the world are consideredby the U.S. Treasury Department to be “Specially
Designated Nationals” of Cuba. A non-exhaustive list of their names is
published in the Federal Register, an official publication of the U.S.
Government. This list may be obtained by calling the Office of Foreign
Assets Control at202/622-2490. The listing, however, is a partial one and
any individual or organization subject to U.S. jurisdiction engaging in
transactions with foreign nationals must take reasonable care to make
certain that such foreign nationals are not acting on behalf of Cuba.
Individuals and organizations subject to U.S. jurisdiction who violate the
Regulations by transacting business with Specially Designated Nationals
of Cuba are subject to criminal prosecution or civil monetary penalties.

B ACCOUNTS AND ASSETS - Thereis a total freeze on Cuban assets,
both governmental and private, and on financial dealings with Cuba; all
property of Cuba, of Cuban nationals, and of Specially Designated Nation-
als of Cuba in the possession or control of persons subject to U.S.
jurisdiction is “blocked.” Any property in which Cuba has aninterest which
comes into the United States or into the possession or control of persons
subject to U.S. jurisdiction is automatically blocked by operation of law.
Banks receiving unlicensed wire transfer instructions in which there is a
Cubaninterest, or any instrument in which there is a Cuban interest, must
freeze the funds on their own books orblock the instrument, regardless of
origin or destination. “Suspense accounts” are not permitted. Blocking
imposes a complete prohibition against transters or transactions of any
kind. No payments, transfers, withdrawals, or other dealings may take
place with regard to blocked property unless authorized by the Treasury
Department. Banks are permitted to take normal service charges. Blocked
deposits of funds must be interest-bearing. "Set-offs” are not allowed.

Persons subject to U.S. jurisdiction are required to exercise extreme
caution in order not to knowingly involve themselves in unlicensed trans-
actions in which Cuba has an interest. Except as authorized, no bankin
the U.S. oroverseasbranch or subsidiary ofaU.S. bank may advise aletter
of creditinvolving Cuba nor may it process documents referencing Cuba.
All such “property” must be blocked as soon as it comes within the bank’s
possession or control. All persons in possession of blocked property are
required to register with the Office of Foreign Assets Control. Persons
subject to U.S. jurisdiction who engage in any commercial dealings that
involve unauthorized trade with Cuba, either directly or indirectly, risk
substantial monetary penalties and criminal prosecution.

B SENDINGGIFTS - Gift parceis may be sentor carried by an authorized
traveler to an individual orto a religious, charitable, or educational organi-
zation in Cuba for the use of the recipient or of the recipient's immediate
family (and not for resale), subjectto the following limitations: the combined
total domestic retail value of all items in the parcel must not exceed $200
(with the exception of donations of food, which are not so restricted); not
more than one parcel may be sent or given by the same personinthe U.S.
to the same recipientin Cuba in any one calendar month; and the content
must be limited to food, vitamins, seeds, medicines, medical supplies and
devices, hospita!l supplies and equipment, equipment for the handicapped,
clothing, personal hygiene items, veterinary medicines and supplies,
fishing equipment and supplies, soap-making equipment, or certain radio
equipment and batteries for such equipment. Organizations that consoli-
date and send multiple gift parcels in single shipments must obtain a
validatedlicensefromthe U.S. Department of Commerce. Each gift parcel
inthe single shipmentmust meet commodity, dollar-value, and frequency
limitations. If aparcel being shipped or carried to Cuba fails to meet these
standards, it is subject to seizure by the U.S. Government.

B CUBA-RELATED TRAVEL TRANSACTIONS - Only persons whose
travel falls into the categories discussed below are authorized to spend
money related to travel to, from, or within Cuba. Persons licensed to
engage in travel-related transactions in Cuba may spend up to the State
Department Travel Per DiemAllowance for Havana, Cuba (currently $183
per day) for purchases directly related to travel in Cuba, such as hotel
accommodations, meals, local transportation, and goods personally used
by the traveler in Cuba (travelers can check the current per diemrate on
the Internet at <<http://www.state.gov/www/perdiems/index.htmi>>). Most
licensed travelers may also spend additional money for transactions
directly related to the activities for which they received their license. For
example, journalists travelingin Cuba underthe journalism generallicense

(described below) may spend money over and above the current per diem
for extensive local transportation, the hiring of cable layers, and other costs
thatare directly related to coveringastory in Cuba. Licensedtravelersmay
also spend an additional $100 on the purchase of Cuban merchandise to
be brought back with them to the United States as accompanied baggage.
but this $100 authorization may be used only once in any 6-month period.
Purchases of services unrelated to travel or a licensed activity, such as
non-emergency medical services, are prohibited. The purchase of publi-
cations and other informational materials is not restricted.

General license: The following categories of travelers are permitted to
spend money for Cuban travel andto engage in other transactions directly
incident to the purpose of their travel under a general license without the
need to obtain special permission from the U.S. Treasury Department:

v Official Government Travelers--U.S. and foreign govemment officials,
including representatives of international organizations of which the
United States is a member, who are traveling on official business.

v Persons regularly employed as journalists by a news reporting
organization and persons reguiarly employed as supporting broadcast
or technical personnel who travel to Cuba to engage in journalistic
activities.

v Persons who aretravelingto visit close relatives in Cubain circumstances
of humanitarian need. This authorization is valid without a specific
license from the Office of Foreign Assets Control only once every twelve
months. Persons traveling under this general license may not spend
money on transactions that will cause them to exceed the current per
diemallowance.

(4 Full-time professionals whose travel transactions are directly related to
professional research in their professional areas, provided that their
research (1) is of a noncommerciat, academic nature; (2) comprises a
full work schedule in Cuba; and (3) has a substantial likelihood of public
dissemination.

v Full-time professionals whose travel transactions are directly related to
attendance at professional meetings or conferences in Cuba organized
by an international professional organization, institution, or association
that regularly sponsors such meetings or conferences in other countries.
The organization, institution, or association sponsoring the meeting or
conference may not be headquartered in the United States uniess
it has been specifically licensed to sponsor the meeting. The purpose
of the meeting or conference cannotbe the promotion of tourismin Cuba
or other commercial activities involving Cuba, or to foster production of
any biotechnological products.

v Amateur or semi-professional athletes or teams traveling to
paricipate in Cuba in an athletic competition held under the auspices
of the relevant international sports federation. The athletes must
have been selected for the competition by the relevant U.S. sports
federation, and the competition must be one that is open for
attendance, and in relevant situations participation, by the Cuban
public.

Specific licenses foreducationalinstitutions: Specificlicenses autho-
rizing travel transactions related to certain educational activities by any
students or employees affiliated with a licensed academic institution may
be issued by the Office of Foreign Assets Control. Such licenses are only
available to U.S. academic institutions accredited by an appropriate
national or regional accrediting association, and such licenses must be
renewed after a period of two years. Once an academic institution has
applied for and received such a specific license, the following categories
of travelers affiliated with that academic institution are authorized to
engage in travel-related transactions incident to the following activities
without seeking further authorization from the Office of Foreign Assets
Controk:

v Undergraduale or graduate students participating in a structured
educational program as part of a course offered at a licensed college or
university. Students planningto engage in such transactions must carry
a letter from the licensed institution stating 1) the institution’s license
number, 2) that the student is enrolled in an undergraduate or graduate
degree program at the institution, and 3} that the travel is part of an
educational program of the institution.

['4 Persons doing noncommercial Cuba-related academic research in



Cuba for the purpose of qualifying academically as a protessional (e.g.,
research toward a graduate degree). Students planning to engage in
such transactions must carry a letter from the licensed institution stating
1) the institution’s license number, 2) that the student is enrolled in a
graduate degree program at the institution. and 3) that the Cuba
research will be accepted for credit toward that graduate degree.

(4 Undergraduate or graduate students participating in a formal course of
study at a Cuban academic institution, provided the Cuban study will be
accepted for credit toward a degree at the licensed U.S. institution. A
student planning to engage in such transactions must carry a letter from
the licensed U.S. institution stating 1) the institution’s license number, 2)
that the student is currently enrolled in an undergraduate or graduate
degree program at the institution, and 3) that the Cuban study will be
accepted for credit toward that degree.

v Persons regularly employed in a teaching capacity at a licensed college
or university who plan to teach part or all of an academic program at a
Cuban academic institution. An individual ptanning to engage in such
transactions must carry a letter from the licensed institution stating 1} the
institution’s license number, and 2) that the individual is regularly
employed by the licensed institution in a teaching capacity.

4 Cuban scholars teaching or engaging in other scholarly activities at a
licensed college or university in the United States. Licensed institutions
may sponsor such Cuban scholars, including payment of a stipend or
salary.

4 Secondary school students participating in educational exchanges
sponsored by Cuban or U.S. secondary schools and involving the
students’ participation in a formal course of study or in a structured
educational program offered by a secondary school or other academic
institution and led by a teacher or other secondary school official. A
reasonable number of adult chaperones may accompany the students
to Cuba. A secondary school group planning to engage in such
transactions in Cuba must carry a letter from the licensed secondary
school sponsoring the trip stating 1) the school’s license number, and 2)
the list of names of all persons traveling with the group.

v Full-time employees of a licensed institution organizing or preparing for
the educational activities described above. An individual engaging in
such transactions must carry a letter from the licensed institution stating
1) the institution's license number, and 2) that the individual is regularly
employed there.

Specific licenses forreligious organizations: Specificlicenses autho-
rizing traveltransactions related to religious activities by any individuals or
groups affiliated with a religious organization may be issued by the Office
of Foreign Assets Control. Such licenses are only available to religious
organizations located in the United States, and such licenses must be
renewed after a period of two years. Once a religious organization has
applied for and received such a specific license, travelers affiliated with that
religious organization are authorized to engage in travel-related transac-
tions incident to a full-time program of religious activities in Cuba under the
auspices of the licensed religious organization without seeking further
authorization from the Office of Foreign Assets Control. Individuals
planning to engage in such transactions must carry a letter from the
licensed religious organization stating 1) the organization’s license num-
ber, 2) thatthey are affiliated with the licensed organization, and 3) that they
are travelingto Cubato engage in religious activities under the auspices of
the licensed organization.

Other specific licenses: Specific licenses may be issued by the Office
of Foreign Assets Control on a case-by-case basis authorizing travel
transactions by the following categories of persons in connection with the
following activities:

v Humanitarian Travel - (1) persons, and persons traveling with themwho
share a common dwelling with them, traveling to Cuba more than once
in a twelve-month period to visit close relatives in cases involving
humanitarian need; (2) persons traveling to Cubato accompany licensed
humanitarian donations (other than gift parcels) or exempt donations of
food; (3) persons traveling in connection with activities of recognized
humanrights organizations investigating specific humanrights violations;
and (4) persons whose travel transactions are directly related to certain
humanitarian projects in or related to Cuba that are designed to directly
benefit the Cuban people. Licenses authorizing transactions for multiple
trips over an extended period of time are available for travel under (3)
and (4) above.

4 Free-Lance Journalism - Persons with a suitable record of publication
who are fraveling to Cuba to do research for a free-lance article.
Licenses authorizing transactions for multiple trips over an extended
period of time are available for applicants demonstrating a significant
record of free-lance journalism.

v Professional Research and Professional Meetings - Persons traveling
to Cuba to do professional research orto attend a professional meeting
that does not meet the requirements of the relevant general license
(described above). Licenses authorizing transactions for multiple trips
over an extended period of time are available.

v Educational Activities - Persons traveling to engage in educational
activities that are not authorized pursuant to an academic institution’s
specific license, including educational exchanges not involving academic
study pursuant to a degree program when those exchanges take
place under the auspices of an organization that sponsors and organizes
such programs to promote people-to-people contact.

v Religious Activities - Persons traveling to Cuba to engage in religious
activities that are not authorized pursuant to a religious organization's
specific license. Licenses authorizing transactions for multiple trips
over an extended period of time are available.

v Public Performances, Clinics, Workshops, Athletic and Other
Competitions, and Exhibitions - Persons traveling to participate in a
public performance, clinic, workshop, athletic or other competition (that
does not meet the requirements of the general license described
above), or exhibition. The event must be open for attendance, and in
relevant situations participation, by the Cuban public, and all profits from
the event after costs must be donatedto anindependent nongovernmental
organization in Cuba or a U.S.-based charity, with the objective, to the
extent possible, of promoting people-to-people contacts or otherwise
benefitting the Cuban people.

v Activities of Private Foundations or Research or Educational Institutions
- Persons traveling to Cuba on behalf of private foundations or research
oreducationalinstitutes thathave an established interestininternational
relations to collect information related to Cuba for noncommercial
purposes. Licenses authorizing transactions for multiple trips over an
extended period of time are available.

v Exportation, Importation, or Transmission of Information or informational
Materials - Persons travelingto engage in activities directly relatedto the
exportation,importation, or transmission of information or informational
materials.

v Licensed Exportation - Persons travelingto Cubato engage in activities
directly related to marketing, sales negotiation, accompanied delivery,
or servicing of exports of health care products or other exports that may
be considered for authorization under existing Department of Commerce
regulations and guidelines with respect fo Cuba or engaged in by U.S.
-owned or -controlied foreign firms.

Applying for a specific license: Persons wishingtotravelto Cubaunder
a specific license should send a letter specifying the details of the proposed
travel, includingany accompanying documentation, to Steven Pinter, Chief
of Licensing, Office of Foreign Assets Control, U.S. Department of the
Treasury, 1500 Pennsylvania Ave., NW, Washington, DC 20220. Aca-
demic institutions wishing to obtain one of the two-year specific licenses
described above should send a letter to the same address requesting such
alicense and establishing that the institution is accredited by an appropri-
ate national or regional accrediting association. Religious organizations
wishing to obtain one of the two-year specific licenses described above
should send a letter to the same address requesting such a license and
setting forth examples or religious activities to be undertaken in Cuba.

Provision of travel services: U.S. travel service providers, suchastravel
agents and tour operators, who handle travel arrangements to, from, or
within Cuba must hold special authorizations from the Office of Foreign
Assets Control to engage in such activities. These authorizations are
issuedbased on written applications from the service providers, subject to
appropriate checks by the Treasury Department. Atravelershould notuse
any travel service provider thatdoes not hold valid Treasury authorization.
If in doubt about the status of a service provider's authorization, travelers
should call the Office of Foreign Assets Control at 305/810-5140. Only
carrier service providers thathave been authorized by OFAC may operate
directhumanitarian passenger charter flights between Miamiand Havana.



Unauthorized travel-related transactions: Unless otherwise exempted
or authorized, any person subject to U.S. jurisdiction who engages in any
travel-related transaction in Cuba violates the Regulations. Persons not
licensedto engage in travel-related transactions may travel to Cuba without
violating the Regulations only if all Cuba-related expenses are covered by
aperson not subject to U.S. jurisdiction and provided that the travelerdoes
not provide any service to Cuba or a Cuban national. Such travelis called
“fully-hosted” travel. Travelto Cuba may be considered fully hosted even
if the traveler pays for a plane ticket provided that the travel is not aboard a
Cuban carrier. Travel to Cubais not fully hosted if a person subject to U.S.
jurisdiction pays--before, during, or after the travel--any expenses relating
tothe travel, including travel to Cuba ona Cuban carrier, evenif the payment
is made to a third-country person or entity that is not subject to U.S.
jurisdiction. Examples of costs commonly incurred by persons travelingto,
from, and within Cuba are expenses for meals, lodging, transportation,
bunkering of vessels or aircraft, visas, entry or exit fees, and gratuities.
Fully-hosted travel to and from Cuba cannot be aboard a direct flight
between the United States and Cuba. The authorization for licensed
travelers to purchase and return to the United States with $100 worth of
Cuban merchandise does not apply to fully-hosted travelers.

Any person subject to U.S. jurisdiction determined to have traveled to Cuba
without an OFAC general or specificlicense is presumed to have engaged
inprohibitedtravel-related transactions. inorderto overcome this presump-
tion, any traveler who claims to have been fully hosted or not to have
engaged in any travel-related transactions may be asked by Federal
enforcement agencies to provide a signed explanatory statement accom-
panied by any relevant supporting documentation.

H SENDING OR CARRYING MONEY TO CUBA - U.S. persons aged 18
orolder may sendto the household of any individual in Cuba “individual-to-
household" cash remittances of up to $300 per household in any consecu-
tive three-month period, provided that no member of the household is a
senior-level Cuban government or senior-level Cuban communist party
official.

U.S. persons aged 18 or older may send to the household of any close
relative of the remitter or the remitter’s spouse “family” cash remittances of
up to $300 per householdin any consecutive three-month period. Nomore
than a combined total of $300 of individual-to-household and family remit-
tances may be sent by a remitter to any one household in any consecutive
three-month period, regardless of the number of close relatives or other
persons residingin that household. A close relative means a spouse, child,
grandchild, parent, grandparent, great-grandparent, uncle, aunt, brother,
sister, nephew, niece, first cousin, mother-in-law, father-in-law,
daughter-in-law, son-in-law, sister-in-law, brother-in-law, or spouse, widow,
or widower of any of those people.

U.S. persons also may send upto $1,000 per payee on a one-time basis as
an “emigration-related” remittance to a Cuban national to enable the payee
to emigrate from Cuba to the United States. Specifically, up to $500 may be
remitted to a Cuban national prior to the payee’s receiptof a valid U.S. visa
orotherU.S. immigration document, and up to $500 may be remitted to the
Cuban national after the payee receives a valid U.S. visa or other U.S.
immigration document.

Remittances may be transferred through afinancial institution or through an
OFAC-licensed remittance forwarder. Service providers, including finan-
cialinstitutions originating transfers on behalf of non-aggregating custom-
ers, must obtain an affidavit from the remitter certifying that each individual-
to-household and family remittance does not exceed $300 in any consecu-
tive three month period and thateach emigration-related remittance meets
the requirements of the Regulations (see TD F 90-22.52 on last page of
brochure). Remitters can expect to have their identity, date of birth,
address, and telephone number verified.

Persons licensed to engage in lravel-related transactions (this does not
include fully-hosted travelers) may carry their own remittances, provided
that they may carry no more than a combined total of $300 of individual-to-
household and family remittances, and provided that no emigration-related
remittances may be carried before the payee has received avalidU.S. visa

orotherimmigration document and the traveler can supply the visa number
and the date of issuance.

Specific licenses may be issued on a case-by-case basis authorizing
remittances:

v to independent nongovernmental organizations in Cuba;

v by Cuban scholars authorized to teach or engage in scholarly activity at
aU.S. coltege or university who wish to repatriate earnings in excess of
$300;

v to households of Cuban nationals living outside of Cubain excess of $300
per quarter from blocked accounts; or

(%4 to individuals in Cuba to facilitate their non-immigrant travet to the United
States under circumstances where humanitarian needis demonstrated,
including illness or medical emergency.

H FAIR BUSINESS PRACTICES - Anyone authorized by the U.S. Depart-
ment of the Treasury to provide Cuban travel services or services in
connection with sending money to Cuba is prohibited from participating in
discriminatory practices of the Cuban government against individuals or
particular classes of travelers. The assessment of consular fees by the
Cubangovernment, which are applicable worldwide, is notconsideredtobe
adiscriminatory practice. However, requiring the purchase of services not
desired by the traveler is not permitted. Persons wishing to provide
information on such activities should call 305/810-5170. All information
regarding arbitrary fees, payments for unauthorized purposes, or other
possible violations furnished to the U.S. Treasury Department will be
handled confidentially.

B ESTATES AND SAFEDEPOSITBOXES - An estate becomes blocked
whenever a Cuban nationalis an heir oris the deceased; money from alife
insurance policy is blocked whenever the deceased is a Cuban resident.
The heir of a person who died in Cuba, or the beneficiary of a life insurance
policy of a person who died in Cuba, may apply for a license from the Office
of Foreign Assets Control to unblock the estate or insurance proceeds.
Persons administering or interested in a blocked estate should contact the
Office of Foreign Assets Control at 202/622-2480 for more information. A
safe-deposit box is blocked whenever a Cuban has an interest in the
property contained in the box. Access to a blocked safe deposit box for
inventory purposes may be granted under certain conditions, but the
contents of the box remain blocked and may not be removed without the
permission of the Office of Foreign Assets Control.

B PAYMENTS FOR OVERFLIGHTS - Private and commercial aviators
must obtain a specific license authorizing payments for overflight charges
to Cuba. Banks will ask to see the originals of such licenses before
executing transfers and keep a copy for their files. Such transfers must be
in a currency other than U.S. dollars.

If you have information regarding possible violations of the Cuban Assets
Control Regulations, please call the Office of Foreign Assets Control at 305/
810-5170. Your call will be handled confidentially.

- see Page 5 for CUBAN REMITTANCE AFFIDAVIT
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This document is explanatory only and does not have the force of law. The statutes, Executive Orders, and implementing regulations relating to Cuba
contain the legally binding provisions governing the sanctions and this document does not supplement or modify those statutes, Executive Orders, or

regulations.

The Treasury Department’s Office of Foreign Assets Control also administers sanctions programs involving Irag, Libya, the Federal Republic of Yugoslavia

(Serbia and Montenegro), the Republic of Serbia, North Korea, the National Union for the Total Independence of Angola (UNITA), the Taliban in
Afghanistan,lran, Syria, Sudan, Burma (Myanmar), Foreign Terrorist Organizations, designatedterrorists and narcotics traffickers, and designated foreign

persons who have engaged in activities related to the proliferation of weapons of mass destruction. For additional information about these programs or

about the Cuban sanctions program, please contact the:

OFFICE OF FOREIGN ASSETS CONTROL
U.S. Department of the Treasury
Washington, D.C. & Miami, Florida
202-622-2520 / 305-810-5140
<<http://www treas.gov/ofac>>
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Travel Restrictions

Bl BACKGROUND - Travel to Cuba is severely restricted under the Cuban
Assets Control Regulations (the “Regulations”) promulgated under The Trading
With The Enemy Act. Under these Regulations, spending money relating to
Cubantravelis prohibited unless the travelerislicensed. The restrictionsinclude
spending money (in any currency) whether travelers go directly to Cuba or via a
third country and providing services of any kind to Cuba ora Cuban national. Any
foreign personin the United States, is subject to these restrictions while physically
present in the United States. Criminal penalties for violating the Regulations,
which are enforced by the Department of the Treasury, Office of Foreign Assets
Control (“OFAC"), range up to 10 years in prison, $1,000,000 in corporate and
$250,000in individual fines. Civil penalties up to $55,000 per violation may also
be imposed.

BWHO CAN GO - The following travelers are authorized, under OFAC general
license, to engage in travel transactions while in Cuba:

0 Journalists and support broadcasting or technical personnel (regularly employed in

that capacity by a news reporting organization and traveling for journalistic activities);
Q Official government travelers (traveling on official business):

O Members of international organizations of which the United States is also a member

(traveling on official business);

Q Persons traveling once a year to visit close relatives in circumstances of humanitarian

need (additional trips within one year will need an OFAC specific license);
Q Travelers who have recewed specific licenses from OFAC prior to going.

Q Full-time protessionais whose travel transactions are directly related to professional
research in their professional areas, provided that their research: (1) is of a noncommercial
academic nature, (2) comprises a full work schedule in Cuba, and (3) has a substantial
likelihood of public dissemination,

Q Full-time professionals whose travel transactions are direclly related to attendance at
professional meetings or conferences in Cuba organized by an international professional
organization, institution, or association that regularly sponsors such meetings or conferences
in other countries. The organization, nstitution, or association sponsoring the meeting or
conference may not beheadquartered in the United States unless it is specifically licensed to
sponsor the meeting. The purpose of the meeting or conference cannot be the promotion of
tourism in Cuba or other commercial activities involving Cuba, or to foster production of any

biotechnological products; and

QO Amateur or semi-professional athletes or teams traveling to Cuba to participate in an
athletic competition held under the auspices of the relevantinternational sports federation.
The athletes must have been selected for the competition by the relevant U.S. sports
federation. and the competition must be one that is open for attendance, and in relevant
situations, participation, by the Cuban public.

H SPECIFIC LICENSES FOR EDUCATIONAL INSTITUTIONS - Specific li-
censes may beissued by OFAC to authorize travel transactions related to certain
educational activities by students or employees affiliated with a licensed academic
institution. Such licenses are only available to U.S. academic institutions
accredited by an appropriate national or regional accrediting association, and
such licenses must be renewed after a period of two years. Once an academic
institution has applied for and received such a specific license, the following
categories of travelers affiliated with that academic institution are authorized to
engage in travel-related transactions incident to the following activities without
seeking further authorization from OFAC:

Q Undergraduate or graduate students participating in a structured educational pro-
gram as part of a course offered at an accredited United States college or university. Students
pianning to engage in such transactions must carry a letter from the licensed institution stat-
ing: {1} the institution’s license number, (2) that the student is enroled in an undergraduate
or a graduate degree program at the institution, and {(3) that the travel is part of an educational

program of the institution;

O Persons doing noncommercial Cuba-related academic research in Cuba for the
purpose of qualifying academically as a professional (e.g. research towards a graduate
degree). Students planning to engage in such transactions must carry a letter from the
licensed institution stating: (1) the institutions's license number. (2) that the student is
enrolled in a graduate degree program at the institution, and (3) that the Cuba research will
be accepted for credit toward that graduate degree;

Q Undergraduate or graduate students participating in a formal course of study at a Cuban
academic institution, provided the Cuban study wili be accepted for credit toward a degree
at the licensed U.S. institution. A student planning to engage in such transactions must carry
a letter from the licensed institution stating: (1) the institution’s license number, (2) that the
studentis currently enrolled in an undergraduate or graduate degree program at the institution,
and (3) that the Cuban study will be accepted for credit toward that degree.

0O Persons regularly employed in a teaching capacity at a licensed coliege or university who
plan to teach part or all of an academic program at a Cuban academic institution. An
individual planning to engage n such transactions must carry a letter from the licensed
institution stating: (1) the institution’s license number, and (2) that the individual is regularly
employed by the licensed institution in a teaching capacity.

Q Cuban scholars teaching or engaging in other scholarly activities at a licensed college or
university in the United States. Licensed institutions may sponsor such Cuban scholars,
including payment of a stipend or salary.

Q Secondary school students participating in educational exchanges sponsored by Cuban
or U.S. secondary schools and involving the students’ participation in a formal course of study
or in a structured educational program otfered by a secondary school or other academic
institution and led by a teacher or other secondary school official. A reasonable number of
adult chaperons may accompany the students to Cuba. A secondary school group planning



to engage in such transachons in Cuba must carry a letter from the licensed secondary school
sponsoring the trip stating: (1) the school's hcense number, and (2) the tist of the names of all

persons traveling with the group.

O Fuli-time employees of a licensed mstitution organizing or preparing for the educational
activities described above. An individual engaging in such transactions must carry a letter
from the licensed institution stating: (1) the institution's license number, and (2) that the

individual is regularly employed by the institution.

W SPECIFIC LICENSES FOR RELIGIOUS ORGANIZATIONS - Specific li-
censes authorizing travel transactions related to religious activities by individuals
or groups affiliated with a religious organization may be issued by OFAC. Such
licenses are only available to religious organizations located in the United States,
and such licenses must be renewed after a period of two years. Once a religious
organization has applied for and received such a specific license, travelers
affiliated with that religious organization are authorized to engage in travel-related
transactions incident to a full-time program of religious activities in Cubaunder the
auspices of the licensed religious organization without seeking further authoriza-
tion from OFAC. Individuals planning to engage in such transactions must carry
a letter from the licensed religious organization stating: (1) the organization’s
license number, (2) thatthey are affiliated with the licensed organization, and (3)
that they are traveling to Cuba to engage in religious activities under the auspices
of the licensed organization.

B OTHER TRAVELERS - All other travelers who wish to engage in travel-related
transactions with Cuba must seek a specific license from OFAC. Such applications
will be evaluated on a case-by-case basis. Licenses for pleasure travel to Cuba
will not be considered.

B HOW MUCH MONEY MAY BE SPENT WHILE IN CUBA - Only authorized
travelers, as listed above, may spend up to $183 per day for their living expenses
while in Cuba. This includes, but is not fimited to, expenditures for lodging,
transportation and meals. Please see <<http://www.state.gov/www/perdiems/
index.html >> for up-to-date changes in the per diem. You should also be aware
that certain travelers may carry additional funds as necessary to engage in the
activities for which they are licensed to travel.

B WHATCAN BE BROUGHT BACK - The above listed travelers may reenter the
United States with up to $100 of Cuban origin goods for personal use, such as
cigars and rum. [Section 515.560(c)(3) of the Regulations]. If unauthorized U.S.
travelers return from Cuba with Cuban origin goods, such goods, with the exception
ofinformational materials, may be seized at Customs' discretion. {Section515.204
of the Regulations]. There are no limits on the import or export of informational
materials. [Section 515.206 of the Regulations]. Such materials are statutorily
exempt from regulation under the embargo and such items as books, films, tapes
and CDs may be transported freely. However, blank tapes and CDs are not
considered informational materials and may be seized.

B VESSELS - All persons on board vessels, including the owner, must be an
authorized traveler, aslisted above, to engage intravel transactionsin Cuba. ifyou
are notan authorizedtraveler, youmay not purchase meals, pay fortransportation,
lodging, dockage or mooring fees, cruising fees, visas, entry or exit fees and you
may not bring any Cuban origin goods back to the United States. Any paymentto

the Marina Hemingway International Yacht Club is considered a prohibited pay-
ment to a Cuban national and therefore in violation of the Regulations. Vessel
owners are prohibited from carrying travelers to Cuba who pay them for passage
if the owner does not have a specific license from OFAC authorizing himto be a
Service Provider to Cuba.

M FULLY HOSTED TRAVELERS- Fully-hosted or fully-sponsored travelers may
travel to Cuba without contacting OF AC if the traveler's Cuba-related expenses are
covered by a person not subject to U.S. jurisdiction. Travel to Cuba is not fully
hosted or fully sponsored if a person subject to U.S. jurisdiction pays--before,
during, or after the travel--any expenses related to the travel, including travel to
Cuba on a Cuban carrier, evenif the paymentis made to a third-country person or
entity thatis not subjectto U.S. jurisdiction. Examples of costs commonlyincurred
by travelers to and in Cuba are for meals, lodging, transportation, bunkering of
vessels or aircraft, visas, entry or exit fees, and gratuities. In addition, fully-hosted
travel to and from Cuba cannotbe aboard a direct flight between the United States
and Cuba. Travelers whose expenses are covered by a personnot subjectto U.S.
jurisdiction may not bring back any Cuban origin goods, except for informational
materials. [see Note to Section 515.420(c) of the Regulations]. Importation of gifts
received in Cuba by a fully-hosted traveler may be licensed by OF AC provided the
giftis of small value and represents no commercial benefit to Cuba. Customs will
detain gifts, pending the outcome of an OFAC license application. Before a
licensing determination can be made, all facts surrounding the receipt of the gift
must be reviewed. {Section 515.544 of the Regulations].

Any person subjectto U.S. jurisdiction determined to have traveled to Cuba without
an OFAC general or specific license is presumed to have engaged in prohibited
travel-related transactions. In order to overcome this presumption, any traveler
who claims to have been fully hosted or fully sponsored or not to have engagedin
any travel-related transactions may be asked by Federal enforcement agencies to
provide asigned explanatory statement, accompanied by any relevant supporting
documentation. Fully-hosted travelers are also prohibited from providing any
services to Cuba or to Cuban nationals.

M EMERGENCIES - In case of emergencies requiring financial transactions such
as emergency repair of vessels or medical treatment, travelers are urgedto contact
OFAC at (202)622-2480, to discuss necessary authorizations.

B HUMANITARIAN DONATIONS - There is joint OFAC and Commerce Depart-
ment (*USDOC")administration over export of gift parcels and humanitarian goods
to Cuba to meet basic human needs. If an export is licensed by USDOC, OFAC
authorizes financial and other transactions related to that export. Pursuantto the
Cuban Democracy Act, donations of food and vitamins to an individual or non-
governmental organization may not be restricted. However, the export of medi-
cines and medical supplies must be specifically licensed by USDOC prior to
departure. Gift parcels to individuals or non-governmental organizations may be
exportedunder USDOC “General License GIF T" without prior written government
approval. {Section 740.12 of the Export Administration Regulations]. The com-
bined content must be valued below $200, may contain only items for personal use,
and may not be for resale. Gift packages may include only the following items:
Food, vitamins, seeds, medicines, medical supplies and devices, hospital supplies
and equipment, equipment for the handicapped, clothing, personal hygiene items,
veterinary medicines and supplies, fishing equipment and supplies, soap making
equipment, and certain radio equipment and batteries for such equipment.

This documentis explanatory only and does nothave the force oflaw. The statutes, Executive Orders, and implementing regulations relating to Cuba contain the legally
binding provisions governing the sanctions and this document does not supplement or modify those statutes, Executive Orders, or regulations. The Treasury
Department’s Office of Foreign Assets Control also administers sanctions programs involving Irag, Libya, the Federal Republic of Yugoslavia (Serbia and Montenegro),
the Republic of Serbia, North Korea, the National Union for the Totai Independence of Angola (UNITA), the Talibanin Afghanistan, iran, Syria, Sudan, Burma (Myanmar),
Foreign Terrorist Organizations, designatedterrorists and narcotics traffickers, and designated foreign persons who have engagedin activities related to the proliferation
of weapons of mass destruction. For additional information about these programs or about the Cuban sanctions program, please contact the:

OFFICE OF FOREIGN ASSETS CONTROL
U.S. Department of the Treasury
Washington, D.C. & Miami, Florida
202-622-2520 / 305-810-5140

<<http://www.treas.gov/ofac>>
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Restricciones de Viajes a Cuba

B ANTECEDENTES - Los viajes aCuba estan severamente restringidos bajolas
Regulaciones del Control de Activos Cubanos (las “Regulaciones”) promulgadas
bajo el Acto de Comercializar con el Enemigo. Bajo estas regulaciones, cualquier
gasto de dinero relacionado con viajes a Cuba esta prohibido, a menos que la
persona que esté viajando tenga una licencia apropiada. Las restricciones
incluyen el gasto de dinero (de cualquier moneda), ya seaque la persona que viaje
vaya directamente a Cuba o porvia de un tercer pais y proporcionando cualquier
tipo de servicios a Cuba o a cualquier persona de nacionalidad cubana. Cualquier
persona dentro de los Estados Unidos, a pesar de sunacionalidad, esta sujetoa
estas restricciones. Las sanciones porla violacion alas “Regulaciones”, que han
sido establecidas por la Oficina de Control de Bienes Extranjeros (OFAC) del
Departamento de la Tesoreria, conllevan una sentencia de hasta 10 afos enla
carcel, multas de $1,000,000 para corporaciones y $250,000 para particulares.
También pueden ser aplicadas sanciones civiles de hasta $55,000 por cada
violacién.

8 QUIENES PUEDEN VIAJAR A CUBA - Las siguientes personas estan
autorizadas para viajar a Cuba y tomar parte en transacciones relacionadas con
el viaje mientras que estén en Cuba, siempre y cuando tengan las licencias
requeridas por la OFAC:

0 Periodistas y personal de emisién o técnico (regularmente empleados en esa posicion
por una organizacion de reportajes noticieros y viajando por actividades periodisticas);

1) Oficiales del gobierno (cuando estén viajando por asuntos oficiales);

111 Miembros de organizaciones internacionales de las cuales los EE.UU. sea también un

miembro (viajando por asuntos oficiales);

(1 Personasviajando una vez al aio para visitar parientes cercanos en Cuba en circunstancias
de necesidad humanitaria (para viajes adicionales durante el mismo ano se necesitara una

licencia especifica de la OFAC);

0O Profesionales cuyos gastos de viajes estén directamente relacionados con investigacién
profesional en sus dreas profesionales, siempre y cuando gue su investigacion: (1) no sea
comercial pero si de caracter académico, (2) que incluya un itinerario completo de trabajo en

Cuba, y (3) que tenga una gran disposicion de ser una diseminacion publica;

) Profesionales cuyos gastos de viajes estén directamente relacionados con asistencia a
reuniones o conferencias profesionales en Cuba, preparadas por una organizacion
profesional internacional, institucion o asociacion que regularmente auspicia estas reuniones
o conferencias en otros paises. La organizacion, institucién o asociacion auspiciando la
reunién o conferencia no puede tener su casa matriz en los EE.UU. a2 menos que sea
especificamente autorizada para auspiciar la reunion. La razon de dicha reunién o
conferencia no puede ser la promocion del turismo en Cuba u otras actividades comerciales
relacionadas con Cuba. o fomentar la fabricacion de productos biotecnologicos;

J Atletas o equipos no profesionales o semi protesionales viajando a Cuba para
participar en una competencia atlética con el auspicio de una federacion internacional de
deportes. Los alletas deben haber sido seleccionados para competir por la federacion
correspondiente de EE.UU., y la competencia debe estar abierta para los aficionados, y en

situaciones relevantes, la participacion del publico Cubano.

B LICENCIAS ESPECIFICAS PARA INSTITUCIONES EDUCATIVAS -Las
licencias especificas pueden ser emitidas poria OF AC para permitirtransacciones
de viaje relacionadas con ciertas actividades educativas de estudiantes o
empleados afiliados a unainstitucion académica autorizada. Estas licencias sélo
estan disponibles para instituciones académicas de los EE.UU. acreditadas por
una asociacion nacional o regional apropiadamente acreditada y estas licencias
deben ser renovadas después de un periodo de dos (2) anos. Unavez que una
institucion académica haya solicitado y recibido esta licencia especifica, las
siguientes categorias de viajeros afiliados a esa institucion académica seran
autorizados para tomar parte en transacciones de viaje a Cuba y relacionadas a
las siguientes actividades sin solicitar autorizacion adicional de la OFAC:

0 Estudiantes universitarios participando en un programa educativo estructurado que
sea parte de un curso ofrecido por una universidad estadounidense acreditada. Los
estudiantes planificando tomar parte en debidas transacciones deben portar una carta de la
institucion autorizada expresando: (1) el numero de licencia de la institucién, (2) que el
estudiante esté registrado en un programa universitario o de postgrado en dicha institucion,
y (3) que el viaje forme parte de un programa educativo de la misma institucién.

0) Personas haciendo investigacion académica no comercial relacionada con Cuba con
el propésito de calificar académicamente a un titulo profesional (ej. investigacion para
su titulo de postgrado). Los estudiantes planificando tomar parte en dichas transacciones
deben portar una carta de la institucion expresando: (1) el nimero de licencia de la institucion,
(2) que e! estudiante esté registrado en un programa de postgrado en la institucion, y (3) que
la investigacion acerca de Cuba sera aceptada como credito para el titulo de postgrado.

O Estudiantes universitarios participando en un curso formal de estudios en una institucion
académica Cubana, siempre y cuando el estudio en Cuba sea aceptado como crédito para
un titulo en ta institucion estadounidense autorizada. Un estudiante planificando tomar parte
en esas transacciones debe portar una carta de la institucion autorizada expresando lo
siguiente: (1) el numero de licencia de la institucion, (2) que el estudiante en ese momento
este registrado en un programa universtiario en la institucion, y (3) que el estudio Cubano sera
aceptado como credito para ese titulo.

Q Personas regularmente empleadas en calidad de profesor de una universidad autorizada,
quienes planfican ensefiar parte o todo de un programa académico en una institucion
académica Cubana. Un individuo planificando tomar parte en estas transacciones debe
portar una carta de la institucion autorizada expresando: (1) el nimero de licencia de la
institucién. y (2) que el individuo esté regularmente empleado por la institucion autorizada en

la capacidad de ensenanza.

0 Escolares cubanos ensehando o tomando parte en otras actividades doctas en una
universidad autorizada en los EE.UU. Las instituciones autorizadas pueden auspiciar a tales

escolares cubanos, incluyendo pago de estipendio o sueldo.

Q Estudiantes de colegios participando en intercambios educativos auspiciados por
colegios cubanos o estadounidenses e involucrando la participacion de los estudiantes en un
curso tormal de estudios o en un programa estructurado educativo ofrecido por un colegio u
otra institucion académica conducido por un profesor u otro oficial del colegio. Un numero
razonable de chaperones pueden acompanar a los estudiantes a Cuba. Un grupo colegial que
planifique tomar parte en tales transacciones en Cuba deben portar una carta del colegio
autorizado auspiciando el viaje expresando: (1) el numero de licencia del colegio, y 2) un



listado de todos los nombres de las personas viajando con el grupo.

0O Empleados a tiempo completo de una institucién autorizada organizando o preparando las
actividades educativas anteriormente descritas. Un individuo que tome parte en tales
transacciones debe portar una carta de la institucion autorizada expresando: (1) el numero de

licencia de la institucién. y (2) que el individo este empleado regularmente por la institucién.

H LICENCIAS ESPECIFICAS PARA ORGANIZACIONES RELIGIOSAS -Las
licencias especificas autorizando transacciones de viaje relacionadas con
actividades religiosas porindividuos o grupos afiliados a una organizacion religiosa
pueden ser emitidas por la OFAC. Tales licencias sélo estan disponibles para
organizaciones religiosas localizadas en los EE.UU. y las mismas deben ser
renovadas después de un periodo de dos (2) anos. Una vez que una organizacién
ha solicitado y ha recibido tal licencia especifica, los viajeros afiliados con esa
organizacion religiosa estan autorizados para tomar parte en transacciones de
viajes relacionados con un programa a tiempo completo de actividades religiosas
en Cuba bajo el auspicio de una organizacion religiosa autorizada sin tener que
obtener autorizacion adicionalde la OFAC. Los individuos que planifiquen tomar
parte en tales transacciones deben portar una carta de la organizacion religiosa
autorizada expresando: (1) el numero de licencia de la organizacion, (2) que son
afiliados ala organizacion autorizada, y (3) que estdn viajando a Cuba paratomar
parte en actividades religiosas bajo el auspicio de la organizacion autorizada.

B LAS DEMAS PERSONAS QUE QUIEREN TOMAR PARTE EN
TRANSACCIONES RELACIONADAS CON VIAJES A CUBA DEBEN
SOLICITAR UNA LICENCIA ESPECIFICA DE LA OFAC - Tales aplicaciones
seran evaluadas en base a un caso especifico. Las licencias para viajar a Cuba
por placer no seran consideradas.

B CUANTO DINERO SE PUEDE GASTAR MIENTRAS USTED ESTA EN
CUBA - Solo las personas o instituciones autorizadas para viajar, antes
mencionadas, pueden gastar hasta US$183.00 por dia para sus gastos. Esto
incluye, pero no estalimitado a, gastos de hospedaje, transportaciony comida. Por
favor ver http.//www.state. gov/www/perdiems/index.htm/ para el cambio de la
moneda aldiaen el per diem. Usted tambiéntiene que estarenterado que ciertos
viajeros pueden llevar fondos adicionales como es necesario paratomarparte en
las actividades que ellos han sido autorizados a viajar.

B QUE SE PUEDE TRAER - Las personas antes mencionadas, quienes estén
viajando, pueden regresar a los EE.UU. con hasta US$100.00 en productos de
origen Cubano para uso personal, como cigarros y ron. Si los viajeros
estadounidenses no autorizados regresan de Cuba con productos de origen
cubano, tales productos, con la excepcion de materiales de informacion, pueden
serconfiscados a la discrecion dela Aduana de los Estados Unidos. No hay limites
sobre laimportacion o exportacion de materiales de informacion. Tales materiales
estan decretados exentos de regulacion bajo el embargo, y articulos como libros,
peliculas, cintas y discos compactos pueden ser transportados libremente. Sin
embargo, cintas en blanco y discos compactos en blanco no son considerados
materiales de informacion y pueden ser confiscados.

B EMBARCACIONES - Todas las personas en embarcaciones, incluyendo al
duefio, deben ser viajeros autorizados, como los antes mencionados, para
participar entransacciones de viaje en Cuba. Siusted noes unviajero autorizado,
usted NO puede comprar comida, pagar por transportacion, hospedaje, honorarios
de amarre o muelle, honorarios de navegacion, visas, honorarios de entrada y
salida y usted no puede traer productos de origen cubano alos EEUU. Cualquier
pagoal Club Nautico Internacional Hemingway sera considerado un pago prohibido
aunapersonade nacionalidad cubanay poreso unaviolacién a las Regulaciones.
Los duefos de embarcaciones tienen prohibido transportar pasajeros a Cuba que
les pagan por el pasaje, si el duefo no tiene una licencia especifica de la OFAC

autorizandolo para ser un proveedor de servicio a Cuba.

M VIAJEROS CON TODOS LOS GASTOS PAGOS - Los viajeros con todos los
gastos pagos o completamente patrocinados pueden viajar aCubasin contactarle
ala OFAC si los gastos relacionados con el viaje a Cuba son cubiertos por una
persona no sujeta a jurisdiccion Estadounidense. Los viajes a Cuba no se
consideran con todos los gastos pagos o completamenle patrocinados si una
personabajojurisdiccion Estadounidense paga--antes, durante o depués del viaje
--cualquier gasto relacionado con el viaje, incluyendo viajes a Cuba en un
transporte cubano, aunque el pago sea hecho por una persona o una tercera
entidad que no esta sujeta a la jurisdiccion de los EE.UU. Algunos ejemplos de
costos comunmente incurridos por viajeros hacia y en Cuba son de comida,
hospedaje, transportacion, abastecimiento de combustible de embarcaciones o
aviones, visas, pagos de entrada o salida, y propinas. Ademas, los viajes con
todos los gastos pagos o completamente patrocinados hacia y desde Cuba no
pueden ocurrir en un vuelo directo entre los EEUU y Cuba. Los viajeros cuyos
gastos son cubiertos por una persona no sujeta a jurisdiccion estadounidense no
puedentraer ninguin producto de origen cubano, exepto materiales de informacion.
La importacion de regalos recibidos en Cuba por un viajero completamente
patrocinado puede serautorizado porla OFAC, contalque elregalo sea de un poco
valory norepresente unbeneficio comercial paraCuba. Laaduanaestadounidense
confiscard los regalos, hasta determinar si es posible la aplicacion de una licencia
porla OFAC. Antes de que unadeterminacionde licenciapuedaserhecha, todos
los datos acerca del recibo del regalo tendra que ser revisado.

Cualquier persona sujeta a la jurisdiccion de los EE.UU. que se determine que ha
viajado a Cuba sin una licencia especifica o general de la OFAC se considerara
que ha estado involucrada en transacciones prohibidas relacionadas con el viaje.
Para poder subyugar esta presuncion, todo viajero que afirme haber viajado con
todos los gastos pagos o haber sido completamente patrocinado o que no ha
estado involucrado en transacciones relacionados con el viaje a Cuba, puede ser
obligadoporlas agencias de constrefiimiento aproveer unadeclaracion explicatoria
firmada, junto con documentos relevantes que sustenten el caso. Los viajeros
completamente patrocinados también tienen prohibido proveer cualquier servicio
a Cuba o personas de nacionalidad cubana.

B EMERGENCIAS - En el caso de emergencias que requieran de transacciones
financieras como reparacion de un barco o tratamiento médico, los viajeros tienen
la facultad de contactarse con la OFAC al (202)622-2480, para informarse sobre
las autorizaciones necesarias.

HDONACIONES HUMANITARIAS - Existe unaadministracion conjunta entre la
OFAC y el Departamento de Comercio de los Estados Unidos (USDOC) sobre la
exportacion de productos humanitarios a Cuba con el fin de satisfacer necesidades
humanas basicas. Siuna exportacion esta autorizada porel USDOC,laOFACen
cambio, autoriza transacciones financieras y otras transacciones relacionadas
con esa exportacion y vice versa. Conforme al Acto Democratico de Cuba, las
donaciones de comida y vitaminas a una persona u organizacion no gubernamental
puedenno serrestringidas. Sinembargo, la exportacion de medicinas y suministros
médicos debe ser especificamente autorizadas por el USDOC antes de su envio.
Los paqueles de regalos pueden ser exportados por individuos u organizaciones
nogubernamentales segtinla“Licencia General de Regalos" del Departamentode
Comercio sin aprobacién gubernamental por escrito anticipada. Elcontenido total
debe tener un valor menor de US$200, y solo puede contener articulos con fines
humanitarios para uso personal y no pueden serpara lareventa. Los paquetes de
regalos sélo pueden incluir los siguientes articulos: comida, vitaminas, semillas,
medicinas, suministros y equipos médicos, suministros y equipos para hospitales,
equipos parainvalidos, ropa, articulos de higiene personal, medicinas y suministros
veterinarios, equipaje y suministros de pesca, equipo para hacer jabon, y ciertos
equipos de radio y baterias para el mismo.

Este documento es solamente explicatorio y no tiene fuerza de ley. Los estatutos, las ordenes ejecutivas, y las regulaciones implementarias que estén relacionadas
con Cuba contienen las provisiones legalemente obligatorias que regulan las sanciones y este documento no reemplaza o modifica esos estatutos, ordenes ejecutivas,
o regulaciones. La Oficina de Control de Bienes Extranjeros det Departamento de la Tesoreria de los Estados Unidos también administra programas de sanciones
involucrando alrag, Libia, la Repuiblica Federal de Yugoslavia (Serbia y Montenegro), la Repliblica de Serbia, Corea del Norte, la Unién Nacional parala Independencia
Total de Angola (UNITA), el Taliban en Afganistan, Iran, Siria, Sudan, Burma (Myanmar), Organizaciones de Teroristas Extranjeros, terroristas y narcotraficantes
indicados y personas extranjeras sefaladas quienes han tomado parte en actividades relacionadas con la proliferacion de armas de destruccion masiva. Para
informacion adicional sobre estos programas o sobre el programa de sanciones de Cuba, por favor contactar:

OFFICE OF FOREIGN ASSETS CONTROL
U.S. Department of the Treasury
Washington, D.C. & Miami, Florida
202-622-2520/305-810-5140

<<http://www.treas.gov/ofac>>
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August 18, 1997

Summary of Havapa Club Holding, et al.
v. Bacardi-Martini USA, et al.
U.S. District Court, Southern District of New York

On August 8, U.S. District Court Judge Shira Scheindlin of the
Southern District of New York entered a judgment in the above-referenced
case in which she made several holdings that have important implications
for our Cuba embargo regulations program and for U.S. treaty obligations.

The principal issue decided was whether the Office of Foreign Assets
Control (OFAC) acted lawfully when it revoked a previously issued OFAC
license that had recognized the transfer of a Cuban-owned rum trademark
(“Havana Club”) to a joint venture that is 50% Cuban and 50% French
owned. The previous license owner was, Cubaexport, a Cuban state
enterprise. The joint venture companies are the plaintiffs in this lawsuit.
The trademark was properly registered with the U.S. Patent and Trademark
Office (USPTO) by Cubaexport in 1976 and since then has been treated bu
OFAC as “blocked” property of the Cuban Government, for purposes of the
Cuban embargo regulations.

The Court decided that the plaintiffs “have obtained no rights to the
Havana Club trademark” pursuant to either the Cuban embargo regulations
or an inter-American treaty in force between the U.S. and Cuba. Inreaching
that conclusion, the Court held that OFAC’s revocation of the license was
“not reviewable by this Court”; that OFAC had correctly interpreted and
applied its Cuba embargo regulations by finding that a specific license to
transfer the trademark was required, and that the licence revocation returned
the situation to the status guo ante; and that the embargo regulations
“supercede” any obligation the U.S. may have under the General Inter-
American Convenion for Trademark and Commercial Protection to
recognize a transfer of the Havana Club trademark, even though it had been
validly transferred in Cuba, the country of original registration.



-2-

- The Court further held that the embargo regulations constitute “an
implied repeal of [the Inter-American Convention]” and are “a temporary
substitute for {it]”, and therefore until the embargo is lifted, the U.S. is not
required to recognize or give effect to the validity of the trademark
assignment, or transfer.

The Court also ruled that “plaintiffs’ rights to the trademark
registration are canceled.” However, the Court refused to cancel the
- registration of the trademark itself, because in its view that would “lead to
an inequitable adjudication of the matter and neglect the substantial rights
of Cubaexport, a party not before this court.” In this connection, the Court
ruled that Cubaexport is a “necessary party” to the litigation, in effect
inviting it to join the lawsuit. Pending the outcome of further litigation, the
Court returned Cubaexport and the joint venture companies (the plaintiffs)

to the status quo ante.

The Plaintiffs filed their original complaint on December 24, 1996,
seeking to enjoin Bacardi et al. from using the words “Havana Club” as part
of any trademark, service mark, brand name, trade name or other business
or commercial designation in connection with the sale, distribution,
advertising or promotion of rum or rum products in the United States. Now
that the Court has ruled on a number of preliminary, jurisdictional issues,
the case will now proceed to further litigation before Judge Scheindlin on
the remaining issues, including whether plaintiffs can sue to protect the
“Havana Club” trade name (since the Court has ruled they have no rights
with respect to the trademark).

It is possible the plaintiffs will file an appeal before further litigation
in the District Court gets underway. However, should the August 8 decision
be appealed to the 2nd Circuit U.S. Court of Appeals, there is a serious
possibility that the Department of State’s views on the treaty issue may be
sought by the Court, or by the plaintiffs (i.e., the Cubans and their co-joint
venture partners). The Department may even feel compelled to offer its
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unsolicited views, in light of the Court’s questionable ruling on the treaty
law issue and the problematic precedential effects that could arise
therefrom.
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ARA/CCA

United States Department of State

A |2 1997

INFORMATION MEMORANDUM
SIS
SENSITIVE BUT UNCLASSIFIED

TO: B - Under Secretary Eizenstat
FROM: EB - Alan P. Larson /3L\

SUBJECT: Our Meeting with Bacardi Representatives Regarding '
the Havana Club Trademark: Court Opinion and Order,
the OFAC License Request, and Next Steps

Per the suggestion of Hill.staffer Roger Noriega, EB DAS
Bill Ramsay, L/ARA‘s Mike Peay, H's Jaci Wilson, ARA/CCA and
EB/ESP officers met today with six representatives of the _
Bacardi Corporation to hear Bacardi’'s version of the "set of

 facts" which apply to OFAC’s consideration of :the retroactive

authorization of the "Havana Club" trademark assignment. A
precipitating event for the meeting was a Federal District
Court ruling August 8 regarding several aspects of the .
Bacardi/Pernod Ricard dispute over these trademark rights.
Bacardi’s case was in large part presented by its outside
counsel, Ignacio Sanchez. Lobbyist and former Amb. Otto Reich
also pushed forcefully the Bacardi version of events.

Both the oral presentations and written materials left
behind by the Bacardi representatives constitute potentially
useful elements, some of which the Department was previously
unaware, for internal consideration of what recommendations to
give OFAC regarding its reconsideration of the trademark
assignment. Allegations that -the Havana Club Holding (Perncd
Ricard) company may have fraudulently acquired the trademark --
from a Cuban entity which did not have rights to it in the
first place -- were.presented in a context that was new to
us. Credible information we subsequently obtained suggests
that the Bacardi’s fraud claims may lack merit. Certain of the
opinions rendered in the court case, especially as they relate
to international law and our treaty obligations, will also need
careful study by L and relevant policy bureaus. 1In view of all.
the information currently available, we see no basis, at the
moment, on which to take issue with L’s earlier memorandum of
law on the subject. L will, however, examine its legal memo in
the light of the information that Bacardi has provided,
information that Pexnod Ricard may provide, the District
Court’s judgment, and additional other factors. -

£serefvat

Washington, D. C. 20520 _ 97145 6§
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Regarding the judicial process, the judge has invited
Cubaexport, the entity which in 1993 transferred the trademark
to Pernod Ricard, to become a party (against Bacardi) to
additional court consideration of who holds the rights to the
trademark in the U.S. Additionally, the court has re-scheduled
its status conference on its August 8 ruling from August 14
until September €. It seems likely that Pernod Ricard will
file an appeal within the 30-day deadline which is expected to
begin within a matter of days.

A number of factors bearing upon our interest in this issue
have now become apparent. First, there is no real “action-
forcing event®" which requires State to take a definitive
position at this time on the many complicated issues which
surround this case. Second, we are receiving new “"facts" which
will need to be analyzed and related to L‘s original memorandum
of law which formed the basis of what we planned to communicate
to OFAC regarding the assignment of the trademark. We may want
to communicate an "interim" response to OFAC, saying that we
are studying the court’s opinion and additional “facts" which
have come to light, and that we will get back to OFAC after
fuller consideration of all relevant factors. Third, it is too
early to speculate as to whether the courts will be able to
sort this case out to our liking without the Department having
to pronounce its views publicly. (Bacardi says, for its part,
that the courts are where these issues should be decided.)

The Department may decide to tell the French and the EU
that the . issue is in the courts, and that for the time being we
are watching to see what happens next in the judicial forum.

In addition, for those in Congress who have expressed an
interest in this case, we can note that we are reviewing all
relevant factors, including judicial actions, as we decide what
steps, if any, will be appropriate for the Department to take.

L will analyze the newly-available information which has
become available, and will provide its further legal views.

S~—
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Coast Guard Migrant Interdictions At Sea
Fiscal Year 1982 — 2000

As of 07/21/2000
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FY 2000 Maritime Migration Flow Statistics
(by month)

FY-00 U.S. COAST GUARD INTERDICTIONS (As of 07/21/2000)

FOCT \Nov [DEC DA—N[FEB MAR. (APR \MAY JUN' iJ_TWG—‘&F
Ws_{—(__(-(*!— 3 [299[186[130/40 |

[Domnmcans' 39 r29 [30 r69 [3'2r0 72 [_-—l739 (87 ( '(7
;[.Cu}?ans [18 EO‘ 89 DG {—ZQ_WW[Z—WF‘IS 77{ (




Breakdown of Mlgrant Events FY 99/FY 00
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‘Quarters end on Dec 31st, Mar_ 3_1th, Jun 30th, and Sept 30th.

Migrants that were listed as dead or missing are not induded in the numbers.




Monthly Comparison of Statistics for Illegal Haitian Migrants FY00

FOUO 900

800
700
600
500
400
300

____|

DEC MAR AUG | SEP
Possible - Stowaways 0 0 0 0
O Possible 0 0 100 53
Successful - Stowaways 0 0 0 0
@ Successful 10 0 1 11 0 51
Foreign Int's - Stowaways 0 0 0 0
Foreign Int's 0 102 0 51 95
B U.S. Agency Int's - Stowaways| 0 0 0 1 0 0 12 0
B U.S. Agency Int's 13 23 13 34 58 107 81 45 25
USCG Int's - Stowaways 0 0 0 0 0 0 1 0 0
® USCG Int's 0 0 8 395 3 0 297 186 130

NUMBERSDO NOT INCLUDE THOSE LISTED AS MISSING AND DECEASED




Monthly Comparison of Statistics for Illegal Cuban Migrants FY 00

FOUO |,
400
350
300
250 —
200
A 150 -
100 A
50 - g
0 .
OCT | NOV FEB | MAR JUL | AUG | SEP
Possible - Stowaways 0 0 0 0 0 0 0 0
O Possible 0 0 0 0 0 0 0 0
Successful - Stowaways 0 0 0 0 0 0 0 0
® Successful 6 0 0 0 12 0 0 0
Foreign Int's - Stowaways 0 0 0 0 0 2 0
@ Foreign Int's 8 0 0 6 7 10 7
B U.S. Agency Int's - Stowaways 0 0 0 1 0 1] 0
B U.S. Agency Int's 145 44 111 82 94 153 173 156
USCG Int's - Stowaways 0 0 0 0 0 0 0 0 0
UE USCG Int's 22 22 89 16 27 101 49 234 119

NUMBERS DO NOT INCLUDE THOSE LISTED AS MISSING AND DECEASED



Monthly Comparison of Statistics for Illegal Dominican Migrants

600

FOUO

NOV | DEC MAY | JUN | JUL | AUG | SEP
Possible - Stowaways 0 0 0
O Possible 75 0 0
Successful - Stowaways 0 0 0
@ Successful 185 116 128 108 45 71 43 139 90
Foreign Int's - Stowaways 0 0 0 0 0 7 0 0 34
@ Foreign Int's k¥ 2 53 73 0 44 0 14 3
@ U.S. Agency Int's - Stowaways 0 5 0 11 0 1 1 9 0
B U.S. Agency Int's 188 65 85 72 28 61 27 181 67
USCG Int's - Stowaways 0 0 0 0 0 0 0 0 0
@ USCG Int's 39 28 70 69 33 0 72 2 41

NUMBERS DO NOTINCLUDE THOSE LISTED AS MISSING AND DECEASED
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New Measures Packagg

Family humanitarian visits

Remove limitation on self-certified family
humanitarian visits '

Donation of Food Supplies and Gifts

Remove special Cuba restrictions

Develop a Book Donation Program
Streamline Medical Sales
Enhanced Public diplomacy Program

Negotiate a Fiber Optics Cable Agreement between
U.S. and Cuba

c v e - -



Proposed New Measures

Removing the once-yearly limit on family reunification visits.

Donations of materials to Cuba’s self-employed. Cuba’s 200,000
independent tradesmen and vendors buy most of their supplies on
the black market, at constant risk of arrest. We would
authorize the Commerce Department to license donations of the
supplies these small entrepreneurs need -- nails for carpenters,
bicycle parts for repairmen, tubing for plumbers -- just as
donations of food, medicine and clothing are currently licensed.

Expanding Public Diplomacy programming. Public Diplomacy would
fund an increased number of international visitors; expand
cultural programming and sponsorship of exhibitions and movies;
and establish a youth exchange program.

Further streamlining medical sales. Although the number of
licenses for exports of medicines and medical eguipment has
multiplied since we simplified the process, only about

10 percent of the deals are finalized. The case-by-case nature
of licensing remains a hindrance. Commerce would grant licenses
for a two-year period, so that U.S. firms could negotiate deals
confident of USG approval. bk X U

Negotiate a Fiber Optics Cable Agreement. This will allow for
the upgrade of the communication links to Cuba/ facilitating
internet connections and increased telecommunication capacity.
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VI. SPECIAL PROVISIONS

2. Xccountability .

The recipient will be fully responsible for all funds
disbursed to it under this activity. Funds will be dollar
denominated and paid for the most part in the U.S. to U.S.
cencerns. Funds required for local operations (such zs
t avel-related expenses) Will be made available. A1l funds
re subject to audit. As stated earlier, nec USAID fundin
made available under this program will be used fcor cash
assistance to individuals or NGOs in Cubka.

The recipient will be responsible for all financial
rescrting, end-use verification and sub grant management.
'Ne cash sub grants will be made to any Cuban NGO or
indivicdual in Cuba. Any grant to a U.S. or third=-ceountry
organization will be subject To an OMB A-133 audit if
expsnditures under the award total $300,000 or more in
federal funds during a fiscal year, and it is the
responsibility of the recil ipient to ensure that any sub

subgrantee who receives that amount from this activity 1is
orepared to undergo such an audit.

Tr.roughout the life of this activity the recipient will
assist independant Cutan NGOs to develop adeguate
a:::-.*1ng procedures for their own operations.
rwithstanding the tralnlnc and technical assistance
vided under this activity to Cuban NGO merkers, the
irient will remain ultimately accountable for al:l
gram funds disbursed tc 1it.

O
~
-~
~
-

~

B. NGO Financial Participation/Cost Sharing

Asz 2 general policy, in designing and negotliating

)

" assistance activities, USAID seeks the largest possibl
finzncial participation from an assistance rec;olenr
Agency policy objectives suggest that a useful approach 18
to use 25-percent financial participation by a Rev-slent
from sources outside USAID or other USG agencies as &

16
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videline. For this program USAID is not reguiring a 25-
ercent contribution per se. However, cost sharing 1s
t::rgly encouraged, and 1in evaluating proposal budgtets,
SAID will give preference to proposals which leverage
anticipated USAID funds with private resources for the
penefit of the activity. Examples of cost sharing are
detziled in 22 CFR, part 226. 23.

C. Tzcilities and Image

The home base for the Outreach to the Cuban People Frogram
will be in the U.S. Accommedations and facilities for =zll
activities and staff are expected to be commensurate with
and aprropriate to the objectives being pursued.

D. Length of Grants and Cooperative Agreement

and cooperative agreements resulting from this RFA
for a period of twe years. Program per: formance,

e funding, competing program priorities and related
ions wWill determine whether a grant or cocperative
+, at USAID's discretion, can be further sxtesnded.

£, USARID Activity Management

agement will be provided by the USAID Senicr

JSRID mean

Advisor/Cocrdinator fer Cuba.

¥ Supstantial Involvement

USAID will have substantial invelvement in coopereative
agreaments through approval of all sub agreements, &pprova
cf key psrsonnel, implementation plans, ard internaticnal
trevel USRID will conduct periodic program evaluations.

17
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SECTION VII -~ EVALUATION CRITERIA

The applicant must have extensive experience managing
srcad-based technical assistance/training programs. The
aprlicant must also have demonstrated ability to work with
Iz-in American/Caribbean NGOs, and/or Latin/Caribbean
comminities, private businesses, universities. Technical
propcsals will be rated based on the criteria notec pelow,
including the strength of the candidates they ncminate.

A. proposed Program--40 Points

® Quality and appropriateness of the applicant’s
plan for overall cocordination, management of &all
zactivities, monitcring and supporting partnership
activities and assuring financial accountability.

rity, creativity and demonstrated feasibilirty
he described activities to accomplish project
e

«tent to which the applicant identifies
cpropriate proposed Spanish-speaking stafZ,
unterparts, and collaborating partners,

uding plans to strengthen them, iI necsssary

3

= ()t

3

30

y [}

L Demonstrated understanding of, and appreciaticn
for, role of independent Cuban NGOs in program
implementation. Plans for ensuring
sustainability of independent Cuban NGO
development and linkages.

trated understanding of, and appreciatich
elationships within the program, role of
18

P.13722
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Cuban and third-country institutions, and
importance of positive, supportive collaboraticn
among all parties.

~~cumented plan to initilate quality activities
quickly and develop early start-up activities,
~cluding appropriate calendars and time-lines

doad

for activities.

Applicant’s ability to evaluate status of
developments in each technical area and propose
appropriate interventions to accomplish program
ctcjectives.

Commitment to minimize adnmninistrative costs.

srall quality of applicant’s management
capability, including demonstration of
appropriate division of duties and collaboration
among the participating parties.

ov
<

Personnel--40 Points

frofessional background and relevant experien
Applicant must demonstrate experience in man
NGO development programs and technical assis
arnd training orograms of similar size and
complexity; candidates must demcnstrate relevent
specialized experience. Demonstrated Spanis
language fluency required.

ot

A

Demonstrated ability to work in & Latin Ame
environment. Previous working experience w
noted.

Fq
b=
t= O

(v

|

[

Cemonstrated ability to work with range of
counterparts/sub grantees, including not-=
educationzl, and governmental organizaticnsg,

and third ccuntIy.

0
1%
<
<

19
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C. Craanizational Qualifications--20 Points

L Capacity of applicant to prov- :de and support
personnel and field operations, including tne
capacity to staff and start up program activitiszs
rapidly.

® Experience of applicant in managing USAID or

other Federal Government funds.

® apa 1ty oif applicant to design and manage
activities of multiple grant programs.

L] Lbility to provide U.3. and third-ccuntry
tralning.

L Sicnificant number of xey staff experienced 1n

Caribbean and Latin American culture and deve:icpment
issu2s, e.g., consortium members whnich are members of
tne Hispanic Associaticn of Colleges and Universities

HACU) or members of Historically Black Cclleges and
Uu've;51t1es (HBCU) .

5O

SRR,

Officials of the Catholic Church in Cuba have

USAID that they do not wish the Church to raceive

H
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m 1y
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it (D
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ament. USAID will therefore not consider arnry

ion which proposes material support to the Cupan
Church, or any of its organizations, unless the
sn is accompanied by an official statement Zrom
Catholic hierarchy authorizing Cuban Church
tion in a USAID funded program.
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ly or indirectly) any material support from the U.S.
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AGENCY FOR INTERNATIONAL DEVELOPMENT

BUREAU FOR LATIN AMERICA AND THE CARIBBEAN
RONALD REAGAN BUILDING, ROOM 5.8A
1300 PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20523-5900

FACSIMILE COVER SHEET

DATE: December 8, 1999

TO: NSC - Arturo Valenzuela .
FAX . —456.—-9130'c R

. SUBJECT: Cuba

FROM: Mark Schnelder
OFFICE: AA/LAC
FAX: 202-216-301

PHONE : 202-712-4800

NUMBER OF PAGES INCLUDING THIS COVER SHEET:

MESSAGE:

While Fulton saw this and his camments have been incorporated,
I thought you should see it. This is an effort which Wendy
is supporting to expand the range of participation in the
strengthening of Civil Society camponents of the program.

We will have to brief on the Hill after administration
approval before finally issuing.
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FINAL CLEARED DRAFT 10 November 1999

Issuance Date:

Closing Date:

Closing Time:

Outreach to the Cuban People t¢ Hel
Develop Civil Society and Promote a
Democratic Transition.

Subject:

Results Package # 1 and Reguest for application

(RFA) Number M/OP/00-

The United States Agency for International Development
(USAID) is seeking applications from qualified applicants
for funding of assistance instruments to design and
implement a_program o expand people-to-people CCONCacts
which help the Cuban people prepare for a peaceful
rransition to democracy in Cuka.

The entities selected will address some Or all of the
following tasks: '

.troduce individual Cuban citizens to democratic
ractices in the U.S. and other democratic countries.

b]
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2. Help develop independent Cuban NGOs -- through
éxcnange programs and other forms of contact.

3. provide Cuban individuals and NGOs with the means
to exchange practical experience with U.S. NGO’s
in ways to enhance organizational development,
technical skills and effectiveness.
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I.

Identify and help develop independent Cuban
expertise to address agricultural, health,
environmental, and othefr problems Wow facing Cubz

a fome more acute during a
transition to democracy.

Establish contacts with individual members of
independent Cuban NGOs and other independegnt
droups, assoclations, organizations in Cuba tnat
promote, encourage and strive to pursue
independent research and development activities
and information dissemination concerning
socioeconomic issues in Cuba.

Requést for Application-LAC/Cuba 99-01

Section I- Program Description

OBRJECTIVE AND SUMMARY

The USAID Program: Outreach to the Cuban People seeks

applications for grant funding from:

a)

b)

U.S. nongovernmental organizations (NGOs) which have
been granted tax-exempt status by the U.S. Internal
Revenue Service under section 501¢(3) of the Internal
Revenue Code by the U.S. Internal Revenue Service:; and,

Accredited U.S. colleges and universities.

‘Successful applicants will undertake activities. to provide

supp

ort to the Cuban people and encourage the emergence of

independent civil society in Cuba.

P.03-22
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USAID will not consider proposals which reguest more
than $300,000. Proposed activity must be completed within

‘two years of the signing of the award. USAID will make

awards based on the criteria described in Section VII of
this Reguest for Applications (RFA).

Funding for this program is authorized under
section 109 of the Cuban Liberty and Democratic Solidarity
Lct of 1996, as well as by section 1705g of the Cuban

Democracy Act of 1992. —

Consistent with the United States Government'’s longstanding
commitment to promote a peaceful transition to democracy in
cuba, the President has announced measures to reach out TO
the Cuban people without strengthening the Cupan
Government. These steps include expanding people-to-people
contacts, among other measurés. The measures are intended
tc ease the plight of the Cuban people. The measures
encourage development of independent civil society, to help
the Cubarn people prepare for a democratic future.

The purpose of the proposed activity is to enable an

increasing number of U.S. nongovernmental orgapizaticrs and
Zecredited colleges and universities tne opportunity to

"——-'_ ] v . . - .
develop relationships with Cuban counterparts, in orcer uo:
1) engage the Cuban people in discussion of ways 1in

which civil society operates in democratic sccieties,

and

2} assist the Cuban people to develop peaceful,
independent nongovernmental organizations,
professional associations and other groups.
2ssistance may take the form of informational
materials, exchange programs, conferences, seminars
and other forms of contact.

Increased pecple-to-people contact will expose Cuban
citizens to the ways in which civil society operates in the
United States and in other democratic countries.

3
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By the end of the program the Cuban participants will
demcnstrate a greater ability to develop, defend and
promote the interests of independent civil society in Cuba.
The objective will be to promote peaceful democratic change
in Cupa and enable Cuban NGOs to participate in a peaceful
and democratic process.

Te implement this activity, USAID seeks applications from
eligible applicants to carry out programs further described

below.

Selected recipients will provide asslstance to Cuban
individuals or independent cuban NGOs, in full compllance
with U.S. Government policies.

No USAID funding made available under this program may D&

TE83 Tor cash assistance Lo groups or individuals residing
in Cuba.

No funds or other assistance under this program may Dbe
provided to the cuban Government, or to any political
subdivision of Cuba, or to any agency or instrumentality of
the Government of Cuba. '

Both grants ancd cocperative agreements, as apprcpri

pe awarded under this RFA. As used in this RFA, the term
“grant” shall generally include “cooperative agreemant,
and the term “grantee” shzll generally include “recipient
of a cooperative agreement.”

II. BACKGROUND AND ACTIVITY RATIONALE

A. Political and Econcmic Context

For forty years, the Cuban government has maintained power
through vertical and centralized control over all
institutions of Cuban soclety. As a result, individual
cubans, including those who belong to professional

4
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associations and NGOs, know little about the functioning of
democratic civil soclety. However, Cuban citizens and
independent nongovernmental organizations in Cuba which
seei o promote peaceful democratic change deserve moral,
informational and material support from U.S. counterparts.

In signing the Cuban Liberty and Democratic Solidarity
("LIBERTAD") Act of 1996, ‘the President approved measures
Egrimgiement the U.S. Government policy of support for the
Cuban people in order to promote a2 peaceful transition to
democracy on the island. one of the measures offered by
Section 109 of the LIBERTAD Act 1Is authority to provide
United States Government funding for individuals and
independent nongovernmental organizations to support
democracy-building efforts for Cuba.” To support such
efforts, USAID has awarded grants to a number of U.S.
ocrganizations to facilitate dissemination of information to
the Cuban people, support the reemergence of civil society
and promote a peaceful transition to democracy anc free

markets in Cuba.

B. Major Challenges to NGO Development in Cuba

&s of 1994, more than 2,000 NGOs were registered with the
Cupan Ministry of Justice. Most of these organizations are
government led and operated, and are, therefore, nct
eligible for assistance uncder this program.

However, over the past several years, independent groups
and associaticns have begun to form 1in Cuba. Mos%t of these
are not formally recognized by or registered with the Cuban
government. At present, these Cuban NGOs, professional
associations and other groups vary in the degree to wnhich
they are independent. Although none are completely free
from government interference, Some have develcpec greater
sutoncmy than others, and have individual members who favor
peaceful democratic change and should bpe exposed to the
ideas, norms and practices of civil society in ther
countries. In order to be considered eligible for

5
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assistance by grantees funded under this RFA, the Cuban
group or organization must operate substantially free oZ
Cuban government control in its subject matter ares, all
relevant factors considered. An organization's leadership
must be freely chosen by its own members. It must develop
its own vision of peaceful change, and it must establish
its own policies. It must develop its own sources of
funding and contrcl its own assets.

There are a number of obstacles impeding NGO development 1n
Cuba:

1) Cuban Government Controls

Irn March 1999, the Cuben Government passed legislation
which would impose 8 to 20 year prison sentences cn any

uban citizen found to be collaborating with activities
funded through Section 109 of the Libertad Act. Individual
Cuban citizens and Cuban NGOs as well as U.S. indivdiduals
and organizations participating in the progran tc be funded
under this RFA must be fully apprised of the possipility of
cuban Government opposition.

-2 Lack of Management/Organization Skills

Capzbilities vary among Cuban NGOs. Few independent Cuban
NGOs have yet developed the management and organizetional
skills reguired to build and sustain national level
organizations with broad-based political and financia:
support and access TO Mass communications.

This RFL solicits applicaticns from gligible zpplicants
which have demonstrated the management and organizaticnal
expertise required to help Cuban citizens develop
independent Cuban nongovernmental organizations,
~fessional associations and other groupings that are

r

roz i
-ocratic, effective, well managed and sustainable.
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3) Obstacles to Mass Communications and Networking

Cuban government control of the mass media hinders
communications and formation of networks. Nevertheless,
some independent Cuban organizations have demonstrated the
abiliry to organize informally and to share information
with one another and with others outside the country.
USAID grantees should aim to contribute to improved
communications and networking among independent groups.

4) Lack of Sustained Collaboration with Foreign NGOs

Although a number of USAID grantees have helped strengthen
independent Cuban NGOs through provision of informatioen,
training and material support, much more contact and
collaboration is required to develop and sustain
independent civil soclety in Cuba.

C. Activity Rationale

Section 1705g of the Cuban Democracy Act of 1982 authorizes
the U.S. Government to provide assistance "through
appropriate nongovernmental organizations, for the support
of individuals and organizations to promote nonviolent
democratic change in Cuba."

ction 109(z) of the Cuban Liberty and Democratic

Se

Scilidarity Act of 1996 further elaborates on the types of
szistance and support the President is authecrized to
rovide for individuzls and independent nongovernmental

g W

organizations to support democracy-building effcrts for
Cuba. USAID is authorized to award grants and cooperative
agreements to implement these statutes. It is U.S. pclicy
to promote the development of civil scciety in Cuba by
enhancing the free flow of information to, from and within
the island. In particular, the U.S. Government encourages
suppert for fledgling NGOs, professional associations and
other peaceful groups in Cuba which demonstrate suificient
independence from the Cuban government.

~
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D. Relationship to USAID Strategies and Programs

The USAID Cuba program SUpports the overarching goal of
U.S. prolicy toward Cuba: promotion of a peaceful transition
to democracy on the island. USAID objectives are 1o

impreve sutreach to the Cuban people, extend people-to-
people contacts, defend human rights, and stimulate
multilateral efforts to press for democracy in Cuba.

Tn FY 1996, USRID awarded a $500,000 grant to provide
information to the Cuban people on issues such as human
rights, transitioen to democracy and free market eccnomics.

e, USAID has awarded approximately $6.5 million to 18
U.S. organizations to support Cuba's transition to

racy. Ssveral of these grants have demonstrated the’
fezsibilizy of identifying and working with Cuban

organizations which are sufficiently independent of the
Gevernment of Cuba.

The two-year NGO support program proposed in this REA would
reinforce, ccnsolidate and extend prior efforts. AL the
conclusion of the program, Cuban civil society shoulc be
enriched by a greater number of independent Cuban NGO3,

1

inter-linked and enjoying increased membership and sources
£

£'s

O -

LDDOorT.

III. PROGRAM DESCRIPTION

AL Activity Goal and Purpose

This activity advances the overall USG goals of improving
outreach te the Cuban people, developing civil scciety and
promoting a peaceful democratic transition in Cuba. The
cf this activity is:
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to help expand people-to-pecple contacts, the
flow of information and the development of
increasing numbers of independent Cuban non-
governmental organizations, with increased
merbership and communication with peaceful
independent groups inside Cuba, in the U.S. and
in third countries.

Indicators of program achievement include:

® An increase in the number of independent
nongovernmental organizations, professional
zssociations and other groups in Cuba:

L increased membership in these Jgroups;

L zZrn increase in the number of people-to-people
contacts, academic and other exchanges between
cuba and the U.S., which are focused on promoting
independent civil society and transition to
democracy in Cuba.

e increased long-term linkages among independent grcups
and individuals in Cuba and those in the U.S. andc
other democratic countries, with the expressad intent
¢f promoting indeperdent civil scciety and transition

to democracy in Cuba.

B. Program Components

) Applications from U.S. NGOs and accredited colleges and
iversities should describe the Cubzn greoups anc
individuals with whom applicants wish to work, showing that
they cemcnstrate independence from Cuban government
leadership, policies and financial support.

—

Z) Propcsals should identify directors and other key
individuals in independent Cuban organizations and cescribe
9
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the proposed program of outreach to them (e.g.,
crrespondence courses, informational materials,
onferences, exchange visits, etc.) to be provicded in Cuba,
in tre U.S. and/or in third countries.

3) In order to eXpose independent Cuban NGOs to democratic
principles and practices, courses can be offered in the
7.S. and other democratic countries, with the possibility
of follow-up visits by counterparts to the island. In all
cases, the program activity should illustrate how group and
individual interests are negotiated in the context of
demecratic civil society.

C. Program Sustainability

The program 1is designed to strengthen peaceful, independent

Cuban nongovernmental organizations, includirng indepencent
WComen’'s groups, professional associations, and communlty

The intent is to help link them to each otnher and

groups

te nongevernmental organizations--including colleges and
universities—-in the U.S. and other democratic socleties.
The combination of internal strength, increased nempcership,
exvandad networks, and access to external sources of
informztion and support will contribute tc program
sustzainagbility.

However, 1n no case may USAILD funds be used tc prcvide cash
assistance to any Cuban individual or organizatiocr.

Program funds may be authcrized to support the purcnase of
vocks and other informational materials, communications
eguipment, business and office equipment, travel, per diem
and tralning expenses.

IV. PROGRAM ORGANIZATION

will provide asslstance through grants and
rative agreements.

10
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FPreposals must demonstrate sufficient technical expertise
in all specialized areas of training and support.

A. Recipient Responsibilities

The recipient will provide quarterly progress reports to
the USLID Senior Advisor/Coordinator for Cuba in the USAID
Bureau for Latin America and the Caribbean in Washington.
The recipient retains overzll management responsibility for
all aspects of the progranm including the broad and targeted
support activities and all sub-grant programs.
Respensibilities include:

General program management including financial
mznagement, reporting and provision of
programmatic guidance 1o subgrantees. (ongoingj

® Tr consultation with USAID, determine appropriate
working and ccordination relationships with other
USAID Cuba program grantees and cther U.S. &nd
third country NGOs working in Cuka. (initiate
within 3 months)

o In consultation with other organizations engaged
with NGOs in Cuba, compile dataz concerrning active
independent Cuban NGOs, their objectives,
srograms and poards of directors and assess thelr
respective organizational strengths and neecs.

-~

(within & months)

e <o consultation with USAID, finalize Cuban-
scecific action plans covering all program
components. All Cuban NGOs proposed for
assistance under this program must first be
approved by USAID in consultation with the
Department of State. (within ¢ months and
cngoing)

11
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L Design and carry out generic and practical
exchange programs covering such topics as:
interest identification and articulation,
ccmmunity organizing, development of
organizational by-laws and mission statements,
gcal-setting and program planning, leadersnip
development and empowerment, staff recruitment
and development, organizational governance,
financial management, program implementatiorn,
program evaluation, other membership services,
outreach and public relations, government
ralations, and NGO communications and
coordination. (within € months and ongoing)

e Tdentify, field, ma&nage and support essential
exchange programs and other communications.
(cngolng)

e Carry out reporting, monitoring and evaluaticn

responsibilities &s described below. (ongoing)

y non-cash material assistance to Cuban NGOS must be made
accordance with Cuba licensing procedures of the U.s.
cment of Commerce. Cash payments O Cuban vendors for
sary services will be made in accordance with the

2l license granted to USAID by the U.S. Depzrtment cf
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v
’

w QW
b= (L«
0O

)]

ct N

)

~—
L

'._J.
m ot
y f ¢

3 {0
' 'y

/]
(

[l A B8

s

ol ¢

Py o= (L U e
}

Fogw o1 (

Q0
oy
]

The recipient’s Chief of Party should have obtained at

lzast z masters degree in a relevant discipline, with &

minimum 5 years relevant work experience. The Cnief of
12



DEC-95-1

1

w

Iz 1717 USAID/AR/LAC 202 216 3912

Party must demonstrate a high degree of Spanish language
fluency.

RECIPIENT
® Chief of Party/NGO Development Specialist (KEY
PERSONNEL)
L Financial Officer (KEY PERSONNEL)
L Executive/financial/admin support
. part-Time Support Personnel as Required
(Demonstrated Spanish language fluency required)
. part-Time Technical Experts (Demonstrated
Spanish language fluency required)
C. Timing
critical to the success oI this program is the grantee’s
apility to establish a functioning, professional program in
the shortest possitle time. suggested timing of a number
of critical components is identified above. This, or a
similar, appropriate time frame, should be included in z
calandar of activities in the application and backed up by
& clear justification tnat the applicant has the capability
te preovide the staff, the expertise and the logistic and
sdministrative support for thoughtful, gquality activities
frem the initiaticen of the program.
It is required that organizations submitting applicatiocns
be prepared to have a start-up team, approvecd by USAID
Seniocr Advisor/Coordinater for Cuba, in place within 30
cdays afrter grant award. All other staff should be nired
not later than 75 days after grant award.
V. REPORTING AND EVALUATION

P.14-22



o
|
-
ul
g
]
-
=1

Tl USRID/AA/LAC 202 Z1ie @1z

In accordance with the CFR 22, part 22650 and U.S. 22851,
the recipient shall submit performance and financial
reperts on a quarterly Dasis (covering all activities) TO
the US3AID Senilor Advisor/Coordinator for Cuba.
Requirements concerning details, such as the format, number
of copies, informaticn to be included, due dates and
cistribution will be developed in consultation with the
USAID Senior Advisor/Coordinator for Cuba within 45 days
sfrer the award of the cooperative agreement. In addition,
the U.S. recipient will participate in regular
implementaticn reviews with the USAID Senior
rcvisor/Coordinator for Cuba. The frequency and sccpe of
implementation reviews will be developed in consultation
with the Senior Advisor/Coordinator for Cuba.

B. Procurement Plan

The recipient shall submit a procurement plan &s part o
the original cost proposal for review and approval pricr to
purchasing any commodities. The procurement plan wWill
contain details regarding all equipment purchzses to be
made, including the method of selection, estimated ccsts,
and technical specifications

C. Monitoring and Evaluation

Within rinety days after grant award, the U.S. reciplent
will supmit, for the approval of the USAID Senicr
advizor/Coordinator for Cuba, & plan setting fortn the
sgecific indicators and process by which progress towards
activity objectives will be measured. Emphasis in this
glan will be on routine moniteoring and follow-up sysiems
rather than on special studies or evaluaticns.

rrative questions incluce the following:

-
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Number of Cuban individuals and/or independent Cuban
NGOs assisted and of what types;

Number of Cuban individuals and/or independernt Cuban
NGO members trained; subject areas;

Examples of how training is being applied by
individuals and organizations 6 months after training;

Description and quantification of Cuban NGO networking
and communications mechanisms 1in place;

Description of Cuban NGO policy dialogue and advocacy
endeavors underway.

Description and quantification of successiul advecacy
efforts by assisted individuals and NGOs:

Description and quantification of Cuban government
legal or structural reforms affecting NGOs;

Description and quantification of changes in ‘Cuban
government attitudes toward indepencent NGOs:

Normative assessment of the effectiveness, efficiency
and viability of assisted Cuban NGOs.

T,
W

-5 will monitor program implementaticn and make pericd

J
A

P,

assessments of program operations, with significant
latitude to reguire mid-program corrections and adjustments
as necessary. Toward the end of the grant pericd, USARID
will conduct a final evaluation of grantee performance wWith
the specific objective of derermining the suitability and
type of future activities in a follow-on preject, as
apprcpriate.

13
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Counselor Wendy Sherman
Senior Cuba Policy Group

Thursday, June 14, 2000

Agenda
Elian
A. Next steps after appeal
B. Keep grandparents’ visas under review?
Ry Cooder Case
April 14 Cubint Incident
A. Status: Decision expected July at the earliest
B. Action plan and follow-up
C. Renewing visas for 3 Cubans reportedly on list of potential indictees.
Guantanamo
A. Payment of retirement benefits entitlements
B. Crossing the fenceline to brief retirees
Upcoming Migration Talks
A. Key issues to stress with Cubans

New Warner Proposal for a Bipartisan Commission on Cuba

The Lessons of Beijing +5: Dealing with Cuban tactics on embargo language
in UN declarations

Update on Alien Smuggling Meeting chaired by PA

Update on Upcoming trial on the seizure of the “MV Democracia”

VI



6. Licensing Cases

(0]

Medical Education Cooperation with Cuba (MEDICC) has applied to OFAC for licenses to
provide travel expenses to allow a Cuban physician to attend the American Society of

Nephrology meeting in Canada, and for a Cuban researcher who is a specialist in the use of
poxviruses in vaccination to travel to France for the Thirteenth International Poxviruses and

Iridovirus Symposium.

We have recommended that MEDICC be licensed to pay for the physician's travel.

However, after consultation with the Department of Commerce (Joan Roberts, Bureau of
Export Administration), and based ‘on the information we now have about the researcher's
specialty and the conference theme, we have recommended that a license be denied for
the virus researcher's travel.

Information about certain human pathogens (are on the Commerce Control List (15
CFR 774), and the information the researcher would gain would be a "deemed
export" of technology prohibited for transfer to Cuba under the Commerce
regulations (15 CFR 774.1C351, copy attached). Separately, OFAC has a regulation
that prohibits the licensing of travel-related transactions that "foster production of any
biotechnological products" (31 CFR 515.564(a)(2)(iii), copy attached).

Under Commerce regulations, a person who is subject to U.S. jurisdiction cannot
perform an prohibited transaction either directly or indirectly, so the fact that the
technology transfer would take place in France is not a reason to license the
technology transfer.

If MEDICC is able to present information that would show that funding this activity
would not violate the Commerce and Treasury regulations, we would be open to
reconsidering the application.



11180Propyi-veta-aminoetnyi coioriae (U.A.5.
36-78-7), Dimethyl ethylphosphonate (C.A.8.
5163-76-3), Dimethyl methylphosphonate
3.A.8. #766-79-6), Ethylphosphonous dichlo-
ide (Ethylphosphinyl dichloride] (C.A.8.
1488-40-4), Ethylphosphonus  difluoride
Ethylphosphinyl difluoride] (C.A.8. #430-78-
), Ethylphosphonyl dichloride (C.A.8. #1066-

D-8), Methylphosphonous dichloride
Methylphosphinyl dichloride] (C.A.8. #676-
3-5), Methylphosphonous difluoride

Methylphosphinyl difluoride] (C.A.S. #763-
3-9), Methylphosphonyl dichloride (C.A.8.
576-07-1), Pinacolyl alcohol (C.A.S8. #464-07-
), 3-Quinuclidinol (C.A.8. #1619-34-T), and
‘hiodiglycol (C.A.8. #111-48-8) (Related
{ICCN: 1C985);

¢. A license is required when at least one of
11 other chemicals in the List of Items Con-
rolled constitutes more than 25 percent of
he weight of the mixture (related ECCN:
C895); and

d. A license is not required under this
ntry for mixtures when the controlled
hemiocal is a normal ingredient in consumer
'oods packaged. for retall sale for personal
80. SBuch consumer goods are classified as
1ARS9.

NOTE TO MIXTURES: OCalculation of con-
entrations of AG-controlled chemicals:

a. Exclusion. No chemical may be added to
he mixture (solution) for the sole purpose of
ircumventing the Export Administration
tegulations;

b. Absolute Weight Calculation. When cal-
ulating the percentage, by weight, of com-
onents in a chemical mixture, include all
;omponents of the mixture, including those
hat act as solvents;

c. Example.

1% chemical listed in paragraph b. of Note

2.

9% chemical not listed in Note 2

0% Bolvent

00% Mixture

1100=11% chemical listed in paragraph b. of
Note 2.

In this example, a license is required be-

ause a chemical listed in paragraph b. of .

{ote 2 constitutes more than 10 percent of
he weight of the mixture.

3. COMPOUNDS: A license is not required
inder this entry for chemical compounds
reated with any chemicals identified in this
mtry, unless those compounds are'also iden-
dfied in this entry.

TECHNICAL NOTES: 1. For purposes of this
mntry, a “mixture’ is defined as a solid, liq-
ud or gaseous product made up of two or
nore components that do not react together
inder normal storage conditions. '

2. The scope of this control applicable to
Iydrogen Fluoride (Item 25 in List of Items
Jontrolled) includes its liquid, gaseous, and
queous phases, and hydrates.

JOENSE EXCEPTIONS
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LVD: N/A. L Sl \WLALD. #iv-0b-1) Moldlyl DeDLliale,;
GBS: N/A. -1 8.28. (0.A.8. #676-83-5) Methyl phosphonous
OIV: N/A. dichloride [Methyl phosphinyl dicloride];

LIST OF ITEMS CONTROLLED
Unit: Liters or kilograms, as appropriate. ;
Related Controls: 1C350.a2.20, a.24, and a.31
are CWC Schedule 1 chemicals (see §742.18 of .
the EAR). The U.8. Government must pro- ::
vide advance notification and annual reports

. i .29, (C.A.B. #763-68-3) Methy] phosphonous
difluoride [Methyl phosphinyl difiuoride);
; 8.30. (C.A.8. #676-97-1) Methyl phosphonyl
dichloride;
1 a.31. (0.A.8. #676-88-3) Methyl phosphonyl
- difluoride;

to the OPCW of all exports of Bchedule 1 - 8832 (C.A.S. #100256-87-3) Phosphorus

chemicals. See §§742.18 and 745.1 of the EAR oxychloride; '

for notification and annual report require- ;833. (C.A.S. #10026-13-8) = Phosphorus

ments. See also ECON 10355. Bee 23 OFR part pentachloride;

121, Category XIV and §121.7 for additional . a3 (C.A.8. #1314-80-3) Phosphorus

CWC Schedule 1 chemicals controlled by the pentasulfide;

Department of State. 3 a.35. (C.A.8. #7719-12-2) Phosphorus tri-
Related Definitions: 8ee §770.2(k) of the . chloride; .

EAR for synonyms for the chemicals listed -
in this entry.
Items:
a. Precursor Chemicals, as follows: N
a.l. (C.A.8. #134149-7) Ammonium hydro-
gen fluoride; )
a.2. (C.A.8. #7784-34-1) Arsenic trichloride;
a.3. (C.A.8. #76-63-7) Benzilic acid;
a.4. (C.A.8. #107-07-3) 2-Chloroethanol;

.. 8.38. (C.A.8. #76-97-8) Pinacolone;

. 8.37. (C.A.8. #464-07-3) Pinaocolyl alcohol;
a.38, (C.A.8. #151-60-8) Potassium oyanide;

; a.39. (C.A.8. #7789-23-3) Potassium fluoride;

; 8.40. (C.A.8. #7780-20-8) Potassium

. bifluoride;

‘! a.4l. (C.A.8. #1619-34-7) 3-Quinuclidinol;
a.42. (C.A.8. #3731-38-2) 3-Quinuclidone;

"a.43. (O.A.8. #1333-83-1) Sodium bifluoride;

a.b. (C.A8. #78-38-6) Diethyl .4 ‘a.44, (C.A.8. #143-33-0) Sodium cyanide;
ethylphosphonate; Y - &.45. (O.A.8. #7681-49—4) S8odium fluoride;
a.6. (C.A.8, #15715-41-0) Diethyl .: - a.46. (C.A.8. #1313-82-2) 8odium sulfide;
methylphosphonite; ‘a.47. (C.A.8. #10025-67-9) Sulfur
aT. (C.A.B. #240403-7) Diethyl-N,N- monochloride;

dimethylphosphoroamidate;
a.8. (C.A.8. #762-04-9) Diethyl phosphite;
a.9. (C.A.8. #100-37-8) N,N-
Diethylaminoethanol; '
a.10, (C.A.8. #5842-07-8) N,N-Diisopropyl-
beta-aminoethane thiol;
a.ll. (C.A.8, #4261-68-1) N,N-Diisopropyl- :
beta-aminoethyl chloride hydrochloride;

"a.48. (C.A.8. #10645-89-0) Sulfur dichloride;

"' a.48. (C.A.8. #111-48-8) Thiodiglycol;

" a.50. (C.A.8. #7719-09-7) Thionyl] chloride;

“a.51. (C.A.8. #102-71-6) Triethanolamine;
.52, (C.A.S. #637-39-8) Triethanolamine hy-

drochloride;

_aa.ﬁs. (C.A.8. #122-52-1) Triethyl phosphite;
an

a.12, (C.A.8. #86-80-0) N,N-Diisopropyl-beta- . a.b4. (C.A.8. #121-45-9) Trimethyl
aminoethanol; - phosphite.

a.13. (C.A.8. #86-79-7), N,N-Diisopropyl-- b. Reserved
beta-aminoethyl chloride; o :

a.14. (C.A.8. #108-18-9) Di-isopropylamine;

8.16. (C.A.8.  #6163-76-3)  Dimethyl . 103;5“10 ﬂHugnn pathogens, zoonoses, and
ethylphosphonate; . ns”, -

a.16. (C.A.8. #766-79-8) Dimethyl " LICENSE REQUIREMENTS
methylphosphonate; eason for Control: OB, CW, AT

a.17. (C.A.8. #868-86-8) Dimethyl phosphite e f T
(dimethyl hydrogen phosphite); Control(s) Country Chart

a.18. (O.A.8. #124-40-3) Dimethylamine; OB applies to entire entry OB Gol .

. 3. OB applies to entire entry ........ olumn
drz‘ggioﬁa‘;‘:s' #506-56-2) Dimethylamine hy OW applies to 10351.4.5 and 4.6,
H . 8ee $742.18 of the RAR for 1i-

a.20. (C.A.8. #67856-11-8) O-Ethyl-2- N
dlisopropylaminoethyl methyl phosphonite
(QL); X :

a.21. (C.A.S. #1408-40-4) Ethyl phosphonous - .} " OWC. The Commerce Country
dichloride [Ethyl phosphinyl dichloride]; Chart i{s not designed to de-

a.22. (C.A.8. #430-78-4) Ethyl phosphonus" “mésm . licensing require-
.difluoride [Ethy] phosphinyl difluoridel; k- . g:%w — OL“:_’“' controlled
di"ilzla'm(&“"s‘ #1066-60-8) Ethyl phosphonyl. 3 - AT applies to entire eatry ........ AT Column 1

chloride; . :

a.24, (C.A.8. #163-98-0) Ethyl phosphonyl .LIOCENSE EXOEPTIONS
difiuoride; ' LVS8: NA

a.25. (C.A.S. #7664-39-3) Hydrogen fluoride;:-
a.26. (C.A.8. #3654-74-3) 3-Hydroxyl-l-

methylpiperidine; : LIST OF ITEMS CONTROLLED

- Untt: § value, .

Related Controls;: All vaccines and
‘“immunotoxins’” are excluded from the
scope of this entry. Certain medical products
that contain biological toxins controlled
under paragraph (d) of this entry, with the
exception of d.6b and d.6, are excluded from
the s8scope of this entry. Vaccines,
“‘immunotoxins’”, and certain medical prod-
ucts excluded from the scope of this entry
are controlled under ECCN 1C991.

Related Definition: 1.) For the purposes of
this entry ‘‘4mmunotoxin’ is defined as an
antibody-toxin conjugate intended to de-
Btroy specific target cells (e.g., tumor cells)
that bear antigens homologous to the anti-
body. 2.) For the purposes of this entry
“subunit” is defilned as a portion of the
‘“‘toxin’.

Items: a. Viruses, as follows:

a.1, Chikungunya virus;

a.2. Congo-Crimean haemorrhagic fever
virus;

a.3. Dengue fever virus;

a.4. Eastern equine encephalitis virus;

a.b. Ebola virus;

a.6. Hantaan virus;

a.7. Japanese encephalitis virus;

a.8. Junin virus;

a.9. Lassa fever virus;

2.10. Lymphooytic choriomeningitis virus;

a.11. Machupo virus;

a.12. Marburg virus;

a.13. Monkey pox virus;

&.14. Rift Valley fever virus;

a.16. Tick-borne encephalitis virus (Rus-
slan S8pring-Bummer encephalitis virus);

&.16. Variola virus;

2.17. Venezuelan equine encephalitis virus;

a.18. Western equine encephalitis virus;

a.19. White pox; or

a.20. Yellow fever virus.

b. Rickettsiae, as follows:

b.1. Bartonella quintana (Rochalimea quin-
tana, Rickettsia quintana);

b.2. Coxiella burnetii;

b.3. Rickettsia prowasecki; or

b.4. Rickettsia rickettsii.

c. Bacteria, as follows:

c.1l. Bacillus anthracis;

c.2. Brucella abortus;

¢.3. Brucella melitensis;

c.4. Brucella suis;

¢.5. Burkholderia mallei (Pseundomonas
mallef);
c.6. Burkholderia pseudomallet

(Pseudomonas pseudomallei);
¢.7. Chlamydia psittact;
¢.8. Olostridium botulinum;
¢.9. Francisella tularensis;
c.10. Salmonella typhi;
c.11. Bhigella dysenteriae;
¢.12. Vibrio cholerae; or
¢.13. Yersinia pestis.

d. “Toxins’”, as follows: and subunits there-
of:



!

;

d.3. Clostridium perfringens toxins;
d.3. Conotoxin;

d.4. Microcystin (cyanginosin);

d.5. Ricin;

d.6. Saxitoxin;

d.7. Shiga toxin;

d.8. S8taphylococcus aureus toxins;
d.9. Tetrodotoxin;

d.10. Verotoxin; or

d.11. Aflatoxins.

1C352 Animal pathogens, as follows (see List
of Items Controlled).

LICENSE REQUIREMENTS
Reason for Control: CB, AT

Control(s) Country Chart

CB applies to entire entry ........
AT applies to entire entry ........

LICENSE EXCEPTIONS

LV8: N/A
GBS: N/A
CIV: N/A

Li8T OF ITEMS CONTROLLED

Unit: § value

Related Controls: All vaccines are excluded
from the scope of this entry. See also
1C991.

Related Definition: N/A

Items: a. Viruses, as follows:

a.1. African swine fever virus;

a.2. Avian influenza virus that are:

a.2.a. Defined in EC Directive 9240/EC (0.J.
L.18 23.1.82 p.19) as having high pathoge-
nicity, as follows:

a.2.a.1. Type A viruses with an IVPI (intra-
venous pathogenicity index) in 6 week old
chickens of greater than 1.3; or

a.2.a.2. Type A viruses H5 or HT subtype for
which nucleotide sequencing has dem-
onstrated multiple basic amino acids at the
cleavage site of haemagglutinin;

a.3. Bluetongue virus;

a.4. Foot and mouth disease virus;

a.5. Goat pox virus;

a.6. Porcine herpes virus (Aujeszky's dis-
eage);

a.7. Swine fever virus (Hog cholera virus);

a.8. Lyssa virus;

a.9. Newcastle disease virus;

a.10. Peste des petits ruminants virus;

a.11. Porcine enterovirus type 9 (swine ve-
sicular disease virus);

a.12, Rinderpest virus;

a.13. 8heep pox virus;

a.14. Teschen disease virus;

a.16. Vesicular stomatitis virus;

b. Bacteria, as follows:

b.1. Mycoplasma mycoides.

b.2. Reserved.

CB Column 1
AT Column 1
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nisms”, as follows (see List of Items Con-
trolled).

LICENSE REQUIREMENTS
Reason for Control: CB, AT

Control(s) Country Chart
CB applies to entire entry ........ CB Column 1
AT applies to entire entry ........ AT Column 1

LICENSE EXCEPTIONS

LVS8: NA

GBS: N/A

CIV: N/A

LiI8T OF ITEMS CONTROLLED

Unit: § value

Related Controls: All vaccines are excluded
from the scope of this entry. See also 1C891

Related Definition: N/A :

Items: a. Genetically modified *‘microorga-

nisms” or genetic elements that contain nu-

cleic acid sequences associated with pathoge-
nicity of organisms controlled by 1C351.a to
.c or 1C3562 or 1C354;

b. Genetically modified ‘‘microorganisms’
or genetic elements that contain nucleic
acid sequences coding for any of the ‘‘toxins"
controlled by 1C351.d or *‘‘sub-units of tox-
ins’ thereof.

1C354 Plant pathogens, as follows (see List
of Items Controlled).

LICENSE REQUIREMENTS
Reason for Control: CB, AT

Control(s) Country Chart
CB applies to entire entry ........ CB Column 1
AT applies to entire entry ........ AT Column 1

LICENSE EXCEPTIONS

LVS: N/A
GBS: N/A
CIV: N/A

LIST OF ITEMS CONTROLLED
Unit: § value

Related Controls: All vacclines are excluded’

from the scope of this entry. See also 10891
Related Definitions: N/A
Items: a. Bacteria, a8 follows:

a.1. Xanthomonas albilineans;

&.3. Xanthomonas campestris pv. citri in-

cluding strains referred to a8 Xanthomonas -
campestris pv. oitrl types A,B,C,D,E or oth-.

erwise classified as Xanthomonas citri,

Xanthomonas campestris pv. aurantifolia or

Xanthomonas campestris pv. citrumelo;
b. Fungi, as follows:
b.l.  Colletotrichum

virulans (Colletotrichum kahawae);
b.2. Cochliobolus miyabeanus

(Helminthosporium oryzae);

b.4. Puccinia graminis (syn. Puccini'
graminis f, sp. triticl); :

coffeannm .. var;

glumarum),
. b.6. Magnaporthe grisea
'grlsea.lpyrlcularia oryzae).

(pyricularia

10355 Chemical Weapons Convention (CWC)
Schedule 2 and 8 chemicals and families
of chemicals, not controlled by ECCN
1C350 or by the Department of State

) under the ITAR.

LIOCENSE REQUIREMENTS

'Reason for Control: CW.

Control(s): CW applies to entire entry. A li-
‘cense is required for CW reasons only to CWC
non-States Parties (destinations not listed in
Supplement No. 2 to part 745), unless an End-
Use Certificate is obtained by the exporter
‘(see §742.18 of the EAR). See §745.2 of the
EAR for End-Use Certificate requirements,
‘and the License Requirements Notes of this
entry. Also note the export clearance re-
‘quirements of §768.3 of the EAR. The Com-
merce Country Chart 18 not designed to de-
termine licensing requirements for items
controlled for CW reasons.

License Requirements Notes

1. Chemicals listed in this entry may be
-shipped NLR (No License Required) when
-destined to most CWC States Parties (coun-
tries listed in SBupplement No. 2 to part 746).
Also see License Requirement Note 3.

2. Chemiocals listed in this entry may be

‘States Parties (destinations not lsted in
Bupplement No. 2 to part 745) if supported by
-an End-Use Certificate described by §745.2 of
the EAR and if the ECCN is indicated on the
Shipper’s Export Declaration in the appro-
‘priate space as provided in §758.3 of the EAR.
Chemicals listed in this entry require a 1i-
cense when exported to non-States Parties if
the export is not supported by an End-Use
Certificate described by §746.2 of the EAR.

"+ 3. Chemicals listed in this entry may not
be shipped NLR if restrictions of other sec-
‘tions of the EAR apply (e.g., ses the end-use
‘and end-user restrictions of part T44 of the
EAR and the restriotions that apply to em-
bargoed countries in part 746 of the EAR).

.. 4. Miztures: Mixtures controlled by this
.entry that contain certain concentrations of
‘precursor and intermediate chemicals are
pubject to the following requirements:

a. Mixtures are controlled under this entry
when containing at least one of the chemi-
cals controlled under 10355.a when the chem-
{cal constitutes more than 10 percent of the
weight of the mixture.

b. Mixtures are controlled under this entry
‘when containing at least one of the chemi-
oals controlled under 1C365.b when the chem-
{cal constitutes more than 26 percent of the
-weight of the mixture.

Mixtures containing chemicals identi-
ﬂed in this entry are not controlled by ECCN

‘shipped NLR when destined to most non- .

mal ingredient in consumer goods packagasd
for retall sale for personal use. Buch con-
sumer goods are classified as EARS9.

NOTE TO MIXTURES: Calculation of con-
centrations.

a. Exclusion. No chemical may be added to
the mixture (solution) for the sole purpose of
circumventing the Export Administration
Regulations;

b. Absolute Weight Calculation. When cal-
culating the percentage, by weight, of com-
ponents in a chemical mixture, include all
components of the mixture, including those
that act as solvents;

c. Example.

11% chemical listed in 1C356.a

39% chemical not listed in 1C355.a
50% Solvent

100% Mixture

11100 = 11% chemical listed in 1C356.a

In this example, the mixture {8 controlled
under this entry because a chemical listed in
1C355.a. constitutes more than 10 percent of
the welght of the mixture. )

6. Compounds. Compounds created with any
chemicals identified in this ECCN 1C355 may
be shipped NLR, unless those compounds are
algo identified in this entry.

TECHNICAL NOTES: For purposes of this
entry, a “mixture” is defined as a solid, lig-
uid or gaseous product made up of two or
more components that do not react together
under normal storage conditions.

LICENSE EXCEPTIONS-

LVS8: N/A.

GBS8: N/A.

CIV: N/A.

LIST OF ITEMS CONTROLLED

Unit: Liters or kilograms, as appropriate.

Related Controls: S8ee also ECCNs 1C350 and
1C351. See §§742.18 and 745.2 of the EAR for
End-Use Certification requirements. See 22
CFR part 121, Category XIV and §121.7 for
chloropicrin (trichloronitromethane)(76-06-2)
(Schedule 3). Mixtures containing
chloropicrin (trichloronitromethane) that
have been transferred to the Department of
Commerce from the Department of State
through & commodity jurisdiction deter-
mination are controlled under this entry un-

less exempt by paragraph 4.b. of Licensing -

Requirements Notes.

Related Definitions: N/A.,

Items:

a. CWC Schedule 2 chemicals:

a.l. Toxic chemicals:

a.l.a. PFIB: 1,1,3,3,3-Pentafluoro-2-
(trifluoromethyl)-1-propene (382-21-8);]

a.1.b. [Reserved]

a.2. Precursors:

a.2.a. FAMILY: Chemicalas except for those
listed in Schedule 1, containing a phosphorus
atom to which is bonded one methyl, ethyl,
or propyl (normal or 180) group with no addi-
tional carbon atoms in the structure;
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§515.564

(1) The research is of a noncommer-
clal, academic nature;

(i) The research comprises a full
work achedule in Cuba;

(1ii) The research has a substantial
likelihood of public dissemination; and

(Iv) The research does not fall within
the categories of activities described in
paragraph (c¢), (d), or (e) of this section.

(2) The travel-related transactions
set forth in §615.560(c) and such addi-
tional transactions as are directly inci-
dent to travel to Cuba by full-time pro-
fessionals to attend professional meet-
ings or conferences in Cuba organized
by an international professional orga-
nization, institution, or association
that regularly sponsors meetings or
conferences in other countries are au-
thorized, provided that:

(1) The international professional or-
ganization, institution, or association
is not headquartered in the United
States unless that organization, insti-
tution, or association has been specifi-
cally licensed to sponsor the meeting
in Cuba;.

(i1) The purpose of the meeting or
conference s not the promotion of
tourism in Cuba or other commercial
activities involving Cuba that are In-
consistent with this part; and

(i11) The meeting or conference is not
intended primarily for the purpose of
fostering production of any biotechno-
logical products. .

NOTE TO PARAGRAPH (a): See §§501.601 and
501.602 of this chapter for applicable record-
keeping and reporting requirements. Expor-
tation of equipment and other items, inciud-
ing the transfer of technology or software to
forelgn persons (‘“‘deemed exportation’) and
items not eligible for Department of Com-
merce GFT or BAG License Exceptions, 15
CFR 740.12 and 740.14, may require separate
authorization by the Department of Com-
merce.

(b) Specific licensing. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related trans-
actions set forth in §515.560(c) and
other transactions that are directly in-
cident to professional research and pro-
fessional meetings that do not qualify
for the general license in paragraph (a)

of this section. Specific licenses may
be issued pursuant to this section au-
thorizing transactions for multiple
trips to Cuba over an extended period
of time by applicants demonstrating a

significant record of research::8p
licenses will not be issued for trayelk

lated transactions for purp Bt
tendance at meetings or confers
Cuba organized by the Cuban’|
ment where such meetings :of
ferences could be intended primdrl
for the purpose of fostering the K-fj

tion of any biotechnological fﬁi?h

ithat ‘person is a professional
a1t travel to Cuba.

_paragraph (e): A’ professor of
sted in traveling to Cuba for
.. purpose of learning or prac-
£ ish. or attending general purpose
I svoted to -Cuban oculture and con-
i; Ly 1ife does not qualify for the gen-
caht paragraph (a) of this section
i:bpécific license issued pursuant to
) of this section.
paragraph (e): A professional
hef” who wishes to take photo-
ba that will become the basis for
t cards, paintings, and other sec-
ucts or that merely document
tographer's travel does not qualify
")i 10°general license in paragraph (a) of
ilg-4éction or for a specific license issued
guAnt 60 paragraph (b) of this section.

which the specific licenses des¢
paragraph (b) of this section w
issued 1include recreational :ftave
tourist travel; travel in pursulfEoly
hobby; research for personal’ Batinis
tion only; and any travel for an atith
ized professional research. purpdid
the schedule of activities inclu
time, travel, or recreation in ¢
that consistent with a full w
ule of professional research.
ance at professional meetings.
ferences. Cne
(d) An entire group does not-({y |
for the general license in par
of this section and will not b }
specific license under paragraphz(bj!
this section merely because 8
bers of the group could quali
ually for such licenses.’

Ezample 1 to paragraph (d): A musicologis
travels to Cuba to do research orn2CiMi
music pursuant to the general i
professional researchers set for
graph (a) of this section. Others who
ply interested in muslc but who do: Aoy
search music as part of their careers:p
not engage in travel-related trar
with the musicologist in rellan
general license. For example, & ﬂ.l‘ﬁ‘r i
rian who plays in the same band ¥
musicologist would not qualify as
sional researcher of Cuban music:1df
poses of this general license. LK

Ezample 2 to paragraph (d): A specifidd]
cense issued pursuant to paragraph
this section authorizing travel-'rela.te%_

ducational activities.

¢ license for U.S. academic in-
~(1) Issuance; renewal. A spe-
Hicense may be issued to an ac-
d U.8.-academic institution au-
2 ‘the institution and its stu-
-employees to engage, under
pices of the institution, in edu-
s 1 "activities involving trans-
6t{0ns 1n which Cuba or a Cuban na-
ional has an interest. The application
BE:ihe specific license must establish
8 U.8. academic Institution is
ted by an appropriate national
rlonal educational accrediting as-
n. -The specific license may be
after a period of two years to
horize the accredited U.S. academic
ution and its students and em-
yge8 .to continue to engage in the
aisactions authorized under the in-
lon's license.
Scope of transactions authorized
-U.S. academic institution’s specific
ocumentation. Upon receipt of a
license pursuant to paragraph
‘this section by the accredited
cademic Institution, the institu-
; g.u its students and employees
thorized to engage in the travel-
tod© transactions set forth in
}6860(c) and such additional trans-
k1d0ns a8 are directly incident to any
_th categories of educational activi-
iget forth in paragraphs (a)2)J)
h' (a)(2)(vil) of this section un?®

actions by a fish biologist who .t
Cuba to engage in professional rese;
not authorize transactions by o
who might travel with the flsh b:
whose principal purpose in travel
gage in recreational or trophy fls
fact that such persons may engage
activities with or under the directio
professional fish biologist, such as m
or recording facts about their catoli
bring these individuals’ activities

scope of professional research and
tivities. . :

b)Y

‘oreign Assets Control, Treasury

§515.565

dertaken under the auspices of the spe-
cifically-licensed institution. Activi-
ties covered by this authorization are
limited to the following:

(1) Participation in a structured edu-
cational program by an undergraduate
or graduate student or undergraduate
or graduate student group as part of a
course offered at an accredited U.S.
college or university. A student plan-
ning to engage in such transactions in
Cuba must carry a letter from the U.S.
academic institution stating that the
student 18 currently enrolled in an un-
dergraduate or graduate degree pro-
gram there and that the Cuba travel is
part of a structured educational pro-
gram of that institution and citing the
number of the relevant U.S8. academic
inatitution’s specific license.
~ (1) Noncommercial academic re-
search In Cuba specifically related to
Cuba by a person working to qualify
academically as a professional (for ex-
dmple, research toward a graduate de-
gree). A student planning to engage in
such transactions in Cuba must CaITy a
letter from the student’s accredited
U.8. academic institution stating that
the individual is currently enrolled in a
graduate degree program and that the
Cuba research will be accepted for
credit toward that degree and citing
the number of the relevant U.S. aca-
demic institution’s specific license.

(1i1) Participation in a formal course
of study at a Cuban academic institu-
tion by an undergraduate or graduate
student currently enrolled in a degree
program at an accredited U.S. college
or university, provided the formal

course of study in Cuba will be accept-
ed for credit toward the student’s un-
dergraduate or graduate degree at that
U.S. college or university. A student
planning to engage In such trans-
actions in Cuba must carry with him or
her a letter from the student's U.8.
academic institution stating that the
student 18 currently enrolled {n an un-
dergraduate or graduate degree pro-
gram and that the Cuban study will be
accepted for credit toward that degree
and citing the number of the relevant
U.S. academic institution’s specific 11-
cense.

(Iv) Teaching at a Cuban academio
institution by an individual regularly
employed in a teaching capacity at an
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- @ . | The Assistant Secretary for Export Administration
& | washingeon. D.C. 20230

June 16, 2000

Mr Leonard Dale Moecklin, Sr.
Vice President

Wide West Exports

I"O. Box 301

{00 Black Bear Road

Telluride, Colorado 81435

Dear My, Moecklin:

I am writing in response to your recent e-mail to the President concerning the export licensing of -
fand to Cuba,  The President’s office asked that I respond on the President’s behalf, as my
organization is responsible for export licensing of items destined for Cuba.

The policy announced by the President on January 5, 1999, allows food sales Cuba only to
independent non-governmental entities. These include private farmers, religious groups and
_private sector undertakings such as family restaurants. I refer you to Section 746.2(b)(4)(ii) of
the Export Administration Regulations which you can see at
hltp:.//wx_vw.access.gpo.gov/bxa/ear/ear_data.html. As a result, Cuban government entities cannot
be either the purchaser or end-user on any application to sell food to Cuba. The last license -
application submitted by your company has Cuban government entities as part of the transaction.

The Bureau of Export Administration could not. therefore, approve the license.

We are in the process of reviewing our policy to see whether it would be appropriate to expand
elizible purchasers in Cuba of U.S. food exports beyond non-governmental entities to include
civil government agencies that buy and distribute food on the island. This process is still at an
early staze and will require thorough interagency review. Any change would be implemented
through a revision to the regulations and published in the Eederal Register. We would also

i announce any changes on-our website at .-~ .t i

[ also encourage you to be in contact with the U.S. Interests Section in Havana for assistance in
idennifying acceptable parties under current regulations to this kind of transaction in Cuba.

Sincerely,

g

“R. Roger Majak
Assistant Secretary

Charles Shapiro
Coordinator

Office of Cuban Aftairs
U S. Departiment of State

)
[}
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Counselor Wendy Sherman
Senior Cuba Policy Group
June 28, 2000

Agenda

[ OFAC Licensing
A. Berman amendment and Ry Cooter Update (L)

il Elian
A. Supreme Court
B. INS, US Marshals, DOJ ready
C. Press guidance

1L Visa Issues
Al Non-issuance pending review of visas to DPO, PAO, and TDYer; possible
USG responses.
B FBI initially unwilling to walk back from objection.
C. Scenarios of impact of eventual decision on April 14" incident.
D Should UN “G” visas be annotated to restrict to UN business only?

V. Migration Talks

A Preliminary responses to lottery, GTMO returnees, additional repatriation
port.
B. Initiate in-house planning for possible July talks?
V. Possibility of “support for the Cuban people” package

A Broadening of items allowed to be sent

B. Increase family visits

C. Remitting inheritances

D Access by elderly to frozen US bank accounts

VL On-Going Legislation

A. Update on sanctions legislation

B The “$400m Cuba market”

C Dept of Agriculture encourages show
VIL n-going issues

Bangor, Maine refueling

0]

A. Copenhagen +5: Southwick in Geneva

B

C “Movimiento Democracia” lawsuit status update.
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BREAKFAST OPTIONS:

Associated Supermarket
Catering
908 Second Avenue (48th Street) 212/308-7318

--Breakfast Platter: “a wonderful selection of breakfast pastries, danish, homemade muffins, and
bagels. Coffee, tea and juice also included. $3.99 per person + 8 4 NYC tax.

AND/OR

--Fruit Platter: “assorted melons, cut pineapple, sliced oranges, kiwis, strawberries, and grapes,
etc., handsomely displayed. $3.99 per person + 8 ¥4 NYC tax.

LUNCH OPTIONS:
Catering:

Associated Supermarket
Catering
908 Second Avenue (48" Street) 212/308-7318

Hot Buffet: “a wide selection of poultry, meats, vegetable, pasta, fish. Ethnic specialties also
available.” $8.99 per person (8 % NYC sales tax)

Restaurants:

Marichu (Basque Cuisine of Northern Lt?am) $25 per person + beverages, 20% service charge
and 8.25% NYC sales tax. 342 East 46 Street, NYC 212/370-1866
*Note: no private room, semi-private garden.

Alonzos (Fine Italian Cuisine) $25 per person + beverages, 20% service charge and 8.25% NYC
sales tax. $100 private room charge.

Metropolitan Café (Mediterranean Cuisine): $25 per person + beverages, $125 or 20% service
charge (which ever is greater) and 8.25% NYC sales tax. (a la carte menu also available).
Private room (included in cost).

Sichuan Palace (Asian Cuisine): Prices vary from $25-$55 per person + beverages, 20% service
charge and 8.25% NYC sales tax. (a la carte menu also available) Private rooms available, no
charge.

UN Delegates Restaurant: Three course luncheon, unlimited soft bar, one glass of luncheon
wine per person and coffee service. Cost ranges from $1,015.20- $1,188.00 (approx. $57-67 per
person).



Dinner (U.S. Delegation Only)

Various options available
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American-born chefs have come
{nto their-own in the last decade,
using fresh seasonal (ngredients and
"Incorporating exotic flavors into
dishes served n friendly, informal
dining rooms. Here are 12 places that
have helped reinvent the American
restaurant. (These summaries are
taken from dining reviews, columns
and articles in The Times by Willlam
Grimes, Eric Asimov and others.)

1. Clementine

ok
@12 zsw)Ja

1 Fifth Avenue, at Eighth Street
Greenwich Village
$$ All major cards

This casual restaurant with a
young scene serves great, affordable
food. The main dining room s
reached through a long, darkly ro-
mantic bar. The kitchen favors big
flavors and quirky combinations.
Squid is stuffed with a mixture of
couscous and spicy sausage, then
sliced into pretty rings and set in a
colorful tomato-cumin broth. Spare-
ribs are stripped from the bone and

served as a salad, mixed with white

beans, watercress and fried green
tomatoes. Impresstve main dishes in-
clude chili-rubbed pork chop, a tasty
steak, grilled lamb chops and arti-
choke-crusted salmon steak Desserts
are also impressive, especially the
splendid lemon fcebox cake.

2, Coup
*

(212) 979-2815
509 East Sixth Street
East Village
$$ All major cards

Coup fr\'as a cheery menu that’s as
likable ag a Ran Howard movie. Kev-
in Roth, the executive chef, arrived
from Qujity’s with a snappy, inven-
tive appfoach to' a diverse array of
internatipnal favorites. His gravlax,
cured in lemon vodka, has a pleasing-
ly sharp edge. Chill-rubbed shrimp

are served with a fresh, lively black .

bean and mango salad. Blackened
mehi-mah! with mashed plantains
and sweet potatoes gets a lush, tropi-
cal note from charred pineapple and
a dash of vanilia-bean ofL The roast
Cornish hen is packed with chunks of
coarse-grained sourdough bread and
Michigan cherries. For dessert, try
the pineapple upside-down cake.

3.EQ
*k

(212) 414-1961
267 West Fourth Street
West Village
$$3% All major cards

A decade ago, Dennis Foy had big
dreams and a big budget. When he
opened Mondrlan, now defunct, the
chairs cost $1,100 each. When he
opened EQ, he was more cautious.
Everything about the restaurant,
named for his partner, Estelle Qui-
nones, seems small, from the space
(it seats just 40) to the menu. One

- thing, however, has not changed:

when it comes to cooking, Mr. Foy
still thinks big. Folé gras is sautéed
and served with caramelized fennel
purée. Roasted chicken, served with
brussels sprout leaves, chestnuts and
herbed spiitzle, is such a crisp, juicy
bird that it tastes as if it were cooked

_entirely to order. Desserts Include

Summarles taken from reviews
use the star ratings. Others are
taken from the $25 and Under
column (1), Diner’s Journal
(tt) and articles (ttt).
What the Stars Mean
%%k Extrao

4%% Excellent

%% VeryGood
* Good
None Poor to Satisfactory

Price Range

Based on the cost of a three-
course dinner, per person, tax,
tip and drinks not included.
$ $25 and under
$$  $25t0 $40

bitter chocolate tart, warm chocolate
and banana gratin, and warm quin
and apple tarte. .

4, Gramercy Tavern
Ak :
(212) 4770777
42 East 20th Street
Manhattan
$333 All major cards
Tom Colicchio cooks with extraor-
dinary confidence, creating dishes
characterized by bold flavors and un-

extraordinary things with fole gras,
whether sautéed or in a terrine with
quince-apple chutney Napoleon and
cranberry-apple syrup. Salmon with
a horseradtsh crust, one of his signa-
ture dishes, is excellent, as is Moroc-
can-spiced loin of lamb. Desserts, like
a beautiful Meyer lemon torte, are
great, but don't miss Picholine’s ex-
travagant cheese cart, worth consid-
ering ff only to hear the lovingly
detailed descriptions of each cheese.
It's almost impossible not to order
something.

usual harmonies. The curreat menu

features sea urchin and crab meat
fondue with potato purée and curry
essence, and tuna tartare with cu-
cumber and sea urchin vinaigrette
among the appetizers. Main courses
include roasted monkfish with pan-
cetta, braised red cabbage, celery
root, Jerusalem artichokes and black
truffle vinaigrette; and roasted sir-
loin of beef and braised beef cheeks
with poached fole' gras, marrow,
roasted garlic and consommé. Clay-
dla Fleming's desserts include a clas-
sic ganache cake, baked to order and
served with Earl Grey lce cream, and
a warm, gooey chocolate tart gar-
nished with a fudgy sorbet. The serv-
foe is ‘solicitous but uncere

and the pretension quotient is low.

5. Mercer Kitchen

Jk

(212) 966-5454

$§9 Prince Street, at Mercer Street
SoHo ~

$5$ All major cards .

Mercer Kitchen matches the down-
town mood perfectly. It is an exciting
space that takes you right under-
ground. The walls have been stripped
to the old bricks, and glass bubbles in
the sidewalk are the ceiling In part of
the dining room. Jean-Georges Von-
gerichten and his chefs de cuisine,
Thomas DiMarzo and Steven Flllis,
work a kind of magic with the food,
layering flavors until they have creat-
ed entirely new tastes. Starters in-
clude arugula salad with shaved fen-
nel, mushrooms and Parmesan
cheese; grilled quall with artichoke
and almonds ;' and grilled sea scallops
with Meyer lemon gremolata. Dishes
from the wood-burning oven like Al-

satian tarte flambée, lobster with fin-.

gerling potatoes and parsnip juice,
and grilled sirioin steak are irresist-
ible.

6. Picholine
* k%

7. Quilty’s
ok

(212) 254-1260
177 Prince Street, near Thompson
Street
SoHo
$$3 All mafor credit cards

Quilty’s chef, Katy Sparks, has at-
tracted an ardent following for her
exuberant Mediterranean -cooking.
She has revised her menu extensively
since being reviewed in January 1997.
The sole remaining dish is a winner:
plump oysters warmed in a gewtirz-
traminer-and-cream sauce, enhanced
by green grapes and crisp leeks.
While the selection is different, her
approach is the same: a bold touch
with seafood and vegetables. Occa-
sionally she is heavy-handed, but just
as often she produces fireworks. The
current choices tnclude fri of
wild mushroom, pancetta-wrapped
medallions of monkfish, peppered
loin of yellowfin tuna, and osso buco
of organic pork with saffron cous-
cous, spice-mulled fall fruits and car-
amelized fennel. Quilty’'s is sparely
and tastefully decorated but can be
outrageously loud when packed.

_ 1 Clinton Fresh Food

(212) 6146960 .
71 Clinton Street, near Rivington
Street

Lower East Side

§ All mafor cards

If the duty of ambitious little res-
taurants is to go where none have
gone before, to colonize all corners of
Manhattan, 71 Clinton Fresh Food, a
stylish 30-seat storefront restaurant
in the the heart of the Lower East
Side, has been doing its part. First-on-
the block status might give a restau-
rant a big head, but at Fresh Food
detalls matter. A tall plastic divider
protects tables In the front of the boxy
dining room {rom blasts of cold air
eovary tima tha dnne nneane whila tha

sharp horseradish oil. Matn cot
include black sea bass with a cn
soy and rye, perfectly roasted
served over potatoes mashed
chives, and monkfish served in :
vorful ragout of artichokes, buttc
squash and bacon.

9. Tabla
b 2.8 3

(212) 8890667
11 Madison Avenue, at 25th Stree
$53 All major cards

The newest of Danny Meyer's
taurants, Tabla vibrates with s
and sizzies with color. At the
downstalrs, cooks grill roti and n:
odd and interesting flavors. Ups:
the dining room fs darkly senst
with walls stained in shades of
and coral. Floyd Cardoz’s menu
tures American foods transforme
Indian spices. It includes wild m
room rasam with pumpkin, leeks
mustard seed, and tandoor! b
pepper shrimp among the appeti.
Main courses include braised I:
shank with apricots, eggplant
mustard seed potatoes, and s\
spiced glazed oxtail with ging
risotto, horseradish and cabb
Desserts are impressively offt
Try the warm chocolate-date cak
the vanilla-bean kulfi, an ice cr
with character.

10. Tonic
ok

(212) 929-9755

108 West 18th Street
Chelsea

$33 All major cards

The old Harvey's Chelsea H:
has been skiiifully turned into an
scale restaurant. The chef, Chris
sualdi, formerly of Montrachet, i
his best playing with strong flav
He makes deliclous soups, and
menu, which has completely char.
since the Tonic was reviewed
winter, includes a purée of por
and celery root soup served with 1
istana crayfish, chestnut ravioli
a ragout of braised oxtail, and :
téed fole gras with caramelized
ple, salsify pureé and currant cog
sauce. Among the main courses
five-spice Muscovy duck, and brai
lamb shank en croQte with must
greens, flageolet and cipollini oni
The wines are interesting, fa
priced and served by walters who
all would-be sommellers.

11, Union Pacific
kk

(212) 995-8500
111 East 22nd Street .
Manhattan
$$%3 All major cards

With a curtain of falling wate
the entrance and the cool, calm !
of Japan without a hint of auster
Union Pacilfic is one of the most be
tiful, comfortable and goothing e:
ronments in Manhattan The ¢
threat to the serenity is Rocco DIS,
ito’s exciting menu, which can
voke moans of pleasure as you eat
features a bouillon of forest mu
rooms, braised veal shoulder w
winter roots and forest mushroo:

‘and curried monkfish with nig

shade and pumpkin confit. Alm
everything on the menu is wonder.
and the unusual wine list emphast.
selections that are bright with enov.
acidity to make them friendly to ¢
food. The desserts are as interest,
as the main courses and include !
ter almond créme briilée with tan,
rine sorbet, spiced persimmen br.
with squash dumplings, and chic
bombe with chocolate ravioll.

12. Verbena
*%

(212) 260-5454
54 Irving Place, at 17th Street
Manhattan’
$$$ All mafor cards

The dining room is small, eleg
and beautifully lighted to give -
romantic glow. The food is fresh, s
sonal and original American f{:

Nana Farter tha rhalf and Aur



2

France aominuies {ne menus v}
New York's five four-star restau-
rants, but just below, at the three-
star levels, are many restaurants
that find their {nspiration elsewhere,
as these 12 do. (These summaries,
written by Eric Asimov, are taken
from Mr. Asimov's and others’ din-
ing reviews, columns and articles in
The Times.)

1. A_quavit .
(212) 307-7311

13 West 54th Street
Manhattan

$$$ All major cards

Marcus Samuelsson cooks delicate
and beautiful food, walking a tight-
rope between Swedish tradition and
modern taste. Swedish {ood often bal-
ances salty with sweet, as with her-
ring, but Mr. Samuelsson has appro-
priated the idea and made it his own,
creating elusive flavors that are deli-
cious. While his menu offers almost
none of the dishes that were avallable
when Aquavit was last reviewed, in
1995, many of the concepts are the
same. Tuna-and-salmon rosette, for
example, is now made with crisp sea
.urchin and a mango-mustard vinai-
grette rather than sesame-flavored
cucumber “noodles.” Lobster salad is
served with a mushroom dumpling
and truffle-tea broth instead of melon
and fromage blanc, and seared veni-
son comes with papaya pesto, not
lingonberry sauce. But you can still
. get the smorgasbord and a herring
plate, of course.

2. Babbo

b3
(212) 777-0303
110 Waverly:Place!
Greenwich Village
$55 All majog cards .

The menat this spare and casual
trattoria, in the space formerly occu-
pled by the Coach House, Is loaded
with dishes that Americans are not
supposed to fike. Fresh anchovies and
warm testa (that's head cheese) are
among the appetizers, and pastas in-
clude bucatini with octopus, and ravi-
oll filied with beef cheeks and topped
with crushed squab livers. A big bowl
of squid constitutes one maln course,
and sweetbreads with bacon Is an-
other. Lambs' tongues and calves’
brains are frequent specials. In a
time when chances are rarely taken,
when menus are made by focus
groups and too many restaurants ca-
ter to the bottom line, Babbo is a
breath of fresh air. The pastas are
universally impressive, the calamari
is fabulous and the largely Italian
wine list is unusual and fairly priced.
It would be easy to overlook desserts,
but don’t. They are excellent and as
unusual as everything else.

| 3. Gotham Bar and Grill
(212) 620-4020
12 East 12th Street
Greenwi(ch Village
$3$3$ All major cards

In many ways, Gotham is a quin-
tessential New York restaurant, a
vast comfortable space that- manages
o offer intimacy, too. The chef, Al-

fred Portale, is famous for his verti- .

cal dishes and his signature seafood
salad, a spiral of scallops, squid, octo-

Summaries taken from reviews
use the star ratings. Others are
taken from the $25 and Under
column {t), Diner's Journal
(t1) and articles (t1t).
What the Stars Mean
*%k& Extraordinary

&% Excellent

*% Very Good
w Good
None Poor (o Satisfactory

Price Range

Based on the cost of a three-
course dinner, per person, tax,
tip and drinks not included.
$ $25 andunder
$$ $25t0840
338 $40 10 $55
$338  $55 and over

r\\é
~BROOKLYN
BRIDGE .

pus, lobster and avocado that swirls
onto the plate like a mini-tornado. He
makes a fine fole gras and guinea hen
terrine, the flavors piqued by a green
lentil salad. His tuna tartare is lively
with lime, scallions ur: ginger. The
main .courses are more stralghtfor-
ward than the appetizers. Tuna
comes with a swirl of pappardelie and
a mush of eggplant. Sturdy salmon is
served with chanterelles, peas and
leeks. Wonderful rack of lamb comes
with chard and garlic mashed pota-
toes. Desserts are intense and Ameri-
can.

4, Gramercy Tavern
(212) 4710777 ’

42 East 20th Street
Marhattan

$333 All major cards

Tom Colicchio cooks with extraor-
dinary confidence, creating dishes
characterized by bold flavors and un-
usual harmonies. His marinated yel-
lowtail strives for lightness. Mr. Co-

licchio brushes a thin slice of the fish-

with lemon and olive oll, then scatters
roasted beets and tiny herbs across
the top. The full, generous flavor of
the beets brings but the clean fresh-
ness of the fish and makes {ts taste
come soaring through with the clarity
of a flute. Salmon is baked in salt until

" the flesh has the texture of velvet.

Loin of lamb is paired with a tomato
tart, while saddie -of rabbit comes
with chanterelles, pickled watermel-
on, cucumber and mustard seed. The
service Is solicitous. but unceremon-
{al, and the pretension quotient is low.

S. March

(212) 754-6272

405 East 58th Street
Manhattan

$83% All major cards

March, a romantic gem of a restau-
rant, offers an unusual menu with

- several East-meets-West opportuni-

ties. In place of the typical three-
course meal — appetizer, entree and
dessert — March serves four or five
small courses. Wayne Nish, the chef
and a co-owner, has a Japanese bent,
and among his dishes are variations

- on sashimi. They are so beautiful they

lock more like jewelry than food and
so0 small you could easily pin them to
your-lapel. His hamachi sashimi is &
single slice of yellowtail brushed with
a bit of olive oll and white soy sauce
and sprinkled with chives and sesame
seeds. Seared bluefin is also small,
but It is an extreordinary piece of
tuna encrusted with sesame seeds
and topped with sea urchin roe. Those

door; ft is open later and it does not
serve lunch. But the food is as accom-
plished and expensive as Nobu's. And
while the menu features many of the
same dishes, it strives for its own
identity with an emphasis on raw

shellfish, whole fish served for an-

entire table and noodles. The new
dishes all seem to emphasize texture.
Spiny lobster sashimi Is very crisp,
almost crunchy in the manner of a
giant clam with a refreshing and very

. delicate flavor, Sweet, rich black cod

miso makes a fine following dish. The

" whole fish dishes are another exer-

cise in texture. When scorplon fish is
fried, ft becomes something so
crunchy that you soon find yourself
munching on the crispy bones. But
order the same fish grilled, and you
end up with an entirely different crea-
ture with a soft texture and gentle
flavor. Mochi ice cream balls are the
t appealing way to end a meal.

. Patria

) 7776211
250 Park Avenue South, at 20th
Street
$$$ All major cards .
With. its colorful food and boister:
ous dining room, Patria has a carni-
val quality, but the chef, Douglas Ro-

.driguez, is no mere sideshow trick-

ster. He creates exuberant, out-
rageous nuevo latino combinations
with names like Honduran fire and
ice, an extravagant tuna ceviche, and
he s firmly in control of his ingredi-
ents. Appetizers like Peruvian ce-
viche and empanadas cabrales are
elegant blends of flavors and tex-
tures, while main courses offer him
an even greater opportunity for cre-
ativity. Guatemalan chicken s a gor-
geous combination of ingredients that

arrives looking like the Statue of Lib- -

erty, while fried whole red snapper is
absolutely deliclous. Desserts, too,
are Intense and flavorful. The wine
1ist emphasizes Argentina, Chile and
Spain at falr prices. :

8, Patroon

(212) 883-13713

160 East 46th Street

Manhattan

$$38 All. major cards .
Geoffrey Zakarian, the chef, is any-

thing but predictable. Although he

can please people with simple tastes,

he is at his best when the cooking is

more complicated. He has invented a

few truly brillant dishes. Duck &

I'orange Patroon is a stunning rendi-

tion of an old standacrd. Mr. Zakarian

bones the leg and thigh and cooks

(212) 95000 1u

251 West 55th Street
Manhattan

$35$ All major cards

This tiny restaurant doesn’t look
much different from many other little
Japanese restaurants, but the food Is
S0 extraordinary that a visit to Sugl-
yama feels like a dreamy voyage to
Japan. The chef and owner, Nao Sugl-
yama, seryes modern kaiseki meals:
you tell the chef how many courses
you want.and how much you are
willing to spend and simply put your-
self In his hands. This artful food
makes no concessions to American
prejudices. Splendid sushi is a part of
each meal, but there are often sliced
sea cucumber in vinegar, tiny crabs
no larger than a fingemnall, lily roots,
ginger buds and blocks of soft tofu
laced with tiny fish. Mr. Suglyama
often begins the meal with ankimo,
the smooth Japanese version of foie
gras (actualty monkfish liver),
served with a tiny wooden spoon.
Most meals continue with zensai,
beautiful little appetizers arranged
with great delicacy, then an assort-
ment of sashimi, then perhaps rich,
decadent black cod marinated in sake
lees. The meal invariably closes with

i50 soup, pickles and rice.

% Tabla
(212) 889-0667 :
11 Madison Avenue, at 25th Street
$33 All major cards

Tabla, ‘the newest -restaurant in
Danny Mejer's growing empire, of-
fers a sty] menu of American
foods transformed by Indian spices
Mustard Tettuccine tossed with veal
for example, is a terrific appetizer, as
is wild mushroom soup, alive with the
flavors of tamarind and ginger. Black
bass topped with flaked rice and
served with pea greens offers an en-
ticing play of tastes and textures
while spiced oxtalls on a bed of tapi-
oca and roasted beets Is a bottomless
well of flavors.

11. Union Pacific

(212) 995-8500

111 East 22d Street
Marnhattan

$33$ All major cards

With a curtain of falling water at
the entrance and the cool, calm look
of Japan without a hint of austerity
Unioa Pacific is one of the most beau-
tiful, comfortable and soothing envi-
ronments in Manhattan. The only
threat to the serenity is Rocco DiSpir-
fto's exciting menu, which can pro-
voke moans of pleasure as you eat.
The combination of caramelized
sweetbreads with sorrel and musk
melon Is fabulous, as is the bidefir
tuna tartare, while blue crab witt
wild leeks, chanterelles and seafood
is extraordinary. Almost everything
on the menu is wonderful, and thc
unusual wine list emphasizes selec:
tions that are bright with enough
acldity to make them friendly to this
food. The desserts are as interesting
as the main courses. The strawberry
charlotte with pistachio ice cream i
deeply flavored. Raspberries are set
onto a tart with lavender and the
créme brilée is laced with passior.
fruft essence, topped with pineapple
sorbet and served with candy thread
ed with black sesame seeds.

12. Veritas

(212) 353-3700

43 East 20th Street
Manhattan .

$$$ All major cards

At Verltas wine is so important tha'
the place &buld be called a wine cella)
with a restaurant attached. How dic
Veritas come to have such a wid
selection, 1,300 in all? The wines be
longed to two of the restaurant’s own
ers, Park-B. Smith and Steve Verlin
major wine collectors who realizec
they had thore wine than-time, Wher
they opened the restaurant with Ginc
Diaferia and Scott Bryan, the owner:
of Indigo and Stena, the partners wer:
$0 eager to ghare their passion fo
wine that they have been selling thel:
extraordinary wines st extremel:
reasonable prices, like a 1984 Lavilie



. 3. Balthazar

In France abrasserie traditionally
specialized {n beer and Alsatian
food; in fact, the word itself is
French for beer hall .or brewery,
Today’s brassertes, which tend to

enfoying grent popularity in Manthat-
lan. Here aré a dozen to choose from.
(These summaries are taken from
dining reviews, columns and articles
in The Times by Willlam Grimes,
Eric Asimov and others.) R

focus on w'(%f rather than beer, are-

1. L’Absinthe
*

(212) 71944950
227 East 67th Street
§35 All major cards

The etched glass, mirrors, polished
brass and anclent clocks in this gor-
geous restaurant give it the famillar
warmth of a brasserie, and it serves
some of the best old-fashioned food,"
like saucisson chaud, generous slices
of poached sausage with potatoes and
lentls. Other main courses include
roasted salmon (the spicy, crusty fish
is served with Moroccan couscous) ;
merguez sausage and cilantro clam
broth; tournedos of grilled lamb
shoulder confit served with a medium
rare lamb chop; and Alsatian royal
choucroute. Desserts are always im-
peccable; there Is not a crisper, more
buttery or better warm apple tart in
all of New York.

2. L'Attuel

*k

(212) 583-0001

145 Easésom Street .
$55 All mafor cards

The name L'Actuel can be translat-
ed as right now, and it means what it
says. The restaurant Is up to the
minute in a very French way, which
is to say It is pointedly international
while hanging on for dear life to the
essential qualities that define a bras-
serie. L'Actuel has an Alsatian chou-
croute, of course; it also has a tapas
menu, but French tapas, like mari-
nated grilled zucchinl stuffed with
goat cheese. There are plates of fruits
de mer served with a superior Ameri-
can cocktall sauce along with the
mignonette sauce, not to mention
chewy, saline seaweed bread. Tartes
flambées, the thincrusted pizzas of
Alsace, are offered In several varie-
ties, including an orthodox cheese,
onlon and bacon tart smeared with a
layer of créme fraiche, and a wild-
card tart topped with wasabl and
bluefin tuna. Desserts Include an ex-
cellent apple tart with a properly
burned crust; a warm chocolate cake
with a molten center; and a coconut
mousse stuffed with plneapele gelée.

*k {
(212) 965-1434 )
80 Spring Street, at Crosby Street
Solo
§$ All major cards

It's still not easy to get a dinner
reservation; you're lucky, In fact, if

Summaries taken from reviews
use the star ratings. Others are
taken from the $25 and Under
column (1), Diner’s Journal
(H) and articles (t11).
What the Stars Mean
*%k  Extraordinary

Ak  Excellent

*% - Very Good
* Good
None Poor to Satisfactory

Price Range

Based on the cost of a three-
course dinner, per person, tax,
tlp and drinks not included.
$ $25andunder
$$ $25tog40
$33 $40t0 355
$$8$  $5S andover

Past Reviews Eating Out
columns back to June 1998,
along with reviews from The
Times and capsule reviews by
Times critics of additional
restaurarnts not reviewed in the

RoIenAnAr mea ncmtabta oo

you don’t get a busy signal. But with
all the attention paid to this trendy
French brasserie in SoHo, it manages
to produce gutsy, authentic bistro
fare. While grand platters of shellfish
look spectacular, the main courses
really shine. Standards like steak
{rites and steak au poivre served with
fine fries and good, buttery spinach
are appealing, while rich, meaty
short ribs, served only on Saturday,
are awesome. Balthazar bakes its
breads, which you can buy next door
at the Balthazar Bakery along with a
fine selection of sandwiches.

4. The Brasserie

(212) 7514840
100 East 53rd Street
$3 All major cards

Many New Yorkers remember the
Seagram Bullding’s otiginal Brasse-
rie, which closed in 1995 after a fire.
The new Brasserle, which opened in
January in the same location, ts very
different, with a video display over
the bar and an entry into the sunken
dining room on an {lluminated glass
staircase. Some elements of the inte-
rior, designed by Diller & Scofido,
suggest a stripped-down airplane fu-

_selage, others a futuristic diner. The

chef, Luc Dimnet, formerly of Les
Célébrités, has kept some of the old
standbys, like onlon soup, steamed
mussels and omelets. He sticks to the
simplicity of the brasserie format
with dishes like Provencal fish soup
and ideally crispy goujonettes of sole,
France's contribution to the fish-stick
concept. The maln courses include
bistro dishes like cassoulet, boullla-
baisse, steak frites, rabbit stew and
roast chicken with truffled mashed
potatoes. .

S. Brasserie Américaine

(212) 121-3322
51 West 64th Street
$$ All mafor cards

Brasserie Américaine offers lunch
and dinner seven days a week, with a
bar and a raw bar that stay open for
an hour after the kitchen closes each
night. Starters may include onlon
soup gratinée, oysters on the half
shell, terrine of fole gras with brioche
toast, and a salad of haricots verts
with shiitake mushrooms and warm
potato “chips.” Among the main
courses are steak frites, cassoulet,

braised lamb shank, bouilisbalsse,

roasted chicken and sautéed calf's
II'{e_r. The wines — fairly evenly divid-

6. Brasseriebit

(212) 869-4440
258 West 44th Street
All mafor cards

Brasseriebit, which opened in De-
cember, takes Its name from Bit-
burger, the German brewery that is
ltspannerandesebeerlsontap.
The menu features brasserie classics
like onfon soup gratinée, duck and fole
gras terrine, roast chicken and
braised short ribs of beef. Dally spe-
cials include cassoulet, choucroute
garnle, boulllabaisse and duck confit.
The raw bar {ncludes oysters, shrimp
cocktail and fruits de mer.

7. Cafe Centro

ok

(212) 818-1222
200 Park Avenue, at 45th Street
$$ All major cards

Everything runs smoothly at Cafe
Centro, a lavish brasserle that is a
landscape of polished marble, buffed
brass and gleaming glass. Service is
quick and polite, and the food is equal-
ly efficient. The - restaurant has

- changed chefs several fimes since It

was reviewed in 1996. Jultan Alonzo is
the current one, but the menu is un-
changed in spirit, with gutsy bistro
dishes like frisée aux lardons, herb-
roasted chicken, steak frites and
crisp roast duckling. Desserts are
terrific, like apple tarte Tatin served

th caramel Ice cream. :

8. Halles

*
12) 6794111
411 Park Avenue South, near 29th
Street ’
§3 All major cards

Taking its name from Paris's leg-
endary wholesale food market, Les

- Halles also functions as a meat mar-

ket, with butcher cases in the front
and a room with the air of a real
Parisian brasserie in the back, with
wood molding, off-white walls, tullp
sconces and tables draped in butcher
paper. The menu, naturally, is heavy
on meat, with choucroute, the classic
Alsatian blend of pork, sausages and
sauerkraut; hanger steak; lamb
hops; and pig's feet.

itime

(212) 354-17117
Exxoq Bul{dlng. 1251 Avenue of the

LauIVp ALy 1AV UdYE B MUled
like the deck of a Vanderbil:
Appetizers include smoked

and sweet potato cakes, M
New England clam chowdc
phyllo crusted jumbo shrimp
green ollve<citrus salad. Enty
clude pan-roasted New Engla
with lump crab meat, Ches
Bay lump crab cakes, pan-sea;
lowfin tuna, Florida stone cral
with mustard sauce and a one
quarter-pound Maine lobster
dinner served with steamed
mussels, red potatoes and cor

10. Markt
ni

(212) 721-3314

401 West 14th Street
Chelsea

$$ All major cards

Markt's look is ali-brasseri.
dark wood, etched glass and \
beer posters. Belgian beers,
them, are the focus here. Muss.
other seafood, with frites, of «
are among the Belgtan special
the chef, Marvin James, form«
Gotham Bar and Grill. Other e
include steak tartare, rabbit Fi
style with Corsendonck beer, B
beef stew and sautéed loin of
with roasted Belgian endive.
mushrooms and thyme. Markt’
bar features at least 10 kinds «
ters every day, as well as lobst.
whelks, sea urchin, clams, pe
kles and stone crab claws from
ida.

11. Métrazuf
h :

(212) 6874600

Grand Central Terminal
Main Concourse

East Balcony

$35 All major cards

Métrazur, an American bras
that opened in Grand Central in
ary, feels like & cafe with the L
and hum of a public square. Mi:
Jordan's Steakhouse, across the
minal, encloses and cossets its
ers; Métrazur keeps the sight
open in all directions. You can
into the large open kitchen, wit
wraparound marble counter, o1
onto the human swir{ below. Ch
Palmer, the chef and owner of #
ole, has devised a menu that fa<
folk might call “casual sophistic
& modernized version of bistro
trattoria food with Asian and }
terranean accents. Shrimp-and<
20 risotto with a sweet basil pur
Spanish-Italian hybrid, sits sid
sldeontbemenuwithnnAs!an-i
enced tuna tartare livened'up
lme zest, ginger and a chill v
grette. Tiny sprouts of dalkon re
add an extra note of freshness.
restaurant’s raw bar serves ck
oysters and an unusual parfai
lobster and shrimp in citrus cla!
cream. Main courses tend to be :
ple, with robust flavors. Wood-gr.
chicken, served with a creamy p
nip and chive purée, gets unexpe:

- depth of flavor from mushroom ;

lic jus, and chanterelles add
earthy overlay to the short-rib ca
role. -

12, Waterloo Brasserie
t
(212) 352-1119
145 Charles Street, near Washingt:
Street
West Village
§ All major cards

From the owners of Le Zoo
trendy restaurant a few blocks aw
comes this appealing-looking bra:
rie with a fascinating selection
Belgian beers. As for the food, ;
can’t go wrong with the fragrant }
tles of mussels prepared in seve
guises. Crispy fries come with
mussels and are served, Belg
style, with mayonnaise, Fish is gen
ally right on the mark at Waterl
seafood dishes Includes Chatham ¢
with chanterelle and hedgehog mu:

rooms with maple-rosemary em
sion: roactad mnankfich with ear
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Ry Cooder OFAC license request
Background

Ry Cooder (together with his wife and son, photographer and musician, respectively), who made
the widely-acclaimed Buena Vista Social Club album (and who paid a civil penalty to OFAC's
Enforcement division for his BVSC work) has applied to OFAC for a license to

travel to Cuba and carry out activities related to the production
and promotion of follow-on albums to the Buena Vista Social
Club album.

Many large record producers have applied to OFAC to make albums in Cuba, and OFAC has
denied their license requests, because it interprets the Cuban Assets Control Regulations (31
CFR 515.206) as not permitting the licensing of the creation of new intellectual property (such as
musical albums, books, and films). Nevertheless, L/WHA argues that allowing this type of
activity is within the Executive Branch's authority to permit.

Granting the license would

* Go against the general prohibition in the Cuban Asset Control Regulations generally prohibit
any and all transactions in which Cuba or a Cuban national has an interest.

¢ Be contrary to OFAC's interpretation of the relevant provision (31 CFR 515.206) that
transactions related to the creation of information and informational materials not in
existence at the time of the transaction are not permitted.

 Signal an open door for future projects to produce intellectual property in general

e Funnel assets into Cuba, contrary to the spirit of the law, if not the letter of the law.

Denying the license would make Ry Cooder's project a cause célébre that the Cuban regime
could use as propaganda against us.

Representatives Howard L. Berman (D-CA) and Sam Gejdenson (D-CT) have written to the
Secretary on this issue, arguing that this album is an example of what the U.S. "people-to-
people" policy is all about. Senator Charles T. Hagel (R-NE) has also called to express his
interest.



FRAMEWORK FOR THE MIGRATION REVIEW
The U.S. Agenda:
New Issue/Proposals:

Seek Cuban commitment to accept Cuban naticnals intercepted at
sea regardless of whether they have lived in the U.S. before
(unless they are LPRs)

Seek Cuban commitment to issue exit permits for those whose
family members remain in Cuba despite having U.S. travel
documents

Continuing Issues:

Next lottery to be held in 2001
Seek the use of a second additional port for repatriations
Seek response to Santiago circuit-ride proposal

Seek Cuban agreement to a subcommittee to discuss criminal
excludables

Monitoring
-- Resolution of problem cases
-- Continued free access to returned migrants by all
officers
-- Credible arrangements for monitoring imprisoned returnees

Cooperation in deterring alien smuggling on a case-by-case

basis

Agreement on return of criminal excludables beyond Mariel
Reduced fees for migration-related services

Reduced deiays in issuance of exit permits

Reduced sentences for migration-related offenses

Additional consular personnel to handle 20,000 cases
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Counselor Wendy Sherman
Senior Cuba Policy Group
May 31, 2000

AGENDA

II.

HI.

A Report from Cleveland Park. (CCA)

B. Circuit Court ruling this week? (CCA)

C. Playmates’ [-94’s expire June 2. (CCA)

D Excursion to Wye on June 3. (CCA)

E Visas for grandparents, extensions for Juan Miguel et al., extensions for
playmates. (CCA)

Migration

A. Meeting on Friday with Washington team for June 27 talks (CCA)
B. Report from Miami (Brownfield)

C. Coast Guard meeting in Havana (CCA)

Altercation on April 14
—_——

A. | DC police report due to US Attorney this week. (CCA)
B. Memo on expulsions is pre-positioned. (CCA)

" Licensing

\k ~‘*'A Satellite phone approval ready to be briefed to Congress——

V.

Steel Film (Ry Cooder) project

Peter Nathan ﬁiﬁ
1. Healthcare exhibit in 20027
2. March 2001 Cuban Int’l Healthcare Exhlbltlon)"\
3. Agribusiness/food product exhibition_— N{)
D.  Care USA. $125,000 to CARE Canada for Cuba— pe{O

Miscellaneous
A. Faget conviction



BN

FRAMEWORK FOR THE MIGRATION REVIEW
The U.S. Agenda:
New Issue/Proposals:

Seek Cuban commitment to accept Cuban nationals intercepted at sea regardless of
whether they have lived in the U.S. before (unless they are LPRs)

Seek Cuban commitment to issue exit permits for individuals with U.S. travel

documents, especially those with families in the United States

Continuing Issues:

Next lottery to be held in 2001

. . O D(XP@VL- O
Seek the use of a second additional port for repatriations —=— U . W L (e

(/&@LLZ L
Seek response to Santiago circuit-ride proposal
Seek Cuban agreement to a subcommittee to discuss criminal excludables
Monitoring
-- Resolution of problem cases

-- Continued free access to returned migrants by all officers
-- Credible arrangements for monitoring imprisoned returnees

Cooperation in deterring alien smuggling on a case-by-case basis
Agreement on return of criminal excludables beyond Mariel
Reduced fees for migration-related services

Reduced delays in issuance of exit permits

Reduced sentences for migration-related offenses

Additional consular personnel to handle 20,000 cases



Migration Talks- Timeline*

June 2: Mtg- WHA Front Office Conference Room 6263@ 10AM
June 9: ALL inputs for the Briefing books must be submitted to CCA
June 16: Final draft of book will be available for clearance

June 23: Briefing Books available for pickup- CCA Room 3234

June 26: Travel to New York

June 26: Delegation Dinner

June 27 & 28: Migration Talks

June 28: Depart New York
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SVTS
Cuba
June 9, 2000
12:00 - 1:00 p.m.

AGENDA

1. Update on Migration Trends (USCG)

Current interdictions (USCG)
Predictions for summer (USCG/State)
Update on Anti-Alien Smuggling Task Force activities (DOJ) Te/\,o/seg ™€ N'CW‘LB

I1. Proposed protest flotilla (USCG)

A. Dates, participants, and plans?

L Mirgration Talks Update (State/INS)' - W M‘%,
“1V.  GTMO: Resettlement Update (State) ‘ gy et A ,,/] ¢ W)L cowA AU bl

— Ho: willmg v edworobin
VRt o oo el U\M Ao
V. FAA-Havana Air Controllers Meeting Update (FAA)

A. Avoiding the warning zoge issue @tate) - d@h\ W 'V

VI Press Qvsuan
b Video neleane o

) MW{

/AMMM LS
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SEARACCA/2000/svts: june 8 — svts agenda
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OFFICE OF CUBAN A FFAIRS
U.S. Department of State

ARA/CCA, Room 3234

2201 C Street, NW.

Washington, D.C. 20520-6263

Phone: {202) 647-9273

FAX: (202) 7364476
FAX: HELMS-BURTON UNIT: (202) 647-7095

F AX COVERSHETET

DATE: 01/14/00
TO: SVTS PARTICIPANTS
FROM: BOB WITAJEWSKI

SUBJECT: SVTS TODAY

REMARKS: THERE WILL BE A SVTS FRIDAY,
01/21/00
AGENDA ATTACHED.

NUMBER OF PAGES, INCLUDING COVER PAGE: 2

(IF THIS TRANSMISSION WAS NOT RECEIVED IN ITS ENTIRETY, PLEASE CALL
202 647-9273)
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II.
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CUBA - SVTS
January 21, 2000

12:00 - 1:00 p.m.

AGENDA

Migrant Interdiction Update

A. Current trends (USCG)

5. Current prosecutions, convictions, sentences (DOJ)
Guantanamo

A. Report on resettlement efforts (State)

Flying to Cuba

A. Simplying the ticketing and check-in process (OFAC)

E. Status of Ly Tong license revocation (FAA)

c. Dodds flight: How to monitor licensed flights te
Cuba? (FAA/OLAC)

D. Cubana: Safety record and the flying public including

USG employees (FA/CIA}

@002



Cuba Hijacker/Asylum Case

August 1996 Hijackers force pilot to fly small aircraft to
US. Run out of fuel and crash into Gulf of
Mexico. Picked up by Russian freighter and
transferred to USCG.

Adel REGALADO Ulloa
Jose BELLO Puente
Leonardo REYES Ramirez

Pilot (Adolfo PEREZ Pantoja) is deposed and
returns to Cuba.

July 1997 Jury finds them not guilty of air piracy. (USG
guidance at the time was that we were
disappointed but respected due process of law.)

December 1998 Immigration judge grants asylum, judging that
they have well-founded fear of persecution of
returned to Cuba, and that they did not commit
hijacking and therefore not statutorily
ineligible for asylum.

Other facts:

INS argued against asylum and withholding of deportation. INS
did not have option of deportation to third country (as was
final result in Pupo case -- because judge denied asylum).

According to Miami Herald (10/26/98), FBI special agent
James Laflin said incident probably was not hijacking
because Pilot was co-conspirator; asserted that admission
of use of force was to enable pilot to return to Cuba.

According to same article, State Department “investigator”
Harold Feeney testified that hijackers would be in danger
if sent back to Cuba.

Hijackers’ lawyer (Ralph Fernandez) and BTTR chief Jose Basulto
claim USG intention is to cover up testimony hijacker can
provide about GOC “rehearsal” of 2/96 shootdown.

Case of Fernandez Pupo

According to press, Immigration judge has denied him asylum. He
is being held in Virginia prison under order of deportation to a
third country. Judge issued deportation order but not to Cuba.
ARA tasked with finding third country.



FRAMEWORK FOR THE MIGRATION REVIEW
The U.S. Agenda:
New Issue/Proposals:

Seek Cuban commitment to accept Cuban nationals intercepted at sea regardless of whether
they have lived in the U.S. before (unless they are LPRs)

Seek Cuban commitment to issue exit permits for those whose family members remain in
Cuba despite having U.S. travel documents

Continuing Issues:

. Next lottery to be held in 2001
' Sleek the ;Jée of a second additional poﬁ for repatriations
Seek respoﬁse to Santiago circuit-ride proposal
Seek Cuban agreement to a subcommittee to discuss criminal excludables
Monitoring
-- Resolution of problem cases

-- Continued free access to returned migrants by all officers
-- Credible arrangements for monitoring imprisoned returnees

Cooperation in deterring alien smuggling on a case-by-case basis
Agreement on return of criminal excludables beyond Mariel
Reduced fees for migration-related services

Reduced delays in issuance of exit permits

Reduced sentences for migration-related offenses

Additional consular personnel to handle 20,000 cases
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Cuban Preparations for Migration Talks

Cubans remain effective at stopping migrants on land;

not stopping them once in the water/generally escorting to the 12 mile line and
calling the USCG

Having success against smugglers

Trends: Numbers up only slightly
Violence up, not yet statistically significant
Significant shift back to rafts
Why Cubans leaving?
--USCG complaints of funding/fuel shortages, low morale encouraging rafters
Cuban goals
-- Brain drain” fears

-- Believe own propaganda about Cuban Adjustment Act
-- Want to increase numbers over 20,000 as safety valve
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‘s\%’%‘gﬁ | | Harare, Zimbabwe

June 13, 2000

By FAX

The Honorable :

lleana Ros-Lehtinen, Chair o

Subcommittee on International Economic Policy and Trade
House of Representatives

. =z Washington, DC 20515-0918
- Dear Cahgresswoman Ros-Lehtinen:

] am in receipt of your letter of June 12, in which you asked that all U.S. officials
involved in this case, stand firm in [their] decision to offer these Cuban doctors refugee
status in the U.S. and to intensify U.S. efforts - individually and in conjunction with the
U.N. High Commissioner for Refugees - to.secure the doctors' freedom and safety away
from the threats posed by the Castro regime.

Let me assure you, Congresswoman, that my staff and } are pursuing a speedy and
hopefully successful conclusion to this case. We at Embassy Harare want to see these
twa Cuban doctors treated as properly as you do. The Government of Zimbabwe
expelled the two doctors on June 2, probably at the request of Cuban Ambassador
Rodolfo Sarracino. In transit to Cuba via South Africa, though, the doctors protested
vociferously at the Johannesburg airport, and South African authorities put them back on
a plane to Zimbabwe. Currently, the doctors are voluntarily staying together at the
Government of Zimbabwe's Goromonzi Detention Center. I have spoken with very
senior members of the Government of Zimbabwe for several days and have urged them,
as we move forward toward resolution of the matter, to respect the international
conventions on treatment of refugees to which their country is a party.

On June 8, the Zimbabwean Committee for Refugees took no decision on whether to
grant Doctors Cordova and Pena refugee status in Zimbabwe and should bave transferred
them to the custady of UNHCR. An officer from the Regional Office of the U.S.
Immigration and Naturalization Service (INS) in Nairobi arrived in Harare on June 9to
conduct a face-to-face interview with the Cubans. After doing so, the officer granted
conditional refugee status to doctars Cordova and Pena, based on their well-founded fear
of persecution should they return to Cuba.

oA

172 Herbert Chliepo Avénue, P.Q. ‘Bax 3340, Harare, Zimbabwe
Telephone:: 363-4-250593/5; Fax 263-4-796487

Embassy of the United States of America \ 1
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As 1 write this Jetter, the Cuban doctors continue to be held by Zimbabwean immigration
officials, in spite of substantial and ongoing cfforts by me, this mission, INS and the local
office of UNHCR. We understand that the decision to grant them their freedom rests
with the highest levels of the Zimbabwean Government. We have seen the doctors and
understand that they are being treated well, but are somewhat discouraged by how long it
is taking for their case to be resolved. Meanwhile, we will continue to pursue resolution
of this case with vigor.

I hope this information is helpful to you. 1 will stay personally involved in this matter
until its conclusion. Please do not hesitate to call me at (263) 4 704-679 (office) or (263)
4 498-315 (residence) if I can be of service to you on this or any other matter,

mcerely,

L * Ambassador
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© AMITTERS: PLEASE RESPONG TO:

2160 RAVHUEN QUILDING
NONAL RELATIONS WagingTOm, DC 205150018
-RNMENT REFORM (392) 336~3931
———— Fax (202) 225-5520
Crain:
SUBCOMMITTEE ON DISTRICT OFFICE
(ERNATIONAL ECONOMIC | .
POLICY ANG TRADE Congress of tbe Umted States o 0Sumroms
UITE 100
ViCE Crai; ' - ;Bouﬁc of BEptBSmtatlbaﬂ M, FL 23173
SUGCOMMITTEE ON - 13081 276~1800
WESTERN HEMISPHERE _. ILEANA ROS-LEHTINEN Fax (305) 2751801

1¢TH DISTRICT. FLORIDA

Juge 12, 2000

The Honorable Thomas McDonald < R
U.S. Ambassador to the Republic of mebabwc )
172 Herbert Chitcpo Avenue '
Harare (E), Zigababwe

Dear Axﬁbassadéf:

1 would like to reiterate the congerns, c*cprcssod to . Sccretary Albright conceming the welfare and
asylum of Cuban Drs. Noris Pena Mamnez and Leonel Cordova Rodn guez

Not only does the Castro. regime subjugate atspeople ‘within Cuba’s geographic boundaries, but it
seems evident based on statements made by the Cuban dictator this past weekend, that the Castro regime is
also trying to suppress the free will exerted by its citizens in other countries by intervening in the refugee and
asylum case of Drs. Martinez and Rodriguez. The Castro regime’s ultimatum that it would issue documents
for the doctors o travel anywhere in the world ~ except the United States - clearly demonsuates an attempt
to interfere in the internal aﬂ'mrs of the Zimbabwe government. Further, it scems that the regime is using the

"medical assistance mission", or possiblg halt to such coopetanon, as a means of scaring the Zimbabwe
government into adh:n.ng to its wishes. ol

There are clear guidelines, requirements, andsafeguazds in place dictating the refugee and asylum
process in cases such as these. We must not allowa dcspot a tyrant like Fidel Castro - to coezce the
Zimbabwe government to igniore and abrogate Lhose pmcedun:s _

I ask that you and 2l U.S. oﬁ’xcxals mvolved n tlns ca.se, stand firm in your dccxsxon to offer these
Cuban doctors refugee status in the U.S. ‘and to tutensify U.S. efforts - indjvidually and in conjunction with
the U.N. High Commissioner for Rcﬁ;ae;s == 10 sccu:e lhe doctors freedom and safety away Gom the threats
posed by the Castro regime.

‘e grearly appreciated.

To reiterate, your assistance and commitment would

- \Heh os-Lehtinen, Chair
Subcommlttce on International
: ___Ecc_g_,g_o_mxc Policy and Trade.

l‘(ﬂq.h O ncv:re_a._n: rartn

e A
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U.S. Department of State
ARA/CCA, Room 3234

2201 C Street, N.W.
Washington, D.C. 20520-6263
Phone: (202)647-9273

FAX: (202) 736-4476
FAX: HELMS-BURTON UNIT: (202) 647-7095

FAX COVERSHEET

DATE: \@ ‘ \’&\ (Ne)

TO: Q%QB\S Mets
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RO (200l LTRSS
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CUBAN AFFAIRS --- HOLLIS

Counselor Wendy Sherman
Senior Cuba Policy Group

Thursday, June 14, 2000

Agenda
Elian
A. Next steps after appeal
B. Keep grandparents’ visas under review?
Rv Cooder
Al OFAC asks us to reconsider our non-response
B. Recommendation: re-consider if non-profit
April 14 Cubint Incident
AL Status: Decision expected July at the earliest
B. Action plan and follow-up
C. Renewing visas for 3 Cubans reportedly on list of potential indictees.
Guantanamo
A, Payment of retirement benefits entitlements
B. Crossing the fenceline to brief retirees

Upcoming Migration Talks
A Key issues to stress with Cubans
New Warner Proposal for a Bipartisan Commission on Cuba

The Lessons of Beijing +5: Dealing with Cuban tactics on embargo language
in UN declarations

Update on Alien Smuggling Meeting chaired by PA

Update on Upcoming trial on the seizure of the “MV Democracia”

e

3002
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Gffice of Russian Affairs
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Dear Mr. Chairman:

The White House has asked the Department of State to

respond to your March 3 letter expressing your concern about
the signals intelligence-gathering facility at Lourdes, Cuba
maintained and operated by the Russian Federation. I share
your concern. I hope that the most recent briefing on this
issue the intelligence community provided to the International

: Relations Committee, on March 29, helped to answer your
questions about the nature of this facility. If you have any
further questions about its activities, the Department of State
would be happy to try to answer them.

You suggest that the United States should not reschedule
or forgive Russian debt payments owed to the Uniteq Statest, or
support rescheduling or forgiveness in the Paris Club for
Russia, until the Russian Government closes and dismantles the
Lourdes facility. I share your concern about Lourdes, but note
that national security considerations regarding this facility
are not limited to concerns about intelligence gathering.
Russia, like the United States, has a number of signals
intelligence facilities. One function of these facilities is
to collect information used to verify arms control agreements.

Arms control agreements give both sides the right to
monitor treaty compliance with their national technical means
(NTM) of verification. The United States has steadfastly
resisted any attempts to define technical means of verification
or to circumscribe the location and use of such systems. This
policy has been dictated by the enormous importance technical
collection systems have for both verification of arms control
and for other U.S. national security purposes. Singling out
Lourdes would invite the Russians and perhaps others in Europe
and elsewhere to pursue similar charges against U.S. facilities
they characterize as threatening. :

The Honorable :
Benjamin A. Gilman
Chairman :
Committee on International Relations
United States House of Representatives
Washington, D.C. 20515
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As regards debt reduction, the United States Government
will not forgive any of Russia's bilateral debt to the United
States without Congressional authorization. However,
consistent with U.S. law, the United States does sometimes
agree to a rescheduling of 3 country's debts when that country
faces imminent default, in order to maximize the chances of
U.S. repayment prospects.

In August 1999, faced with Russia's apparent inability to
meet its scheduled obligations, the U.S. Government decided _
that the best way to maximize our chances of repayment was to
reschedule Russia's debt payments falling due during 1999 and
2000. 1In no way does this agreement relieve Russia of its
ultimate responsibility to make those payments. Moreover, we
believe that rescheduling enhances the prospects for the U.S,
to recover fully on these debts. Since the Paris Club
negotiation, we have been negotiating a bilateral agreement
with the government of Russia to implement the Paris Club
Agreed Minute. On May 26, in conformity with applicable law,
we informed Congress about the terms of this agreement. as
‘requested by your staff, we have recently provided you with
further information on the exact amount of payments made by
Russia on debts owed to United States.

I am concerned by the informational hold you have placed
on the agreement's entry into force. Blocking entry into force
of the agreement creates a dilemma for the United States with
undesirable consequences. If Russia fails to make the Lend-
Lease payment falling due on July 1, it would lose its Normal
Trade Relations (NTR) status, which would undoubtedly trigger a
reciprocal move by Russia. Completely aside from the obvious
damage to good relations with Russia, significant U.S. exports
would be jeoparxdized, including $500 million in Ex~-Im Bank-
financed oilfield and refinery equipment to be sold by ABB,
Inc. and Halliburton, Inc. Even if Russia makes the July
payment to avoid loss of its NTR status, the credibility of the
United States in dealing with its partner creditors in the
Paris Club would be severely damaged by our failure to :
implement the terms of the 1999 Paris Club Agreed Minute. oOur
ability to collect on official debts (not only from Russia but
from other countries) will be diminished.

The first priority in our relationship with Russia is the

security of the American people. I think you will share my

' view that a stable, democratic Russia with a market economy
will contribute to our national security in many important
ways. A reasonable and considered approach to rescheduling
Russia’s indebtedness helps to advance Russia's economic
stability overall by stabilizing its finances. In the end, it
is in the context of Russia's own political and economic
transformation that we will find the best and most effective
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answer to our concerns about Russia's international behavior,
including its relationship with Cuba.

Sincerely,

Barbara Larkin
Assistant Secretary
Legislative Affairs
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U.S. Department of State
ARA/CCA, Room 3234

2201 C Street, N.W.
washington, D.C. 20520-6263

Phone: (202)647-9273

FAX: (202) 736-4476
FAX: HELMS-BURTON UNIT: (202) 647-7095
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DATE:  6/14/00

TO: WENDY SHERMAN (MARGO) 70427
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CARYN HOLLIS - NSC 456-9130 '
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BOB WITAJEWSKI - WHA/CCA

SUBJECT: (CONG. ILEANA ROS-LEHTINEN - LTR FM. & TO AMB. TOM MCDONALD)
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06714700 WED 11:27 FAX 202 736

36 4476 _ CUBAN AFFAIRS

»-- HOLLIS

10:39 from-AF/S 2026475007 1-360 P.02/04 F-144

Embassy of the United States of America
Harare, Zimbabwe

June 13,2000

By FAX

The Honorable
llcana Ros-Lehtinen, Chait ' N :
Subccmmittee on International Economic Policy and Trade
House of Representatives

Washington, DC 20515-0918

- Dear Congresswoman Ros-Lehtinen:

[ am in receipt of your letter of June 12. in which you asked that all U.S. officials
invoived in this case, stand firm in [their] decision to offer these Cubaa doctors refugee
status in the U.S. and to intensify U.S. effonts - individually and in conjunction with the
U.N. High Comunissioner for Refugees — to.securs the doctors' freedom and safety away
from the threats posed by the Castro regime. .

Lat me assure you, Congresswoman, that my staff and ] are pursuing a speedy and
hopefully successful conclusion to this case. We at Embassy Haraze want to see these
two Cuban doctors ueated as properly as you do. The Govemment of Zimbabwe
expelled the two doctors on June 2, probably st the request of Cuban Ambassador
Rodolfo Sarracino. In transitto Cuba vis South Africa, though, the doctors protested
vociferously at the Johannesburg airport, and South African euthorities put them back on
a plane to 7imbabwe. Currently, the doctors dre voluntarily staying wogether at the
Government of Zimbabwe's Goromonz Detention Ceater. [ have spoken with very
senior members of the Government of Zimbabwe for several days and have urged them,
as we move forward toward resolution of tbe matter, to respect the international
conventions on treatment of refugees to which their country i3 a party. '

On June 8, the Zimbabwean Committee for Refugees took no decision on whether to
grant Doctors Cordova and Pena refugee status in Zirnbabwe and should bave transferred
them to the custady of UNHCR. An officer from the Regional Office of the U.S.
imruigration and Naturalization Service (INS) in Nairobi arrived in Harare on June 9to
conduct a face-1o-face intérview with the Cubans. After doing so, the officer granted
conditional refugee status t0 doctors Cordove and Pena, bascd oa their well-founded fear
of persecution should they return to Cuba.

172 Herbers Chizepo Aviii, P-0. Bax 3340, Harare, Zimbabue
Telcphone:: 1634-350S9V/S: Fax 3634796487

@002
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i 74 immigration
| write this Jetter, the Cuban doctors continue to be held gy Zlﬁ?&?ﬁlgg ldi local

As & WIS <pite of substantial and ongoing efforts by me, (LS I their freedom rests
Oif-;'lcms{' lu;Nf{CR We understand that the decision to 8‘3\‘3 &;:;m een the doctors and
oftice © : . ent. e have s¢ .

O f the Zimbabwean Governm . it
with the mg};;w:rf:efig being treated well, but are somewhat discouraged by h°“§,}3§§n
untfliismg : tfx::ir u}ar.sc 1o be resolved. Meanwhile, we will continue to pursue Tes
1s texing i0

of this case with vigor.

- . i | in this matter
this information is helpful to you. 1 will sy personﬂll);l_‘;(‘]’ﬂ‘é;‘; ‘(jlfﬁlcc) or (263)
i hqf? onclusion. Please do not hesitate to call me at _(263) s matier
:ndgsxt; lcS (‘msidencc) if I can be of service to you on this or any © :
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Lo e PLEASE RESPONG TO:
. . 3 2160 Ravsuan JuiLDinG
SRNMENT REFORM 13032) 136~3931
DR Fax (202) 225-5620
Cuajn: .. . :
SUBCOMMITTEE ON DISTRICT OFFICE
(ERNATIONAL ECONCMIC ! :
POLICY AND TRADE ¢ Conqress of the Tmted States o mossum-rum
o . 191314 100
Yk Craik - JBouse of Repregentatives M, FLIINT
SUBCOMMITTEE ON : (20817751800
WESTERN HEMISPRERE . ILEANA ROS-LEHTINEN Fax (308) 2751801 °
(FT™ DISTRICT. FLORNDa
Juge 12, 2000
The Honorable Thomas McDonald =« © ¢
U.S. Ambassader to the Republic of Zimbabwe  _
172 Herbert Chitepe Avenue
Harare (E), Zimbabwe

Dear Ambessador:

] would like to reiternie the QOPQWLPXP:@SS,Q&._‘B;S_;QM Albright concerning the welfare and

.

asylum of Cuban Drs. Noris Pena Martinez and Leonel Cordova Rodriguez

_ Not enly does the Castro.regime subjugate it people within Cubae's geographic boundaries, but it
seems evident based oz statements made by the Cuban dictator this past weekend, that the Castro regime is
also trying to suppress the free will exerted by its citizens in other countries by intervening in the refugee and
asylum case of Drs. Martinez and Rodrigusz The Castro regime’s ultimstum that it would issue documents
for the dectors (o wavel anywhere in tae world - except the United States = clearly demonsgates an arnempt

1o interfese in tke internal affairs of the Zimbabwe governmentl Further, it seemns that the regime is using the
*medical assistance mission", or possible halt to such cogperation, as & Means of scaring the Zimbabwe

government into edbering to its wishes. : o

There are clear guidelines, rcquirements, andsa.feguards in place dictating the refugee and asylum
process in cases such as these, We must pot allow a despot - a tyrant like Fidel Castro - to coerce the
Zimbabwe government 0 jgnore and abrogate those procedures. . '

[ ask that you and all U.S. officials inveived in this case, stand firm in your decision to offer these
Cuban doctors refugee status in the U.S. ‘and to {otensify-U.S. efforts - individually and in conjunction with
the U.N. High Commissioner for Refugess =-10 s¢cue the doctors’ freedom and safety away fom the threats
posed by the Castro regime. . ' e

To reiterate, your assistance ané_ commxtmen}woul be gréazly_appreciated.

\¥{¢ang Kos-Lehtinen, Chair
- ...Subcommittes 03 International
- .. _Economic Policy and Trade

o TN O -cvva.m sarcH

R N
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April 28, 2000
12:00 - 1:00 p.m.
AGENDA
L Migration Issues Update
A. Interdiction trends and numbers (USCG)
B. Law enforcement activities: investigations, arrests, indictments, trials, and
sentences (DOJ/INS)
C. GTMO Numbers (State/INS)
D. No response from Cubans on date for talks (State)
I1. Civil Aviation matters
A Update on status/next steps on Havana airport security pre-visit (FAA)
B. Status of enforcement action on Ly Tong (FAA)
ML Elidn
A Status of controlled airspace over Wye (FAA)
B Living arrangerthents at Wye facility (DOJ/INS)
S Review of security presence and procedures in place at Wye (INS/DOJ)
\;)D. Travel by Cubint to Wye facility (FBI/INS/OFM/CCA)
1. Exemption requests
2. Notifications
3. Numbers, frequency, overnighters O( ¢ LM
E. Weekend activities; travel by Elian, playmates, parents, Cubin; photo ops?

V.

(State/INS/DOJ)

April 14 Cubint altercation Update (CCA)

@002
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U.S. Department of State
ARA/CCA, Room 3234

2201 C Street, N.W.
Washington, D.C. 20520-6263

Phone: (202) 647-9273
FAX: (202) 736-4476
FAX: HELMS-BURTON UNIT: (202) 647-7095

FAX COVERSHETET

DATE: l% ﬂ'/
/7’/}74’/"0 /’2 /9\/72-1/(/4&
TO: ﬁwymtﬁg/%s

- FROM: /86& o _
SUBJECT: [225451/%;¢%¢42J

 REMARKS :

NUMBER OF PAGES, INCLUDING COVER PAGE:

(iF THIS TRANSMISSION WAS NOT RECEIVED IN ITS ENTIRETY, PLEASE CALL 202 647-9273)



04-24/00

MON 12:47
I.
IT.

IIT.

FAX 202 736 4476

CUBAN AFFAIRS ---> HOLLIS

Counselor Wendy Sherman
Senior Cuba Policy Group

April 24, 2000

Agenda

Elian

A.

Linking Geneva, Miami, migration accords, U.S.
Policy on child reunification and towards Cuba.

1. Statement, article or speech?

2. New measures -

Visas

1. For playmates? How many? How long?

2. Visas for parents? How many? How long?

Assurances from GOC once Elian returned to Cuba

Cubint altercation

A. DC Police report status

B, Next steps per the FAM

C. Implications for USINT as summer transfer cycle
approaches

D. Calling in Remirez

Guantanamo

A. Trading ADIZ south of GTMO for USG benefits

doo2
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Counselor Wendy Sherman
Senior Cuba Policy Group

Agenda
April 5, 2000
I. Elidn Gonzéalez

A. Status of travel by Juan Miguel Gonzalez
IT. UNCHR

A. Status of Czech/Polish draft
B. EU comments
C. Lobbying efforts

IIT. Migration

A. Status of NSC-hosted inter-agency on PD-27 process

B. Status of reactivating public diplomacy efforts

C. Status of NSC-hosted inter-agency meeting on
tracking interdictions/legal actions on alien-
smuggling. B

IV. New Measures

A. Forget for now, but when?
V. Miscellaneous
A. Status of Hill briefings on RFA
B. Fiber optic. Proceed.
C. Update on Title IV.
D. Paris Club and Cuba

File: 2000 docs/misc/Apr 4 WRS agenda
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EMBASSY OF SWITZERLAND
ZUBAN INTERESTS SECTION

WASHINGTON, D.C.

URGENT!
Press Release
For immediate release
April 5, 2000
12:20pm

The Cuban Interests Section categorically denies the false statement by the
Washington Times article “Elian ‘a possession’ of state, Cuba says”, wrongly
attributed to our spokesperson Luis Mariano Ferndndez who never smd such
an irresponsible and absurd remark.

In Cuba, Parental rights are sacred and fully exercise by all parents over their
children. The Cuban Government, like the INS, the Attorncy General, the
'Federal Court and the overwhelming majority of the US people recognize and
respect the unique rights of Juan Miguel Gonzilez, the boy’s father and the
“only who has full custody rights over Elian.

Those holding Elian captive have undertaken various actions disregarding
Juan Miguel sole rights over his son. By using false statenients; in a very
unprofessional way, The Washington Times article questione| the most basic
ethic principle and credibility that should govern the role of the: media.

While the Washington Times has told us that they will issue tomorrow a
retraction, it is absolutely essential to set the record straight
- i

For Comments contact . ' -
Luis M. Fernindez
202 797 8518 ext 104
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U.S. Department of State
WHA/CCA, Room 3234
2201 C Street, N.W.
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Counselor Wendy Sherman
Senior Policy Group Meeting on Cuba
February 9, 2000

Agenda

Update oOn Elian

)

Cubans renev consular access reguest

B Cuba

E. Judge Hoeveler does not modify dates.
1 Feb 22 on constitutionad jssue of asylum raguest
Z March 6 on all other administrative and

procedural issues

C INS’ proposal to transfer custody to father upon
srrival in the US. Detzails.

zc-celerated Migration Talks

{4

njarcon “accepts” our supposed offer for March tzlks.
rReguest for an agenda pending with Cubint.
Advantages/disadvantages of March/ARpril talks.

U AN

(@)

Should we hold? When? Where? Rgenda”
15 lieu of, or 1in addition TO, regular sgring
talks?

weyw Steps Package

i Cede or OPPCSE OFAC’ s insistence that “humanitarian”
ne dropped from revision of Cuban-American travel
pru“1510n°
Ziiereral Relations

Bielsa—Hudson/Garcia CMUN visa disputes resolved.
UsIs/Station summer “hand-offs” transfers.

angels paseball game.

Congressman Dautsch’s Nodel.

Seattle Trade Development Alliance trip to Cuba.

o O w 2

UNHRC -Update

2 Seeking'a co-drafrer
R Mollifying the Brits

@oo2
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Washington, D.C. 20520-6263
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Counselor Wendy Sherman
Senior Cuba Policy Group

March 10, 2000

AGENDA

UNHRC

A. Acceptable language for Czech resolution

B. Travel to Geneva: Who? When?

C. Secretary’s Geneva speech: Cuba content;new measures package?
Imperatori

Al FBI now deferring to Justice on his return

Address/postpone immunities issue?
B. Bielsa: Arrived in U.S. March 4; Noricga called.
C. FBI will now object to visa for Brito.

Other issues
Cuban rejection of return of illegal migrants

Elian.

G-77 Summit participation by Pol/Econ Section.
Global Exchange & Oxfam updates.

Fiber optic cable & Irridium updates.

Lomé: demarche sent.

QMmO nwe

Annual contact with Cubans policy cable: limitations and implications.

d@oo2



Counselor Wendy Sherman
Senior Policy Group Meeting on Cuba

February 9, 2000

Agenda

I. Update on Elian
A. Cubans renew consular access request
B. Judge Hoeveler does not modify dates.
1. Feb 22 on constitutional issue of asylum request
2. March 6 on all other administrative and
proceduresal issues
C. INS’ proposal to transfer custody to father upon

arrival in the US.

D. INS Letter to Spencer Eig on serving papers in Cuba
E. Aide Memoir
IT. Accelerated Migyration Talks
A. Alarcon “accepts” our supposed offer for March talks.
B. Request for an agenda pending with Cubint.
C. Advantages/disadvantages of March/April talks.
1. Should we hold? When? Where? Agenda?
2. In lieu of, or in addition to, regular spring
talks?

ITII. New Steps Package

A. Cede or oppose OFAC’s insistence that “humanitarian”
be dropped from revision of Cuban-American travel
provision ?

IV. Bilateral Relations
A. Bielsa/Hudson visa dispute resolved.

B. USIS/Station summer transfers need to be hand-offs.
C.  Angels baseball game update.



IT.

ITI.

Elian

UNHRC

Counselor Wendy Sherman
Senior Cuba Policy Group

Agenda

February 16, 2000

Current status of legal processes: constitutional
issues; ad litem motion; procedural hearings

Cuban requests: consular access; father’s gift and
letters

Custody & father’s possible travel to the U.S.

Geneva: China, Elian, generalized resentment against
the U.S.

Czechs & Poles: Internal divisions between EU and US
groups

The Resolution: Will embargo language win votes?

Is a resolution containing embargo language
acceptable?

Can we push the EU hard on Lome without losing votes?
What to do about Cuba’s re-election bid to the UNHRC?
Brownfield trip to Prague

On-Going Issues

QW

Seattle Trade Development Alliance visit to Cuba

New Measures Package

U.S. Chamber of Commerce people-to-people proposal

New migration trends: Cubans non-acceptance of certain
interdicted migrants: a new trend? Implications?



New Measures Package

Family humanitarian visits

Remove limitation on self-certified “family reunification”
vice “humanitarian” visits.

Donation of Food supplies and gifts

Remove special Cuba-only restrictions
Streamline medical sales

Develop a book donation program

Create an enhanced public diplomacy program

Negotiate a fiber optics cable agreement between U.S. and
Cuba.



Counselor Wendy Sherman
Senior Cuba Policy Group

February 2, 2000

AGENDA

I. Bilateral Relations (CCA)

Resolution of the Drop-Box Issue: Cubans blink.
Bielsa visa stalemate continues. :

Elian - political and legal update.

TDYers received their visas.

OQwr

II. New FBI visa request regarding CMUN (CCA)

ITI. Pending Matters:

A. Continue to postpone New Steps pending Elian
resolution?
B. Cuba website

IV. New Business: Baseball and Boats

A. Major League Baseball met with Cubint January 10.
B. Anaheim Angels want reciprocal games March 25-26.
C. Disney also proposing Baltimore-Havana boat race.

(NSC)
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UNITED STATES DEPARTMENT OF COMMERCE
Bureau of Export Administration
washington, 0.C. 20230

MEMORANDUM FOR DALE AVERY
Darcctor
Inter-American Affairs DEC i 6 1939
National Secunty Council

CHARLES SHAPIRO
Coordinator

Office of Cuban Affairs
Department of State

JESSICA WASSERMAN
Office of Latin Amerca
Department of Agriculture

FROM: Tames Lewis W

Director
Office of Strategic Trade
and Foreign Policy Controls

SUBJECT: Food for Sale to Cuba Program

We will soon disapprove the first three license applications we have received under the
President’s initiative to expand food sales to Cuba. The applications were found deficient
because of “‘unacceptable end-users.” The Cuban authorities would not accept those that the
applicant provided (i.e. private individuals who were acquaintances in Cuba of the applicant) and
U.S. officials consider the entities that Cuban authorities recommend (Alimport, CIMEX,
Meridiano and Papas) as unacceptable.

At this time, there is only one other pending export application for this program, from the same
company that submitted the first three. Although the President announced this program in
January and we held an industry briefing for over 75 interested individuals and firms in July,
following up with a special information page on our Internet website to encourage submissions,
the number of applications we have received as a result is very meager. [ think it is fair to say
that enough time has elapsed that we can conclude that this program 1s not a success as presently
constructed. Entities in Cuba with sufficient resources to purchase U.S. origin foods are few and
are not going to be independent of the Cuban government.

In contrast, since the parallel policy changes in August for [ran, Libya and Sudan under the
Treasury regulations, U.S. cxporters have sold some 500 metric tons of food to Iran and 60
metric tons to Libya. [ understand that Treasury has approved over 20 other food sales
applications for those countries, with shipments pending agreement on financial terms. Mostof
these sales involve the governments of these countries. *‘%\Q
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We allow sales of medicine and medical equipment to Cuban government entities, for the benefit
of the Cuban people and with adequate monitoring. [t might be useful if we were to discuss how
to revise the policy towards Cuba with the intent of seeking similar treatment for food.
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