Withdrawal/Redaction Sheet
Clinton Library

DOCUMENT NO. SUBJECT/TITLE DATE RESTRICTION
AND TYPE

001. paper Birthplace (Partial) (1 page) n.d. P6/b(6)
COLLECTION:

Clinton Presidential Records

First Lady's Office

Domestic Policy Council (Karen Guss)
OA/Box Number: 5931

FOLDER TITLE:
Chemical Safety Board

2012-0820-S
ms475
RESTRICTION CODES
Presidential Records Act - |44 U.S.C. 2204(a)| Freedom of Information Act - [5 U.S.C. 552(b)]
P1 National Security Classified Information |(a)(1) of the PRA| b(1) National security classified information {(b)(1) of the FOIA]
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute |(a)(3) of the PRA| an agency [(b)(2) of the FOIA]
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute [(b)(3) of the FOIA|
financial information [(a)(4) of the PRA| b(4) Release would disclose trade secrets or confidential or financial
PS Release would disclose confidential advice between the President information |(b)(4) of the FOIA]
and his advisors, or between such advisors |a)(5) of the PRA] b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA|
personal privacy [(a)(6) of the PRA| b(7) Release would disclose information compiled for law enforcement
purposes {(b)(7) of the FOIA|
C. Closed in accordance with restrictions contained in donor's deed b(8) Release would disclose information concerning the regulation of
of gift. financial institutions [(b)(8) of the FOIA|
PRM. Personal record misfile defined in accordance with 44 U.S.C. b(9) Release would disclose geological or geophysical information
2201(3). concerning wells [(b)(9) of the FOIA]

RR. Document will be reviewed upon request.

- |
O



“
03. 02. 85 0O4:54 PM *ODPHP. - DHHS PO1

OFrFICE OF

DisFast U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
PREVENTION AND Public Health Service
HeauTH Ly Office of the Assistant Secretary for Health
PROMOTION &‘ TR - Office of Disease Prevention and Health Promotion

330 C Street, 8.W., Room 2132
. Washington, D.C. 20201

Telephone: FAX #: A/ Y/ L'

FROM:
DEVRA LEE DAY¥S, Ph.D., M.P.H.

MESSAGE:

o 0 Jo




54 PM

+*ODPHP.-DHHS

_ Foz
12:55S NATIONAL Law JOURNGA L .oz
THE NATIONAL LAW JOURNAL Mondn_!_ Mmh 6. 1998

qdmom and pu:po:ox. ‘

, al dociston’ was the second:
E ¢, prisongrs in throe destb:
ony dod

ihi Ip

Unldvorsity Wnahmrou Colwga of an. It
&0 ﬂ ugs & tron

LW, o court's cénter
Lo .ﬂﬂ!“ﬂﬂ‘@‘ Bn r.and R
er. lns urg—hovy ¥
r' u o dcnthhnbcu o8sos, . -
' ottlng lass predictable,”
o 'w
dptnton, Jug

it :?fa:.‘,l.

or p ongrs, but now the re-
odlcmbla and the: wuy they g0
oving the result ls unpre.

Alabama Upheld
But in § non-haboas capital case, the
o). high court bandod & mafor dafaat to Al
‘ j . Rpins denth row nxhatles,! The 'jusﬁm
bd 8- J that! :hp Btaie's;sys.
9 il [ em of § dicia.lfovorri o of jury
ke commonda on Uiy or
p i death :enuncha uoes not Vo~
' 14ty tha Elghth Amondrent.
Harris v Alg ama 93-7659
_Alabams no of
states with: ul !n
apital cases, bus lt h Ihn only
te with no stafutory or case
Heun{: lr:r whtm .
disragerd
san!qn: grécommndn-
tlon.
Judge 'm :ons{ er” lho ad-
pw vor%( ' And tn Al bam.
_ rrldel ovorwh
o0 umendu kbfn 1ife to eu\h
gn wapmmn g{ Rigdée Sandra Day
'0‘ o i- uo rejpetéd Louiss Hor-
‘s’ ent nt the Constmtion ro-
1?0 o state to'dofihe the wolght the
judgs muet glve an moxyvor tet. To

\. VI v

b Ealead o , ¢no orwuo, du courfo n!ned.'\vould
-— \ ﬁ plcro-
LI I ﬁ tare wl n the
NYe I A { daomlo K, J
f PRAGARTI P . The, one dm neer, !Ju tica Jokn Paul
STV lelht veprides not only
i1 Lo _,_j{- j ”, ; éx ges gﬁoﬂzg:‘dfgr
atlal ﬁ{! LR {?\_h‘ {At p t. he fald, the
Hly A V

le
r (uhjumo's; »hen;ou
standayds o regularize
?redon.ﬂ

ﬁ‘ﬂ dgf . '

o | I l?? F

op Rob. 24 ot the
y jont attack on

rl term {n
its nnwost '
od the lbnq !

hpms "t atill anup- :

| the O

it{nm when it rulad

Wripub Ak ey

9 ong this t6rmy, notes habeas | £
lc olar Ira: P. Robbins of the Amorican ;-

Snaﬂ.lnl lat!om Calls for an accidant boardfoth»wod g Phdlllps Pam)cum p!ant bIas:

Safety Board Goes Up in Smoke

IN AN BFPORT to display its budget-cuts
tiog, anti-regulatory rosolve to Congross,
Inton administration has moved to
eliminate & new board that would have
scrutinizad the causes of chenslsal plant

. accidents the same woy alrline crashes

havo Im lnvesdgmd or 80 years.
g the $$ million funding for
mlcn.l Bafaty and Hazzrd Invesd-
! t!on Board ln the budget plan sent to
ongrm oa Feb, 6, the administratlen
8d In the hud one of the major health
m! gafasy Inidatlves by Congress in its

1950 uqdm of the Clean Alr Act,

The legality of President Clinton's use
of the budgat t0 unde a Con esslomu
mandate ls being wasuunod
environmentallsis ond 8 lﬂ]
ﬁroup of senators rnngins oo

Frank Llulonborl N

lJ" u
fonsa D‘Amm
Ao &R nl ‘barriers. ineluding
soncornd outu tey und federal-state

authorlty, ls likolg 10 hamper the plazn so
delogau the jo
Safely and Health Administrat
the Enﬂronmonm Protouﬂon A
“Thds Is an oxampla of th o
toa administration unto u cut on
one of our legs and ha.nd to the Repud.
lcaas to shew on. and hope wo'll ba able
to hop sway on the other, ~ says Richord
Millez, & lawyee for the Oll, Chemical &
Atamle Workers [nternstionsal Unloa,
Says one officlal: “Aftur the elections,
somewhers in (tho Offico of Manngement
and Budgat) the desislon was made that
thls s one agency thut eould be ad-
dressod In the stresmlinin that tha od-
ministravon had put lnto k

n lnd

b on tnde.
Congrogs daeidnd to nstabligh an inde.

pendent chomlcn.l acoldont board within

se s am o BLilimne Babmala.

t0 tho Oecuratlonal '

“stoffod state aguncles

Chomical rellnery 1n Toxas that killad 40
workers. Modolod after the Natlonal
Tronsportation Safoty Board, it would
have had the powdr to gather evidence
that cowld 8ot be uyed in caupt, That pro-
tocton waa craftod So foster Industry co-
operation {n ferrotlog out the cguses of
nccldonts withous eencarng ovar Habllty.

Ne o position

recently the Chamical Manufac-
:uran Asgoclation: did not bpposo the
board. *If there wap going to be & board.
wi alwayy tdvocaln ﬁn' &h ongut.
most eolfoctive ane
spekesman Mutthow We toek §

But Mr. MUlor suys thise hoor s guuo
arate more mpou lities for indusirpy
for example, the NTSB hus boen & major
impotus ohind alrlne safo requires
ments. He says thers Iy n guch oversight
of chomlea) lplm aceldonts, which oseur
at a rate of 19 per day-=auv o hdm semls
ous snough to couss an evpcuation, {a-
Jury or death, according to the Bnviron-
montal Law Center of Boston.

Mr. Walnstack snys the CMA now sup-
Bom the nlan to enhance tha role of

SHA agd the EFA lo hezard invest! a-
tlon, Joseph Lastelic, spokosman [or
Amgrican Porrolaura lnstitute, ngﬂnn
“Other part of (he govarnniont can pur:
form thage funcilons.”

But OSHA Is pde-omptod from leading
investigotions I 27 scates that have
ogreed to take the rols of lead workor
safoty enforcer. A problem that thinly
8 In such ¢Jorts.
was Wustrated recont In lowa, whoze:
zhc state suod Thrra Industries Ine. for

d:dly obstrusting [ts probe of & De~

or fortllvet plamt sxplosion near
c!..w ir shat b IM faur workars.



MEMORANDUM
To:  Hillary Rodham Clinton
From: Karen Guss
Date: February 22, 1995
Re:  The National Chemical Safety and Hazard Investigation Board

As you know from your conversation with Secretary Shalala and Dr. Devra Davis at
the meeting of the National Breast Cancer Action Plan steering committee on Monday,
February 13, the Administration's 1996 budget does not include funding for the National
Chemical Safety and Hazard Investigation Board. At your request, Dr. Davis sent you some
material about the Board. I have reviewed the material and conducted some additional
research; this memorandum will give you background information on the Board and describe
the opposition to the Administration's proposal not to fund the Board.

The Board was created in the 1990 amendments to the Clean Air Act. The legislative
history indicates that Congress believed it was important to establish an independent Board
with the authority to get to the root causes of accidents and to recommend appropriate
regulatory responses, if any, to the EPA. The model for the Board was the National
Transportation Safety Board.

In October 1994, the Senate confirmed the Administration's three nominees to the
five-member Board. These nominees have not been sworn in and the names of the other two
nominees have not been submitted to the Senate. The FY 1995 budget contained funds to
start the Board, but the FY 1996 budget "zeroes out" the Board. According to the
Washington Post, this cut will save $6 million next year; Chemical Week reports that the cut
will save $4 million in 1996 and $30 million over 5 years.

Opposition to the funding cutoff and calls to seat the Board appear to be growing. On
January 13, 1995, a bipartisan group of Senators wrote to the President to "express their
serious concern” that the Board has not yet begun to function. The signatories are Senators
Boxer, Lieberman, Lautenberg, Bradley, Levin, Kerry, Baucus, Harkin, Specter, D'Amato,
Gorton, Chafee, Jeffords, Moynihan and Rockefeller. A letter to the same effect is circulating
among state attorneys general. Unions and environmental groups are also angry about the
zero funding of the Board; some have written to the President and to other Administration
officials and some have withdrawn in protest from the EPA's "Common Sense Initiative" of
voluntary pollution prevention projects. Articles and editorials on the Board have appeared in
the press, including the Washington Post "In the Loop" column of January 20, 1995
(attached), and Dr. Davis informs me that the Post may run a longer piece.

Proponents of the Board argue that the need for investigation of chemical accidents is
great because if the accidents were better understood, future accidents could be avoided.
Recent serious industrial accidents have included an explosion of an Ohio Shell Chemical



“facility in 1994 which killed 3 workers and dumped 500,000 pounds of poisonous chemicals
into the Ohio River and a 1993 sulfur trioxide leak in Richmond, California which closed
roads and railroad lines and sent 20,000 people to area hospitals complaining of nausea and
irritated skin, eyes and lungs. Of the estimated 19 chemical accidents that occur daily, at
least one requires evacuations or causes injuries or deaths. Because of the location of
industrial facilities, these accidents often occur in low-income, minority, and rural
communities. A number of the letters the Administration has received contend additionally
that the failure to establish the Board violates the Administration's statutory duty under the
Clean Air Act.

The Office of Management and Budget and the Chemical Manufacturers Association
maintain that the EPA and OSHA can perform the Board's functions. Proponents of the
Board dispute this contention, arguing the following:

. An important part of the Board's value is its independence from EPA and OSHA
because its function includes pointing to situations where current EPA and OSHA
regulations or safety audits have not prevented accidents.

. The Board's findings could not be used in court, but EPA and OSHA findings can.
This could give chemical companies an incentive to hide information from the EPA
and OSHA.

. In 27 states, OSHA does not have the authority to launch investigations.

. EPA and OSHA are under pressure from the new Congress and may run into even

more trouble should they step up their investigatory activity.

As you may remember, you told Dr. Davis at the steering committee meeting that you
were interested in looking into the situation of the National Chemical Safety and Hazard
Investigation Board. If you decide to follow up on this matter, please let me know if there is
anything else I can do.
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The Asspciated Bress

The materials in the AP file were compiled by The Associsted Press. These
materials mav not be republished withoul the express written consent pf The
Assgclated Press.

February &, 1995, Monday, &M cycle
SECTION: Washington Dateline
LENGTH: 7464 wortds

HEADLINE: Clinton Budget Reflects More Political Calculus Than Deficit
Arithmetic

BYLINE: By TOM RaUM, Asscciated Press Writer
DATELINE: WASHINGTON

BODY:
Fresident Clintpn's budgel appears designed to be politically risk free,
speaking volumes by what it doesn't propose and doesn't cut.

The prig-time centerpiece of his domestic agenda - health care reform — makes
ng appearance in Llinton's & 1.6 trillion fiscal 19946 budget.

Social Security, Medicare and veterans Benefits - constituting more than half
of all federal domestic spenging — are left untouched.

Even government assistance programs subjected to wore freguent criticism -
such as farm subsidies - 3re left alons.

Defense spending would continue to shrink for the neit few years, but rise
again by century's end.

And, although the budget purports to terminate 131 programs, they're mostly
gbscure, small or antiquated units. For instance, one body elimipnated by the
budget - the Chemical aafety and Hazardgd IﬂVEStlgdtlDﬂ Epard - has never metf.

In addition, the budget would auction aoff the federal helium prograsm, 3
vestige of World War I's military blimps. 1t also would ferminate the Interstate
Commerce Commission - an agency that wielded such power when railroads were king
but which now primarily regulates trucking. The Transporfation Departsent wowld
assume those functicns.

For all the talk about reinventing government, few - 1if any - federal WOrKers
would be laid off if the president's budget were adopted.

“We are trying 1o do this without firing ahvbody," said Budget Direcior Alice
Riviin. The administration hopes (o preduce 36,000 jobs through atiriticon, she
said.

0f course,the pDresigent’s bugget isn't going to be adopted. And that's one

reason why Rivlin - a unapologetic deficit hawk from her days as head af the
fongressional Budgel Office - was a lone voice within the administraticn far

EXIS-NEXIS&E  LEXIS'NEXISEE  LEXIS-NEXIS&=

' Services of Mead Data Central, Inc.



PARE 2
The Associated Press, February &, 1995

dgeper, move painful cuis.

The prevalling view was one of political pragmatism: ihy neepglessly alienaie
the public, and the quick-ta-raise-an-outcry Interest groups? Let Repubdlicans
take the heat for coming up with the unpopular cuts in programs. After all,
they're the anes talking about a balanced budget by 2007, nat the president ar
pst Dempcrats.

In fact, Clinton made significant headway in this area in 1993 when his

gconamic package trimmed more than $ 400 Billion from the deficit gver ¥4
vears, The president remains miffed, White House aides say, that Americans
haven't given him more credit for that.

¥E

Sope recent polls have gven shown that more people think the federal deficits
gat bigger under Llintan, even though he has presided over three straight years
of geficit reduction.

Thus, there segemed o be little political gain for Clinton in pushing for
mare aggressive deficit reduction.

Clinton's flscal 1994 budget does just enoupgh deficit pruning - $ 81 billion
aver five vears - ta keep the gavernment on what he calls "the caurse of fiscal
giscipline.”

This yvear’s Khite House twist is that Clinton's new budgel keeps the deficit
"under contral,” even though the annual shortfall would haver at about ¢ 200
biilion gut to the vear 2,000,

To make his budget even wmore palatable, Clinton included modest middle-incone
tar cuts - a & 500 credit far each child under 13 far families earning up ta &
75,000 ang tax deductions for cpllisge tuition.

Even though he abandoned his campaign pledge of 3 siddle~-class tax <ut In
1993, Clinton on Monday reclaimed it as the new “centerpipce® of his program.

Republicans, of course, were quick to jump on Clinton for not groposiog sore

(]
<

House Bupget Commitise Chairman John Kasich, R-0Ohip, said Clinton ducked the
"heavy 1ifting," declaring: "This budget lacks courage.”

But, for all the grumbling and their talk about a balanced budget in 1002,
Repuhlicans pave yet to put a8 single program an the cutting block. and that's
what Clinton and his aides are seeking to emphasize.

"Fegublicans are saying we todk a walk aon the deficit, but none aof them voted
for the president's (1993) plan thai got us where we are,” Kiviin said. "And we

Will see as time unfolds what they intend to do to Oring the deficit doun. e
haven't seen anything vet."

Administration strategists are counting on Republicans finging that
meaningful deficit reduction is5 a lot harder than it loocks.

By the end of 1994, the government owed $ 3.43 trillion in principal to those
who had ioaned it the money to pay for past deficits.

LEXIS'NEXISEE LEXIS-NEXISEE LEXIS'NEXIS&=
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PAGE 3
The Associated Press, February &, 1995
This

biilion
defense.

year, servicing that debt will cost fhe government a staggering % 224
in interest - roughly the same 35 the government will spend on national

EDITOR'S NOTE - Tom Raum covers the White House and seonomic issues for The

Assgciated Press.,

LANGUAGE: ENGLISH
LOAD-DATE-MDLI February &, 1995

EXIS'NEXISEE  LEXIS-NEXISEE  LEXIS-NEXIS%

e

Services of Mead Data Central, Inc.

® anww v

VA



PAGE 4
LEVEL 1 - & OF 41 STORIES

Copyright 1995 Chemical Week Associates
Chemical Weegk

February 1, 1995
SECTION: NEWS UNITED STATES/AMERICAS: Legal; Pg. 15
LENGTH: 376 words
HEADLINE: Terra wins round as Safety Board protests rise
BYLINE: RONALD BEGLEY, in MWashington

BODY:

Terra industrigs won a legal skirmish last week when the Iowa Occupational
Safety and Health Administration (I0SHA) withdrew & slew of charges related to
the cleanup of December's geadly explosion at the company's Bort Neal fertilizer
plant. Cleanup was temporarily interrupted after I0GHA charged, along with
other allegations, that the company barred state investigators from the flast
site and from speaking with plant employees.

At a hearing last week, I0SHA withdrew the charges afier Terra made its
opening remarks. "Our witnesses decimated thelir claims," says Terra, which adds
that investigators failed to inform emplovees of their right to legal counsel
and made incarrect allegations about past citations. Terra president and CED
Burton Joyce savs the company has "tried to cobperate with viriuwally all I0SHA
requests, including same we cansidered to be unreasonable.”

PLEADING THE C&8E. (Critics say the invesiigation would have gong more
smoathly with the help of the Chemical Sarety and Hazard Investigatian Eoard,
now targeted for defunding by the Clinion Administration. Fifteen U.5. senators
wrate to Fresident Clinten demanding funding far the board, claiming that there
has been a tenfold increase in the incidence of major industrial accidents “from
the pericd covering post-World dar I1 to 1980" to the present. lLouisiana’s
attorngy general made 2 similar plea, as have environmeEntal and labor groups.

Meanwhile, cleanug 3t the Terra plant Is under way, with 120-200 pecple
onsite. The cause of the explosion will be npot be known for at ieast several
months.

The Iowa Departwment of natural Resources says Terra is rempving ammonia,
urea, and ather chemicals from the site befare assessing the {ntegrity of
byildings and storage tanks. The company has told cusfomers it will supply 50Z
of their cantract commitment at the contract £ost and will obtain material from
other Terra plants and competitors 1f necessary. “If we have tD pay for
shipping and ather costs, we'll g3t that" for the first 530%, Terr3 says.
Additional material will be supplied al market cost.

Terra grpects to earn 73 cts-78 cta/share for 1994, on revenue of more than ¢
1.6 Rillion. That eycludges a $ 7-million prefax charge for the explpsion.

LANGUAGE D ENBLISH

LOAD-DATE-MBCI february 06, 1992
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Lopyright 1995 The Washington Post
The dWashington Post

Januwary 20, 1995, Friday, Final Edition
SECTIOND! FIRST SECTION:; PAGE A1%; THE FEDERAL PAGE; IN THE LOOP
LENGTH: &85 words
HEADLINE: White House Absplutely Might F111 Vacan
SERIES: fccasional
BYLINED Al Kamen, Washingion Post Staff Writer

BODY:

The White House appears to be circling slowly around the possibility of
making a decision on filling some of the top jobs still apen. The nam du jour
for Cabinet secretary is Kathryn 0'L. "Kitty" Higgins, now chief of staff to
Labor Secretary Robert B. Reich. Higgins was assistant director of the damestic
policy staff in the Carter White Hpuse and worked for Sen. Edward M. Kennedy
{D-Mass.) and Rep. Sander M. Levin (D-Mich.) pefare that.

The appointment couldn't come toD spon. More junior White House types have
been running the morning telephone meetings with the Labinet chiefs of staff,
but some chiefs are said to have been playing hooky of late.

Same 0ld names are floating about for political director, with White House
aide Doug Sosnik, who used to work for incoming Democratic National Committee
Gengral Chalrsan Christapher J. Dodd, still said by some to be the likely pick
there. On the other hand, somg longtime watchers of President Clinton note the
emerging rule of thumb that the likelihood of appaintment is inversely
proportional to the time a name stays "out there.”

Mast of the names for possible CIA director have alsg been fleoating, sinking
and flopating again. & nawe heard in thg corridors at Justice and the Pentagon is
Deputy Attorney General Jamie 5. Gorelick, formerly Pentagon general counsel,
hg has done a 10t of work with the agency in both jobs and is highly regarﬂ&d
by Llinton and her current and former bosses. But that would leave a gapging hoele
at a departwment Clinton might not want 1o mess with.

The National Security Council staff was buzzing 1last week with rumors that
depuly natiopnal security adviser Sawmuel R, "Sandy” Berger night be moving out io
Langley. And Defense CPur@taru William J. Perry, Deputy JGCtetary John M. Deutch
ang Joint Chigfs Chairman John Shalikashvili are hunkered down to stop Clinton
from even thinking ablout moving rising star Adm. William Owens, now vice
chairman of the Joint Chiefs.

White House spohkesman Michael Mclurry yesterday promised an annpuncement
shartly.

Meanwhile, Ueputy Dress secretary Arthur Jones, just a couple of weeks shy of
two years in the job, Is moving (o the media affalirs office to work on the State
of the Union ard budget matters and is then going toD explore options inside and
putside the administration.

EXIS'NEXIS&=  LEXIS-NEXISEE LEXIS-NEXIS%
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The Washimgtaon Post, Jdanuary 20, 1995

Speaking of Mclurry

A little going-away party at the State Department was off-the-rgcord, but a
recounting cobbled together has produced this 1ist of the "Top Seven Reasgns”
{there were 10 originally but then came downsizing) why McCurry moved to the
White Bouse:

7. The State Department press corps already knows all of his jokes.

&. Two words -- Elalpe Scioling [of the New York Times].
2. He needed a better excuse o get out of the Z a.wm. feedings. {4 third
child is on the way.l

4. He got his career afgvice from [former New Jersey senatorl Harrison
Williams," Mclurey's gld boss.

3. The sgcret’s pul -~ He's a Bubba wannhabe.
2. secretary [Marren] Christopher kept telling him to lighten ug.

t. [A reference to former surgecn general Joycelyn Elders’s sugoested schopi
cureiculum, i

Less-Than-Suprems fav Raises

Sope Suprese Court emplovees are angry about their measlsy I percent raise
for 1995, The ralse doesn't include additional “"lgcality" pay received by some
federal workers in Washington and other high-cost-of-living argas. Seems Chigf
Justice William H. Retinguist is philosophically opposed to locality pay.

Bui some emplovees aren't so philosophical abpui it, according to the
Assaciated Press. Some now refer to Rehbnguist, behind his back, as "Mpy. Cheap
Justice” and ponint out he's the only court emplover with a 1995 (adillac
limousine and two chauffeurs.

Clock Is Ticking for Chemical Board

It's hardly news that it takes the Llinton administration farever ta pick
people for jobs. Now it seems 1t can take forever Lo do something as simple as
spearing them in.

EXIS'NEXISE=  LEXIS'NEXISEE  LEXIS-NEXISEE
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: PAGE 7
The Washington Post, January 20, 1995

The Chemical Safetly and Hazard Investigation Board, established under the
Clean Alr Act amendments in 1990, has never met. The Bush adsinistratian didn't
nominate anvong and it took the Clintonites 18 months to do so.

But the Senate confirmed new members on Oct. &, and a8 bipartisan group of 15
segnators wants to Know why they haven't been sworn in.

"It is simply inexcusable,” said the group, led by Sens. Jdoseph I. Lieberman
{D-Conn.) and Arlen Specter (R-Pa.), that more than four yvears after enactment
of the law, the Board 15 still not in existence.” The administration, they said,
"now has a statutory duty to ensure that the Board is established.”

lLouisiana's attorney general, Richard P. leyoul Jdr., also weighed in with 3

letter to Clinton asking for prompt action and noting that “"explosions at
refineries and chemical plants have kKilied workers and discharged heavy
pollution into many Louisiana communitigs.®

The peoard may never get sworn in. Seems the green-eyeshade crowd at the
Office of Management anhd Budget has put the Board, which is to investigatsz
accidental releases of chemicals, on the chopping block. The unians and enviros
met with White House types yestergay to complain. We hear it wasn't pleasant.

The administration feels the Board's whopping $ 6 million budget might pe
used for Dther purposes.

How about laptops for chemical workers?
LANGUAGE D ENGLISH
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Copyright 1995 Chemical Week Associates
Chemical Weelh

January 4, 1995
SECTIONT NEWS; United States/americas; Washingtan; Pg. 14
LENGTH: 341 words
HEADLINE: Chemical safety board gets the ax
BYLINE: RONALD RBEGLEY In Washingten

BODY:

The Clinton Administration is killing the Chemical Safety and Hazard
Investigation EBoard, an early victim of dashingtan's cast cutting fever. The
board -- wmandated by the 1990 Clean Alr Act -- 1s being defunded in the fiscal
1996 pudget bBecause of 1ts "redundancy" with existing agencies, CW has learned
from the White House (Qffice Df Management and Budget {(OME). As a result, the
011, Chemical, and Atomic Workers and six environmental groups are withdrawing
from EPA's Common Sense Initiative of voluntary pollution prevention projects.

DICAPPOINTED

“I'm a little disappointed,” says Paul Hill, president of the National
Institute for Chemical Studies (Charleston, WY), who had recently been confirmed
by the Sgnate as the bpard's chairperson. I was looking forward to taking on
this task. 1 fvlt it was important.” The Administration's twin desires (o pay
for a middle-class tax cut and to realign the workings of governmeni are bdehing

he decision, he Says and the task now (5 to decide how to reapportion the
board's functions among existing apgencies. "That's not been worked out yet,”
Hi1l adds. OCMA had exprossed concerns aboul the toard's redundancy.

Congress must approve the Administration's budget, which has not been
Formally introduced. While this antiregulatory Congress (s unlikely (o rescug a
new regulatory agency, Dempcrats such as Sen. Joseph Ligherman (Do, C€T) who
wrote the board into law will not let it go Without 2 fight. The cut saves & 4
million in 1996 and ¢ 30 million over five vears, OMB savs.

The baard's task was to investigate and compile data aon chemical accidents
and their causes, "sD w2 might be able to make betipr pplicy recommengalions,”
Hill says, 3 job EPA concedes its data pbase cannot perform.

The Bush and Clinton Adwinistrations had delayed naming appointees. Last
fall the Senate canfirmed Hill, Devra Lee Davis of the U.&. Health and Human
Services Department, ang Gerald V. Poje of the National Institute of
Environmental Health Sclences as poard sembers. Andrea kidd Taylar of the
United Auto Workers and Isadore Hosenthai, formerly of Robtm and Haas, were
awalting confirmation.
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Copyright 1994 The Hpuston Chroniclie Bublishing Company
The Houston Chronicle

December 24, 1994, Mpnday, 2 STAR Edition
SECTION: BUSINESS; Washingtan; Pg. 1

LENGTH: 733 words

HEADLINE: All confirmed, nowhare to go

EYLINE: BILL HINTZ; Staff

BODY:

YOUR mother may be proud when you get that letter from
PFresident Clinton nominating you faor an important federal
post.

Just don't give up your day job.

As part of the massive 1990 rewrite of the Clean Alr Act,
Congress created the Chemical Safety and Hazard Investigation
Board, an independent panel that would scrutinize chemical
industry accidents the way the National Transportation Safely
Board examines accidents in the airline, maritime, rallroad
and pipeline ingustries.

The legisliation was in reaction tn a rash of catastrophes in
the chemical industry, including the Fhillips and Arca
fhemical explosions in the Houston area, which claimed a toial
of 40 lives.

In October, four years afier the law was signed by former
President Bush, the first three of five commissighners were
confirmed by the Senate.

9D, did the new panel dispatch investigators when an explosion
demolished a farm chemical plant In lowa earlier this sonth,
killing four workers and injuring 187

No, the commissioners were still working in their previous
jobs in Charleston, W.Va.; Washington, D.C.; and Bethesda,
Md.

Congress appropriated only $ 500,000 for the commission's
operations in fiscal vear 1995, and that's not enough to open
the doors, said Gerald V. Poje, a board member whp was
contacted at his desk at the Nationai Instituteg aof
Environmental Health Scignces in Bethesda.

Twa ather candidates - one with industry experience and

anpther whd is a labor wnion pfficial - were nominated but
didn't make it through the confirmation pracess befare
Congress adjourned.

g
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Ppje said he and his colleagues are waiting by the phone to
seg how the Office of Management and Budget plans to resolve

the funding issug.

“UWe are pagerly awaiting the answer to the guestion of
we Wwill be Tinancially empowered,’'' Poje said.

Crudely put, field is inefficient

now

If you like the Pgstal GBervice, you'll love this governsent

pil field.

It's not hard to figure pul why the Clinton administration
wants to find a buyer for the Naval Petroleum Reserve - the
ElWk Hills, C2lif., pil fielg that is 80 percent owned by the

gavernment and 20 percent owned by Chevron.

A 1993 report to Congress by a panel of industry experts

that Chevraon emplovs 24 pecple far every 100 wells [t
operates. Bechtel Peirplsum Operations, the goverament

cantractor running the field, employs 71 peaple (o operate

wells.

%ald

100

The tnergy Depariment, which paid Bechiel about $ 200 million

last vear, determines the contractor's profit hased on ges

aral

management, safety and environmental compliance, guality of

ggeratiaons and business management.

“MIU seems that DOE pversight of Bechiel is resulting in a
majar effart by Bechtel to sonitor, Justify and cdefend thelr

activities,'' the industry experts said.

Chevran last yeadr asked UDOE for autharity to gperate the
field, one of the 10 largest in the nation. GSpokesman Mike

Libby sald, ""We think we could operate E1k Hills more

effici&ntly and proguce more revenue for the government anhd

taxpayers. '

Inspections preferred to detectors

The accidental death af tennis star Vitas berulaitis has glven
a DDDST tD the maruet for carbon monoxide detectors, but the
natural gas industry isn't sure the devices are all they are

crnrk@ﬂ up 1o be.

Gerulaitis, 40, died in September whan a broken propane
filled the Laong Island cottage where he was staying with
odorless carbon wonpxide.

heatey

The Amgrican Gas Association, a itrade group that represents
local gas distribution systems, says that an annual {nspectlon

of hom2 heating systems can be a much betier way LD ensure
safety.
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If consumers sti11l want a detector, the association says it's
important to buy one that's been certified by Underuriters
Laboratories.

Meanwhile, the Chicago Fire Department last week said Firs
Alert's UL-
approved detectors werg too sensitive and responsible for a
false-alarm rate of 86 percent. The company blamed uhusual
atmospheric conditions and promised to investigale ways to
Impraove the devices.

What really gets people worried are fthe inexpensive ""detection
cards'' that promise protection for as little as € 5. A properly
functioning card will change colors in respons2 to carbon
monoxide.

But the cards don't have alarms. It's hard fo figure how they
will help since most cases occuyr when pesple are dsleep.
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Copyright 1994 Chemical Week Associates
Chemical Week

October 5, 1994
SECTION: ENVIRONMENT NEWSLETTER; Fg. 41
LENGTH: 93 words
HEADLINE: CHEMICAL HAZARD BOARD GETS A NEW MEMBER
BODY:

In an apparent bow to industry demangds, President C{linton will nominate a
25-year chemical industry veteran ta the federal Chemical safety and Hazard
Investigation Board. Isadore Rosenthal spent the first 2% years of his carger
With Rahn and Haas, serving as director/safety, health, environmental affairs,
and product integrity., since retiring in 1990 he has served as a senior fellow
at the Wharton Risk and Decisions Processes Center at the Untversity of
Pennsylvania. The Clean &ir Act-mandated Board has been without members until
this summer.

GRAPHIC: Picture, no caption
LANGUAGET ENGLISH

LOAD-DATE-MDC: Qctnber 10, 1994

EXIS'NEXISEE  LEXIS'NEXIS%EE  LEXIS-NEXIS&=

Services of Mead Data Central, Inc.



LEVEL 1 - 29 OF 41 STORIES

Copyright 9Q4 lobe Newspaper Company
he Bastan Globe

August 19, 1994, Friday, City Edition
SECTIONT NATIONAL/FOREIGN: Pg. @
LENGTH: 4648 wbrds
HEADLINE: Groups urge stronger safely codes for chemical industiry
BYLINE: By David L. Chandler, Globe Staff

BODY:

Warning that a deadly chewical accident as catastirpphic as the pne that
racked Ehopal, India, ten vears 3go could happen anytime in the United States,
two environmental groups vEJTPrﬁav issued a renarf calling for stironger
reguiations and greater 1ﬁpha:ax_ an preventive measures py the chemical
industry.

“This report should serve as a wakeup call for citizens,” said Robh Sargent of
the Massachusetts Public Interest Research Group, which released the new report
in Bosipn at one nf segveral press canfﬂrEUPCf held natipnwide yestierday.

The study by the Nationsl Environgental Law Center and the US Public Interest
Resegarch Growp is called "Accidents do Happen.” If was based on analyzing the
voluntary reparts by chemical plants to the National Emergency Response
Notification Systew. Over the last five years, 34,500 zaccidents involving ioxic
chemicadls were reported to the system with Masgachuzetts anking tenth amang the
states in the number of such incidentis.

Naticnwide, 19 chemical accidents occur on average every day, the repart
says.

The mimbers in the report are “conservaltive” because many accidents probably
go unreported, Sargent said. and reports may not fully convey the extent of
accigents, he said. A chlorine leak that occurred in Springfield forced
evacuation of 20,000 people. In the federal data, the accident is included put
there is no mention of any evacuation, he noted.

The chemical industry has made some progress toward reducing the gquantities
of dangerous materials in many plants, Nicholas Ashford, professor of technology
and policy at the Massachusetts Institute of Technology, said at the press
conferegnce. But far more emphasis negds to be placed on substituting safer
materials for hazardous chemicals wherever possible in processes, he said.

Roger McClellan, president of the ingustry-supported Chemical Industries
Institute of Toxicology, responded that industry, "given an option, . . . is
always going to work with the least toxic material.”

He had nat seen the report, McClellan said, bBut based on a summary "Il

apperars they're painting with an awfully broad brush* and using statis tics that
lump together "somg falrly nasty substances” with others whose dangers are 1ess
sevare.
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Sanford Lewis of the Good Neighborhood Project for Sustainable Indusiries
sald the fact that none af the US accidents so far has matched the devastatian
of Bhopal, where 3,500 people were Killed and 200,000 injured, was “largely a
matter af luck." He noted that 3 survey last year showed that 75 percent of
chemical companies were cutting back on safefy measures in respons2 to gcohomic
pressures.

Ashford said unlike guestions of how toxic certain chemicals are, which may
require further researcti, the potentiai for some chemicals to produce
devastating explosions, and the danger from spills of certain chemicals, is well
understood. "We know the cause,” he s53id, "you simply have to change the means
of production. It's not a knowledge problem, it a guestion of political will.”

The study makes four recommendations for improving the safety of chemical
plants:

- Congress and the Clinton administration should follow through on a
grovision of the Clean Air Act of 1990 which ¢alls for appointing and funding &
Chemical Safety and Hazard Investigation Board.

- Information an past accidents and "worst case’ harards should be made

sily available tp the public dﬂd 0 state dg&ncipr. On this score,
Massachusetts is ahead aof many sfates, with a 1aw requiring companies to
disclose details of their use af toxic chemicals.

- Bavernmant and industry should concentrate on promoting "inherent safety,”
for example by u4¢ng lgss-toxic substitutes in chemical DProCesses Df by
eliminating the starage af large quantities of such chemicals.

- Business and pnlitical leaders should set specific goals for the reduction
af chemical acclidents.,
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Copyright 1994 The Houston Chronicie Publishing Company
The Houstan Chronicle

August 19, 1994, Friday, Z STAR Edition
SECTION: 4&; Pg. 2%
LENGTH: 426 words

HEADLINED Harris County leads in chemical accidents;
Report pushes board o investigate

BYLINE: T.J. MILLING; Staff

RODY:

Harris Cpunty had more toxic chemical accidents than anywhere
elsg In the country bBetween 1988 and 1¥72 and i1x {ied with Las

Angeles Copunty, Calif., for the most deaths from such accidents, a
COnsumer group said Thursday.

""This report serves as a wake-up call for industry 1eaders
and paliticians in Harris Caunty,’' said Beth Niederman,
spohkeswoman for U.%. Public Interest Aesearch Group.

But am industry groupg s3id the findings were unsurpriszing,
because Harris County has wmore Industry and therefore reporis more
ingustrial accidents.

""Harris County has the largpst concentration of ingustry in
the United States, 50 it doesn't surprise me that Harris County
ranks first,"' said Texas Chemical Counrcil spokeswoman Kristen
Nelson.

The study was conducted by the National Environmental Law
Center pased on data from the Emergency Response Notification
System, which is managed by the Environmental Protection Agency.

The study says the situation is worse than the numbers indicate
because many accidents are not reported to the systen.

The ERNS recorded more than 34,500 accidents involving toxic
chemicals between 1988 and 1992, with more than half of them
accurring in 10 states, including California, which topped the
list, and Texas, which was second,

The study claimed that nearly 40 percent of the accidents

happened in 63 U.9. counties, and one of every 16 releases caused
immediate injuries, deaths or evacuations. Harris County had the
most with 1,398 reports and five deaths.

The report called agn the president and Congress tag appoint
ang fungd the independent Chewical Safety and Hazard Investigation

Board, which was created by Clean Alr Act amendments to investigate

accidents, establish reporting reguirements and research chegmical
safety and accident preventian.
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} The report also said federal and state agerncies shpuld
| require Industry to disclose more information on past accidents and
the ampunt of toxins it handles to citizens and local goveraments.

The ERA s53id such actions are aiready being taken through the
' Emezrgency Blanning and Coasmunity Right to Know Act, which was pased
after the December 1984 methyl 1Sduydﬂdte leak at a Union Larbide
Corp. plant in Bhopal, India, killed 3,500 people.

"U"Rusinesses of any size that have an inventory of hazardous
chemicals are required o maintain an inveatory and provide
documentation on types and amounts to EPA and local responders,
like fire departments, police departments and hospitals,'' EPA&
spokesman David Bary said. ""There will be accidents. That's just
the nature of th1ngg. I think what they are asking for is zero-risk
utaplas. I dan't Knaw If such a8 thing exists. '

Toxic accidents

Harris County ranis as the worst in the nation for toxic

chemical accidents for 1988 through 19%2. Texas ranks as secongd af
the 50 states for the same perigd. The top 10 among the states and
the Texas counties in the top 2 percent for accidents:

Giate Accidents
Lalifornta 4,820
‘ TEXAS 4,232
| Lowisiana 2,508
Pennsylvania 1,39
Hhio 1,269
i Kentnciky 1,166
} I1linais 1,085
| Florida 705
l Michigan 867
New Jersey 857

Texas counties

County: No. County. No.
Hareis 1,398 Hutchinson ... 288
Jefferson 586 Rugces 14
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Brazoria 339 Calhoun 181

Balvestan 200 Dallas 125

GRAPHICI Graph: Toxic accidents (p.
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August 19, 1994 Friday, FINAL / AL
SECTION: STATE & REGION; Pg. 7R
LENGTH: 493 words
HEADLINE: OHIO HIGH IN TOTAL OF TOXIC ACCIRENTS
RYLINE: By T7.C. BROWN; PLAIN DEALER BUREAU
DATELINED COLUMBUS

BODY:
Ohig had the fifth-highest number 0f reported toxic chemical accidents in the
nation between 1988 and 1992, according to a national study released yesterday.

Cuyahnga, Lucas ang Hamilton counties ranked in the top 2% for the highest
fregquency of accidents In the nation out of more than 3,000 caunties sfudied,
said Hillel Grey, policy director of the Boston-based National Environmental Law
Center. Grey co-authored the study done by the non-profit enviranmental group.

One such accigent gccurred Wednesday in Mentor when a Conrail train carrying
polsanous and flammable chemicals derailed in a commercial district, forcing the
gvacuation of hundreds of industrial-park workers and apariment residents.

The Ohio Publlc Interest Research Group releasgd the statistics fraom Lhe
national study in Columbus yesterday. Nearly 2,700 accidents - an average of 4%
per manth far the five years - were reported in the Great Lakes basin that
stretfches from New York to Minnesota.

Cuyahoga County reported 148 accidents resulting in injury, death or
gvacuation, while Lucas County in Northwest Ohio recorded 179 such mishaps.
Roth of those counties and six athers In ather states accounted for more than
half of the accidents reported within the 174-county Lake Erie basin, according
ta the study.

Grey attributed Ohio's ranking to its concantrations of auto and chemical
Ingustries.

About 34,500 toxic chemical accidents in the United States were reported
during the five-year period exasmined, Grey s5ald.

“This report 1 a wakeup call for the politicians, industry and leaders nDf
Uhio," said David Clarkson, 3 campaign director far the Ohio research
1 : ? !
grganization.

The national study said the accident numbers are vastly underestimated
Because many spills go unreported. It calls for the U.S. EPA to require industry
to disclose the awnounts of toxic chemicals it hangles and asks business and
political leaders to szt goals to reduce toxic accidents. It a8lso asks President
Clinton to appoint and fund a Chemical Safety and Hazard Investigation Bpard,
mandated Gy the Clean Alir Act.
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The group called on government to scale back its prepccupation with planning
for accidents and develop accldent-prevention programs. It alsa called on
ingustry to regesign to use “environmentally friendly" materials.

David £llison, treasurer af the Northeast Ohio Greens, said too often,
debates over such studies turn into a jobs vs. environment issue.
"The fact is there are plenty of jobs and a lot of work ta be dang

{environmentally)," €llison said. ”ﬂeople should be alarmed we have SO many
toxic accidents gning an."

0l Porter, a spokeswpman for the Ohioc EPRA, agreed that most agencies focus

Car
an responding Lo an accident, not preventing one.

"opme of the things they call for are going on at the federal level, butl say

De segveral years away for us,” Parter said. "The (Ohio £PA would be supportive of

upfrant prevention. "
LANGUABE ¢ ENGLIGH
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The Associated Press

The materials iy the AP file were compiled by The Associated Press. These
materials may npt be republished without the express writien consent of The
Associated Press.

August 18, 1994, Thursday, AM cycle
SECTTON. Business News
LENGTHD 625 words
HEADLINED Siugy Documents Freguency Of Toxic Chemical Accidents In U.S.
BYLINE: By DARLENE SUPERVILLE, Associated Press Writes
DATELINE: WASHINGTON

BODY:

Industrial and government programs are 1oo focused on cleaning up ioxic
chemical spiils instead of preventing Uhes, enviraonmental groups charged
Thursday, pointing to an averape of 19 such mishaps daily in the United Staies
between 1988 and 1992%.

The spills, explosions and other accidents caused two injuries per day and at
least 103 geaths gver tne period, and released more than 680 #illion pounds of
toxic chemicals into the environment, according to a report.

"Environmental contaminaticn and the threat to public safety are compelling

reasons for this country to redouble its efforts to prevent chemical accidents,”
sald Daniel Rosenberg, staff attarney for the U.S5. Public Interest Research
Group.

“Cumuiatively these individuwal accidents cause a major health threat and
demand national attention,” te sald at a news conference.

In the report, PIRG and the National Environmental Law Center call on the
government and industry to redesign industrial processes to be safer and find
alternatives to the hazardous materials currently in use.

The repart, "Accidents Do Happen,” alsa calls on President Clinton and

fongress to appoint members to a independent board created under the Cigan Air
Act, and lmprave local government and citizen access to information.

“OQur environment is subjected to a daily barrage of accidents involving foxic
chemicals that cause cancer, Birth defects, reproductive disorders and
gcological dawmage," said Hillel Gray, policy director of the law center.

"This report should serve as 3 wake—-up call for industry leadars and
pocliticians acrnss the country,” he said.

The groups studied data from the Emergency Respanse Notification System,
which 15 managed by the Environmental Protection Agency, to compile fhe report.

But they warned that the situation Is worse than the numbers indicate because
many accidents argn‘t reported to the system.
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The ERNS recorded more than 34,500 accidents involving toxic chemicals

Detween 1588 and 1992, with more than half of them occurring in 10 states,
incluging California, Texas, Pennsylvania, Louisiana and Ohio.

The documented mishaps accurred in 311 kinds of industries, including the
chemical industry, Gray aoted.

Nearly 40 percent of the accidents happened in 63 U.5. cnunties, and ong of
every 16 releases caused immediate injuries, deaths or evacuatlions.

EPA spokesman Jim Makris declined to comment specifically on the report, but
531d programs discussed in the document are In place at the agency. He also sald
linton was "moving fguite vigorouwsly” on getting the independent chemical safety
board established.

“In many ways some of the comments made today are parallel to activities
angaing in the agministration,” said Makris, directar of the <hemical emergency
preparegness prevention office at EPA.

While the groups emphasize greventian, devices such as sprinklers, l1eak
getectors and double-walled vessels that detect acclidents afier they happen nged
nat pe scrapped ta achieve that goal, they said.

Operator srror or epguipment failure is the cause of wmost accidents.

"The report and the groups aren’t saying don't remove the sprinklers and
other devices," Rosenberg said. “"If vow substitute safer chemicals you may have
accldents, but they wan't be toxic.”

The groups saigd Clinton and Congress should name mewmders and fund the
independent Chemical Safety and Hazard Investigation bBoard, which was oreated Dy
Clean Alr Act amengwents tp invesitigate accidenhts, establish reporiing
requirements and research chemical safety and accident greventian.

The report alsp said federal and stale agencies showld reguire ingustry 10
disclaose more Informatlan on past accldents and the amount of toxins it handles
to Citizegns and 1local governments.
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August 3, 1994
SECTION: TECHNOLOGY NEWSLETTER; Pg. 21
LENGTH: 138 words
HEADLINE: ACCIDENT BOARD GETS FIRST NOMINEES

BODY:

Fregident Clinton has nominated the first four members pf the Chemical
Safety and Hazard Investigation Ecard mandated under the 1920 Clean Alr Act.
Faul Hill, president of the National Institute for Chemical Studiegs (Charleston,
WVy, will be chairperson and CEO. The cther nomineegs are Devra Lee Davis of
the U.S. Health and Human Services Department, Gerald V. Boje of the National
Institute of Environmental Health Sciences, and Andrea Kidd Taylor of the United
Auto Workers. The bpard will investigate the causes of chemical accidents, will
propose corrgctive steps to reduce the risk of injury in the production and use
of chemicals, and may conguct related research and studies. CMA says that "it
s critically important” that the fifth position on the board be someone with
consigerable industry experience.

GRAPHIZ: Illustration, no cdption
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Science News

November 3, 19790
SECTION: Vol. 138 ; No. 18 ; Bg. 277; ISSN: 00Z6~8423
LENGTHY 1323 words

HEADLINE: Clean Air bill mixes new limits with R&D; Clean Alr Act of 1970
amendments, research and developments

BYLINE: Raloff, Janet

BODY :
Clean Air bill miwes new limits with R&D

In the waning haurs of the 1081st Congress, lawmakers finished writing an

868-page blueprint for DVLThdUllﬂg the U.S5. attack on air polliution. The bill,
having passed both houses, now awaits the President's expected signature.

The new legislation, some 10 yvears in the making, promises noi ohly (0
strengthen existing federal cantrols on air pollutants, but 3lso to dramatically
increase the breadth of poilutants and polluters subject to regulation. Its
congressional architects 3lso fncluged provisions to revive a major pragram for
acid rain research ang to launch a host of new antipollution research
initiatives.

In broad ouiling, the new amendments to the Clean Alr Act of 1970 resembie
measures proposed by President Bush last year (BNI&/177/89, p.3Y51. The primary
acid rain initiative, for example, requires a reduction of at least 10 million
tons in sulfur dioxide emissions from fossil-fuel Burning -- roughly a halving
of the levels emitted in 1980. The new rules alsh require emissions Of niirdgen
axides to drop by roughly 2 million tohs per year, an anpual reduction of about
10 percent from the 1980 baseline of Z0.4 wmillion tons.

A number of new contrals, including stricter talipipe-emissicons standards,
take aim at smpg. Depending on the severity of regicnal smog problews, locailes
gxceeding the federal smog standard may alsa have ta conduct mare
vehicle-emissions monitoring, reguire installation of vapor-recovery npzzles at
gas pumps and force the sale of cleangr-burning fuels.

fongress translated the Presigdent's call for a major reduction in the
carcino-genicity af urban a3ir intoc a camplex series of new regulatory
responsibilities for ERAL Under the Lxlgtzng Clean Alr Act, EPA regulates the
releases of only seven toxic materials (asbestos, oeryvllium, mercury, vinyl
chlprigde, arsenic, ragioniclides and Denzane). The new amendments add 182
"taxics" to the 114t of chemicals requiring £PA regulation.

CFCs: The new legislation seeks 10 acceleraie and strengihen conirpls on
chemicals that destroy ozone in the stratosghere, going beyond MEasures now
regquired under the revised Montreal Protocol (SN: 72/7790, p.é)¥. While the vegar
2000 deadline far phasing out the five most destructive chlorofiuarccarbons
{(CFCs), three halons ahd carbon tetrachloride remains unchanged, the revised
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Clean Air Act speeds a phaseput of methyl chloroform proguction by three vears,
to 2007, And though the Montreal Protocol encaurages 3 phaseaut of
hydrochlorofluorocarbons (HOFCs) -~ expected to serve as initial substitutes for
CFCs In many refrigerant agplications -- the pending law would require freezing
HCFC production levels by 2015 and ban HCFC production 15 vears later.

The revised act alsa exceeds the Montreal Protocol gy regulating the
managewent of Bxisting ozone-depleting chemicals. For instrance, EFA must issue
reguiations far recycling and dispasing of LFLs in appliances and industrial
refrigerators by 1997, and in all other uses within four vears of the law's
enactment. Other new pravisions would outlaw the venting of oczone-depleling
chemicals during appliance repair, service and disposal, beginning in 1992,

NARAPD Many researchers thought the adminisiration acted prematurely in
Enﬁlng Lhe 10- vear fNatipnal Acid PRecipitation As sment Program (NAPABY this
past Oct. 1 after the grogeam had conducted re;@arﬁh for gnly apout eight years
(GN: 9715790, p. 165\ Congress apparently shared that view, because 1t ordered
that NaPap “fhall be cantinued," with some modifications.

In particular, the new amendments regquirg that NAPAR continue, angd p2rhaps
expand, its monitaring of key pollutants and sensitive ecosystems "to ensure the
availability and guality fo data and methodologies” needed for evalualing the
effectiveness of the pending law’'s acid rain controls. For example, the
amengments call of rNAPA? to maintain a National Acid Lakes Registry fr Lracking
cohditions within a8 representative sample of acid-proneg 1lakes.

Chemical accidents: The new legisliation directs ERA to ildentify at least 100
"hazardous" substances needing regulation and then to write accident-prevention
regulations, which may call for such measurgs as agnitoring pollutants, training
workers or inztalling vapor-recavery systems.

IT also establishes a Chemical Safety and Hazard Investigation board,
modeled after the National Transportation Safety Board, (o dnvestigate chemical
accidents, including any releases causing major fires, explosions or substantial
property damage.

To anticipate the risks posed by accigental releases of many 0f these newly
regulated chemical hazards, the legislation sets up a resgarch progras at the
Liguefied Gaseous Fuels Spill Test Facility in Nevada. AT least twd chewmicals

per vear -~ selected on the basis of their potential threat tg human health --
nist undergo field tests to determine how they disperse in buildings and
outdoors.

Other new research initiatives in the pending law inciudes

| #« 5 & &6 million, university-conducted field study to evaluate acid raln’'s
effects on waters in New York's Adirondack Mountains, wherg acidification from
fossil-fuel pallutants has been most acute.

| * An 18-month joint study by the Federal Energy Regulatory Commission and

\ EPA to caloculate 'environsental benefits of renewable energy” and methads for

ensuring that new regulations “reward rengwable energy technolongies for their
environmental benefits.”
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* Mohitoring and reporting of carbon dioxide emissions from gach facility
subject to the revised Clean Alr Act's “"Title V," ar permitting, section. Past
U.5. data pn car bon digxide, the lepading "gresrhouse” gas, have been Dased on
tests of a3 few "typical® prLr plants under several different conditions. Within
18 months of the new law's enactment, every power plant operating under a (lean
Alr permit must report ta EPA the actual amounts of carbon dioxide emitted.

* An 3 8 million, five-vear investigation of air pollution's coniribution to
atmospheric haze -- 3cid rain's most visible ;vmptam. MNAPAR based most of the
haze analysis it prepared earlier this year (SNI 3/73/90, p.143) nn pre-NARAPR
data. Fcngr 35 how requires the developsent af 3 new haze-monitoring netudrk to
help assess its new acig rain contrpls.

# An EPA grogram to begin evaluating the short- and long-term health impac
of "towic® air pollutants, including wood Smoke.

* A two-year gquantitative inventary of megthane sources in the United States
and abroad. Congress alsp insructs EPA to identify options for reducing U.5.
releases of methane, an ogzone-destraving chemical and cne af the four major
greenhounse gases.

* Establishment of a Risk Assessment and Management Commission to
investigate the policy implications and best use of risk assgssment and risk
management in rules to prevent cancer ang other chronic health effects caused by
air paliutants.

* & program in identify, characterize and predict air pollutants emitted in
the production, distribution and use of the cleaner-burning fuels called for in
the act's smpg-control section.

* A study, tD be completed within ftwD vears, comparing international
technoliagies for air pollution cantrol.

* A program $0 study shori- and long-term effecis of air poolutants on whole
gcasvstems, gspecially waterways, wetlands, forests and so0ils.

|

l No ong knpws for sure what the new law will wltimately cpst. The Clean Alr
Warking Group, a8 coalition of nearly 2,000 industries, has estimaled that the
reviseg Clgan Alir Act, wheh fully iwmplemented, could cost taxpavers % 20 billion
to % 104 billian annually. The Llean Alr Loalition, 2 group of environgental
organizations, pegs the likely price of the fully implemented program at Ccloser
to % Z0 pillion a year.

Recognizing the fiscal uncertainty, the new Bill gives EBA twd years to

Degin assessing the 1ikely costs and bepefits of compliance.
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The U.5. pil industry is refighting lost skirmishes this summer as House and
Sehate conferees work on compromise Clean Alr Act legislation.

011 lobbyists will be arguing against several provisions such as reguirements
for reformulated gasolineg. EBul changes will be hard to win.

Merging the House and Senate Ciean Alr Act reauthorization Dills will be no
small task. EBoth are about 700 pages long. They take different approaches to
different problems. The House bill is more stringent in some respecis, the
senate pill in athers.

Leaders pave named 147 congresswmen -- more thap one fourth of Congress -- 1D

serve on the conference committee. They have 33 working days before the planned
Oct. 4 adjournment.

l.egisiative staff nmembers, who will do most of the work, say a compromise
BIl1l cannot possibly be approved before September ar October. They say 1U's not
likely legislation will be passed until the closing weeks -- or days -- of the
1815t Congress.

But they are egually confident the job can be done.

There s very strong support for 2 Llean Alr ACt revision. It passed the
Senate Apr. 3 by an 89-11 vote and the House May 212 by a 401-Z1 vote. And
legislators campaigning this fall for reelection want to 1ist paszsage as an
achigvement.

What 1t does

The Clean Air Act, originally passed in 1970 and revised in 1977, reguires
the Environmental Pratecltion Agency to set limits for alr poliutants. EPA has
regulated six contaminants: particulate matter, sulfur dipxide, carbon monoxide,
nitrogen dioxide, lead, and gzone,

Since passage and revision, pollution levels have been dramatically reduced,
ang most areas of the country meet national ambient air quality standards for
lead (mainly due to the switch to unleaded fuel), nitrogen dioxide (frow
spokestacks ), sulfur dioxide, and particulate matter. Meeting standards for

carbon monoxide and pione has heen more gifficult, although smpg has been
significantly reduced.
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The HDuse and Senate bills wouwld tighten control requirements in cities that
have niot yet met federal alr quality stahdards, establish an acid rain control
program, and creat2 a sysiem for repulating toxic air pollution.

They also would require tighter auto emissions standards, mandate cleang
gasoling and clean fueled vehicles in some cities, and phase put production Df

chemicals that contribute to depletion of the stratospheric ozone layer.
Alternative fuels

The 0ills encourage aliernative fuels development and segt tailpipe emissions

for gasgoline angd diesel fugled cars, trucks, and buses -- standards that are
pOre rigorous for 11 seripus ozong nbnattainment aregas.

The bills offer different approaches for promoting development of private and
government flegts that can use alternative fuels.

The Senate bill requires EPA to regquire that oil companies make clean burning
alternative fuels available in certain nopatiainment areas and later in
natiaonwide transportatian corridars. A service station would not have ta offer
an alternative fuel if it recently had replaced its underground storage tanks.

The House bBiil limits the clean fueled vehicle program to Lalifornia. There,

the program reguires 150,000 cars/vear burning alternative fuels in be soid
hraugh 19946 and 300,000 thereafter.

ERa would set standards for the fupls and deiermine which would be splg in
which areas. Refiners and service stations would pe required to make theu
available.

Under both programs, stations selling wmore than 20.000 galsmonth would be
required to make at ieast one alternative fuel available, regardiess of whether
they offer reformulated gasoline.

The Genaie bill would ban the manufacture or sale of any on or off road
engine that requires leaded gasoline after model year 1992, The sale af
gasoline containing lead would be banned July 1, 1992, unless a study determines
1t would lead to a shortage of fuel for farm vehicles.

Goth Dills would regquire ERA to issug rules lowering the voplatility of fuels,
epending on regional pollution problems. aAnd they stipulate that beginning
dct. 1, 1993, diesgl fuel for vehicles could not contain more than 0.05 wt &
sulfur or fall to meet a cetane index minimum of 40.

The Senate bill does not reguire refiners with iess than 25,000 b/d of

capacity to meet that limit for their diesel. The sulfur ban would not apply to
giesel used in opil exploration, production, or development on the North Slope of
Alaska.

Both bills reguire EPA to issue rules requiring all new cars io be eguipped
with anboard C<anisters to capture P5% of refueling emissions 1f the
Transportation Department determines the canisters are not dangerous to
motorists.
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Both require EBA tD issue specifications for fuel guality to minimize
emissions of hydrocarbons, carbon monoxide, nitrogen oxide, and particulates.
The specifications could ban fuel impurities or reqguire the use of additives.
And ERPA must require refiners to use additives in 31l their gasolines to prevent
buildup of deposits in fuel injected engines.

Clean fupls

The bills require EPA, within 1 year, to set specificaticons for reformulated
gasoline sold for conventional vehicles in severe or gxtreme gzone gonattainment
areas.

The specifications would liwmit arowmatic hydrocarbon content to np more than
30 vol ¥ as of Jan. 1, 1992, cdropping to 25 vol X by Jdan. 1, 19%&. In the
Seriate bill, benzene CanPnt would be less than 1 % or lower if it can be
achieved without added capital spending The House DI11 requires less than 0.8%.

Also, oéygen content would be at least I Wt Z by Jan. 1, 1992, I.% Wl & a
year later, and 2.7 wt ¥ by Jdan. 1, 19%4. EPA could waive that if it determinegs
that use of oxvgenated fuels cowld prevent or interfere with attainment of
standards for poliutants ather than carbon monoxide.

Companies selling fuels with an oxygen content higher than reguired would be
eligible for credits.

dnder the Senate bill, EPA couwld delay implemeniation of the reformulated
gasaline requlrements far 3 years to allow lead time for refiners to provide the
fuels.

The Senate bill reguires that beginning Cct 1, 1991, any pasoline wsed in a

carbon monoxide nonattainment areas from Gct. 1 to Mar. 31 have an oxygen
content of at least 3.1 wt &. The House Dill calls for 2.7 wit Z. Pumps would
have to carry labels. Indicating the fuel is oxygenated and would reduce
yehicle carbon monDyide gmissions.  And the Senpate Lill orders EPA 1D siudy
gxganding the use of axvgen in gasoline to all cities of 100,000 population,
regardless of their attainment status.

It allpws EPa 1D waive the oxygen standard if EFA determines ouxygenated fuels

Wwill increase other forms of pollution or if cold temperatures rule out use of
the fuel.

The House bill does not dictate a formula for reformulated gasoling but
requires such gasaline to be affered in the nine cities with the worst air
quality problems, and that it be capable of reducing pollutants 15% by 19932 and
25% by the year Z000.

Industry ppposition

The American Petroleuw Instituie waged an intense €ight against legisiation
dictating the gasoline content, saying "government gas" mandates would hamper
industry's efforts in develop reformulatad 1mpruved fuels. If 1lpsi in both
Houses. '

Charles DiBona, API president, complained the Houwse Dill sets such siringent
standards for reformulated gasoline na one in the petroleum industry knows
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whether fhese standards could be met.
He added that unless the House-5Senate conference committee pelanes the

quuirthntj, {t may not be possible for the industry to continue to meet ihe
fuel needs of consumers.

API said the legislative gasoline formulas are aimed at vastly expanding the
use of ethanol as an ingredient in gasoline.

“This may help ethanol producers,” AFI said, “"but this government gas' has
never been tested and could make it more difficult to reduce smog.”

It said a 10% ethanpl, 70% gasoline blended fuel would increase oDzone forming
patential by at 1east &X¥ and nitrogen oxide emissions By 4-8%. ARI said alcohol
fuels evaporate faster than conventional gasoline and contain less energy per
galion than gasoline.

APT pointed out the pil and auto industries are conducting a joint research
program that is testing various reformulations of gasoline, searching for the
cleanest cpombination of fuels and vehicles.

The National Petroleum Refiners Assocliation questions whether the refinery

construction industry has the capability to produce and install the new
gquipment refineries will need to meat news motor fuel standards.

It retimated the refining indusiry will have to spend more than § 3.4 billion
dione to #eet the diesel desulfurization regulrement.

Alr toxics

Refingrs are affected by standards in Doth bills for major sources of air
poliutants -- those that emit 10 tons/year of any hazardous pollutant or at
least 2% tons/yegar of a combination of hazardous air ppllutantis.

EBath bills exempt emissions from 0il and gas drilling and producing wells,
stipulating welils cannpt be aggregated so that oll fislds are defined as wajor
saurces even though the wells are clgsely spaced or are owned by the same

‘ company.  The Senate bill includes pipeling compressor stations.
And the latter exempts productian of stripper all or nhatural gas from ambient
air guality rules except in areas with severe polliution problems.

| gnators ardered EPA to examine the human health risk of hydrogen sulfide

emissions gengrated by oil and gas gproduction and report its findings 1o
Congr FS: within 2 years.

Their bill directs the Labor Department to begin a program to prevent

accidental releases of chemicals that pose 3 human health threat. Within 1 yesr
employeas from accidental releases OFf highly hazardous chemicals. he Senate

bill would establish an independent Chemical Safety and Hazard Investigation

| tabor and EPA would have to issue a chemical process safeiy standard to protect
[ Board similar to theg National Transportation Safety EBoard.

The panel would investigate 2ll chemical zccidents and propose corrective
steps to make chemical production, processing, and handling as safe as
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possibie,

The House bill gives EPA responsibility for protecting employees against
releases and creates an Accidental Release Investigation Board. It diredts
employers o develon writien safety 1ﬂfDrmatiDn, perform workplace hazard
assessments, consult workers on chemical accident pgrevention pians, and
gstablish prevention, mitigation, and emergency responsg systems.

)

The Senate bill arders EPA ta pgropose within 1 vear and issug within 2 vears
a list of at least 50 substances that might be sugdenly released in
cancentrations that cauwld harm buman health. The House Bill <alls far a list af
100.

Both agree the 1list should include chloring, anhydrous ammonia, aethyl
chiloride, ethyleng gxide, vinyl chlaride, tetrachlorethylene, ammonia, hydrogen
sulfige, ang sulfupr dioxide.

The House Dill also requires ERA {0 study the use of hydrofluoric acid at
refinerigs. If EPA finds an zlternative chigmical ar racess that gravides net
benefits, it would have to issug rules within 15 months reguiring its use.

Offehnre pmissians

01l industry asspciations are not pleased with either the Hpuse nr Senate

Bi1l's gravisions regulating emissions from Outer Cantinental Shelf drilling and
production platforms.

The House bill would itransfer authority to regulate OCS emissions D ERA,
except aoff Texas, Loulsiana, Missiszsippl and Alabama. In a1l ather areas, EPA
wouwld issue rules to contrpl air pollution, and if the facilities are within I35
miles of the state boundary, the rules must be as stringent as onshore rules,

The Senate bill leaves regulation with the Interior Department, but Interior
must Issue rules limiting emissions gff California that are 3z stringent as the
state's onshore rules -- and with the concurrence nf EBAL

It requires Interior, In 0OCS areas adjacent to states ather than (alifornia,
to coordinate efforts With EPA on onshore and offshore regulations. Interior is
required to make a 3 year study of emissions on the Gulf Coast o deteérmine 1f
they are Effectlng pnshore areas that may fail to meet the national ambient air
quality standards for ozone or nitragen oxide.

Eoth bills would alliow the rules to be waived for practicality or health and
safety grounds, but offsetting emissions reductions would be required.

The Senate bill creates a fund to acguire or create emissions offsets to
mitigate emissions from OCS activities. Offshore operators needing poliution
offsets wopuld pay fees into the fund, which would be used to buy or create
gmissions offsets.

Nicholas Bush, president of the Natural Gas Supply Association, called the
OCS provisions -—- in particular the House provisions —— "a disastrous course.”

He said two thirds of the energy produced oh the 0CS is natural gas, and
environmentalists should not tout the environmental benefits af burning
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natural gas while attempting to block its development at the same time.

Other provisions

In the Senate bill, in all ozone nonattainment areas, states could reguire a
Stage II refusling vapor recovery system al gasgline stations that dispense mare
than 20,000 gal/month. The House bLill sets the limit at 10,000 gal/wonth or
50,000 galzmoﬂth far certaln independents.

The Houwse bill also requires EPA to Issue standards for emissions frow
loading and unloading of tankers within 2 years.

The acid rain portion Of the bill includes a numbgr of provisions governing
Burning af ail and natural gas in electrical power plants. A number af
exrmpt1DnJ encourage wse of natural gas.

Refiners of less than 50,000 b/d are given an sllowance until Dec. 21, 1979,

EB& 15 orgered to study pptions to reduce methane release to the atmosphere
during processing, distribution, or other activities as part of the pragram to
reguce tropospheric ozpng forwmation angd global cliwate change.

Reformulated gasoline under the Clean Alr bi1l1s

Npte: This table may be divided, and additional informatioh on a particular
entry may appear on sore than ohe screen.
fssug Genate bill
Refiner requirement Refiner must mect
fuel specifications.
Fuel specificatians

Benzene
Maximum vol ¥ 1994 -— 1
Aramatics
Maximum vl Z 1992 -- 30
1294 -- 28
1996 -- 15
Oxygen
Minimum wi % 1992 - Z.D
1993 Z.5
1994 —— 7.7
Lead Eanned dan. 1, 1891
Antideposit Regquired Jan. 1, 1994
additives
Nitrpgen oxides No increase allowed.
Waiver Walver allowed From
2.7% nxygen reguirement
if 1t interferes with attaining
anhy alr guality standard
except carbon monoside.
Issue House D11l
Refiner reguirement Refiner must meet the more

stringent of the emissions reductions
assgciated with the
fuel specifications or the
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fuel specifications
Fﬂnz ne

Maximum vol %
Aromatics

Maximum vDl %

Oxygen
Minimum wit 2

Lead
Antidepnsit

additives
Nitrogen oxides
Waiver

Alternative fuels programs under

New vehicles issues
Program scupe

YOC* emission
redguctions

Toxics
Definition
Reducticon

Vehicle phase-in

Opt in, Opt up

Fuel supply
requlresents

Bervice stations
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more general performance

standards.

1994 -- 0.8
1992 -~ 10
1994 —— 28
1994 -~ 25
1992 -- 2.0
1993 -- 2.5
1994 -- 2.7

1924
1994

Eanned Jan. 1,
Required Jan. 1,

No increase allowed.
No waiver for ailr
Interference. [aivers
dvallable for oxygenatles as
carbon monoxide strategy.

CAp Bills

Senate

Nine cities with seriaus
pollution

A1l new Cars, on &

per vehicle basis:

0.015 gpm formaldehyde
Phase 1 (1995-98), 0.75 gpm
Phase Z (1997 on), 0.4& gpm

Five carcinpgens

Phase 1: 1Z%¥ preduction
in incidence of cancer
CASeS

Bhase 1. I7%,
lower to 18%
4pplies to all new vehicles
from model year 199%
California can develop

owil program. 0Opt indopt up
allowed. Other areas

can opt up to California
standard. Can expand 1o

major transportation cor“’dmrb
Must distribute fuel for sale
ta ultimate purchasers as
specified by EPA.

Stations of 50,000 galswonth
or larger must offer

at least one clean fuel far
sale. ND tank replacement
reguired 1f tanks have

been replaced within

1ast 7 years.
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* VDlatile organic compound.

New vehlcles fssues Hause
Program scope California only pilot program
VOC» emissian RPhase 1 (1995-20003: 50%
reguctions reduction in Dzone forming
VoL
Phasg 7 (2000 on): 75% reguction
in V0Ls

Toxics

Definition Five carcinogens, but EPA
could add other pollutants
Reguction Phase 1: 30% reduction in

emissions of 5 carcinogens

Phase 2: 73% reguction

vehlicle phase-in Requires sale of 150,000 vehicles/year
in wogerl years

1994-9¢4 and 300,000 in model

vears 1927 on

Opt tn, Opt up No opt indopt up
Fuel supply At @ minimum, sufficignt fuel
reguiresents ta be pravided so vehicles

can pperate exclusively on
clean fuels in the area.
Service stations Sane
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T'Of ' 'KAHEN GU§§ Wl'uto House ?ollow
. ' Office of the First'Lady
" Phone: 202/456-6603

o 0SSR ST W3/

" MELANNE VERVEER Office of the First Lady
Phono 202/456 6266

Fax: ,202/458 8244

FROM:  DEBORAH J, DRUCKER, ESQ. (for DEVRA LEE
DAVIS, PH.D., M.P.H. Confirmed Member, National Chem|¢a|

Safety and Hazard Investigation Board; Senior Advisor to the
Ass’t. Sec, for Health)

R°P'Y Phone: 202/690- BQQQHQ‘[ 7Q§1
Reply Fax: 202/690-8603

DATE: February 13, 1995

RE: NAT’L. CHEMICAL SAFETY AND HAZARD INVESTIGATION BD.,

AC T l

# OF PAGES: 18

In response to Mrs. Clinton’s request, this fax mcludes the following -
information about the Chemioal Safety Board:

o bipartisan letter of 1/13/96 to President Clinton from 15 Senators
(with signatures of majority and minority chairs of Environment and Publlc
Works Committee) urging the President to complete Board appointments and

swear In the Senate-conflrmed members of the Board; y

o Internal Memorandum of 1/25/96 from Deborah J. Drucker Esq.
to Devra L. Davis, Ph.D., M.P.H. citing reasons for congrasslonal creation of

an __dgp_mg_e_ng Chemical Safety Board;
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o EPA/OSHA Joint Aceident Investigation Program proposed by
OMB in FY 96 (1/19/96);

o letter of 1/28/88 ta T.J. 8lauthler from David Drissan, Esq.,
outlining the serious tort liabllity issue created by the proposed OSHA/EPA
program, and the potential enhancement of induetry'e Ilability for suits in

damages arlsing out of aceldants invastigated by EPA and OSHA;

o draft of letter dated 1/31/96 to President Clinton from state
attorneys general asserting their concarn for failura to fund Board:

o letter to Leon Panetta from City Councillors in Holyoke,
Massachusetts, about the consequences to thle oity of not having a

Chamiaal Safaty Baard!

0 letter of 1/23/95 to Leon Panetta from Robert Wagea, President,

Oll, Chemical & Atornic Workers Intaernational Union (OCAW) urging the need
for Board funding:

o "Nation Still Needs Chemlcal Board" harl Gaz ,

1/23/95; and

o BNA article of 1/25/95 reporting on the blpartisan Senators’
actions and urging Board funding.

ce: The Honorable Donna Shalala, Secretary,
U.S. Department of Heaith and Human Servioes

Fax: 202/690-7203

Lisa Newman
Fax: 202/690-7318
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Hnited Dtates Hemare

WASHINGTON, DC 20510

Jasuawy 13, 1995

Honorable William J. Clinton

Drppident of tho Unitod Etates
The White House
Washington, D.C. 20500

Dear Mr. President:

We arc writing to cxpreesc our serious concern that the
mambers of the Chemical Safety and Hazard Investigation Board

Ravs mae yse kagm susyn in, deepito fonato confirmation of thrcc
Board mambers by unanimous coneent on October 6, 1594.

The Clean Air Act AmendmenLs ol 1990 required that a
Chemical Safety and Hazard Investigation Board be appointed, upen

enactment, by the Presidant with the advice and conséas & bif

" ‘Senata. The Board has widespread, bipartisan support. It io
simply inexcusable that, more than four years after enactment of
the law. the BRoard ig grill nat Iin exigtence.

The purpose of the Board is to investigate accidental
releases of certain chemical substanves resullluoy Lo seriouy
injury, death, or substantial property damage. The Board is
modelled after the highly successful National Transportatiocn

§afoty Roard to provide indspendent, credible asgesamenté ef
major chemical accidentes and to coordinate relevant Fedaral
ragearch and other activities. We balieve you will agree rhar
the NTSB ie an outstanding model: the public has true confidence

in its operaticns.

Scrious chemical releases that urgently require this Reard’'s
oversight continue to occur throughout the country, such as the
Decegnber 5, 19v¢, release of hazardous chemicals that forced the

nighttime evacuation of several thousand people frum their homes
in Alabama. A report by the Organization for Economic
Cooperation and Development (OECD) indicates that, since 1980,
the incidence of majur industrial accidents has risen to two

major accidames pay ysay, papyassating 2 10-fold i{ncreare from
the period covering post-World War II to 1980.

We could gou wa at length about the justificatious [or Lhe
Board, as set forth in detai) in Senate Report 101-228, Report of
. the Committee ovu Eanvironment and Pubic Works, to accompany
[\ 8. 1830, the Clean Air Act Amendments ot 19%0. However, those

justifications were made and accepted by the Congressc and the
President more than four vears age. The Administration now has a
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statutory duty to ensure that the Board is established. '

The FY 95 budget contains funds to Rrart the Board. A
significantly larger amount of money was included in the Senate

appropriations bill, but the Administwatien’s Selay #n annguncing

appointmants resulted in a reduction in those funds. However,
with the existing funds and eupport from otRBer Agencies (already
agreed ts), the Board’s activities ocan commence.

We urge Pdu t& aMAUPA tRAF BA0 BOArd Deging expeditiously

it lnmpogle tasks

Sincersly,
' ARLEN spzi'rsn

(i Qlinls

AL D’ AMATO

o o AT
BILL BRADLEY ' SRARE GORTON . '

CARL LEVIN

“ égﬁ Mok~
01 FARKEN
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INTERNAL MEMORANDUM

TO: DEVRA L. DAVIS, PH.D., M.P.H.

!
FROM: DEBORAII J. DRUCKER, ESQ.

DATE: JANUARY 2§, 199§

RE: Reasons for Congress’ Creation of an Independent Board

Congress Iﬁtenggd Indecpendent Board Statug

In the 1990 Clean Air Act Congress mandated that the National Chemical Safety and

Harard Investigation Board (hereinafter refsrrsd t0 a3 "GSHIR") apsrats &5 an indepsadent
agency, separate from EPA. "A Board which did not operate independent from the
[FPA’s] direction would defeat the objective of stimulating regulatory action -a stimulus

creaisd Shirough the TEARATIRRAL ension bullt into the statutory relationship between
the Board and the [EPA)]." S¢¢ Legislative History, Senate Report No. 101-228 at p. 230.

Scparate Board Status Ensug. ¢s Indcpendent Recomménggngng tQIEBA

Congress intended that the CSHIB operate in a2 manner analogous to the NTSB. The
NTSB investigates airline accldents and makes recommendations to the FAA. Through its
recommendations for new or revised airline industry regulations, the NTSB "stimulates
regulatory action”. '

Congress Icgisleted that the CSHIB also "stimulate regulatory action" by investigating
accidents and recommending new regulations to the EPA. "The CSHIB is created as an

independent source of experﬂse which may make recommendations for rules ancl orders
to the [EPA]. These recommendations may include a schedule for implementing the
proposed actions. The [EPA] is required to make a formal, public response to each
recommendation’. See [.egisiative History, Senate Report No. 101-228 at p, 230,
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~ EPAJOSHA Joint Accident
- . Investigation Progran

EPA and osHA will vork togethar using their respective.
existing authorities to carry out the responsibilities of the .
Chamical Safsty and Haszard Invoctiiation Board. OSHA and EPA

v1ll undersake e fediewing aevivities in FY 95 and FY 96 to

meot these new raspansibilities:

o 2PA and OBHA will centinua existing coopsrative
activities including joint acoident investigations,
using this experience to develop a joint investigation

prseassl. Thg information gained in shis sxpsEdenes
vill determina whether the axisting Memozrandum of
Undezstanding (MOU) needs to be modified or a naw MOU
developsd. EPA and OSHA will eellaborate with Stats and
looal agendias ana other staxeholders in these eafforts. -
. . ' . |

e DPased on the jeint protoccl OSHA and EPA will raviaea.

their investigation training programs. '

- @ . The ¥OU will 1dont1:¥ criveria for lozcot;oﬁ of
" acoidents for joint investigatiens, as well as o
.oituntienl where EPA or OSHA may chooss to investigate
alone. o :

e oOsHA and EZPA will coniinue.tfain{na 61'5399lﬁ! pepef to
_build our acoident investigation capabilities. :

o EPA and OSHA will develop a multilevel internal and
~ §pternal expart raviev process (inocluding "blue ribben"

panels of stakeholders) for acoidant raports and other
unnn;cal sagfety reports. , Do :

o OBHA aﬁd EPA will conauct'ﬂdiﬁt_invostiiitioni, dovelép
reports with #indings on adaldany saupaeisn and gafety

recomzendations, and will continue cooperation with
State and looal agencies and other stakeholders.

e EPA and OSHA will expand contract iubport,to rovide .
tachnical expertise, analyticai suppess, en-pite

investigations, and training.

»  0SHA and EPA will daliver training on the joint
investigation protocol to starf and make it avallable to

~ senae Fagawal agencies, industry, laber; &nd eEhed

interestoed parties. :
o EPA and OBHA will initiate the expert raview process and

raspond to 1tﬂ recommendations.

1/19/98
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1330 Nao Tork A NWY.
Washingion. LX. 20008

202 783700,

Faa 202 7M3-3917

Sanisi 14, 1684

P Jo G!‘“EE-!.:
o0ftice of Managemant ana mu
wev Eusoutiva o#dice iidy.

723 17th Styeet, XN,
lhi.ngtea. n.c. 20803

_ Doar r. ﬂhueliorl

* Moving the Chamisal ntoty Board's accldent anutintion

entizely into BPA and COMA may erhsnce industry’'s
1 .bf"ﬁ' in m{. for damages ltillh‘yﬂt of the aacidants EPA .

~and 0% inmmmn i mm*r !“iim you '-* -?,mm .
sounsel a¢ BFA, OdlA, the Justioa Donuqont
'prosesutes violltlonu a! ll’l and OSEA tﬂ\u:.ionl) to reviev this
andum end to thoreughly analyss potent liapilities o
- ing fron the approach &l advocites under both the Clean Alr
lc‘E AN8 88KA fsr EP, the Department of lalier, eid dndustey)
The Natural Rescurves Defense Council fears thit tha litigation

controvers r propossd approach may create would interfere
:ﬁh therough ’.’.%'T" 2 lmtiq%ion- nnd'onbmt of OGNA and

11/ Ilﬂlll'lllnilu
tnorassed Tidusery :.nnuty

Soctien 112(r) (6) (C) of the. Clean Air Act rcquu'u tho
© Chamical Safety Board to report its finding about the causgs of
aasidents to the 2_ un1i0:s ms ] iii( 1) (8] (9) disaliovs the
AGE1s0LOR Bf the Barsty Boarc's wonslusions. findings, or
. recomsandations into evidencs. in on suit for damages arising
.from an investigataa acocident. exclusion perIorns an
izportunt funetion, it allows 1M\ut to participata freely and

w in the Jeaid's .“g‘; to ; mt causes of accidente
o Nﬂ! Losr that the tindings un liwruu thelr 11abilltles ‘
. flovwing froa the agcident, It also allows the Beard £o make and

ua!n very forthright firdings. Absant the eaviusien
vould have » senetary insentive ta presgure the ™
lhi ,“!nmm W finaings lmnnmt uunnu, vas pouih!.o (1.00 -

R Ioﬂi serious -celdont-)

po0uhRaplis Mt g prves ik Bt " *frwn o San Vixais 3., Sutie 23
oy . * New York, New York 10011 San I'mncism ('A “IM 5“ dd» CA %0042 :
o 3 nreow . e Mamm 179880k

U Rw i apam [ Pax 412 4082006 fou 373 034, ma
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Dy oontrast the Clean Alr Act does not provida an
evidentiary exclusion for xPA findings. EPA findings made in
connegtion with an acoident investigation ganerally coyld be

frodyced as avidancs against a company in & civil trisl. The

égnscuibiiity of XPA (and presumably vemn 2{ndIR3J LH UE]])

z.rtnn- e !urpo“ under the lav as important as tha axolusien of
ha Chusical Beard's rindings. OSKA and EPA must invastigats to
deterzine if existing levs have Deen violated. lagal violations

‘cohotiUUts JULAARAS AF nayligance per se In seme iates and may
be rful avidence of negligence ir cthers. Bxcluding tha
findings of agencies enfereing the lav frem actiong in nagligence
would unfairly dindar victim cospensation ln cases vhere the
ligence involved a legal violation. It weuld force privats

::;ttol vith fev resources to provs again vbat a governuent
agency hed already proved {7 3ds¥ 08 yassive sampanmsation

The unavallability of the section 11a(r)(6)(8) exslusion to
EDA And OBHA investigations may spark substantial imvelvemant of
nva in thvarting sffective investigetion of reot sauses of
48510088 Lf InQuet®y fears a sult fer damages £lgving {yon 2
and OBMA rindings. rindings deaigned to oru-k corzective action
in the future moy inovease {ndustry liability zor acoidanta that
have already ocourred, even vhen the investigatsd oompany has not
viclated any existing govarnaent regulations. OSMA and EPA

inspevtors may atill help an lndepeiidént Basvd lmll!lﬂﬁf . RC

where the root causss 4o not involvs violations of the ex sting
patchuark of requlations, seme indapandent investigation ana
£indings by the Board will bs necessary.

In addition, unaer section 113(b) BPA has the suthority and
duty to prosscute violations of the Lot. As a Fdgult, infusemy
amy C Tete less porfectly with XPA ingpectors than vith a
board t has no such duty. @imilar problens exist with zespoot

to OSHA.

3% aad 06N Liability

Please ask counsel for EDA, OSHA and the Justios Departsent
to carefully evaluate the potential l1iadilitiss and problems that

may ualtd (¢ d{#¢isult for M and OBHA 10 investigass and
;Jzum tho reot mausas of anaidents. Wnat tools can lawyers
use to reaist thorough .lm-ti!utionu vhen negative findings and
published repsris may triggor Liability for damages? The
ganziict of interest situation Owm'S éraft proposal to do away
vith the fafety Board crsates ia bound to increass resistance to

g1999YeTing and publicizing the root causes of accidents.
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3
2 nops this letter le helpdul plesds aall ae at 783s7600 it

T can ba of any further assistance.
Sincerely,

:.'-',';‘Jl.fdﬂ/‘l"ﬂ\

pavid Driszan
senior rFroject Attorney

as) Cavsl Browvner, AUBINAOSENSGE, EPA
alice miviin, Directer, OMD
Liz Mantoya, Assooiate Directer, Presidantial Personnel
ratie xeo{né , Director, office of Suvirenmental Pollcy
Greg Simen, of Demsstic Policy Adviaer
%8 ‘M vice President
Cayel Rasce, Assistant to the Presldent £3¢ pamsgetio Poloy

n!X uichols, EFA
David Doniger, RPA
nopert drenner; EPA
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DRAFT LIMPR FOR A NATIONAL ATTORNEY GENERAL’S SIGN ON LET(ER

oz, 14. OS5 10: 30 AM

JAN-31-85 TUE 16:31 K. NORRIS

January 31, 1995

2012-0820-9

DETERMINED TO BE AN
Presidont William Clinton ADMINISTRATIVE MARKING
white House INITIALS: M@~ DATE: Q-lo-12

Washington, DC 20500

— A 'ﬁ,/d/d A
Dear President Clinton: y - ‘
o Thy iy 54 /¢¢>¢~6¢4

_ 08 gy Uﬁiking to urge yowdfo constitute the Chemical Safety
and Hazard Investigation Board (PCS8HIB") and seek suffiecient funds
from Congress to allow 1t to begin its legelly required
investigations of explosions and releases of toxic chemicals from
chamical plante and refineries. Press reports suggest that the

Administration may be conside AN Y A
for the CSHIB. Y fiD a ﬁléilion.ko elinlnate funding

. The CSHIB, whieh was established by the Clean Alr Act
Anendments of 1990 (§112{r)[s6]), is a non-regulatory, j

=¥ independent.
five-nephey 8oard charged with roopongikiliey to iduallly the roor
cause of accidents and chemical releases in extremely hazardous
industrias and recommend ways to prevent their racurrence. The
CSHIB wag patterned after the independent National Transportatien
Safety Board ("NTSB"), which investiqates glr peane acoidenty and
recomnends eatety improvemente to the Federal Aviation
Adrmin{stration and the aircratt industry.

Across thae natlon, an average of 19 chenmical accidents oacur

daily. From 1982-86 there were clogg §¢ ene~half nmillion paople
who had to be evacuated from hazardous chepnlcal spills, leaks and
explosions. Major catastrophes in Montana, Yowa, Louislana,
California, Texas, Ohio, Pennsylvania have occurred in the past
year: however, there has been no expert and indepepdent assessment

or recommendations on the best way to prevent thesa from ooocuring
elsawhere in the country. Thus, each accident is a double tragedy-
-first for the loss of life and property and second because the
chance to learn and prevent others hag been lest.

- Although OSHA and EPA have substantial authority, neither can
provide the scope or independence granted to the CSHIB. Firet,
OSHA lacks the authority to unilaterally investigate acoldents in
those 27 states where OSHA’g authority has been delegated to the
state. Second, because evidence gathered by the CSHIB cannot be

used as evidence ip @ couEt of 1aw, industries that are under
investigatlon will be more willing to disclose relevant facts to
CSHIB without fear ¢of adverse consequence--un advantage not enjoyad
by EPA and OSHA. Third, EPA and OSHA are ocharged with enforcang
the viclallion of rules, standards and regulations--not getting to
tha root causc of accidents regardless of whether or not there are
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violations of law. Fourth, no report of the CSHIB shall be subjact
to review by EPA or any federal agency or court, thus freeing tha
Boarg’a to focus exclusively on its non-regulatory, fact-seeking
mission. . _

After lenathyv discugsion. fangreaa epari fFiocally semaludad Lhat
existing federal suthority was not sufficient to accomplish the

aima of an independent exaecutive agency. However, Congrees did not
ignore BPA and OSHA’s important work or their ruaPect*yg T948E in
{hvestigations. Rather, congress explicitly orderea that the CSHIB
maximize opportunities te combine resources with other (federal
agoncies. This 1s consistent with the Administration’s Reinventing
Govarnment initiative, and the desire to be prudent in expending
federal rssources.

Moreover, Congress recogni2ed that there would be "a stimulua
created through the organizational tension bullt into the gtatutory
relationship betwean the Board and [EPA]." (Sg9: Senate Report No.
101-228 at p. 230.) This same type of gtimulus by the National
Transportation Safety Board serves to motivate the Federdl Avdatien

Mninlstration to promote ever higher levels of airline mafety--
something wa all agree benefits the publia. _

As a matter of policy, we believe the Administration sjeyiq

implemen£ Ehe sfatutory mandate containeda in the (Clean Aixr Act
Amendments by (1) requesting suffioient funding in the FY 96 budget
to allow the Bourd to begin its investigatory work, (2) swearing in
the three Board nominees who were confirmed by the U.S. Senate on
October 6, and (3) submitting the othar two nominees you have
announced to the Senate for confirmation.

We look forward to cooperating with you in establishing the
Chemiocal Safety and Hazard Investigation Board.

Sincerely,
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HOLYOKE

CITY COUNGIL
CITY HALL

HOLYOKE. MA

MUNICIPAL OFFI08 BUILDING

31 January 1995

Leon DPanctta
Chief of Staff

White Houss
Washington, DC 20500

Pedd My Panstiai

We are disturbed to learn that the Offico of Managemsnt and
Budget (“OMB") has decided to '"zero out" {funding for the

{ngapandary  Chamian]l Qadaey apd [[asEmA  TRvzzelyaeisn  paapy
("CSHIB"), in contravention with the requiremants of Saction 112(r)
of the Clean Air Act Amendments of 1990. We urge the President to
gontinue forward on the path he charted when he announced that he
wag golng to constitute tho CSHIB and nominate the Board members.
The OMB has aPParentlY strqygg off of the ocourse set py the

President for reasons that do not appear defensible or legal.

Holyoke is home to a large polystyrene resins manufacturing
plant, which sits on the banks of the Connecticut River. As City

efficdale w6 vanneh overlook the fagb thab there was ne indspendent
CSHIB investigation in the aftermath of the large polystyrene plant
explosion and fire in Belpre, Ohlo last year. The cxploeion foroed
1700 people to evacuate (according to Shell Chemical), caunsed 3

qeaths, anqd dumped over 500,000 lhs ¢f styrene znd other toxi¢
chemicals into the Ghio River. Water trsatment plants had to close
for 50 nmlles downstream., Without an independent and credible
ansver to the root-cauBe of the Delpre explosion, what assurance do
we have that regulations are adequate to prevent a comparable

catastrophe Iin Holyoke? Or elsewhere? .

It chemical aacidants such as these ara pravantible, then so
are the costs to local and staty government of responding to thess

aanidenya. Tho adminiatration ig pursuing a pannyswice and pound
foullsh approach to government by eliminating a low-cost measure of
Erevention in favor of expensive emergency reeponse costs and lost
ives, While President Clinton advocates universal immunization
becauga it 18 & low=cost way to reduce dlsease and avold the high

cocte of treatment, the &MB, in the nama of . "réikvahting
government", is elimlinating an ounce-of-prevention in favor of a
pound-cf-cure.

M assachkusellfs cioge
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To Mgero out! thig Board inm the name of reinventing government
completely misees the mark. congress explicitly ordered the Board
to maximize opportunities to combine resources with other federal
agencies. Thie directive supports the Administration’s reinventing

overnment inltlatlve. Bsenator James Je#lords lnserted provisions
nto the final legislation to assure coordination betwean OSHA and
EPA through a Memorandum of Undaratanding.

The President needs to continue on.tha course of gotion he

initiated 1ast July when he announced hls nomlnees to the Board.
Furthermore, as = matter of law, we question whether the Prasident
has the discretion not to constitute the CSHIB.

Thus, it is olear that President Clinton ashould immediately:
(1) everrule the '"green-cyeshades" at OMB and seek Congresgional

sundlng, (2) swear in hls three superb appointments to the &BHIS
who were confirmed by the Senate on October 6, and (3) submit the
two reomaining nominees to tha Senats for contirmation.

We look forward to your response.

8incerely,

ne’ Plut | Helen F. Norris

oiey Qoumell, At Large City Council, Ward 3
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OCAVY

On, CHEMICAL & ATOMIC WORKERS INTL. UNION, AFL-CIO.

,r
i January 23, 1993
Roserr K. Waons
N '
- -
g — YIA EAX > (2021 436-2882
JERBRRY-TRPARNER

MNr, Leon Panetta
L Cauv Mooat chief of staff to the President

yoomen | Tha White Heuss
Washington, DC 803500

Daar Mr, Panette: S
INTERNATIORAL his lebber urges the AdAiNLNEPILISN o ingluda funding In

Janm K PELLDG, B
Vs Ry v

Ng;f‘m the F¥ 96 Budget Request for tha Chemical Safety and Hoserd
Laswir, 0 Thvestigation Board (CsIb), whioh vas establisned by the Clean
0 Alr Aot Azsndments of 1990 to investigate the Jause of
uuut:orhic accidants and chemical releases in high hasaxd

ey industries and wake reocommendatlons on 5BI MAeing future acCls

M‘g dontie--similar te the mission of the National Trangportation
301284300 Safety Board. THIS I8 A VERY HIGH DPRIORITY FOR WORKERS IN THE
REPINING, CHEMICAL AND MIGM HAZARD IMDUSTRIES.

¥00.987.2229 During a January 19, 1999 neeting with the CEQ Director
- P 3Ba-1967 | gacie NoGinty, and T. J. ‘clauthier of gho office of nmwun{-.
and Budget, we wore informed that the Mpiniatratien was

BEapastng to place an added 36:0 Ridien inke the Environmental
Protection Agency and the Occupational Safaty and Health
administration for scuident investigation--as a substitute for
gundi ths statutorily mandatad Chemical Safety and Hesard
Investigation moard. This is a fundamentally nisguided policy
for the following reasons (1) it bypasses thes Boa ‘s independ-

ence P7&8 411 PONUIRTOTY AQEncCles; (i) ©Sik gosgn't nave
| guaranteed acoess to facilitias in the a7 O3MA stats-plan
states and (1) A Yequirement for the 37 state OBHA programs to
ao sapazate investigations vould de redundant and vastelul.

Unlike OSHA, which is charged with antorosment &2 LUl3E
and standards, the CBIB's mission is %o £2ind the root causse of
accidents and recommend wmeapures to whichever agancy is appro-

riute. The ONB's counter-proposal to create "blus zibbon
{onol-" and '-eak.llolaok" th!lillt BI Olu inUlltiﬁdDiinl ‘.
aughable. 1 have beeon 8 "bluc ¥idhon® panslist and this
progoud nechanisn is n pathetic substitute for independences.
Killing this Boaxrd is not reinventing - svezasent. It is
geroing out legislatisn. The aaninistrot.on is giving those
vhe yeuid like to serc out other safety and health lawe the

cover they nhesd.

continued + »
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Thres of the five nembers of the cBIB wava sonfirmed ky
the Senate on October 6, At this point, we find it incempree
hansible vhy the President will not svear ir tha mambars of the
Poard and use the limitad gunds appropriatea by Congress to get

the cs38 up and runniMg IN FY 95 vhije ve work to pass
appreopriations tex PY 9¢.

A bipartisan letter fren 1} Senators has told you they
want tha CSID xembers sworn in and funding reguscted in FY §6¢,
The Iouielana Attorney Gensral has teld you of the litany of

sccidents and desths that #R3V 1ittla Bign of abatving and asked
you to funa the COID. 7The APL~CIO has vaigned in in unequi-
vocal tetms. The Industrial Unien Departaent of the AFL-CIO,
the 8teslvorxers, the Cheaival Morkers, the United Aute
Workers, the Comzunication Workers, the Amalgamated Clothing
and Terssle Werkers, tha United Rubber Workere and our unlion,

OCAW, have all written to tha AJB(R{SEXAtIiON 1N BNpPEFE of the
Lo }4- 18 Snvironmental groups, including 3DF, BRDC, Wozrld
wildlite Fund, U. 8. PIRG, Friends of the Barth and scores of
jrassczoots g¢roups across the oountsy have »ignaled thelr

suppert for the SEID M IS0BNT YOGKE, The 8an Franoieco
chronicle sditorialeizad in support of funding the caib,

The logic escapas us wny the Administration is reluctant
to raguest funding for the C8IB. Cacrge Bugh 4id it. The two

previous 81]HEER Adninistratison Rudgets “1““t“ funding. m
Are you now reluctant to shift ¢the burden to Congzess &b ¢

it?
Pinelly, please advise us what we should tell our mambers

aflar W NNt pajor catastsophe?

inaeraly

Robart 8. ges
Prooident

REW/Tab

ot International 8812398
. T. J, Glauthiey, DNB (Fax - 303/3.,.-46319)
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~Nation still needs

Fﬁ'hln

-
e

14, 05 10

By Paul Orum

N the tenth snniver-
sary of Bhopal,
thousands of people
were evacuated and fow
wers Lill&d By 3 MALLIVO
explosion that devastated
Torra Industries in Sioux
City, Jowa.In the US. to-
day, searly one chemical
lire, 8 W of urhdon ot
turs gvery hour.
To prevent such accl-
dents, Congress estab.
lisbed an in

tional Chemical Safety
Board in 1600. Four years

1atar tha board & J
not .exist. Tbe“&bm
Mouse is poised to kill
funding for tbe board
which has enjoped broad
bipartisan support.
Record sumbers o
hugo petrochemica! catas-
trophes bave occurred lo
the U.S. ip recent years.
1n 1091 and 1092 alone, 15

ma)sr shefical sccidents
destroyed over §1 billlon
{n property, killiag or
msiming working men
sud women, and oa
thonsands to be evacys
from homes, schools, znd

bos “lu AR 10" lﬂ
1”:. some 34,500 U.S. ac-
cidents 680 mil-
lion pounds af toxie chem-
lcals. Seventeen past US.
idents spewed as much
angerovs chemicals 21

were released at Bhopnl.
Congress modeled the
chemical board after the
respectad and effective
National Trapsportation

Satety Board, which as

aarned pudlic confidence
witd expert Investigations

of [atal alrplane crashes.

The cbernical board is a
similarly independent
ublic watohdog. estab-
ed to Investigate acci-
dents and report to the
wblic, government and
ndustry on how to pre-
vent them.
Last July, President
Clie iineted {ive

1
high-qualified board
- cmmhaws Tha Canate 1N

30 AM
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Recent major accidents

"”Oe.t ';ol!‘lil City.
‘Texas, Oct. 80: Hydrogen
flussse from 1 dama
tank at Marathodh
Oll spreada & ground-dug-
slni plame acrom Tezas
1ty, forclag extensive
evacuations and.sending

1,000 peopla ts local bY-
pitals.

1888 — Henderson,
Nev., May 4 Ammenium
perchbloruts, used in rock-
st fuel. explodes at Paolt-

te Engineering'é ﬂlﬂ!
negr Las Vegas, milng 3,
inj 350 and measur.
ing 3.8 on the Richter
scale 200 miles away In
Pasadens, Calif.; damages
reach §73 millton.

as, Oet. 33: A masalve ax-
loalon destroys 8 Phillipe:
etroleum glutlcl plant
leaving 3% dond, over 200
injured and more le
billiou n damages.

1880 — Channejview,
Texas, July .5 An explo-
sion and fire at ARCO
Chepucal kilis 17 workers

“and fLE0LERD AR QRED (D4

size of a clty dlock.
1991 = Sterlington, L.,
May 1: An_ explosion at

INC Chemical kil 8, lo-
jures 100, and resders the

plai tatg 8 mided prase

ool b miion. |

1992 = Wilmiagtan,
Calif,, Oct. 8: A vaper
cloud from a Texaco refl-

Lo

damaglog the refinery .

and domas and shattering

_windows ““"} miles
away, property damage:
9! mllﬁnn.

1998 = nicamond, Cal
if., Juli 38: A sulfur triox-
ide 1eak at Cenaral Chom-
iea) drifts for miles down-
wind through a lower-in-
come minority commual-

ty, cloag the resds aag
rail lines; same 20,000
nauseous peaple seek A&s-
sisiance from area hoepl-
talg for irritated mkin,

488 384 |UAS.

1994 — Belpre, Ohlo,

May 27: A Shell Chemical

pacllty explodaes, killing 8
workers and flushing a
half million pounds of pol-
gansun styrane Into (ne
Ohio River, shutting down
plastics productlon for
months.

b L

animoualy confirmed M
girst three on Oct. 8, 1004,
However, budget’ cutters
at the Office of Manage
ment and Budget are now
l_l_'lﬂ_ll to eliminate tbe
poard. Would wie Admln-

istration halt NTSH inves:
tigations of airine crash-

- o3 to save a few million

dollars?

Accidents at refineries
and chemiecal plants con-
tinue to take a heavy toll.
Op May 37, 1894, a Shell
Chernical facllity cglo‘-
«d in Belpre, Ohio, killing
three workers and flush-
Ing 8 balf million pounda
of poisonous styrenes into
the Ohio River.

These accidents have

signinicant eoats — bn bu-
man lives, health oare.
property damage, lost
jobs and Cleanup — which
often are borns DI' fi-

napeially lmgucd geal
‘wermmnts‘.o . ocr:l e :i:
ﬁme‘ezl:nll d%arl the
board’s $8 million annual
budgot.

Current trends arc like-
ly to make the situation
worse, not better. A 1994
wrvea Il;‘{ Industrial Safe-
ty an yglunc News, an
industry trade publica-
tion, reported that 78

; of its readers ve
corporate dowl\mln( will

board

Why kill the board

now? November's:

elections demanded
more - :

geasuntabtiity
from government,
" not less. The

president and

Congreas should
work together and
~ fully fund the
. independent
- chemical satety

board.

load to more accldents,

With each accident, the
dlic loses confidence in

pdustry to u"-rezulale
and in !overnmpnt to pro-
tect public safety. Eapest,
independent oversight i3
BRgY59 to ensure that .

both government and in-
dustry will take appro-
priate steps 1o prevent fu-
ture catastrophes. The .
umited funding the chem-
jcal board requires will

prsvida euntiess dlvi
dends In better warker
and curnmunity safety —
safety that can't be ﬁxr-
chased by familles with a
middle class tax cut.

! kill the bnard

pow? November’'s elec-
tions demanded mere ac.
co\\mable from govern-
ment, not less. The presi-
dent and Congress should

work 13281R0F {0 COMs

plute the appointments

'and fully fund the inde-
nd:nt chamlcsl pafely
ra.

Orum i3 @ coording-
tor for The Working
Group on Commum’tx
Right.to-Xnow, an aff’
liation of public interest
groups oconcerned with
the pubdlic's right to.
know aboul tozic pollu-
tion and chemical aces-
dents. "
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- Process Safety

GRINTORE GMLk Gl GLINTON TO PROVIDR FUNEG,
70 LAUNGH STALLED GHEMICAL INVBSTIGATION BoARD

_ ' WASHINGTON (BNA) -- A bipartisan effort has been launched in the Semat
to pred ¢the ¥nits Housa to fund an i aaganaant board created in 1950 t
invastigate oerioi# pccidenta that could harm workers in the chemical sn

petrochemical industries, sevexal Senate aldes told 3¥A Jan, 4.

Son. Jomeph Lisvarman (D-omn) jolned den. Arlen Spacter (R~Pa) and 1
othsr senators in calling en President Clinten to pravide full funding fo

s (anieel lltﬂtg and Hesard Investdgavien Beapd) scerding fo & Jan. 2

latter to the preaidant. '

' Created under the Clean Air Act apéndmants of 1990, the chemical bosz
quickly fell vietin to galitienl infighting and budq.& debates within th
push and eiinton administrations; after four years the boayd has yat ¢

nold 1ts Iires Resting» ‘e ¢linten adniniatrasion made seme hendvay |
Octaper wnan Tthe Benate oleared thres board menbers, but itn Offiam o
Management . and Budget hag questlioned whether the 83 million nmaaded for th
beard’s implamantation =night De Dbetter Epant on OThAXr programs (24 oS

- 1028).

nIt {a simply inaxcusable that, mors than four yeazs after enactnent of
the law, the ard 1is neil]l not in existence,” aceording e tha letter,

vhich alse was signed by Sena. Frank Lautenbsrg (D-Na)i Alfonse D/Amut
(R=NY)) 8411 Bradley (D-NJ), dlads Gorten (R=Wash)) Cazrl Lavin (D-Mioh))

Tann Cchafea (RRD)) John Hsrzy (R-Neee)] ygmes Jeffords (R-VE); Bazbara
goxer (D=Calif); Daniel Patriock Moynlhan (D=NY); Nax Bauous {D=Mont}; Jonn
P. Rockefellar (P»WVA)J and Ten Karkin (DeInwa).

Lo .

Board Adveoates Respond

~ Jehn Adams, the National Raeseurces Dsfense Counoil’‘s executive
director, #AiA in a Jan. 18 letter ¢o ths preaident the adnministuration’s
rafusal to fund the board oculd serd a mixed mesmsaga to thoss in t:e
t

_!eguhllciﬁ-lll genaty and House Who mn{ "JapK 50 FOVTLS9 IRVE WAV Fivhe
puclic health and safeey through selective budgeting.”

vihe administretion will be poorly pesitiocnsd ¢m oppesa any DI thas
irTesponaible e6fforts to evade public aceountabllity and clrsumvent th
Pracident's right TO veto poor substantivs legislation, if it has itsal
frled to rawrite tho CloAh ALE AST TATOugh the puaget,” tha letter maid. -

e e

In addition to its investigativs rllgonlibiliticl; the chemical
investigation board was raquired by Congress to report to the Oscupational
‘Safety and Health Administration and the Envirgnmental Protection Agenoy dn
rasenmanaad i.aulgtianﬂ for addressing workplace and environmental issues
within ¢he industry. How.v.rs tNOBEA NEVAr+QUNPleLEd LSPViLNE wWuin swywlidd

" by Novamber 1892 (20 OBER 1038
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Rumors that theIWhitc House might eliminate funding for the boara ave

13 (¢ mes:meved forvard in numinlting the hoard membors aparked the effort
acoording te Paul Orum, ocoerdinater of the Working Group on c°mmpnit

Right-Te=Xnow, & Washington, D.C.-baged envirenmentel group.

"Rudget c¥ttnri at the White House Offics of Management and Budget ary
angling to kill the board," Orum said. "They want to fold it into th

Pvivanadnial DPeaepatdan gamsy a4 o Ossupational Bafety and Koalt

g

" Mministration at a ¢time wvhen ¢their budgets ars under attack and thai

nuzhoritial.l;u threstened," Orum contandad,
Owis paid the roal lesus remiins the indapendence of the boird. Fo

designated the national rapesitary for chamical accident informatioen.

swithout the boapd the information only will be availabls locally,
orum said, "Nationally compiled data is of majer importance to investuen

ressarchers, insurers, and rogarturn trylng to 2ind ocut the accldan
histories of thess :coils;;nn," e 9aldi :

OCAW Withdravs

In piekest over the lask of funding for the beard the 0ll, chemicab

and Atomlc Workers union hes withdrawn {ta nombornhig in the petroleu
adctor of EPA’# Common Sense Initiative, a voluntary pollution preventis

program, an OCAW official told BNA,

Lol 14

[ =4

e exert pressure vhers we can. The chenlcal s#fciv board is

. ptatutory raqQuirement of the Clean Air Act. This is not an egtional deal|

We expect  this te ha dona," according to Joa Andersen, director of healt

" and safety far the unien.

" llrltY work already being dons at DFA end OGMA: Dot’o lot the rggulater

1ight or the Repuplioan takegver GC SNE Louse GNd SONAWE, 4 GENgrasslona

While the Chamiecal NManufasturars Aescciatioh ham net publiely calle |

~ for slininating ehs board, the induser group alee {s net activaly lebbyin

the administration to approve the tunding, acvording to & CMA spokesman,
"CMA takes the position that the board duplicates much of the proc-ak

agenoclss 4o tho.wcrk," the wpokasaman said.

An assooiation reprosentative sugyested to BNA in December that !

B r— 3

hearing Yen the board and itg migsion” might da appropriats, but no dat
has been schoduled (34 OSHR 1313). -
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Natmn?l Env1ronmental Law Cente

Boston, MA 02111, (617) 422- 0880 Fax; (617) 4220331

e m

)

: 29 Temple Fla
January 23, 1995
‘Mr. Lcon Panetta _
.Chief of Staff by fax 202-456-2883
‘The White House

' 1600 Pennsylvania Ave., NW
‘Washington, DC 20500

:Dear Mr. Pa‘nem:

1
: !
I am writing W wige e Admlmstran?n to promptly fund the federal Chemical Safety and Illa.[zard
‘Investigation Board. The Board, a cornerstone of the chemical safety provisions under the 1990 Clean Air
| Act Amendments, would play an instcumental role in tocusing public opinion -- and 1n1tlallng goverpment

and mdustry action -- on chemical accident prevention. However, at present, cstablishment of the Bpard is
already two years behind schedule dn? is facing fuitier delays duc to a lack of fedcral fundmg

'The Clcan An- Act of 1090 calls for the establishment of a federal, mdgpr-nden t (*hemical Safcty and Hazard
Tnvestigation Board, modelled after the snccessful and influential National Transportation Sdf ty Board. The
: fiva member Board would investigate' major chemical accideuts, issue eapert reports on chemxcal safcty,
crillclze agency and industcy action of inaction, and determinc mcasures to prevent accxden{s 'The Board

j  would have the power conduct hcarmgs stimulate agency regulatory action, and promulgate ﬁegulatmns for

' accident reporting and investigations. It would also provide guidance for the preparation of the Risk

Management Plans required by over 100,00} facilities under the 1990 Clean Air Act. . ; .
. The need ro: the Chemical Safcty and Hazard Investigation Doard is ¢lcar. Ten ycars nﬁer the catastrophic
+accident in Dhopal India, which clmr’:ed the lives of more than 3, 000 people, the United States has |not
' made substantial progress in preventing chemical accidents. (litizens and the environment in the United
. States continue to he threatened by serious accident risks due to the storage and use of wxiy chicwicdls. The
* National Envnronmenta] Law Center (NELC), iu ily report M&Mﬁhﬁmﬁﬂ
- Accidents in’ e Uited States, found that more than 19 toxic chemical accidents occur each day in this
“country. One out of every 16 accidents is serious enough to cause immediate injuries, eva u:lﬁtlons or
- deaths. NELC found that these figures represent only the “tip of the iceberg” as many accpdqnm 20
" unreported. | "The costs of chemical accidents on public health, environment, and property dre. ‘enurIbus.
' Experience has shown that only luck has spared the U.S. of a Bhopal type disaster. -
: ! v
' We understand the urgent need to strfamlme government and reduce spending. However, 'eli;minatir g
. funding for this Board is not only agdinst the law, it may also cost taxpayers more in Jost 1ives, health costs,
! and property and environmental damage. We sincerely feel that neither OSHA nur EPA would be 4ble )
adequately absorb the Board's mncudns and, most impurtautly, its independence, We urgé the
: Admlmstrdtwu w proptly nominate and provide the Board with sufficient funding to full)" mvesugate the
underlying causcs of chemical accidepts and prevention options. Thank you very much fot your
- consideration. I would appreciate rhT opporhimity to discuss this matter further with you in the neaﬂ future.

'
¢

[
o
;
[

)

Joel A. Tickner
Policy Analyst

Other ffires In- ann arhnr, Mi e Newark, NI s Partland. OR ¢ Sacramento, CA ¢ \\’ashmgton DCe
printed or rezycled paper :

o2



NELC~-GCCM 617422028381 -

. | !

. P

Accidents Do Happen |
E

Toxic CHEMICAL AcCiDENT PATTERNS IN THE UNITED Sms.s

|

|

[

a

by .

| |

Joel A. Tickner ' '

and ' P

Hillel Gray B

! National Environmental Law Center L

l |

and o

b

United States Public Interest Research Group

P

August 1994 '

1

B

N

N

|

l '

U.S. Public Interest Res; Grouwp

US., PI@G

29 Temple 2]5 Pennsylvania Ave., S
Boston, MA ¢21 1 Washington, DC 20003
(617) 422-0880 (202) 546-9707 |

|
i
i:
It
l
l
l

.83



NELC -CCcCM €1742202821 ) P.@a
- [ :
[ .
P!
{ '
t
) |
1 o lage 5
! | !
H 1 |
Table 1: U.S. Statcs Raoked by Number of Toxic Chemical Accideats from 19”“”2i !
. t ‘
‘ Acc{denta b
w/lAjuries, [
. aber of tveduations Agcidents
State Aceldents or Qeaths w/injuries,
; Haber of Evacyations
CALIFORBIA £,820 W State Accigents  .of Deaths
TEIAS 4,352 6 : Lol
LOUTSIARA 2,505 o viscomsin in |5
PENNSTLVARIA 1,395 3 BEV MEXICD X9 Y
oH10 1,29 o OKLANGA 31y |
CERTUCKY 1,166 o COMNECTfQUT 308 ) 54
1LL101S v, 083 po uran 30 D18
FLORIDA 905 o NZVADA » 113
RICRCAN a9 0 (UNREOM ) bl s
BV JERSET a7 & vIGmiag [1ad 1e
CERGIA 761 47 ARKANSAS =9 Ly
1IDIAMA n3 . ? ALASKA 6 I 4
NEV TORK ) 14 10AN0 F1%4 P12
Nissaml ne po M1SSISSIPP) u3 T3
WOHTE CARUL [BA a39 ® ORECON i} ' 1a
TEBNESRE (L] ] nAINE w b3
VIRGIRIA 602 M NIERESOTA 210 I
NASALIGION T 2 REBRASKA 163 Y
WS YIRGIEIA - %1 0 PUERTO RICO 313 LRl
ALASARA 99 DELANARE 33 .
ARIZ0MA 533 7 RO TARA " f s
MSSACHUSETTS 534 NORTN DAKOTA 13 8
ANSAS 49 1 NEW RAPIALIRE 12 I 11
SOUTK CAROLINA o5 H AHODE 1SLAKD ” i 20
CRMADO 2 DISTRICT GF COLUDIA n by
10 | 434 RAMATY 5¢ i 6
MARTLAD 403 COUTH DAXDTA 35 i3
vENT ETS |oe
VIACIN JSLADE 13 12
G { i 9
j '
Total K57 e
! Source: BANS detebase 1988-1092, ‘comptled bylMxie
H Note: Only Inaludes aceidents with lmmedfete fajuries,
: krowes at the timm of matitication ehronie

Table 52: Top two Percent of U

19388-1992
: wabder of
smollcu«ty Accidents
TX MARRIS . 1,39
CA LOS ANGELES 1,204
TX JEFFERSON 586
LA CALCASIEV 333
CA 3% DI 343
LA ANCEasion U3
1L coog 342
TA BRA2ORIA oy
LA 1eeRviLLE 337
LA £AST BATON NOUGE b1
CA CMTRA COSTA Sod
CA ORANGE 3a3
T GALYZSTON 300
TI MIICRINSON w8
Nl AT 200
KY JeFrEascom o3
LA ALANCDA 7
FA PRICADILPRIA 03
CA CANTA CLARA B3
Y umenex =0
n Wioe are
X RECES m
£A S48 RESRANDIWD 213
£t S¥oadicx 204
A CHATIN 202
Al RARICPA 1%
XY RARSRALL 10y
W ST CMRLES 1
TX CALNON 11
O LUCAS 179
178

€A SARTA LARRARA

o

: .

~

< Aecidants
winjuries,

or Deeths

-
EA - X-T NIV

i e e - pr s . B P VPR
e e wn s BN e 2o BT TALE T W s R

. -n1 exolude
Pesleh ond arwirormentsl offects. | !

State/fanty

D RALTINRE
CA SAN JOAQLITE
W KARAMNA

0 $1 Luis

CA RIVERSIOE
FU BILLSOOROUGH
CA SACLARENTO
O CUTAROGA

AL mBiLE
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CA KEMX
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T SRELST
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AZ PIRAL

un naRjLTON
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KT carsmel
CA faesmo
B4 MI00LLSEX
AX OO
1n Lz

© DE EEW CASTLE

I, had]sow
PA WASAlECTON
VT SALY AT
NG MEAUFORT
LI - 8 4
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Soarce: ERES Aatadoes 1988-1902
mote: cml includes aecldants ol

¢ timm of motificetion
health and ewiramental éffects.
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Executive Summary :

‘ b
Chemiéal accidents unnecesgarily endanger workers, communities, emer ‘ency response
personnel and the envrronmer,;t The daily barrage of chemical accidents in the United States
adds to the toxic pollution that scientists believe may be linked to increasing rattes of tancer,
birth defects reproductive dysfuncuon immune suppression, and other health problems in
humans and wildlife. This report examines chemical accident patterns in the Umted Statgs from
1988 through 1992 using data obtained from the Emergency Response Notrﬁcatlon ystem
(ERNS) database. The ERNS is the largest and most comprehensive database of chemical

. accrdent nouﬁcatrons covering transportation and industrial facrlrty accidents. i !

(S

NELC s ana]ysrs of the ERNS' data found that toxic chemical accrdcnts are a common, on-going
problem with potential for catastrophe From 1988-1992, more than 34,500 acc Tdents inyolving
toxic chemlcals were reported in the United States. This means that on average nmetee times
a day or nearly once an hour an accident was reported in the Umted State;

countie§ Over half of the chemical accidents occurred in 10 states including California,

Texas, Lomsrana, Pennsylvania, Ohio, and Ilinois. Nearly 40% of the cher*npal accidents

occurred in 63 (of 3,181) U.

two people per day were injured as a result of chemical accidents in the U. S er half of the
accrdents in the U.S. mvolved the release of toxic chemrcals into surface waters or lan .

Unfortunately, the ERNS datd provides only a small picture of the accident §1tuatron in the
United States. While ERNS is the largest and most comprehensive dataset ‘avail
accrdents it is based pnmaniy on telephone interviews that take place when acc1dc1ts are
reported to authorities. As a result, the number of injuries, quantities of chemrcals released, and
other information are not fully represented in the ERNS. Furthermore, many industnal and
transportation companies do ot comply with accident notification rules. As 'several studies
undertaken by state and federa} authorities indicate, the severity of the accident prcture in the
U.S.is gravely understated by the ERNS data. ;

I ;
The number of accidents that happen in the United States points to vulnerabrlmes wrth chmplex
productron systems that use large amounts of toxic chemicals. Currently, chemrcal safety
programs in this country are pteoccupied with responding to accidents and tend’ to ignore these
vulnerabilities. The better approach to accidents would be to prevent them at. cvcry stage of
toxic chemical production, use, and handling through the telatively new prmcrple{ of "Inherent
Safety”. Inherent Safety measures reduce or eliminate the possibility of an accident throygh the
redesrgn of production systems and the substitution of hazardous chemicals at tbei facility.

. S

{
|
i
1
1
i
i

i
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\

Our 5so<:iety is moving painfully slowly toward real prevention. Though ncw fede
Tequire companies to unden‘}.ke planning to prevent or minimize accidents, the fe}deral

al rules
gencies

responsible for carrying outithese rules -- EPA and OSHA -- are more geared to conyentional

accident mitigation and add-on safety systems rather than fundamental preventi?nl Exis
sources also inhibit progres$ because they are cither inaccurate, fragmented, or, they |

pieces of information, such as the source (process, chemicals involved) of an accident.
: ] [

. il
With the goal of significanjly reducing chemical accidents and toxic pollutibn‘ in thg
States, NELC recommends the following: E ‘
1. Aggressive efforts to ptomote Inherent Safety should be a component of :federd
and local pollution prevention initiatives, and should be required by EPA
Management Plan rule. F[PA'S Risk Management Plan rule, at a minimum, should
companies to conduct 2 "Technology Options Analysis” of alternatives that would elin

substantially reduce accident hazards. ‘ L

‘ : . RN
2. The President and Copgress should promptly appoint the members of the i
Safety and Hazard Investigation Board and provide sufficient funding for, the

fulfill its mandate. This irédependent board, a cornerstone of the Clean Air Act Amen

could be a motivating force’in the shift toward Inherent Safety. .

Lo
3. Federal and State agencies should greatly improve public access to meénﬁngful
past accidents, toxics use, and potential "worst case" accident hazards. Tlhe availg
accurate and complete information is a prerequisite to stimulating accident ervF:ntion

!

4. Business and political Jeaders should set numerical goals to reduce chgen:'lical 3

ling data
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through Inherent Safety prevention measures. The commitment to preven't z"iccidents could
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mirror successful pollution prevention goal setting programs.
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TO: Karen Guss 4172&

FROM: Deborah J. Drucker, )

DATE: February 15, 1995

RE: National Chemical Safety and Hazard Investigation
Board.

Most chemical accidents occur in poor, minority communities,
tend to have patterns of recurrence and are believed to be
preventable. This Board was established after long congressional
discussion to provide for independent investigation of such
accidents.

Chemical accidents costs lives, disrupt communities,
and disrupt the economy. One past accident shut down
the Mississippi River to traffic for a day; others have severely
curtailed regional plastics manufacturing.

Under the reinventing government initiative, this
Board is slated for elimination, with its duties
subsumed under EPA and OSHA. This action would be unlawful
for two reasons:

1. the 1990 Clean Air Act established the board as an

independent agency to investigate chemical accidents,
modelled on the NSTB;

2. in 27 states the federal OSHA can be barred from
conducting investigations.

Further, eliminating the Board would also exacerbate the
tort crisis, as its findings cannot be used in tort actions,
while those of EPA and OSHA can be.

Congressional interest in this issue remains intense, but
bipartisan, at this point. Labor and environmental groups are
organizing to fight for it. The Washington Post is onto a story
on all this, and several trade press accounts have appeared.

Please call me if you have any questions or need further
information: phone: (202) 690-8033; fax: (202) 690-6603.

(Note to Mrs. Clinton 2 of the five Board nominees are
women, one of whom is also minority.)

Enclosures



TOP PRIORITY

TO: KAREN GUSS, White House Fellow
Office of the First Lady
Phone: 202/456-5603
Fax: 202/456-7431

MELANNE VERVEER, Office of the First Lady
Phone: 202/456-6266
Fax: 202/456-6244

FROM: DEBORAH J. DRUCKER, ESQ. (for DEVRA
DAVIS, PH.D., M.P_.H. Confirmed Member,
Safety and Hazard Investigation Board; Senie
Ass’t. Sec. for Health)
Reply Phone: 202/690-8033/401-7681
Reply Fax: 202/690-6603

7l Chemical
Xdvisor to the

DATE: February 13, 1995
RE: NAT’L. CHEMICAL SAFETY AND HAZARD INVESTIGATION BD.

VIA FACSIMILE TRANSMISSION

# OF PAGES: 18

In response to Mrs. Clinton’s request, this fax includes the following
information about the Chemical Safety Board:

o bipartisan letter of 1/13/95 to President Clinton from 15 Senators
(with signatures of majority and minority chairs of Environment and Public
Works Committee) urging the President to complete Board appointments and
swear in the Senate-confirmed members of the Board;

o Internal Memorandum of 1/25/95 from Deborah J. Drucker, Esq.
to Devra L. Davis, Ph.D., M.P.H. citing reasons for congressional creation of
an independent Chemical Safety Board;




o] EPA/OSHA Joint Accident Investigation Program proposed by
OMB in FY '96 (1/19/95);

o letter of 1/26/95 to T.J. Glauthier from David Drissan, Esq.,
outlining the serious tort liability issue created by the proposed OSHA/EPA
program, and the potential enhancement of industry’s liability for suits in
damages arising out of accidents investigated by EPA and OSHA;

o draft of letter dated 1/31/95 to President Clinton from state
attorneys general asserting their concern for failure to fund Board;

o letter to Leon Panetta from City Councillors in Holyoke,
Massachusetts, about the consequences to this city of not having a
Chemical Safety Board;

o letter of 1/23/95 to Leon Panetta from Robert Wages, President,
Oil, Chemical & Atomic Workers International Union (OCAW) urging the need
for Board funding;

o "Nation Still Needs Chemical Board” The Charleston Gazette,
1/23/95; and

o BNA article of 1/25/95 reporting on the bipartisan Senators’
actions and urging Board funding.

o The Washington Post, column appearing 1/20/95.

cc: The Honorable Donna Shalala, Secretary,
U.S. Department of Health and Human Services
Fax: 202/690-7203

Lisa Newman
Fax: 202/690-7318
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DEVRA LEE DAVIS

On October 7, 1994, the Senate confirmed Devra Lee Davis to serve as one of the first Presidential appointees to
the newly established Chemical Safety and Hazard Investigation Board, an independent executive branch agency
charged with investigating, preventing and mitigating chemical accidents. For the past two years, she has worked
as Senior Advisor to the Assistant Secretary for Health, in the Department of Health and Human Services, advising
on breast cancer, and environmental, occupational and public health. She has also recently been appointed by the
Speaker of the House of Representatives as a Member of the Board of Directors of the Mickey Leland National
Urban Air Toxics Research Center. From 1983-1993 at the National Research Council(NRC) of the National
Academy of Sciences, Davis held the post of Scholar in Residence of the NRC and the Institute of Medicine, and
also served as Director of the Board on Environmental Studies and Toxicology.

A Founder of the International Breast Cancer Prevention Collaborative Research Group, Davis is a Fellow in the
American College of Epidemiology, a Senior Member of the American College of Toxicology, and a Fellow in the
Interational Collegium Ramazzini. She also holds the appointment of Visiting Professor, in the Department of
Cnvironmental and Occupational Medicine, at Mt. Sinai Medical Center, in New York City, and is a Member of the
National Commission on American Jewish Women.

"She is the author or contributor to more than the 130 publications and monographs on patterns in cancer, public
health, breast cancer, environmental policy and epidemiology, and the molecular biology of carcinogenesis. An
advisor to numerous federal and intermational agencies, Dr. Davis was Science Director of the Environmental Law
Institute from 1979-83. At ELI, Davis directed a staff of attorneys, scientists, and economists who advised federal
and state governments, and the American Bar Association, American Law Institute, ‘on the development of
environmental laws and regulations.

“With .colleagues at;major:research. institutions, Davis’ .current research assesses jinternational, trends in cancer . .
‘mortality and’incidence, and: chﬁAOD: and tests theorics on the possible role of env1ronm“n'al and hormonal factors .. . .
..o Hforecancer. and othcr dnseases She has - glvcn anumber. of endowed lectures, mcludmg the Bell Core: Dlstmgur:hcd
S -Lecture; and she has testified- before Congress on' a number of occasions. This past year; she rccewed the Woman o
LN of Distinction Award from the Lonservallve Judaism’s' Women’s League, and was honored by the Noreen T. Holland\ o
Foundation for "leadership in advancing the understanding of potential environmental causes of breast cancer." In
October, she is receiving the Breast Cancer Awareness Award from the Betty Ford Comprehensive Cancer Center
and the American Cancer Societiy for her research on avoidable causes of breast cancer. Recently, her scientific
article, "Medical Hypothesis: Xenoestrogens as Preventable Causes of Breast Cancer,” was selected as an example
of excellence in the field of environmental contamination and toxicology by the editorial board of QUINTESSENCE.

Davis grew up inl% g : A o i he received B.S. and M.A. degrees
as an honors college graduate from the Umverﬁy of Pittsburgh in , Ph.D. in Science Studies from the
University of Chicago, as a Danforth Foundation Graduate Fellow from 1967-1972, and a Masters in Public Health,
from the Johns Hopkins University in 1982, as a Senior National Cancer Institute Post-doctoral Fellow.

Her research has been profiled in the New York Times Magazine, December 15, 1991, and reported on in other news
media and leading scientific news journals, including Science News, Scientific American, the Journal of the National
' Ca.ncer lnsmutc, and Environmemal Heahh Perspectives.

She is the mother of Aaron, 18 and Lea DaVlS Morgenstem 15, and mamed to Rlchard D Morgenstem Ph D
" Director of the Office of Pohcy Analysns EPA. : :

330 C Street S.W., Room 2018

Department of Health and Human Services:
Washington, D.C. 20201

202-690-8033;401-7681" c :
. internet DDAVIS@OASH SSH DHHS GOV fax 690-6603
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Anited Dtates Senate

WASHINGTON, DC 20610

January 13, 199%

Honorable William J. Clinton
Pregident of the United Statcs
The White House

Washington, D.C. 20500

Dear Mr. Presgident:

We are writing to express our sgerious concern that the
members of the Chemical Safety and Hazard Investigation Board
have not yet been sworn in, despite Senate confirmation of thrcc
Board members by unanimous consent on October 6, 1994.

The Clean Air Act Amendments ol 1990 required that a
Chemical Safety and Hazard Investigation Board be appointed, upon
enactment, by the President with the advice and consent of the
Senate. The Board has widespread, bipartisan support. It ig
simply inexcusable that, more than four years after enactment of
the law, the Board is still not in existence.

The purpose of the Board is to investigate accidental
releases of certain chemical substances resuliting in serious
injury, death, or substantial property damage. The Board is
modelled after the highly successful National Transportation
Safety Board to provide independent, credible assessments of
major chemical accidents and to coordinate relevant Federal
regsearch and other activities. We believe you will agree that
the NTSB is an outstanding model: the public has true confidence
in its operations.

Serious chemical releases that urgently require this Board’s
oversight continue to occur throughout the country, such as the
December 5, 1994, release of hazardous chemicals that forced the
nighttime evacuation of several thousand people from their homes
in Alabama. A report by the Organization for Economic
Cooperation and Development (OECD) indicates that, since 1980,
the incidence of major industrial accidents has risen to two
major accidentsg per year, ropresenting a 10-fold increase from
the period covering post-World War II to 1980.

We could go on at length about the justifications Lor Lhe
Board, as set forth in detail in Senate Report 101-228, Report of

the Committee on Environment and Pubic Works, to accompany
S. 1630, the Clean Aiy Act Amendments of 1990. Howeveyry, those

justifications were made and accepted by the Congress and the
President more than four vears ago. The Administration now has a
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statutory duty to ensure that the Board is established.

The FY 95 budget contains funds to start the Board. A
significantly larger amount of money was included in the Senate
appropriations bill, but the Administration’s delay in announcing
appointments resulted in a reduction in those funds. However,
with the existing funds and support from otHer Agencies (already
agreed to), the Board’s activities can commence.

ou to ensure that the Board begins expeditiously

We urge
-\ tasks

its dlwpo

Sincerely,

7N

LIEBE! \

SEPH

ARLEN SPEUTER
FRANE R!| LAUTENBERG %

Moo Mhed. NI

BILL BRADLEY ~ SLADE GORTON

CARL LEVIN

[:)91- t§7 fEZLJq
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TOM HARKIN




INTERNAL MEMORANDUM

TO: DEVRA L. DAVIS, PH.D., M.P.H.
FROM: DEBORAH J. DRUCKER, ESQ.
DATE: JANUARY 25, 1995

RE:  Reasons for Congress’ Creation of an Independent Board

Congress Intended Independent Board Status

In the 1990 Clean Air Act Congress mandated that the National Chemical Safety and
Hazard Investigation Board (hereinafter referred to as "CSHIB") operate as an independent
agency, separate from EPA. "A Board which did not operate independent from the
[EPA’s] direction would defeat the objective of stimulating regulatory action -a stimulus

created through the organizational tension built into the statutory relationship between
the Board and the [EPA]." See Legislative History, Senate Report No. 101-228 at p. 230.

Separate Board Status Ensures Independent Recommendations to EPA

Congress intended that the CSHIB operate in a manner analogous to the NTSB. The
NTSB investigates airline accidents and makes recommendations to the FAA. Through its
recommendations for new or revised airline industry regulations, the NTSB "stimulates
regulatory action".

Congress legislated that the CSHIB also "stimulate regulatory action” by investigating
accidents and recommending new regulations to the EPA. "The CSHIB is created as an
independent source of expertise which may make recommendations for rules and orders
to the [EPA|. These recommendations may include a schedule for implementing the
proposed actions. The [EPA] is required to make a formal, public response to each
recommendation'. See Legislative History, Senate Report No. 101-228 at p. 230.
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' EPA/OSHA Joint Accident
Investigation Progranm

EPA and OSHA will work together uaing thelr respective
existing authorities to carry out the responsibilities of the
Chemical. Safety and Hazard Investigation Board. OSHA and EPA
will undértake the following activities in FY 95 and FY 86 to
meet theae new responsibilities:

e EPA and OSHA will continue oxisting cooperative
activities including joint acoident investigations,
using this experience to develop a joint investigation
protocol. The information gained in this experience
will determine whether the existing Memorandum of
Understanding (MOU) needs to be modified or a new MOU
developed. EPA and OSHA will collaborate with State and
local agancies and other stakoholders in these efforts.

e Based on the joint protocol OSHA and EPA will revisae.
their investigation training prograns,

* - The MOU will identify criteria for selection of
‘accidents for joint investigations, as well as
situations where EPA or OSHA may choose to investigats
alone.

o OSBHA and EPA will continue training of current staff to
bulld our accident investigation capabilities.

° EPA and OSHA will develop a multilevel internal and

- extarnal expert review process (including "blue ribbon"
panels of stakeholders) for accident reports and other
chemical safety reports. :

e OSHA and EPA will conduct joint investigatlons, develop
reports with findings on ac¢cident causation and safety
recommendations, and will continue cooperation with
State and local agencies and othor stakeholders.

e EPA and OSHA will expand contract support to provide
technical expertise, analytical support, on-site
investigations, and training.

®  OSHA and EPA will daliver training on the joint
investigation protocol to staff and make it available to
other Federal agencies, industry, labor, and other
interested parties. ~

L EPA and OSHA will initiate the expart review procass and
- reapond to its recommendations. :

1/19/95
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with thorough Auald.nt investiga

| gubllo

'E: | . : AmnquR&ounws'

Defense Council

1350 Nap York Ave, NYY
Washinglon. DC 20005
202 7637900

Faz 202 7835047

January 26, 1994

P. Glnuthi.r

otticc of Nanagement and Budqct
New Exeocutive Office Bldg.

723 17th Street, W.W.
Washington, D.C. 20803

~ Dear Nr. Clauthier:

. Moving the Chemical sn!oty Board'as accidant investigation
funotion entirely into EPA and O3MA may enhance {ndustry's
1iability in suite for dmgou ‘arising out of the acaidanta EPA .
and OBHA investigate. I strongly suggest you ssk the general '

' ogunsel at BPA, OSHA, and the Justice Department (vhisch '
‘prosegutes violations of EPA and OSHA regulations) to review this

menorandum and to thoroughly analyse potential liabilities :

stising from the approach OMB advocates under both the Clean Alr

Act and OSMA for EPA, the Department of Laber, . and industry.

The Matural Resources Dsfense Council fears that the litigation

and controversy your propossd npgroach may cresate would interfere
jons and ontozoouont of OBEA und

EPA rcquirn:onta..

Incraassd Iﬁdultry bllbllity

Sagtion 112(:)(6}(C) of tha c1¢nn Air Act raquir‘a the
Cherical safety doard to report its finding about the causes of
acoidents to the public. Section 113(r)(S)(C) disallows the
adaission of the sat-ty Board's conclusions, rinaings, or

recommandations into evidenge. in any suit for damages arising
. from an invastigatad accident. 'This exclusion performs an

important function, it allows {ndustry to participate freely and

opanly in the Roard's effoert to £ind the root casuses of accidents

vithout fear that the findings will increase their l1iabilities '

llowing from the acoident. It also allows the Board to make and
se very forthright findings. Absent the exclusion,

ndustry wvould have a monatary inocentive to pressure the board

- into. softening up f£indings whenaver lilbllity was ponoiblc (1. a.'

in Wl\‘- serious accld.nt..)

L Kaprln Fuper " 40 Wemt 20tk Sirea 71 Stevensun Stregt enn San Vicenmlu Divk., Suile 250

vy " Nto Yark, New York 10011 San I'ancigo. CA 94104 elos, CA 90043
212 7272-2706 o 8152772000 213 93: 6960

L P 1272177  Fax 415 4985996 Fax 213 0341200

0.2
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By oontrast the Clean Alr Act does not provide an
evidantiary exclusion for EPA findingu. FEPA findings made in
connection with an accident investigation generally could be
introduced as avidence against a company in a civil trial. Tha
admigsibility of EPA (and presunably OSHA findings as well)
performs a purpose under the law as inportant as the exclusion of
tha Chanioag Board's rindings. OSHA and EFA must investjigate to
determnine if existing laws have baen violated. lLagal violations
congtitute evidance of nagliganca per sa in some States and may
be powarful evidence of negligence in others. Bxcluding the
findings of agenci¢s enforcing the law frow actions in nagligence
would unrairly hinder victim compensation in cawes vhere the
nhegligence involved a legal violation. It would force private
parties with few resources to prove again what a government
agency had already proved in order to receive compsnsation,

The unavallability of the section 112(rx) (6) (4) exoluslon to
EPA and OBHA investigations wmay spark substantial involvement of
lawyers in thwarting sffective investigation of veot causes of
acoidents if industry fears a gult for damages flawing from EPA
and OSBHA findings. Frindings designed to spark corrective action
in the future wmay inorease industry liability for acgidants that
have already occurrsd, even when the investigatsd company has not
viclated any existing government regulations. OSHA and Epa
inspactors may still help an independent board investigate. But
whsre the root causes do not involve viclations of the existing
patchuork of regqulations, mocme indepandent investigation and
rindings by the Board will bes necessary.

In adaition, under section 113(b) EPA has the authority and
duty to prosacute violations of the Aot. As a result, industry
may cooperate less perfectly with EPA ingpectora than with a
board that has no such duty. 68imilar problema exist with respeoct

to OBHA. .
EDA and OGEA Liability

Please ask counsel for EIA, OSKA and the Justice Dopartmant
to carefully evaluate the potential liabilities and problems that
may maks it difficult for EPA and OBHA to investigate and
publicise thoe root ocausas of accidents. What tools can lawyers
use to resist thorough investigations when negative findings and
publishaed reports may trigger liability for damages? The
conflict of interest situation ONB'S draft proposal to do away
with the Safety Board oreates is bound to increama resiatance to
discovering and publicizing the root causes of acocidents.
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1 hope this lettar is helpful please call me at 783-7800 if

I can ba of any further assistance.

Singqrﬂly,

}Zl./‘#///"u;ﬂ\

Dabid Driesen
senior Project Attorney

Carol Browner, Administrator, EPA

Alicea Riviin, Director, ONB

Liz Mantoya, Associata Director, Presjdential Personnel
Katie NoGinty, Directox, Office of Environmental Policy
Greqg fimon, Chief Domestic Policy Advisor

to the Vice Freslident

Caroel Ragoo, Ascictant to the President for Damestic Poley
Mary Nichols, EPA

bavid Doniger, HPA
Robert Brenner, EPA
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DRAFT LETTER FOR A NATIONAL ATTORNEY GENERAL’S SIGN ON LETTER

January 31, 1995 _ 2012 -0820-5
d "~ DETERMINED TO BE AN

ADMINISTRATIVE MARKINZG
President William Clinton . A-10-)
white House INITIALS: WW4-_ DATE 07 =

Washington, DC 20500
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We are writing to urge yoWQFo constitute the Chemical Safety
and Hazard Investigation Board ("CSHIB") and seek sufficient funds
from Congress to allow it to begin 1its 1legally required
investigations of explosions and releases of toxic chemicals from
chemical plants and refineries., Press reports suggest that the
Administration may be considering a decision to eliminate funding
for the CSHIB. :

- The CSHIB, which was established by the Clean Air Act
Amendments of 1990 (§112[r][(6]), is a non-regqulatory, independent,
five-member Board charged with responsibility to identify the root
cause of accidents and chemical releases in extremely hazardous
industries and recommend ways to prevent their recurrence. The
CSHIB was patterned after the jindependent National Transportation
Safety Board ("NTSB"), which investigates air plane accidents and
recommends safety  improvements to the Federal Aviation
Administration and the aircraft industry.

Across the nation, an average of 19 chenical accidents occur
daily. From 1982-86 there were close to one-half million people
who had to be evacuated from hazardous chemical spills, leaks and
explosions. Major catastrophes in Montana, Iowa, Louisiana,
California, Texas, Ohlo, Pennsylvania have occurred in the past
year; however, there has been no expert and independent assessment
or recommendations on the best way to prevent these from occuring
elsewhere in the country. Thus, each accident is a double tragedy-
-first for the loss of life and property and second because the
chance to learn and prevent others has been lost.

Although OSHA and EPA have substantial authority, neither can
provide the scope or independence granted to the CSHIB. First,
OSHA lacks the authority to unilaterally investigate accidents in
those 27 states where OSHA’s authority has been delegated to the
gtate. Second, because evidence gathered by the CSHIB cannot be
used as evidence in a court of law, industries that are under
investigation will be more willing to disclose relevant facts to
CSHIB without fear of adverse consequence--an advantage not enjoyed
by EPA and OSHA. Third, EPA and OSHA are charged with enforcing
the violation of rules, standards and regulations--not getting to
the root cause of accidents regardless of whether or not there are
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violations of law. Fourth, no report of the CSHIB shall be subject
to review by EPA or any federal agency or court, thus freeing the
Board’s to focus exclusively on its non—regulatory, fact-seeking
mission.

After lengthy discussion, Congress specifically concluded that
existing federal authority was not sufficient to accomplish the
aims of an independent executive agency. However, Congress did not
ignore EPA and OSHA’s important work or their respectiVe roles in
investigations. Rather, Congress explicitly ordered that the CSHIB
maximize opportunities to combine resources with other federal
agencies. Thils is consistent with the Administration’s Reinventing
Government initiative, and the desire to be prudent in expending
federal resources.

Moreover, Congress recognized that there would be "a stimulus
created through the organizational tension built into the statutory
relationship between the Board and [EPA]." (See: Senate Report No.
101~228 at p. 230.) This same type of stimulus by the National
Transportation Safety Board serves to motivate the Federal Aviation
Administration to promote ever higher levels of airline safety--
something we all agree benefits the public.

As a matter of policy, we believe the Administration should
implement the statutory mandate contained in the Clean air Act
Amendments by (1) requesting sufficient funding in the FY 96 budget
to allow the Board to begin its investigatory work, (2) swearing in
the three Board nominees who were confirmed by the U.S. Senate on
October 6, and (3) submitting the other two nominees you have
announced to the Senate for confirmation.

We look forward to cooperating with you in establishing the
Chemical Safety and Hazard Investigation Board.

Sincerely,



HOILLYOKXKE
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CITY COUNCIL
CITY HALL
HOLYOKE, MA

MUNICIPAL OFFICE BUILDING

31 January 1995

Leon Panetta

Chief of Staff

White House
Washington, DC 20500

Dear Mr. Panetta:

We are disturbed to learn that the Office of Management and
Budget ("OMB") has decided to ‘"“zero out" funding for the
independent Chemical Safety and Hazard Investigation Board
(YCSHIB"), in contravention with the requirements of Section 112(r)
of the Clean Air Act Amendments of 1990. We urge the President to
continue forward on the path he charted when he announced that he
was going to constitute the CSHIB and nominate the Board members.
The OMB has apparently strayed off of the course set by the
President for reasons that do not appear defensible or legal.

Holyoke is home to a large polystyrene resins manufacturing
plant, which sits on the banks of the Connecticut River. As City
officials we cannot overlook the fact that there was no independent
CSHIB investigation in the aftermath of the large polystyrene plant
explosion and fire in Belpre, Ohio last year. The explosion forced
1700 people to evacuate (according to Shell Chemical), caused 3
deaths, and dumped over 500,000 lbs of styrene and other toxic
chenicals into the Ohio River. Water treatment plants had to close
for 50 miles downstream. Without an iIindependent and credible
answer to the root-cause of the Belpre explosion, what assurance do
we have that requlations are adequate to prevent a comparTable
catastrophe in Holyoke? Or elsewhere?

If chemical accidents such as these are preventible, then so
are the costs to local and state government of responding to these
accidents. The administration is pursuing a penny-wise and pound
foolish approach to government by eliminating a low-¢ost measure of
prevention in favor of expensive emergency response costs and lost
lives. While President Clinton advocates universal immunization
because it is a low-cost way to reduce disease and avoid the high
costs of treatment, the OMB, in the name of 'reinventing
government", is eliminating an ounce-of-prevention in favor of a
pound-of-cure.



To "zero out" this Board in the name of reinventing government
completely misses the mark. Congress explicitly ordered the Board
to maximize opportunities to combine resources with other federal
agencies. This directive supports the Administration’s reinventing
government initiative. Senator James Jeffords inserted provisions
into the final legislation to assure coordination between OSHA and
EPA through a Memorandum of Understanding.

The President needs to continue on the course of action he
initiated last July when he announced his nominees to the Board.
Furthermore, as a matter of law, we question whether the President
has the discretion not to constitute the CSHIB.

Thus, it is clear that President Clinton should immediately:
(1) overrule the "“green-eyeshades" at OMB and seek Congressional
funding, (2) swear in his three superb appointments to the CSHIB
who were confirmed by the Senate on October 6, and (3) submit the
two remaining nominees to the Senate for confirmation.

We look forward to your response.

Sincerely,
/ [ /1
L : ,m“ézzzz ) \‘CEEﬁ%éé&dcf{;éaVV@/
“EIfine’Plut Helen F. Norris

city Council, At Large Ccity Council, Ward 3
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OIL, CHEMICAL & ATOMIC WORKERS INTL. UNION, AFL-CIO
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. January 23, 1995
Roaxet E. Wagss
PumEnDeNy
- (202) 456=-2883
Banost J. Kovssm L& YiA XAX

SBRETARY-TRPASIRER

Nr, Leon Panetta
L. CaLvme MOORE Chief of staff to the Presidant
ViCE PRERDENT Tha White Housas
Ik “‘ Washington, DC 20500
Vit PR Dear Mr. Panestta: .
INTEawaTIoNAL This letter urges the Administration to include funding in
”’°"“;um the FY 96 Budget Request for the Chemical Safety and Hazard
uﬁﬂzhco' Investigation Board (C8IB), which was established by the Clean
80228 Air Act Amendments of 1990 to investigate the ocause of
catastrophic accidents and chemical releases in high hazard
Man industries and nmake recommendations on pre snting future acci-
?%;::fg? dents--similar to the mission of the National Transportation
bt Safety Board. THIS 18 A VERY HIGH PRIORITY FOR WORKERS IN THE
REFINING, CHEMICAL AND HIGH HAZARD INDUSTRIES.
303.987-2722%

Rax: 305-9¢7-1967

During a January 19, 1995, meeting with the CEQ Director,
Katie MoGinty, and T. J. Glauthier of the Office of Managenrent
and Budget, we wera informed that the Adminiatration wae
proposing to place an added $6.0 million into the Environmental
Protection Agency and the Occupational Safaty and Health
Administration for accident investigation--as a substitute for
funding the statutorily mandated Chemical Safety and Haszard
Inveatiqation Board. This is a fundamentally nisguided policy
for the following reasons (1) it bypasses ths Board's indepenad-
enca from all regulatory agencies, (2) OBHA doesn't have
guaranteed access to faclilities in the 27 OSHA state-plan
states and (3) a requirement for the 27 state OSHA programs to
do saparate investigations would be raedundant and wasteful.

Unlike OSHA, which is charged with enforoement of rules
and standards, the CSIB's nission is to find the root cauge of
accidents and recoxmmend measures to whichever agency is appro«
priate. The OMB's gounter-proposal to create "blue ribbon
panala" and “stakeholder" oversight of O8SHA investigations is
laughablae. 1 have besen a "blue ribbon® panelist and this
proposed wmechaniam is a pathetic subatituts for independence.
Killing this Board is not reainventing -~ 2veznment. It is
geroing out laegislatisn. The Administration is giving those
who would like to zero out other gafety and health laws the
cover thay need,

Continued . . .
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NMr. Laeaon Panetta
January 32, 1998
Page 2

Three of the five nembars of the C5IB were confirmed by
the Senate on October 6. At this point, we find it incompre-
hensible why the Prasident will not sweay ir the mambers of the
Board and uge the limitad funds appropriated by Congress to gst
the C8IB up and running in FY 95 while we work to pass
appropriations for PV 96.

A bipartisan lettar from 185 Senators has told you they
want the CSIB nembers sworn in and funding regquested in FY $6.
The Louisilana Attorney General has tecld you of the litany of
accldents and deaths that show littlae sign of abating and agked
you to fund the C8IB. The AFL-CIO has weighed in in unequi-~
vocal terms. The Induatrial Union Department of the AFL-CIO,
the 8teelworkers, the Chemical Workers, the United Auto
Workere, the Communication Workers, the Amalgamated Clothing
and Textile Workers, the United Rubber Workere and our union,
OCAW, have all written to the Administration in support of the
C81B. Environmental groups, including Z2DF, NRDC, VWorld
wildlife Fund, U. 8. PIRG, Friends of the Earth and scores of
grassroots groups across the oountry have signaled their
support for the CBIB in recent weeks, The San Franaisco
Chronicle editorial-jzad in support of funding the CBIB.

The logic escapas us why the Administration is reluctant
to request funding for the CBIB. George Bush did it. The two
previous Clinton Administration budgets requested funding. Why
;:g you novw reluctant to shift the burden to Congress to fund

Pinally, please advise us what we should tall our mambers
atter tha nhaxt major catastrophe?

Prosidant

REW/ran

C! Internatlional Officers
Mxr. T. J. Glauthier, OMB (Fax -~ 202/3..-4639)
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Safety compromised

Nation still needs chermcal board

By Paul Orum

N the tenth anniver-
sary of Bhopal,
thousands of people
were evacuated and four
were killed by a masajve
explosion that devastated
Terra Industries in Sioux
City, lowa. In the U.S. to-
day, nearly one chemical
fire, spill or explosion oc-
curs every hour,
To prevent such acci-
dents, Congress estab-

lished an independent Na-

tional Chemical Safety
Board in 1990. Four years
later the board still does
not exist. The White
House is poised to kill
funding for the board,
which has enjoyed broad
bipartisan support.

Record numbers of
huge petrochemical catas-
trophes have occurred In
the U.S. in recent years.
In 1991 and 1992 alone, 15
major chemical accldents
destroyed over $1 billion
in property, killing or
maiming working men
and women, and causing
thousands to be evacuated
from homes, schools, and
bospitals. From 1988 to
1992, some 34,500 U.8. ac-
cidents released 680 mil-
lion pounds of toxic chem-
icals. Seventeen past U.8.
3ccidents spewed as much
angerous chemicals as
were released at Bhopal.

Congress modeled the
chernical board after the
respected and effective
Natlonal Transportation
Safety Board, which as
earped public confidence
with expert Investigations
of fatal alrplane crashes.
The chemical board is a
similarly independent
public watchdog, estab-
lished to investigate acci-
dents and report to the
public, government and
industry on how to pre-
vent themn.

Last July, President
Clinton nominated five
high-qualified board

- e—haws Tha Canate un.

PC

NT

Recent major acc1dents

1987 — Texas City,
"“Texas, Oct. 30: Hydrogen
fluoride from a damaged
storage tank at Marathon
Oll spreads a ground-hug-
ging plume across Texas
City, forcing extensive
evacuations and-sending
1,000 people to local hos-
pitals.

1988 — Henderson,
Nev., May 4 Ammonium
perchlorate, used in rock-
et fuel, explodes at Pacif-
i¢c Engineering’s plant
near Las Vegas, killing 2,
injuring 350 and measur.
ing 3.5 on the Richter
scale 200 miles away in
Pasadena, Calif.; damages
reach $73 million.

1989 — Pasadena, Tex-
as, Oct. 23: A massive ex-
plosion destroys a Phillips
Petroleum plastics plant,
leaving 23 dead, over 200
injured and more than $1
billion in damages.

1990 — Channelview,
Texas, July 5: An explo-
sion and fire at ARCO
Chemical kills 17 workers

- and flattens an area the

size of a city block.
1991 — Sterlington, La.,
May 1: An explosion at

IMC Chemical kills 8, in-
jures 100, and renders the
plant into a twisted mass
of metal, property dam-
ages ex $100 million.

1892 — Wilmington,
Calif., Oct. 8: A vapor
cloud from a Texaco refi-
nery explodes in a poor
Los Angeles nelghborhood,
damaging the refinery
and homes and shattering
windowsg several miles
away, PTOperty damage:
§$72 milit

1993 — Richmond, Cal-
if., July 28: A sulfur triox-
ide leak at General Chem-
ical drifts for miles down-
wind through a lower-in-
come minority communi-
ty, closing the roads and
rail lines; some 20,000
nauseous people seek as-
sistance from area hospi-
tals for irritated skin,
eyes and lungs.

1984 — Belpre, Ohio,
May 27: A Shell Chemical

facility explodes, killing 3

workers and flushing a
half million pounds of poi-
sonous styrene into the
Ohio River, shutting down
plastics production for
months,

-

animously confirmed the
first three on Oct. 6, 1994.
However, budget cutters
at the Office of Manage-
ment and Budget are now
angling to .eliminate the
board. Would the Admin-
istration halt NTSB Inves-
tigations of airline crash-
es to save a few million
dollars?

Accidents at refineries
and chemical plants con-
tinye to take a heavy toll.
On May 27, 1994, a Shell
Chemical facility explod-
ed in Belpre, Ohio, killing
three workers and [lush-
ing a half million pounds
of poisonous styrenes into
the Ohio River.

These accidents have
significant costs — in hu-
man lives, health care,
property damage, lost
jobs and cleanup — which
often are borme by fi-
nanclally strapped local
governments. Local res-

nse costs for preventa-

le accidents dwarf the
board’s $5 million annual
budget.

Current trends are like-
ly to make the situation
worse, not better. A 1894
survey by Indusirial Safe-
ty and Hyglene News, an
industry trade publica-
tion, reported that 78 per-
cent of its readers believe
corporate dowr}slzing will

Why kill the board
now? November's:
elections demanded
more
accountability
from government,
not less. The
president and
Congress should
work together and
~ fully fund the
independent
chemical safety
board.

lead to more accidents.

With each accident, the
ublic loses confldence in

industry to self-regulate
and in government to pro-
tect public safety. Expert,
independent oversight iz
needed to ensure that
both government and in-
dustry will take appro-
priate steps to prevent fu-
ture catastrophes. The
limited funding the chem-
ical board requires will
provide countless divi-
derids in better worker
and community safety —
safety that can’'t be pur-
chased by families with a
middle clasg tax cut.

Why kill the board
now? November's elec-
tions demanded more uc-
countability from govern-
ment, not less. The presl.
dent and Congress should
work together to coin-
plete the appointments

‘and fully fund the inde-

pendent chemical safety
board.

Orum is a coordina-
tor for The Working
Group on Community
Right-to-Know, an affi-
liation of public interest
groups concerned with
the public’'s right to
know about toxic pollu-
tion and chemical acci-
dents. \
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Process Safaty
SENATORS CALL ON CLINTON TO PROVIDE FUNDS
170 LAUNCH STALLED CHEMICAL INVESTIGATION BOARD

WABHINGTON (BNA) -- A bipartiman affort has besn launched in the Senat
to prod the White Housa to fund an indapendent board craated in 1950 t
invaatigate serious accldenta that could harm workers in the chemical an
petvochamical industries, several Senate aldes told BNA Jan. 18,

BT

¥

gen. Joseph Llebsrman (D-Cann) joinad Ben. Arlen Spacter (R~Pa) and 1
othar senators in calling on President Clinton to provide full funding fe
the Chemioal Safety and Hazard Invaesptigation Board, according to = Jan. 1
latter to tha president. ;

L2  {

7

Croatad undar the Clean Air Aot améndmants of 1990, the chemical boar
quickly rfell victim to political infighting and budgat debatas within th
push and clinton administrations; after four years the board has yet t
nhold 1its rirat meeting. The Clinten administration made some headway i
ostober when <the ®enate clearad three board members, but its office ©
Management . and Budget has questioned whether the §4 million needed for th
board’s inplemantation night be patter spent on othar programa (24 ©S

1025) .

nit is simply lnexcusable that, more than four years after enactment

tha law, the beard i1s still not in sxistence, " according te the lettar
which also was signed by Sena. Frank Lauténbsrg (D-NJ); Alfonse D’/Anat
(R-NY); Bill Bradley (D-NJ); 8lade Gorton (R-Wash); carl Lavin (D-Mich)i;
Tohn chafea (R-RI);} John Xerry (D~Mass); James Jeffords (R-Vt); Barbara
goxar (D-calif); Daniel Patrick Moynihan (D-NY); Max Baucus (D-Mont); John
D. Rockefallar (D-Wva),; and Tom Harkin (D-Iowa).

Roard Advocoates Respond

John  Adans, the National Redources Defense Counoll’s exeoutive
director, said in a Jan. 18 letter %o the president the administratlion’|s
rofusal ta fund the board ocould send a mixed mammage to those in the
Republican-led 8enate and House who may “seak to rawrite laws that prote
public health and safety through melective budgeting."

vrha administration willl be poorly poaitioned tu oppose any of the
irresponsible afforts to evade publlc accountability and circumvent t
Prasident’s right €O Vveto poor substantivs legislation, if it hae itse
tried to rowrite the cloan AiY¥ Act Through tha budget,” the lettar sald.

[ 3 <]

In addition to its invastigativa responsibilities, the chemlc
invantiyation board was raquired by Congregs Lo report to the Occupatdion
Snfaty and Health Administration and the Environmantal Protectlion Agenoy
raccnmendad regulations for addressing workplace and environmental lssu
within the industry. However, thoea neverw-completed reports wera raquire
by Novembar 1992 (20 OSHR 1035},

e B I3 -
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as 1t has moved forward in nominating ths board members sparked the effort

according to Paul Orum, cocrdinator of the Working Group on Community

Rumors that the White House might eliminate funding for the boara evat

Right-To-Know, a Washington, D.C.-bused environmental group.

angling to kill the board," Orum said. "They want to fold it into th

"Budget outtsrs st the White House Officae of Management and Budget ar%

gnvironmental Protaction Agency and the Ococupational Saflety and Haalth

Administration at a tima whan their budgsts are under attack and thai
authorities are threataenad,! Orum contandad.

instanca, under Bagtion 112(r) of the clean alr legislation, the board wa

Orun wmald the real Jissue remiaing the indapendence of the board. FOL

demigneatad the nutional repository for chemlval accident lnformation.

*without the board the information only will be avallabls locally,

orum gaiqd. “Naticnally compiled data is of wajor importance to investmen
regearchers, Llnsurers, and reportsrs trying to find out tha accidun{

nistories of thews racilitiex," he gaid,
OCAW Withdravws

and Atomic Workere union has withdrawn its membership in the patroleu

In protest over the lagk of funding for the board, tha 0il, Chemicall
saotor of EPA’8s Gommon Sense Initiative, a voluntary pollution prevantia&

program, an OCAW officlal told BNA.

"We axert pressure whera we can. The chemical safety board is
statutory raquirement of the Clean Alr Act. This is not an optional desal

We expect this to ba dona," according to Joe Andarson, diractor of health

and safety for the union.

While the Chemical Manufacturers Assaciation ham not publioly oalled
for eliminating the board, tha industry group also is not actively lobbyiny

the administration to approve ths funding, 4ccording to a CHA spokesman,

" “CMA +takes the position that the board duplicmtes much of the procesas
safety work already Leing done at EPA and OSHA. Let’s let the rcgulator#

agenocies do the work," the mpokesman said.

An association reprasentative suggested TO BNA in Decempher that in
light of the Republican taXaover Of the House and sSenata, A& congrasslonal
hearing "on tha board and lta mission" might be appropriate, but ne dete

has bean scheduled (24 O&HR 1513).

]
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IN THE LOOP

White House Absolutely Might Fill Vacancy

By Al Kamen
. Washington Post Staff Writer

around the possibility of making a decision on

filling some of the top jobs still open. The nom
du jour for Cabinet secretary is Kathryn O'L.
“Kitty” Higgins, now chief of staff to Labor
Secretary Robert B. Reich. Higgins was assistant
director of the domestic policy staff in the Carter
White House and worked for Sen. Edward M.
Kennedy (D-Mass.) and Rep. Sander M. Levin
(D-Mich.) before that.

The appointment couldn’t come too soon. More
junior White House types have been running the
morning telephone meetings with the Cabinet chiefs
of staff, but some chiefs are said to have been playing
hooky of late.

Same old names are floating about for political
director, with White House aide Doug Sosnik, who
used to work for incoming Democratic National
Committee General Chairman Christopher J. Dodd,
still said by some to be the likely pick there. On the
other hand, some longtime watchers of President
Clinton note the emerging rule of thumb that the
likelihood of appointment is inversely proportional to

T he White House appears to be circling slowly '

the time a name stays “out there.” *

Most of the names for possible CIA director have
also been floating, sinking and floating again. A name
heard in the corridors at Justice and the Pentagon is

" Deputy Attorney General Jamie S. Gorelick,
formerly Pentagon general counsel, who has done a
lot of work with the agency in both jobs and is highly
regarded by Clinton and her current and former
bosses. But that would leave a gaping hole at a
department Clinton might not want to mess with.

. The National Security Council staff was buzzing
last week with rumors that deputy national security
adviser Samuel R. “Sandy” Berger might be moving
out to Langley. And Defense Secretary William J.
Perry, Deputy Secretary John M. Deutch and Joint
Chiefs Chairman John Shalikashvili are hunkered
down to stop Clinton from even thinking about
moving rising star Adm. William Owens, now v1ce
chairman of the Joint Chiefs.

White House spokesman Michael McCurry
yesterday promised an announcement shortly.

Meanwhile, deputy press secretary Arthur Jones,
just a couple of weeks shy of two years in the job, is
moving Lo the media affairs office to work on the
State of the Union and budget matters and is then
going to explore options msuie and outside the
administration, :

Speaking of McCurry

m A little going-away party at the State Department
was off-the-record, but a recounting cobbled
together has produced this list of the “Top Seven
Reasons” (there were 10 originally but then came
downsizing) why McCurry moved to the White
House:

7. The State Department press corps already
knows all of his jokes.

6. Two words— Elaine Sciolino [of the New York
Times].

5. He needed a better excuse to get out of the
2 a.m. feedings. [A third child is on the way.]

4. He got his career advice from [former New
Jersey senator] Harrison Williams,” McCurry’s old
boss. o

3. The secret's out—He's a Bubba wannabe,

2. Secretary [Warren] Christopher kept telling
him to lighten up.

1. [A reference to former surgeon general
dJoycelyn Elders's suggested school curriculum.]”

Less-Than-Supreme Pay Raises

m Some Supreme Court employees are angry about
their measley 2 percent raise for 1995. The raise
doesn’t include additional “locality” pay received by
some federal workers in Washington and other
high-cost-of-living areas. Seems Chief Justice William
H. Rehnquist is philosophically opposed to locality pay.

But some employees aren’t so philosophical about it,
according to the Associated Press. Some now refer to
Rehnquist, behind his back, as “Mr. Cheap Justice” and
point out he’s the only court employee witha 1995
Cadillac limousine and two chauffeurs.

Clock Is Ticking for Chemical Board ’X‘

m It’s hardly news that it takes the Clinton
administration forever to pick people for jobs. Now it
seems it can take forever to do something as simple -
as swearing them in, .

‘The Chemical Safety and Hazard Investigation
Board, established under the Clean Air Act
amendments in 1990, has never met. The Bush -
administration didn’t nominate anyone and it took the
Clintonites 18 months to do so.

- But the Senate confirmed new members on Oct. 6,

and a bipartisan group of 15 senators wants to know
" . why they haven’t been sworn in.

“Tt is simply inexcusable,” said the group, led by
Sens. Joseph I, Lieberman (D-Conn.) and Arlen
Specter (R-Pa.), that more than four years after
enactment of the law, the Board is still not in-
existence.” The administration, they said, “now has a
statutory duty to ensure that the Board is
established.”

Louisiana’s attorney general, Richard P. Ieyoub’
Jr., also weighed in with a letter to Clinton asking for
prompt action and noting that “explosions at
refineries and chemical plants have killed workers
and dlscharged heavy pollution mto many Louisiana
communities.”

The board may never get sworn in. Seems the
green-eyeshade crowd at the Office of Management
and Budget has put the Board, which is to investigate
accidental releases of chemicals, on the chopping
block. The unions and-enviros met with White House
types yesterday to complain. We hear it wasn't
pleasant.

The administration feels the board s whopping $6

- million budget might be used for other purposes.

How about laptops for chemical workers?

The

Washington

Post

“Friday,

1/20/95
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To: Devra Davis
Deborah Drucker

From: Karen Guss
Date: Feb. 17, 1995
Re: National Chemical Safety and Hazard Investigation Board

I have been asked to write a memo for the First Lady on the
NCSHIB. Please assist me by answering the following questions:

1. What specifically would the NCSHIB's function be? Would the
NCSHIB investigate every overturned chemical truck on the Beltway
or would its role be targeted to large accidents such as the
Burlington Northern derailment in Duluth/Superior a few years
ago?

2. What are the two or three most powerful arguments for why
the NCSHIB is needed? (Deborah, you touched on this in your memo
to me).

3. Why can't the EPA and OSHA take over the functions that are
assigned to the NCSHIB? Have the EPA and/or OSHA been given
increased budgets or enhanced powers to fulfill these functions?

4. Who made the decision to zero fund the NCSHIB? Was
eliminating NCSHIB funding a National Performance Review
recommendation or did OMB decide this on their own.

I would also appreciate a copy of the section of the Clean Air
Act that authorizes or requires the creation of the NCSHIB.
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February 17, 1993

To: Karen Guss

From: Devra Davis
Re your questions

1. The Chemical Safety Board was established to investigate the root cause of major
chemical accidents (not involving transportation). Of the estimated 19 chemical

accidents that occur daily, at least one requires evacuations or causes injuries or deaths.
To paraphrase Tolstoy on families, all safe factories are distinct, all hazardous ones can
be related.

2. Currently no independent authority exists to investigate these accidents, which
tend to occur in poor, minority and rural arcas. Without information on root causes,
preventable accidents will recur. (E.G., An explosion levelled Iowa’s largest fertilizer
plant for several blocks; if it had occurred an hour later, more than 100 would have
been killed. It will take a year to rebuild the plant, but no one knows the root causc

of the accident; which could happsn again

3. Assigning EPA and OSHA to take over the Board’s responsibilities will not work
for four reasons: first of all, it is illegal, in terms of the 1990 Clean Air Act, which
expressly established an independent executive authority, after a long legislative

history that considered the capacities of existing federal authorities and the need for
independent authority; second, both these agencies are under intense pressure from the
new Congress to perform less with less resources, so that any effort to give them
additional moneys, will ultimately result in their having less overall latitude and
support; third, in 27 states federal OSHA can be barred from conducting

investigations (this happsnsd last year in Nerth Caroling, when the federal OSHA was
unable to investigate a fatal chicken processing plant fire); finally, in many instances

accidents occur in plants that have followed EPA and OSHA regulations. Having
these agencies investigate accidents, basically puts the fox in charge of the chicken

14447

4. The decision for 0 funding came from T ] Glauthier at OMB, who marketed this as
an NPR/REGO recommendation, without realizing the legal and policy implications
of this decision, which "saves" (but reprograms inlo the ether of renvented
government in larger agencies) $6 million this year.
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“ BUBLIC LAY 101-§42—NOV. 15, iséo 104 STAT. 2565

“(8) THREsMOW QUANTITY.—At the time any substance ls
lhtad pursuant %0 pangnph (3), the Adminutrausr shall estab-
Ysh by rule, a threshol q’ gatity for the substance, taking into
account the toxici vity. volntﬂity “dpenlbmty. combus-
tibility. or 11 the amount of the
substance which, as a ruult or‘ an acciden relense, il
to cause or may nmmbly be anticipatad o cause des

or 648N Q4v2Rea offects to human pealth for which the Wo
stance was listed. The Administrater {s authorized to estab
greater tareshold quantity fur, or to exempt entirely, an ! aub-
stance that is a nutrient \md fn agriculturs when hel

er,

‘* “(6) CAL BAYETY DOARD.—
"(A) gre is hereby established an independent safety

board to be knowm as the Chamical Sn.foty and
Invem ation Board.

o Doard SNAL 8MUE OF § mcmhnn; iglpding »
Chnirpomn. who shall be appointed roaidant,
and with the adviea and consant of the Senate. Masnbers of
the Board shall be appointsd on the basis of technical
qualification, professional standing, and demonstrated
knowledge in the fields of accident reconstruction, safety
cngmoenng, human factors, toxicology, or air pollution
regulation. The terms of office of of members of the Board

alull Bs 6 years. ANy membg; ¢f the Board, ineiudius the
Chairperson. may be removed for {nefficiency, n ,ﬁ

duty, or malfeasence in affics, The Chairperson shall be the

Chief Executive Officor of the Board and shajl exercise the
executive and administrative functions of the Board.

*(C) The Board shall—
“(1) investigate (or couse to be investigated), deter-
mine and repon. w the, public in writing the facts,

conditions, and clreumsfaR888 184 the cause or m}

able eause of any accidental release ruulung in a

fatality, sorious injury or substantial ' property’

"(1 Wm to the Congress, Federal,
State an agencies, Including the nnronmenta.l
Protection Agency and the Oecu Jatlonn] Safe t-y f

o

1 AdDetation, civern
ch‘g\blcﬂ production, processing, handlin .ﬁl 1089840,

S—— *PHS—OAQH__OHPE

Entadushment.

Raports.

and other intarestsd persons recommending measures

o reduce the l&cl:hood or the consequehces of scciden-
l.:) releases and proposing corrective staps 1o make

emical production, processing, handlisg and storage
a2 safe and free from rhk of 1njury as is possible and
13y Include in such reports proposed rules or orders

which should be issued by the Administrator undar t.ho _

thority of thia. secti the Secretary o
::4., el\y. Eequaﬂandoinfogty and Health Mi w rr'

vent or ‘minimize the consaquences of any release of
substances that may esuse death, injury or other seri-
ous adversa affects on human health or substantial
pro rty damago as the result of an acvidental releasc;

person i ﬂ!w‘ “L%:lﬁ nimu into e e~

PO
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bjent air subject to the Board's investigatory jurisdie-
tion. Reporting relaases to the Natonal ponse
Center, in lieu of the Board direetly, shall satisfy such
regulations. The National Response Center ehall
prtorqptiz notify the Board of any releases which are
within the Baard #{usisdistiss.
(D) The Board msy utiliss the expertise and experisnce
. 1 -" Y 5 o -~ '
tad by Other &g
y SISy 5 protect Pub
' Y. The Doard anMi RisT &ie § om0
dunr of Moerstamding with the National Transportatio
Bafety Board to assure coordination of functions and &
limit duplioation of activities which shall designate the
National Transportation Safety Board as the lead agency
for the mvng%auon of releases which are transportation
related. The Board shall not be authorized w0 investigate

- marine of' spills, which the Naticaal Transportation Safety

Board is authorized to investigute. The Board shall enter

into 8 memorandum of URJLMIAB4ing Witk the Occupar
tiona) Sefety and Health Administration so &» to limit
duplication of activities. In no event ahall the Baard forego
an iavestigation where an accidental release eauscs a fatsl-
ity or serious injury mog&the general public, or had the
potential to sause substantial property damaga or a number
of deaths or hquri_uq among the general public.

«edd,

oral egencies having emergency response authortiel, Ehats
and local governmental agencies and associations and
organizations from the industrial, commercial, and non-
profit agetore. ) -

*(G) No part of the conclusions, findings, or recomnmenda-
tions of the Board relating to any accidental release or the
investigation thersof shall be admitted as evidence or used
in any action or sult for damages arising out of any matter

montioned in such report. -

*(H) Not later than 18 months sfter the data of enact-
ment of the Clean Air Act Amendmeats of 1900, the Board
shall publish a report accompaniad by recommendations to
the Administrator on the use ef hazard assessments in

enting the occurrence and ing the con-

minimizing

saquences of accidenial Telpads ¢f extremely haeardous
substances. The recammendstions shall inelude & list of
oxtremely bazardous substances which are not regulatad
substances (including threshold quantities for such
substances) and categories of stationgry sources for which
hazard assessments would be an appropriate measure to ald
in the prevention of accidental reieases and to minimize the

uences of -those relesses that do occur. The rec-
emmendations shall aleo include s description of the
{nformation and analysis which would be appropriate'to
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include {n an, hazard assessment. The Board shall also
make recommendations with respect to the role of risk
management plans as required by paragrsph (8XB) in
preventing accidental relaases. The Board may from time ts

e review and revise its recommendations under this
gub m&gmph.

“() Whenever the Board submits a recommendation with
respect to sccidenta] releasss to the Administeator, the
Administrator shall respond & such recommendation for-
mally and in writing not later than 180 days aftér receipt
thereof. The rasponse to the Board's recommendation by

104 STAT. 2667

the Administrator shall indicats whether the Adminis .-

trator will— - )
(1) initiate a rulermaking or iseus sush erders ad are
pecsssary to implement the recommendation in full or
in part, pursuant to any timetable contained in tha
recommencdacion;
“(ii) decline to initiate 8 rulemaking or issue orders

8 recommended.
Any deterraination by the Administrator net to implement
§ Fisommendetion of the Board or W inplement 8 rec:

ommendation only in part, {ncluding any variaton from
the schedule contained in the recommendation. shall be
accompanied by a statement from the Administrator set-
lm; forth the reasons for such determination.

J) The Board may make recommendations with respect
to accidental releases to the Secretary of Labor. Whenever

the Board submits Juch recemmsneaiivn: the SesTevery
shall respond to such recommendation formally.and in
writing not later than 180 days after receipt thereof. The
response to the Board's recommendation by the Adminis-
trator shall indicate whether the Secretary will—
“ti) initiate a rulemaking or issue such orders as ars
necessary to implement the recommendation in full or
in part, pursuant % any timetable contained in the

Fecommendation;
“({i) decline to initlate & rulemaking or iasue orders
" as recommanded. '

Any detormination by the Secretary mot to implement a
recommendation or to implement 8 recommendation only
in part, including any variation from the schedule con-
tained in tho recom en(lnl.{on. ulm” Lt accompan{ecl Ly a
statement from the sotting forth tha reasons for

such determination,
“(K) Within 2 years after enactment of the Clean Air Act

Amendments of 1950, the Board ahall issue a report {0 the

Administrator of the Environmental Protection Agency and
to the Administrator of the Oocugadonal Safety and Health
Administration recommending the adoption o lations

for the prepara:ion of risk management plans and general.

sequirements for the &nvbﬁﬂbﬂ of sssidantal mlannns of
regulated substances into the ambient air (including rec-
ommendations for listing substances under paragraph ()
and for the mitigation of the potential adverse effect on
human health or the environment as a result of aceidental
releases which should be applicable to any stationary
sourcs handling any regulated substance in more than
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threshold amounts. The Board may include proposed rules
or orders which phould be issued by the Administrater
gder authority of this subsection or by the Secretary of

bor under the Oceupational Safety and Health Act. Atfg

such recommendations shall be specific and shall iden
the regulated substance or clrw of. regulated substances (or
other subsrances) to which the reSommondations apply. The
Admlnlu:?mwr ll;llﬂltcfmlder such ?commd'lhu(?ln)(% ) fore
promulgating re ons required by paragrap .
“Q. q’he Eon-d. or upon authority of the Board, any
member thereof, any administrative law judge employed hy

or assigned to the oar SF MY G o amplyee Y

designatad by the Board, may for the purpose of carrying
out duties authorized by subparagraph (C)=—

“(i) hold such hearings, sit and act at such times and

places, administer such oaths, and require by subpocna

or otherwise attenda=ze and Wstmeny of such wiis

nuuses A0d the production of svidears aRd MAY pa3UiTe
by order that any person engaged in the production.
processing, handling. or storage of axtremely hazardous
substances submit writter reports and responses to
requests and questions within such time and {n such
{orm as the Board may require; and

“(fi) upon presenting appropriate credentials and &
writtan notice of inspection authority, enter any prop-
erH where an accidental relesse causing a fatality,
perio

occurrad ge therein necessary for a
proper investigation pursuant to subparagraph (C) and
inspect at reasoneble times records. files. papers, proc.
esses, controls, and facilities and take such samples as
are relevant to such investigation.

Whensver the Adminiseeaesy 8 tht Biard conducts an

inspection of a facility pursuant to this subsection, employ-
ees and their representatives ahall have the same rights to
pnrﬁcig:{ta in such inspections ag provided in the Occupa-
tional Safety and Health Act. .

“(M) In addition to that described in subparagraph (L)
the Board may use any information gathering authority of

the Administrator under this Act, including the subpoena

BANIS BEMVided 1n section 80%(akl) of this Act
‘“(N) The Board is authorized to establish such procedural
and administrative rules as are nacestary ts the szercise of
fus functions and dutiss. The Board is authorized without
rd to section § of title 41 of the United States Code
enter into contracts, leases, cooperative ments or
other transactions as may be nesessary in the conduct of

the duties anqd funstivid o1 We Beard with any other

agency, institution, or person. )

“(0) ARar the affect{ve date of any ngorg.ng raguinment
promulgated pursuant to subparagraph (Ciii) it shall be
unlawful for any person to fall to report any releass of an
extremely hasardous substance as required by suc
subparagraph. The Adminigtrator 18 guthorized to Iif:::;

any regulation or requirements established by the
pursuant ts euhpavagraph (CXiil) vaing the authorities of

sections 118 and 114. Any request for information from the

o 3y WO, e ana, B
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owner o1 operator «f a stationary source made by the Board
or by the Administrator wnder this section shall be treated,
for purposes of aectiona 113, 114, 116, 120, 3083, 804 and 807
aad any other enforcement provisions of this Act, as a
request made by the Administrator under section 114 and

be enforced by the Chairperson of the Board or by the

may
Administrator a3 provided in sush sestisn: ,
“(P) The Administrator shall provide to the Board such

support and facilities as may be necessary for operation of . .
the?oard’. d . N

*(Q) Consistent with subsection (G) and section 114(¢c) lnﬂ
records, nronl or inforroation obtained by the Board sha
Be availablo

the Congress and the public, except that upon a showing
satisfactory to the Board by any person that records,
reports, or information, or particular part thereof (other
than release or emissions dawa) to which the Board has
access, if made publie, is likely to eause substantial harm to
the_person’s competitive position, the Board shall consider
such record, report, or information o7 particular portion

thereof eonfidential ig gesordance with section 1805 of title
18 of the United Btates Cods, except that such record,
Teport. or information may be disclosed to other officers,
employees, and authorizad representatives of the Uaited
States concerned with carrying out this Act or when rel-
evant under any proceeding under shis Act. This subpars.
graph does not constituta guthority to withhold records,
rgFgm' oF ipformation from the Congress.

(R) Whenaver the Board submits or fransmits any
budget estmate, budget request, supplementsl budget
roquest, or other budget information, legialative rec-
oromendation, prepared testimony for congressional hear-
ings. recommendation or study to the President, the
retary of Labor, tha Administrator, or the Direstor of the
Office of Management and Bugu., it shall concurrently
transmit & copy thereof to the Congress. No report of the
Beard shal] be subject to raview by the Administrator or

any Federal agency or 1o judicial review in any court. N3
officer or nﬁn of the United States shall have autho;ig
t0 require the Board to submit 86 budgst requests or esti-
mates, logisiative recommendations, prepared testimony,
comments, recommendations or reports to Any officer or
agency of the United Btates for approval or review prisr to
the submisaion of such recommendations, testimeny, com-

moAta oF raports to the 9‘25’“' i e performance of
their functions as sstablished by this Act, the members,
officers and employees of the Board shall not be responsible
to or suhject to supervision ovr direction, in carrying out any

" duties under this suhsection. of any officer or empioyee or

agent of the Environmental Protection Agency, the Depart
ment of Labor or any other agency of the United States
oxcept that the Prasident may remove gny member, efficer
o |gp]g}n ‘of the Board for nefflcioncy, neglact of duty or
malfeasance in offics. Nothing {n this nd{on'lhﬂ [T}
the application of title 8, United Statas Code to officars or
emplayees of the Board. -

104 STAT. 2569

to the Administraior, i Servipry of Labor,
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Reports.

Reguletions.

e,

“(8) The Board shall submit ag”annual re to the
j and to the Congress me not
bé Timited to, information on accidenta! releases which
have been investigated by or reported to the Board during
the previous yuﬂa recommendations for /legislative or

adminigtsative getion which the Eoard oo made, the
actions whiih have been taken by the Adminigtrater or the
Seeretary of Labor or the heads of other agencies to imple-
?ent -:ch mmead::ian& g identiflcation of pricrities
'or study and investigation e succeeding year, 288
in the davelopment of risk-reduction tnchnol%giu nn'gr the
relﬁue. to and implementation of significant research
fin o on chemical umy in the pubnc and Pﬂvm BECIOr.

“(T) ACCIDINT PREVENTION .=
“(A) 1n order to prevent accidental releases of regulated
subctances, the Administrator i authorized to promulgate
release prevention, dstection, and correction requirements
which may inciude moaito record-keeping, reporting,
training, vapor recovery, secondary containment, and other
deslgn, equipment, work practice, and operetional require-

ments. Regulations promuigated under this paragraph may
make d.imEgﬁonl between various , Clanses, and kinds
of facilities, devices and systems into consideration
factors including, but act limited to, the size, location,
process, process controls, quantity of substances handled,

pobncy of sul:sh.ncu. and response npaLUMes prosen{ al

any stationary source. Regulations promuigated pursuant

to this subperagraph shall have an effective date, as deter.

i ; the Administrator, assuring compliance as
has racticable.

e ticaa]

“E(el@dxtl;o%lsig %Wnn@mof the
Clean Air Act endments ol 1990, the Administrator
shall premulgate reasonable regulationt and apirnrnm
E;xldmce w0 provide, to the greatest extent practicabie, for

b ] osmrantir.m and detaction of aceidental releases of reg::: -
at

substance: and for response to such releases by the
owners or operators of the sources of such releasse. The

Administrator shall utilize the expertise of the Secretaries .

of Transportation and Laber in promulgating euch reguls-
tioms, As appropriate; such regulations shall cover the woe

operation, repair, replacement, and mafatenance of equip-
ment to moaitor, detect, inspect, and control such releases
including training of persons in the use and maintenance of
such equipment and in the conduct of periodic inspections.
The reml]:uom shall nclude procedures and meagures for
emergency response after an accidental release of a regu-
Igtsd pubriance Lo grder to protest fuman health and the
environment. The ations shall cover storage, as well as
operations. The regulations shall, as appropriaie, recognize
fferences in size. operations, processes. class and cat-
egorias of sources and the voluntary actions of such sources
t such releases and respond to such releases. The

w .
regulations shall be applicable ©0 a stationary source 8

years after the date of promulgation, or 8 years after the
date on which a ated substance.present at the sourss

in moro than threghold amounts 1o fixe licted urdor paro:
greph (3), whichever is later,

FPOE
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National Environmental Law Centefri

29 Temple Place, Boston, MA 02111, (617) 422-0880, Fax: (617) 422-0381

|
1995 o
: 1
Leslie Atkinsdn Off. of Representative Stokes | 202-225-1335
James Waller Off. of Representative Lewis | 202-225-0351
Dan Renberg | Office of Senator Specter f '?02—2 4-1893
Carolyn Apostoulou Senate Appropriations . 202-224-4344
Rusty Matthews Office of Senator Mikulski | 202-224-8858
Julie Kays Office of Senator Gorton . 202-224-9393
Kent Connolly Office of Senator Jefford . 202-228-0338
Joyce Rechsthaffen Office of Senator Lieberman i 202-224-9750
Drew Fields Office of Senator Rockefeller ~ : 202-224-7665
Scott Amrhein Office of Senator D'Amato i 202-227-5871
Tom Sliter ! Office of Senator Baucus i 202-224-1273
Dave Moultor; Off. of Representative Markey : 202-225-1716
Caroline Bartholomew Off. of Representative Pelosi | 202-225-8259
Scott Flemming Off. of Representative Lowey + 202-225-0546
- Liz Montoya/: Off. of Presidential Personnel 202-436-2259
Veronica Biggins
Elliot Laws EPA 202—2?0-3527
Karen Guss ; Office of Hilary Clinton | 202-436-7431
Leon Panetta : White House Chief of Staff : 202-456-2883
Katie Mchty Counc. on Environmental Quahty‘ 202 4‘6 2710
Joel A. Txcknér - National Environmental Law Center M \/ ,JB
Chemical Saféty and Hazard InvesUgatxon Board

ibilities in EPA and OSHA.
the Board’s FY19?5 funding of $500,000.

5 a White House letter I received dated February 28, 1995 stating that the
Safuy and Hazard Investigation Board will exist. This letter conﬂlcts wuh the
ation’s official decision (as of February 1, 1995) to eliminate the Board and|place
It also conﬂlcts with the February reclsxon bil

? }
hat this letter 1nd1§atcs both the Administration’s and Congress’ mtennons of

which

ablishing the Chemjical Safety and Hazard Investigation Board, ﬁllmg the remaining
ions on the Board, and providing the Board with the funding necessary to fulfill its

Please call me at 617 422-0880 if you have any questions.

fither affices in Ann Arhar. M1 o Newark, NJ o Porttand. OR o Sacramento. CA « Washington. DC ¢

T
1

{

. O
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EXECUTIVE OFFICE OF THE PRESIDENT :
CQUNCIL ON ENVIRONMENTAL QUALITY {
i WASHINGTON. D.C. 20503 ‘
i |
i o
! L
| ¥
S .
? | February 28, 1995 o
| ! u
' . | .
: Joel A. |Tickner ; P
i Policy Analyst 3 :
: National Environmental Law Center
29 Templle Place _
i Boston, IMA 02111 f
@ Dear ‘Mr.| Tickner: 1
% iThanP you for your letter concerning the federal Chemlc 1 :
: Safety gnd Hazard Inyestigation Board. I apologize for the delay
; in my redsponse. f'
! ; !
! ‘As fyou know, th# Chemical Safety and Hazarxd Inv;stloatlon
! Board wduld provide guidance and oversight in protectlﬂg our
: ‘citizeng from the risks of chemical accidents. L
; ‘Thils Administration and my office recognize the jﬁoOrtahce
i of filllbg the remalélno p051tlon° cn the Board. Rest iassurgd
; that .we pre working vigorously in order to ensure that thc Board

is up and running as'soon as possible.

Co
Agajin, thank yo for sharing your concerns regarding thi
very ‘impprtant issue '

KAM/mmg

Sincerely,

Kathleen
Chair,
Environmenta

Quality

Rarvrled Paner

6]
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EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON, D.C. 20503

Kafhle'en A. McGinty . : S ' .
Chair : March 9, 1995

Mr. Joel A. Tickner

Policy Analyst

National Environmental Law Center
- 29 Temple Place

Boston, MA 02111

Dear Mr. Tickner:

I am writing today to apologize for any misunderstanding that may have resulted from
my letter to you dated February 28, 1995 regardmg appomtments to the Chemical Safety and
Hazard Investlgatlon Board.

My letter contained rmsmformatlon regarding the Administration’s position on the
Board. In fact, the Administration is proposmg to eliminate the Board as explained in the
President’s FY 96 budget.

-1 regret having to inform you of this change and hope this correction will prevent
- further misunderstanding on this issue.

Sincerely,

Chair, Council on
Environmental Quality

KAM/mmg

Recycled Paper .
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218 D Street, SE ' Telephone: (202) 546-9707
Washington, DC 20003 ‘ Facsimile: (202) 546-2461

FAX TRANSMITTAL RECORD

TO: . Z@/cm éz{ 51
| ?ROM:.-& %g Z DV‘U"‘

TOTAL NUMBER OF PAGES, INCLUDING THIS PAGE. ‘J;

NOTES: Knowing of your support and interest in the Chemical Safety Board,

I thought the enclosed article would be of interest to vou. It presents

a succinct explanation of the board's current status.
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A WORKING PAPER ON OUR RIGHT-TO-KNOW ABOQUT TOXIC POLLUTION

Administration Zeros Safety Board

resident Clinton is diverting funding
from the independent Chemical
Safety Board mandated by the Clean Air
Act of 1990 and is refusing to swear in
bis own nominees who were confirmed
by the Senate last October. Congress
“established tbe board to investigate and
report on serious explosions, spills, and
fires al refineries and chemical plancs,
and to recommend new policies for

asking basic questions (on training,
skills, union affiliation, etc.) needed lo
assess how the use of contract labor
affects safety in the industry.

“Blue sibbon panels are no substitute
for independence,” said Richard Miller
of the Oil, Chemical, and Atomic
Workers (OCAW). "OCAW served on
the blug ribbon panel for the Phillips
accident and quickly discovered that

prevention. strings were heing pulled by industry
Congress through back
must now decide channels to
whetheriofundan OMB."
independent Aside from
board or to political
accepltl the interference,
Administration’s EPA and OSHA
alternative, which investigations

diverts theboard's

differ fundamen-

funding into the very agencies it was
supposed to oversee. A bipartisan group
of 15 U.S. Senators is calling upon the
Administration o fund the boacd as
required and to swear in the board
members.

The White House is diverting the
board’s funding to the Environmental
Protection Agency (EPA) and the
Occupational Safety and Health Admin-
istration (OSHA), at $3 million each.
However. the board was designed to be
independent, 1o insulate it from political
pressures and enable it to criticize if
necessary the actions — or failure 1o act
— of these agencies.

The Office of Management and
Budget (OMB) is proposing to substiwte
ad hoc “blue ribbon panels™ for some
safety board investigations. But in 1989,
after an explosion devastated Phillips
Petroleum (in Pasadena, Texas), OMB
barred an OSHA blue ribbon study from

tally from the independent board's;

¢ EPA and OSHA investigations look
for noncompliance, with regulations;
the safety board must find the root
causes of accidents even if no laws
were violated.

o OSHA frequenuy accepts the
company’s own accident reports as
fact when setting fines and penalties;
the safety board has the expertise
and mandate to complete its own
investigations into root causes.

¢ EPA and OSHA investigations rarely
produce changes in safely require-
meats; the safety board must make
preventive recommendations, to
which OSHA and EPA must respond.

¢ The safcty board has clear authority
to investgate after accidents; OSHA
lacks guaranteed access (0 accident
sites in the 27 states that administer
their own OSHA programs.

Continued on page 2—

Washington Update

The Republicans’ “Contract With
America” is rolling through Congress
with scarcely a pause for effective
debate. One bill, H.R. 9, would te-up
government in endless litigation and
analytical loops by requiring burdensome
risk assessment and cost-benefit analyses
— in effect overriding existing health,
safety, and environmental laws.

“The risk bill... mandates a costly,
procedural maze that will delay or stop
the public health protections uadition-
ally enjoyed by all Americans,” sid
EPA Adminisuator Carol Browner. “20
years of protections, .. are being rolled
back.”

A new report by the Natural Re-
sources Defense Council (NRDC),
“Breach of Faith: How the Contract's
Fine Print Undermines America's
Environmental Success,” details how
H.R. 9 could crippie community right-10-
know and kill efforts Lo expand the
Toxics Release Inventory (TRI) by:

® requiring governmen(-wide redug-
Gon goals for informadon collec-
tion;

® requiring some government informa-
don to be cut if new information is
added,;

® granling environmental violators
new legal rights to suc enforcement
officials.

To order “Breach of Faith” (120
pages), send $9 to: NRDC Publications,
40 West 20th St., New York. New York
10011.

TRI Data Release

EPA is wargeting late March for releasc
of + onal Toxics Release Inventory

" (TRI) data (March 20 or soon thereaftin



N

-

91/25/1995 21:3C 5402401

Working Notes

Page 2

SPIRG DG racC B2

lanuary-February 1995

Safety Board Should Be Funded, Staffed

BY PaUl Orum
n the teath annlversary of Bhopal, thousands of penple
were evacuated and four wore killed by a massive explosion
that devastated Terra Industries in Sioux City, lowa. Inthe U S.
uxlay, nearly one chemical fire. spill. or explosion occurs every hour.
To prevent suclh accldents, Congress established an
independent National Chemical Safety Board in 1990. Four
years later the board still does not exist. The White Housc is
uying to eliminate the board, despite broad bi partisan support,
Regord numbers of huge petrochemical catastrophes have
occurred in the U.S. in receit years. In 1991 and 1992 alone. 19
major chemical accidents destroycd over 31 billiun in propeny.
kiliing ar maiming working men and women, and causing
thousands 10 be evacvated from homes, schools, and hospitals,

Recent major chemical accidents

1987 - Texas City, Texas, Oct. 301 Hydrogen Muoride
from a damaged storage tank at Marathon Oil spreads a
ground-hugging plume across Texas City. forcing
extensive evacuations and seading 1,000 people to
local hospitals.

W 1988 - Honderson, Ncv., May 4: Amawnium perchlo-
rate. used in rocket fuel, explodes at Pacific
Engineering’s plant near 1 as Vegas, killing 2, injuring
350, and mcasoring 3.5 on the Richier scale 200 miles
away in Pasadena, Calif.; dunages reach $73 mullion.

A 1989 - Pasadena, Texas, Oct. 23: A massive explo-
sion destroys a Phillips Peuuleum plastcs plant,
leaving 23 dead, over 200 injured and more than $1
billion in damages.

B 1990 - Channelview, Texas, July S: an cxplosiun and
fire at ARCO Chemical kills 17 workers and flatiens

_an area the size ot a city block.

* 1991 - Steelingtan, La., May 1: An explosion at IMC

Chemical kills 8. injures 1(X). and renders the plant into

a twisted mass of metal, property damages exceed

$100 million,

1992 - Wilmington, Calif., Oct. 8: A vapor cloud

from a Texaco refincry cxplodes in a poor Lus Angeles

neighhonrhond, damaging the refinery and homes, and
shattering windows several miles away; property
damagc: $72 million.

1993 - Richmond, Calif.. July 26: A sulfur irioxide leak

at General Chemical diifts for miles sownwind througb a

Jower-income minority comununity, closing mxds and rail

lines: snme 20,000 nauseous people seck assistance from

arvd hospitals for imitated skin, eyes. and lungs.

1994 < Belpre. Uhio. May 27: A Shell Chemical facility

eapludes, killing 3 workers and flushing a half-million

pounds of poisonous styrenc intw We Oliy River, shuaing
down plastics production for months.

»

From 1988 w 1992, some 34,500 U.S. accidents released 680
million pounds of toxic chemiculs. Seventeen past U.S. accidents
spewed as much dangerous chemicals as were iclcased at Bhopal,
Congress modelled the chemical board after the respecied and
cffective National Transportation Safety Baard (NTSB), which bas
eamed public confidence with cxpert Investigations of fatal
girplane crasbes. The chemical board is a sirnilarly independent
pudlic watchdng, established lo investigatc accidents and report 1o

~ e public, government. and industry on bow 10 prevent them.

Last July, President Clinton nominated five highly.
qualified board members. The Scuate unanimously confirmed
e first three on Oct. 6, 1994, However, budgel cutiers at the
Office of Management and Rudget are now cutting the board.
Would dic Adm!nistration also halt NTSR investigations of
airline crashes to save a few million dollars?

Accidents at refincrics and chemical plunts continue (o take
a heavy wll. (On May 27, 1994, a Shell Chemical facility
eaploded in Belpre, Chio, killing 3 workers and flushing a half-
millioa pounds of puisonous styrene into the Ohin River!
Plastics production shut down fur mwnhs.

Chemical accidents bave significant costs — in buinan
lives, heaith care. propeny damage., lost jobs, and clean-up —
which often are buric by financially strapped lacal govern.
ments. Local response costs for picvenuble accidents dwar! the
board’s §§ million annual budget.

Current trends are likely to make the situation worse, nut
better. A 1994 survey by Industrial Safety and Hygiene News, an
industry tradc publication. repored thar 78 percent of its readers
believe corporate downsizing will Icad to more acvidents.

With each accident, the public loses confidence in industry ©
seif-regulae and in government (o protect public safety. Expert,
independent ovensight is needed 10 ensure Lt both govemment und
industry will take appropriaic steps w prevelit fUIWE CALASUDPDES,
The limired funding the chemical board requires will provide
oountess dividends in hefter worker and community safety -— safcty
tat wam'¢ be purchased by families with a middle class tax cut

Why kill the board now? Nuvember's elections demanded
more accountability from govermument, not less. The President
and Congress shonld wark together to complete appointments
and fully fund the independent chemical safrty board.

Safety Board Continued from page 1

e Uulike safcty board reports, USHA and EPA documeants are
admissible court, creating inventves for compantes to
obstruct investigations.

o EPA and ONSHA daiabases lack needed information on the
oot cuuses of accidents; the safety board would rontinely
assemble and analyzc such information.

In addition, the board 1s supposed w reecive some 100.000
risk management plans {including warst.case accident seenarion)
from failides did use DALY hazardous chemicals. Yet EPA has
no alternate plan or budget 1 receive and manage this intormanon

Materials are available from Paul Orum at (202) 346-97(7.



