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Stindâ dB to renilart̂ e 
•-̂ sTUlJretJon.* 

>pi|)t«bL Zi ktv the 
eiidnjoiit attaek on 
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Safety Board Goes Up in Smoke 
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ting, anU'rogulatory rosolvo to Congron, 
tho dlatos admlnlstratien ha moved to 
ellmlrou a now board that would have 
icnitlnked the causas of eh««I«al plant 
aeeldonta the lame way airline arathoi 
have bean Investigated for SO yooxj, 

By slashing tho SS million funding for 
tho Chemleal Safety and Hazard bmsti-
jation Board In tho budget plan sent to 
Congrats oa .Pob. 6. tho administration 
nipped in tho bud one of the majof health 
and tffoty Initiatives by Congren In Its 
1990 update of the clean Air Act. 

Tho legality of President Cllntonl use 
of the budgot to undo a Congressional 
mandate Is bob; fuestfonod by unlou, 
environzaentallets and a btpahlsan 
gfoup of senators ranglni In Ideology 
from Frank Lautonberg, D-N,J„ to At-
fonsoD'Asiato.R-N.r 

AD may ef Uuul barriers. Including 
eoneoms about liability and IbderaUstate 
authority. Is likoly to hamper the plan to 
delegate the job to the Occupational 
Safety and Health Administration and 
the EnvlronMeBtal Protection Aa 

*TWs Is an example of (he typical 1 
ton administration surategy; 'Ufa cut off 
one of our legs and hand It to the Itepub-
Ueaas to obew on. and hope we'll be able 
to bop away on tho other,' * says Richard 
MUler. a lawyer for the Oil, Chemleal & 
Atomic Workers International Union. 

Says one ofDcloli 'After the elections, 
somewhere In [tho Offlea of Management 
and Budget} the deeislon was made thai 
this Is one agency that eould be ad-
jx«mi In the itreamllnlng that the ad­
ministration had put Into high gear." 
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Chomlcal refinery In Texas that UUad 40 
workers. Modolod after the National 
Itansporution Safety Board, it would 
have nod the power to gather evidence 
that could not be used ta court. That pro* 
taction waa crofted to foster Industry co­
operation la ArrotLog out the esusos of 
aecldonts without concerns over liability. 

No Opposition 
Until recently the Chemical Manufac­

turers Association did not oppose the 
board- *If there was going to be a board. 
m tlw&yt idvocawm for tiit yxmui, 
meet sffoettve one potKlble.' CMA 
spokesman Mattliow Welnstock says. 

But Mr. MUler says these boards guo* 
erote more responsibilities for Industry! 
for example, the NTSB bus been a mnJor 
intpotus Behind airline safety require* 
monts. He says there Is no sucn ovorstght 
9f chemleal plant aecldonts, which occur 
at a rate of 19 per day-t»l (hsn aerl" 
oue enough to cauee an evacuation. In* 
Jury or death, according to tho Environ* 
montal Law Center of Boston. 

Mr. Welnstock says the CMA now sup* 
ports the plan to enhance the role of 
OSKA and the BPA In hazard Inveitlfv 
don. Joseph L«MlIc. spokosmao for ihe 
American Petrolmim Institute, agreim 
'Other ports of the govornmont can pur-
form those flincdons.' 

But OSHA Is pta'ompted from loading 
Investigations In 27 stat»s that have 
agreed to take th<» role of lead warkar-
uaftty enforcer. A problem that thinly 
stano'd stale aizvnclei (bee In such efforts 
was Ulustratea recently In Iowa, where 
the state sued Tbrra Industries Inc. for 
allegedly obstructing its probe of a Do< 
cemher fertlllnt plaifl explosion near 



MEMORANDUM 

To: Hillary Rodham Clinton 

From: Karen Guss 

Date: February 22, 1995 

Re: The National Chemical Safety and Hazard Investigation Board 

As you know from your conversation with Secretary Shalala and Dr. Devra Davis at 
the meeting of the National Breast Cancer Action Plan steering committee on Monday, 
February 13, the Administration's 1996 budget does not include funding for the National 
Chemical Safety and Hazard Investigation Board. At your request, Dr. Davis sent you some 
material about the Board. I have reviewed the material and conducted some additional 
research; this memorandum will give you background information on the Board and describe 
the opposition to the Administration's proposal not to fund the Board. 

The Board was created in the 1990 amendments to the Clean Air Act. The legislative 
history indicates that Congress believed it was important to establish an independent Board 
with the authority to get to the root causes of accidents and to recommend appropriate 
regulatory responses, if any, to the EPA. The model for the Board was the National 
Transportation Safety Board. 

In October 1994, the Senate confirmed the Administration's three nominees to the 
five-member Board. These nominees have not been sworn in and the names of the other two 
nominees have not been submitted to the Senate. The FY 1995 budget contained funds to 
start the Board, but the FY 1996 budget "zeroes out" the Board. According to the 
Washington Post, this cut will save $6 million next year; Chemical Week reports that the cut 
will save $4 million in 1996 and $30 million over 5 years. 

Opposition to the funding cutoff and calls to seat the Board appear to be growing. On 
January 13, 1995, a bipartisan group of Senators wrote to the President to "express their 
serious concern" that the Board has not yet begun to function. The signatories are Senators 
Boxer, Lieberman, Lautenberg, Bradley, Levin, Kerry, Baucus, Harkin, Specter, D'Amato, 
Gorton, Chafee, Jeffords, Moynihan and Rockefeller. A letter to the same effect is circulating 
among state attorneys general. Unions and environmental groups are also angry about the 
zero funding of the Board; some have written to the President and to other Administration 
officials and some have withdrawn in protest from the EPA's "Common Sense Initiative" of 
voluntary pollution prevention projects. Articles and editorials on the Board have appeared in 
the press, including the Washington Post "In the Loop" column of January 20, 1995 
(attached), and Dr. Davis informs me that the Post may run a longer piece. 

Proponents of the Board argue that the need for investigation of chemical accidents is 
great because if the accidents were better understood, future accidents could be avoided. 
Recent serious industrial accidents have included an explosion of an Ohio Shell Chemical 



facility in 1994 which killed 3 workers and dumped 500,000 pounds of poisonous chemicals 
into the Ohio River and a 1993 sulfur trioxide leak in Richmond, California which closed 
roads and railroad lines and sent 20,000 people to area hospitals complaining of nausea and 
irritated skin, eyes and lungs. Of the estimated 19 chemical accidents that occur daily, at 
least one requires evacuations or causes injuries or deaths. Because of the location of 
industrial facilities, these accidents often occur in low-income, minority, and rural 
communities. A number of the letters the Administration has received contend additionally 
that the failure to establish the Board violates the Administration's statutory duty under the 
Clean Air Act. 

The Office of Management and Budget and the Chemical Manufacturers Association 
maintain that the EPA and OSHA can perform the Board's functions. Proponents of the 
Board dispute this contention, arguing the following: 

• An important part of the Board's value is its independence from EPA and OSHA 
because its function includes pointing to situations where current EPA and OSHA 
regulations or safety audits have not prevented accidents. 

• The Board's findings could not be used in court, but EPA and OSHA findings can. 
This could give chemical companies an incentive to hide information from the EPA 
and OSHA. 

• In 27 states, OSHA does not have the authority to launch investigations. 

• EPA and OSHA are under pressure from the new Congress and may run into even 
more trouble should they step up their investigatory activity. 

As you may remember, you told Dr. Davis at the steering committee meeting that you 
were interested in looking into the situation of the National Chemical Safety and Hazard 
Investigation Board. If you decide to follow up on this matter, please let me know if there is 
anything else I can do. 
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The Associated Press 
The materials in the AP f i l e were caftipiled dy The Associated Press. These 
itiaterials way not de republished without the express written consent of The 
Associated Press. 

February 6, 1995, Monday, AM cycle 

SECTION: Washingtan Dateline 

LENGTH: 764 words 

HEADLINE: Clinton Budget Reflects More Political Calculus Than Deficit 
Ari thtnetic 

BYLINE: By TOM RAMI, Associated Press Writer 

DATELINE: WASHINGTON 

BODY: 
President Clinton's budget appears designed to be politically risk free, 

speaking volumes by what i t doesn't propose and doesn't cut. 

The one-tiiae centerpiece of his domes tic agenda - health care reform - makes 
no appearance in Clinton's $ 1.6 t r i l l i o n fiscal 1996 budget. 

Social Security, Medicare and Veterans Benefits - constituting more than half 
of a l l federal domestic spending - are l e f t untouched. 

Even government assistance programs subjected to more frequent criticism -
such as farm subsidies - are l e f t alone. 

Defense spending would continue to shrink for the next few years, but rise 
again by century's end. 

And, although the budget purports to terminate 131 programs, they're mostly 
obscure, small or antiquated units. For instance, one body eliminated by the 
budget - the Chemical Safety and Hazard Investigation Board -- has never'met. 

In addition, the budget would auction off the federal helium program, a 
vestige of World War I's military blimps. I t also would terminate the Interstate 
Commerce Commission - an agency that wielded much power when railroads were king 
but which now primarily regulates trucking. The Transportation Department would 
assume those functions. 

For a l l the talk about reinventing government, few - i f any - federal workers 
would be laid off i f the president's budget were adopted. 

"We are trying to do this without firing anybody," said Budget Director Alice 
Rivlin. The administration hopes to reduce 36,000 jobs through a t t r i t i o n , she 
said. 

Of course,the president's budget isn't going to be adopted. And that's one 
reason why Rivlin - a unapologetic deficit hawk from her days as head of the 
Congressional Budget Office -- was a lone voice within the administration for 

.EXIS-NEXISW LEXIS-NEXISW LEXIS-NEXISW 
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The Associated Press, Fedruary &, 1995 

deeper, more painful, cuts. 
The prevailing view was one of political pragmatism: Why needlessly alienate 

the public, and the quick-to-raise-an-outcry interest groups? Let Republicans 
take the heat for coming up with the unpopular cuts in programs. After a l l . 
they're the ones talking about a balanced'budget by 2002. not the president or 
most Democrats. 

In fact, Clinton made significant headway in this area in 1993 when his 
economic package trimmed more than $ 400 billion from the deficit over five 
years. The president remains miffed, White House aides say, that Americans 
haven't given him more credit for that. 

Some recent polls have even shown that more people think the federal deficits 
got bigger under Clinton, even though he has presided over three straight years 
af deficit reduction. 

Thus, there seemed to be l i t t l e political gain for Clinton in pushing for 
more aggressive deficit, reduction. 

Clinton's fiscal 1996 budget does just enough deficit pruning -- $ 31 billion 
over five years - to keep the government on what he calls "the course of fiscal 
discipline." 

This year's White House twist is that Clinton's new budget keeps the deficit 
"under control," even though the annual shortfall would hover at about $ 200 
billion out to the year 2,000. 

To make his budget even more palatable, Clinton included modest middle-income 
tax cuts - a $ 500 credit: for each child under 13 for families earning up to •« 
75,000 and tax deductions for college tuition. 

Even though he abandoned his campaign pledge of a middle-class tax cut in 
1993, Clinton on Monday reclaimed i t as the new "centerpiece" of his program. 

Republicans, of course, were quick to jump on Clinton for not proposing more 
cuts. 

House Budget Committee Chairman John Kasich, R-Ohio, said Clinton ducked the 
"heavy l i f t i n g . " declaring: "This budget lacks courage." 

But, for a i l the grumbling and their talk about a balanced budget in 2002, 
Republicans have yet to put a single program on the cutting block. And that's 
what Clinton and his aides are seeking to emphasize. 

"Republicans are saying we took a walk on the deficit, but none of them voted 
for the president's (1993) plan that got us where we are," Rivlin said. "And we 
w i l l see as time unfolds what they intend to do to bring the deficit down. We 
haven't seen anything yet." 

Administration strategists are counting on Republicans finding that 
meaningful deficit reduction is a lot harder than i t locks. 

By the end of 1994, the government owed $ 3.43 t r i l l i o n in principal to those 
who had loaned i t the money to pay for past deficits. 

LEXIS-NEXISW LEXIS-NEXISW LEXIS-NEXISW 
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The Associated Press, February 6, 1995 

This year, servicing that, debt will cost the government a staggering $ 226 
billion in interest - roughly the same as the government will spend on national 
defense. 

EDITOR'S NOTE - Tom Rauffl covers the White House and economic issues for The 
Associated Press. 

LANGUAGE: ENGLISH 

LOAD-DATE-MDC: February 6, 1995 
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Copyright 1995 Chemical Week Associates 
Chemical Week 

Fehruary 1, 1995 

SECTION: NEWS UNITED STATES/AMERICAS: Legal; Pg - 15 

LENGTH: 376 words 

HEADLINE: Terra wins round as Safety Board protests rise 

BYLINE: RONALD BE6LEY, in Washington 

BODY: 
Terra industries won a legal skirmish last week when the Iowa Occupational 

Safety and Health Administration (IOSHA) withdrew a slew of charges related to 
the cleanup of December's deadly explosion at the company's Port Neal fe r t i l i z e r 
plant. Cleanup was temporarily interrupted after IOSHA charged, along with 
other allegations, that' the company barred state investigators from the blast 
site and from speaking with plant employees. 

At a hearing last week, IOSHA withdrew the charges after Terra made its 
opening remarks. "Our witnesses decimated their claims," says Terra, which adds 
that investigators failed to inform employees of their right to legal counsel 
and made incorrect allegations about past citations. Terra president and CEO 
Burton Joyce says the company has "tried to cooperate with virtually a l l IOSHA 
requests, including some we considered to be unreasonable." 

PLEADING THE CASE. Critics say the investigation would have gone more 
smoothly with the help of the Chemical Safety and Hazard Investigation Board, 
now targeted for defunding by the Clinton Administration. Fifteen U.S. senators 
wrote to President Clinton demanding funding for the board, claiming that there 
has been a tenfold increase in the incidence of major industrial accidents "from 
the period covering post-World War I I to 19S0" to the present. Louisiana's 
attorney general made a similar plea, as have environmental and labor groups. 

Meanwhile, cleanup at the Terra plant is under way. with 150-200 people 
onsite. The cause of the explosion w i l l be not be known for at least several 
months. 

The Iowa Department of natural Resources says Terra is removing ammonia, 
urea, and other chemicals from the site before assessing the integrity of 
buildings and storage tanks. The company has told customers i t w i l l supply 50% 
of their contract commitment at the contract cost and w i l l obtain material from 
other Terra plants and competitors i f necessary. " I f we have to pay for 
shipping and other costs, we'll eat that" for the f i r s t 50%, Terra says. 
Additional material w i l l be supplied at market cost. 

Terra expects to earn 73 cts-78 cts/share for 1994, on revenue of more than $ 
1.6 bi l l i o n . That excludes a $ 7-million pretax charge for the explosion. 

LANGUAGE: ENGLISH 

LOAD-DATE-MDC: February 06, 1995 
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Copyright. 1995 The Washington Post 
The Washington Post 

January 20, 1995, Friday. Final Edition 

SECTION: FIRST SECTION: PA6E Al?: THE FEDERAL PAGE: IN THE LOOP 

LENGTH: 835 words 

HEADLINE: White House Absolutely Might F i l l Vacancy 

SERIES: Occasional 

BYLINE: Al Karoen, Washington Post Staff Writer 

BODY: 
The White House appears to De circling slowly around the possibility of 

making a decision on f i l l i n g some of the top jobs s t i l l open'. The nom du jour 
for Cabinet secretary is Kathryn O'L. "Kitty" Higgins, now chief of staff to 
Labor Secretary Robert B. Reich. Higgins was assistant director of the domestic 
policy staff in the Carter White House and worked for Sen. Edward M. Kennedy 
(D-Mass.) and Rep. Sander M. Levin (D-Mich.) before that. 

The appointment couldn't come too soon. More junior White House types have 
been running the morning telephone meetings with the Cabinet chiefs of staff, 
but some chiefs are said to have been playing hooky of late. 

Same old names are floating about for political director, with White House 
aide Doug Sosnik, who used to work for incoming Democratic National Committee 
General Chairman Christopher J. Dodd, s t i l l said by some to be the likely pick 
there. On the other hand, some longtime watchers of President Clinton note the 
emerging rule of thumb that the likelihood of appointment is inversely 
proportional to the time a name stays "out there." 

Most of the names for possible CIA director have also been floating, sinking 
and floating again. A name heard in the corridors at Justice and the Pentagon is 
Deputy Attorney General Jamie S. Gorelick, formerly Pentagon general counsel, 
who has done a lot of work with the agency in both jobs and is highly regarded 
by Clinton and her current and farmer basses. But that would leave a gaping hole 
at a department Clinton might not want to mess with. 

The National Security Council staff was buzzing last, week with rumors that 
deputy national security adviser Samuel R. "Sandy" Berger might be moving out to 
Langley. And Defense Secretary William J. Perry. Deputy Secretary John M. Deutch 
and Joint Chiefs Chairman John Shalikashvili are hunkered down to stop Clinton 
from even thinking about moving rising star Adm. William Owens, now vice 
chairman of the Joint Chiefs. 

White House spokesman Michael McCurry yesterday promised an announcement 
shortly. 

Meanwhile, deputy press secretary Arthur Jones, just a couple of weeks shy of 
two years in the job, is moving to the media affairs office tc work on the State 
of the Union and budget matters and is then going to explore options inside and 
outside the administration. 

.EXIS-NEXISX^ LEXIS-NEXISws LEXIS-NEXISW 
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The Washington Post, January 20, 1995 

Speaking of McCurry 

A l i t t l e going-away party at the State Department was off-the-record, Put a 
recounting coddled together has produced this l i s t of the "Top Seven Reasons" 
(there were 10 originally Put then came downsizing) why McCurry moved to the 
White House:: 

7. The State Department press corps already knows a l l of his jokes. 

6. Two words — Elaine Sciolino Cof the New York Times]. 

5. He needed a better excuse to get out of the 2 a.m. feedings, [A third 
child is on the way.] 

4. He got his career advice from [former New Jersey senator! Harrison 
Williams," McCurry's old doss. 

3. The secret's out — He's a Bubda wannabe. 

2. Secretary [WarrenJ Christopher kept telling him to lighten up. 

"I. CA reference to former surgeon general Joycelyn Elders's suggested school 
curri culum.]" 

Less-Than-Supreme Pay Raises 

Some Supreme Court employees are angry about their measley 2 percent raise 
for 1995. The raise doesn't include additional "locality" pay received by some 
federal workers in Washington and other high-cost-of-iiving areas. Seems Chief 
Justice William H. Rehnquist is philosophically opposed to locality pay. 

But some employees aren't so philosophical about i t , according to the 
Associated Press. Some now refer to Rehnquist, behind his back, as "Mr. Cheap 
Justice" and point out he's the only court employee with a 1995 Cadillac 
limousine and two chauffeurs. 

Clock Is Ticking for Chemical Board 

It's hardly news that i t takes the Clinton administration forever to pick 
people for jobs. Now i t seems i t can take forever to do something as simple as 
swearing them in. 

-EXIS-NEXISCIP LEXIS-NEXISW LEXIS-NEXISW 
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The Chemical Safety and Hazard Investigation Board, established under the 
Clean Air Act amendments in 1990, has never met. The Bush administration didn't 
nominate anyone and i t took the Clintonites 18 months to do so. 

But the Senate confirmed new members on Oct. 6. and a bipartisan group of 15 
senators wants to know why they haven't been sworn in. 

" I t is simply inexcusable," said the group, led by Sens. Joseph I . Lieberman 
(D-Conn.) and Arlen Specter (R-Pa.), that more than four years after enactment 
of the law, the Board is s t i l l not in existence." The administration, they said, 
"now has a statutory duty to ensure that the Board is established." 

Louisiana's attorney general, Richard P. leyoub Jr., also weighed in with a 
letter to Clinton asking for prompt action and noting that "explosions at 
refineries and chemical plants have killed workers and discharged heavy 
pollution into many Louisiana communities." 

The board may never get sworn in. Seems the green-eyeshade crowd at the 
Office of Management and Budget has put the Board, which is to investigate 
accidental releases of chemicals, on the chopping block. The unions and enviros 
met with White House types yesterday to complain. We hear i t wasn't pleasant. 

The administration feels the board's whopping •$ 6 million budget might be 
used for other purposes. 

How about laptops for chemical workers? 

LANGUAGE: ENGLISH 

LOAD-DATE-MDC: January 20, 1995 
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Copyright '1995 Ci'iSiisical WecK Associates 
Chemical WeeK 

January 4, 1995 

SECTION: iCWB; United Btates/Asserlcas; Washingtan; Pg. U 

LENGTH: 361 words 

HEADLINE". ChEiiiical safety board gets the ax 

BYLINE: RONALD BE61.EY in Washington 

BODY: 
The Clinton Administration is Killing the Chemical Safe 

Investigation Board, an early victiss of" Washing ton's cost 
board — mandated by the •(990 Clean Air Act is being de 
1996 budget because of its "redundancy" with existing agen 
from ths"'u]hite House Office of fianagement and Budget. (OMB) 
Oil, Chemical, and Atomic workers and six environmental gr 
from EPA's Common Sense Inifciative of voluntary pollution 

DISAPPOINTED 

"I'm a l i t t l e disappointed," says Paul H i l l , president. 
Institute far Cfiemical Studies (Charles tan, WV.), who had r 
by the Senate as the board's chairperson. " I was looKing 
this task. I fe l t i t was important." The Administration"^ 
for a middle-class tax cut and to realign the workings of 
the decision, He says, and the task now' is to decide how t 
board's functions among existing agencies. "That's not b* 
Hi l l adds. CMA had expressed concerns about the board's i 

Congress must approve the Administration's budget, which has not been 
formally introduced. While this antiregulatory Conjress is unlikely to rescue a 
new regulatory agency, Democrats such as Sen. Joseph Lieberman (D./ CT) who 
wrote the board into'law w i l l not let i t go without a fight. The cut saves $ 4 
aiillion in 1996 and $ 30 million over five years, OMB says. 

The board's task was to investigate and compile data on chemical accidents 
and their causes, "so we might be able to make better policy recommendations," 
H i l l says, a job EPA concedes its data base cannot perform. 

The Bush and Clinton Administrations had delayed naming appointees. Last 
f a l l the senate confirmed H i l l , Devra Lee Davis of the U.S. Health and Human 
Services Department, and Gerald V. Poje of the National Institute of 
Environmental Health Sciences as board members. Andrea Kidd Taylor of the 
United Auto workers and Isadure Rosenthal, formerly of Rohm and Haas, were 
awaiting confirmation. 

LANGUAGE - ENGLISH 

LOAD-DATE-MDC: January 17. 1995 CLINTON LIBRARY PHOTOCOPY 

-EXfSWXiSllf 
: ^ r w n ~ a c .-^f M r . i c i H H o r n r ^ o n t r c i l I n n 





PAGE S 
LEVEL 1-10 OF 41 STORIES 

Copyright 1995 Chemical Week Associates 
Chemical Week 

January 4, 1995 

SECTION: NEWS; United Stat.es/Amer.icas; Washington; Pg. 14 

LENGTH: 36-1 words 

HEADLINE: Chemical safety board gets the ax 

BYLINE: RONALD BE5LEY in Washington 

BODY: 
The Clinton Administration is ki l l i n g the- Chemical Safety and Hazard 

Investigation Board, an early victim of Washington's cost cutting fever. The 
board — mandated by the 1990 Clean Air Act -- is being defunded in the fiscal 
1996 budget because of its "redundancy" with existing agencies, CW has learned 
from the White House Office of Management and Budget (OMB). As a result, the 
Oil, Chemical, and Atomic Workers and six environmental groups are withdrawing 
from EPA's Common Sense Initiative of voluntary pollution prevention projects. 

DISAPPOINTED' 

"I'm a l i t t l e disappointed," says Paul H i l l , president of the National 
Institute for Chemical Studies (Charleston, WV), who had recently been confirmed 
by the Senate as the board's chairperson. " I was looking forward to taking on 
this task. I fe l t i t was important." The Administration's twin desires to pay 
for a middle-class tax cut and to realign the workings of government are behind 
the decision, he says, and the task now is to decide how to reapportion the 
board's functions among existing agencies. "That's not been worked out yet," 
H i l l adds. CMA had expressed concerns about the board's redundancy. 

Congress must approve the Administration's budget, which has not been 
formally introduced. While this antiregulatory Congress is unlikely to rescue a 
new regulatory agency, Democrats such as Sen. Joseph Lieberman (D., CT) who 
wrote the board into'law w i l l not let i t go without a fight. The cut. saves $ 4 
million in 1996 and $ 30 million over five years, OMB says. 

The board's task was to investigate and compile data on chemical accidents 
and their causes, "so we might be able to make better policy recommendations," 
H i l l says, a job EPA concedes its data base cannot perform. 

The Bush and Clinton Administrations had delayed naming appointees. Last 
f a l l the Senate confirmed H i l l , Devra Lee Davis of the U.S. Health and Human 
Services Department, and Gerald V. Poje of the National Institute of 
Environmental Health Sciences as board members. Andrea Kidd Taylor of the 
United Auto Workers and Isadare Rosenthai, formerly of Rohm and Haas, were 
awaiting confirmation. 
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HEADLINE: All confirmed, nowhere to go 

BYLINE: BILL MINTZ; Staff 

BODY: 
YOUR mother may be proud when you get that letter from 

President Clinton nominating you for an important federal 
post. 

Just don't give up your day job. 

As part of the massive 1990 rewrite of the Clean Air Act, 
Congress created the Chemical Safety and Hazard Investigation 
Board, an independent panel that would scrutinize chemical 
industry accidents the way the National Transportation Safety 
Board examines accidents in the airline, maritime, railroad 
and pipeline industries. 

The legislation was in reaction to a rash of catastrophes in 
the chemical industry, including the Phillips and Arco 
Chemical explosions in the Houston area, which claimed a total 
of 40 lives. 

In October, four years after the law was signed by former 
President Bush, the f i r s t three of five commissioners were 
confirmed by the Senate. 

So, did the new panel dispatch investigators when an explosion 
demolished a farm chemical plant in Iowa earlier this month, 
ki l l i n g four workers and injuring 187 

No, the commissioners were s t i l l working in their previous 
jobs in Charleston, U.Va.; Washington, D.C: and Bethesda, 
Md. 

Congress appropriated only $ 500,000 for the commission's 
operations in fiscal year 1995, and that's not enough to open 
the doors, said Gerald V*. Poje, a board member who was 
contacted at his desk at the National Institute of 
Environmental Health Sciences in Bethesda. 

Two other candidates - one with industry experience and 
another who is a labor union o f f i c i a l - were nominated but 
didn't make i t through the confirmation process before 
Congress adjourned. 
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Poje said he and his colleagues are waiting by the phone to 
see how the Office of Management and Budget plans to resolve 
the funding issue. 

""We are eagerly awaiting the answer to the question of how 
we w i l l be financially empowered,'' Poje said. 

Crudely put, field is inefficient 

I f you like the Postal Service, you'll love this government 
o i l f i e l d . 

It's not hard to figure out why the Clinton administration 
wants to find a buyer for the Naval Petroleum Reserve - the 
Elk Hills, Calif., o i l field that is SO percent owned by the 
government and 20 percent owned by Chevron. 

A 1993 report to Congress by a panel of industry experts said 
that. Chevron employs 24 people for every 100 wells i t 
operates. Bechtei'Petroleum Operations, the government 
contractor running the fi e l d , employs 71 people to operate 100 
wells. 

The Energy Department, which paid Bechtel about $ 200 million 
last year, determines the contractor's profit based on general 
management, safety and environmental compliance, quality of 
operations and business management. 

" " I t seems that DOE oversight of Bechtel is resulting in a 
major effort by Bechtel to monitor, justify and defend their 
activities,'' the industry experts'said. 

Chevron last year asked DOE for authority to operate the 
f i e l d , one of the 10 largest in the nation. Spokesman Mike 
Libby said, ""We think we could operate Elk Hills more 
efficiently and produce more revenue for the government and 
taxpayers. 1' 

Inspections preferred to detectors 

The accidental death of tennis star Vitas Berulaitis has given 
a boost to the market for carbon monoxide detectors, but the 
natural gas industry isn't sure the devices are a l l they are 
cracked up to be. 

Gerulaitis, 40, died in September when a broken propane heater 
f i l l e d the Long Island cottage where he was staying with 
odorless carbon monoxide. 

The American Gas Association, a trade group that represents 
local gas distribution systems, says that: an annual inspection 
of home heating systems can be'a much better way to ensure 
safety. 
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If consumers s t i l l want a detector, the association says it's 
important to duy one that's deen certified dy Underwriters 
Laboratories. 

Meanwhile, the Chicago Fire Department last week said First 
Alert's UL-
approved detectors were too sensitive and responsible for a 
false-alarm rate of 86 percent. The company blamed unusual 
atmospheric conditions and promised to investigate ways to 
Improve the devices. 

What really gets people worried are the inexpensive ""detection 
cards'1 that promise protection for as l i t t l e as $ 5. A properly 
functioning card will change colors in response to carbon 
monoxide. 

But the cards don't have alarms. It's hard to figure how they 
will help since most cases occur when people are asleep. 
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HEADLINE: CHEMICAL HAZARD BOARD GETS A NEW MEMBER 

BODY : 
In an apparent bow to industry demands, President Clinton w i l l nominate a 

25-year chemical industry veteran to the federal Chemical safety and Hazard 
Investigation Board. Isadore Rosenthal spent the f i r s t 25 years of his career 
with Rohn and Haas, serving as director/safety, health, environmental affairs, 
and product integrity, since retiring in 1990 he has served as a senior fellow 
at the Wharton Risk and Decisions Processes Center at the University of 
Pennsylvania. The Clean Air Act-mandated Board has been without members until 
this summer. 
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HEADLINE: Groups urge stronger safety codes for chemical industry 

BYLINE: By David L. Chandler, Globe Staff 

BODY: 
Warning that a deadly chemical accident as catastrophic as the one that 

rocked Bhopal. India, ten years ago could happen anytime in the United States, 
two environmental groups yesterday issued a report calling for stronger 
regulations and greater emphasis on preventive'measures by the chemical 
industry. 

"This report should serve as a wakeup call for citizens," said Rob Sargent of 
the Massachusetts Public Interest Research Group, which released the new report 
in Boston at one of several press conferences held nationwide yesterday. 

The study by the National Environmental Law Center and the US Public Interest 
Research Group is called "Accidents do Happen." I t was based on analyzing the 
voluntary reports by chemical plants to the National Emergency Response-
Notification System. Over the last five years, 34,500 accidents involving toxic 
chemicals were reported to the system with Massachusetts ranking tenth among the 
states in the number of such incidents. 

Nationwide, 1? chemical accidents occur on average every day, the report 
says. 

The numbers in the report are "conservative" because many accidents probably 
go unreported, Sargent said. And reports may not fully convey the extent of 
accidents, he said". A chlorine leak that occurred in Springfield forced 
evacuation of 20,000 people. In the federal data, the accident is included but 
there is no mention of any evacuation, he noted. 

The chemical industry has made some progress toward reducing the quantities 
of dangerous materials in many plants, Nicholas Ashford, professor of technology 
and policy at. the Massachusetts Institute of Technology, said at the press 
conference. But far more emphasis needs to be placed on substituting safer 
materials for hazardous chemicals wherever possible in processes, he said. 

Roger McClellan, president of the industry-supported Chemical Industries 
Institute of Toxicology, responded that industry, "given an option, . . . is 
always going to work with the least toxic material." 

He had not seen the report, McClellan said, but based on a summary " i t 
appears they're painting with an awfully broad brush" and using statistics that 
lump together "some fairly nasty substances" with others whose dangers are less 
severe. 
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Sanford Lewis of the Good Neighborhood Project for Sustainable Industries 
said the fact that none of the US accidents so far has matched the devastation 
of Bhopal, where 3,500 people were killed and 200,000 injured, was "largely a 
matter of luck." He noted that a survey last year showed that 75 percent of 
chemical companies were cutting back on safety measures in response to economic 
pressures. 

Ashford said unlike questions of how toxic certain chemicals are, which may 
require further research, the potential for some chemicals to produce 
devastating explosions, and the danger from spills of certain chemicals, is well 
understood. "We know the cause," he said, "you simply have to change the means 
of production. It's not a knowledge problem, i t a question of political w i l l . " 

The study makes four recommendations for improving the safety of chemical 
plants: 

- Congress and the Clinton administration should follow through on a 
provision of the Clean Air Act of 199D which calls for appointing and funding a 
Chemical Safety and Hazard Investigation Board. 

- Information on past accidents and "worst case" hazards should be made 
easily available to the public and to state agencies. On this score, 
Massachusetts is ahead of many states, with a law requiring companies to 
disclose details of their use of toxic chemicals. 

- Government and industry should concentrate on promoting "inherent safety," 
for example by using less-toxic substitutes in chemical processes or by 
eliminating the storage of large quantities of such chemicals. 

- Business and political leaders should set specific goals for the reduction 
of chemical accidents. 
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HEADLINE: Harris County leads in chemical accidents; 
Report pushes board to investigate 

BYLINE: T.J. MILLING; Staff 

BODY: 

Harris County had more toxic chemical accidents than anywhere 
else in the country between 19S8 and 1992 and is tied with Los 
Angeles County, Calif., for the most deaths from such accidents, a 
consumer group said Thursday. 

""This report serves as a wake-up call for industry leaders 
and politicians in Harris County,'' said Beth Niederntan, 
spokeswoman for U.S. Public Interest Research Group. 

But an industry group said the findings were unsurprising, 
because Harris County has more industry and therefore reports more 
industrial accidents. 

""Harris County has the largest concentration of industry in 
the United States, so i t doesn't surprise me that Harris County 
ranks first,''' said Texas Chemical Council spokeswoman Kristen 
Nelson. 

The study was conducted by the National Environmental Law 
Center based on data from the Emergency Response Notification 
System, which is managed by the Environmental Protection Agency. 

The study says the situation is worse than the numbers indicate 
because many accidents are not reported to the system. 

The ERNS recorded more than 34,500 accidents involving toxic 
chemicals between 1938 and 1992, with more than half of them 
occurring in 10 states, including California, which topped the 
l i s t , and Texas, which was second. 

The study claimed that nearly 40 percent of the accidents 
happened in 63 U.S. counties, and one of every 16 releases caused 
immediate injuries, deaths or evacuations. Harris County had the 
most with 1,398 reports and five deaths. 

The report called on the president and Congress to appoint 
and fund the independent Chemical Safety and Hazard Investigation 
Board, which was created by Clean Air Act amendments to investigate 
accidents, establish reporting requirements and research chemical 
safety and accident prevention. 
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The report also said federal and state agencies should 
require industry to disclose more information on past, accidents and 
the amount of toxins i t handles to citizens and local governments. 

The EPA said such actions are already being taken through the 
Emergency Planning and Community Right to Know Act, which was pased 
after the December 1964 methyl 'isocyanate leak at a Union Carbide 
Corp. plant in Bhopal, India, killed 3,500 people. 

""Businesses of any size that have an inventory of hazardous 
chemicals are required to maintain an inventory and provide 
documentation on types and amounts to EPA and local responders, 
like fire departments, police departments and hospitals,' 1 EPA 
spokesman David Bary said. ""There w i l l be accidents. That's just 
the nature of things. I think what they are asking for is zero-risk 
Utopias. I don't know i f such a thing exists. '' 

Toxic accidents 

Harris County ranks as the worst in the nation for toxic 
chemical accidents for 1988 through 1992. Texas ranks as second of 

50 states for 
Texas counties 

the same 
in the 

period. The 
top 2 percent 

top 
for 

10 among the 
accidents: 

State Accidents 

California 4,820 

TEXAS 4,532 

Louisiana 2,505 

Pennsylvania 1 ,395 

Ohio 1 ,269 

Kentucky i ,166 

Il l i n o i s 1 ,085 

Florida 905 

Mi chigan 869 

New Jersey 857 

Texas counties 

County: No. County: No. 

Harris 1 ,398 Hutchinson * - * 286 

Jefferson 586 Nueces 214 
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Brazoria 3,39 Calhoun 181 

Galveston 3GD Dallas 125 

GRAPHIC: Graph: Toxic accidents (p. 32, TEXT); Houston Chronicle, Sources: 
National Environmental Law Center; the U.S. Public Interest Research Group 
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HEADLINE: OHIO HIGH IN TOTAL OF TOXIC ACCIDENTS 

BYLINE: By T.C. BROWN; PLAIN DEALER BUREAU 

BODY: 
Ohio had the fifth-highest number of reported toxic chemical accidents in the 

nation between 198S and 1992, according to a national study released yesterday. 

Cuyahoga, Lucas and Hamilton counties ranked in the top 1% for the highest 
frequency of accidents in the nation out of more than 3,000 counties studied, 
said H i l l e l Grey, policy director of the Boston-based National Environmental Law 
Center. Grey co-authored the study done by the non-profit environmental group. 

One such accident occurred Wednesday in Mentor when a Con r a i l train carrying 
poisonous and flammable chemicals derailed in a commercial di s t r i c t , forcing the 
evacuation of hundreds of industrial-park workers and apartment residents. 

The Ohio Public Interest Research Group released the statistics from the 
national study in Columbus yesterday. Nearly 2,700 accidents - an average of 45 
per month for the five years - were reported in the Great Lakes basin that 
stretches from New York to Minnesota. 

Cuyahoga County reported 148 accidents resulting in injury, death or 
evacuation, while Lucas County in Northwest Ohio recorded 179 such mishaps. 
Both of those counties and six others in other states accounted for more than 
half of the accidents reported within the 176-county Lake Erie basin, according 
to the study. 

Grey attributed Ohio's ranking to its concentrations of auto and chemical 
industries. 

About 34,500 toxic chemical accidents in the United States were reported 
during the five-year period examined, Grey said. 

"This report is a wakeup call for the politicians, industry and leaders of 
Ohio," said David Clarkson. a campaign director for the Ohio research 
organization. 

The national study said the accident numbers are vastly underestimated 
because many spills go unreported. I t calls for the U.S. EPA to require industry 
to disclose the amounts of toxic chemicals i t handles and asks business and 
political leaders to set. goals to reduce toxic accidents. I t also asks President 
Clinton to appoint and fund a Chemical Safety and Hazard Investigation Board, 
mandated by the Clean Air Act. 
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The group called on government to scale Pack its preoccupation with planning 
for accidents and develop accident-prevention programs. It also called on 
industry to redesign to use "environmentally friendly" materials. 

David Ellison, treasurer of the Northeast Ohio Greens, said too often, 
debates over such studies turn into a jobs vs. environment issue. 

"The fact is there are plenty of jobs and a lot of work to de done 
(environmentally)," Ellison said. "People should be alarmed we have so many 
toxic accidents going on." 

Carol Porter, a spokeswoman for the Ohio EPA, agreed that most agencies focus 
on responding to an accident, not preventing one. 

"Some of the things they call for are going on at the federal level, but may 
be several years away for us," Porter said. "The Ohio EPA would be supportive of 
upfront prevention." 
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HEADLINE: Study Documents Frequency Of Toxic Chemical Accidents In U.S. 

BYLINE: By DARLENE SUPERVILLE, Associated Press Writer 

DATELINE: WASHINGTON 

BODY : 
Industrial and government programs are too focused on cleaning up toxic 

chemical spills instead of preventing them, environmental groups charged 
Thursday, pointing to an average of 19 such mishaps daily in the United States 
between'1968 and 1992. 

The sp i l l s , explosions and other accidents caused two injuries per day and at 
least 100 deaths over the period, and released more than 680 million pounds of 
toxic chemicals into the environment, according to a report. 

"Environmental contamination and the threat to public safety are compelling 
reasons for this country to redouble its efforts to prevent chemical accidents," 
said Daniel Rosenberg, staff attorney for the U.S. Public Interest Research 
Group. 

"Cumulatively these individual accidents cause a major health threat and 
demand national attention," he said at a news conference. 

In the report, PIRG and the National Environmental Law Center call on the 
government and industry to redesign industrial processes to be safer and find 
alternatives to the hazardous materials currently in use. 

The report, "Accidents Do Happen," also calls on President Clinton and 
Congress to appoint members to a independent board created under the Clean Air 
Act, and Improve local government and citizen access to information. 

"Our environment is subjected to a daily barrage of accidents involving toxic 
chemicals that cause cancer, birth defects, reproductive disorders and 
ecological damage," said H i l l e l Gray, policy director of the law center. 

"This report should serve as a wake-up call for industry leaders and 
politicians across the country," he said. 

The groups studied data from the Emergency Response Notification System, 
which is managed by the Environmental Protection Agency, to compile the report. 
But they warned that the situation is worse than the numbers indicate because 
many accidents aren't reported to the system. 
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The ERNS recorded isore than 34,500 accidents involving toxic chemicals 
Detween 1988 and 1992, with more than half of them occurring in 10 states, 
including California, Texas, Pennsylvania, Louisiana and Ohio. 

The documented mishaps occurred in a l l kinds of industries, including the 
chemical industry, Gray noted. 

Nearly 40 percent of the accidents happened in 63 U.S. counties, and one of 
every 16 releases caused immediate injuries, deaths or evacuations. 

EPA spokesman Jim ftakris declined to comment specifically on the report, Put 
said programs discussed in the document are in place at the agency. He also said 
Clinton was "moving quite vigorously" on getting the independent chemical safety 
board established. 

"In many ways some of the comments made today are parallel to activities 
ongoing in the administration," said Makris, director of the chemical emergency 
preparedness prevention office at EPA. 

While the groups emphasize prevention, devices such as sprinklers, leak 
detectors and double-walled vessels that detect accidents after they happen need 
not be scrapped to achieve that goal, they said. 

Operator error or equipment failure is the cause of most accidents. 

"The report and the groups aren't saying don't remove the sprinklers and 
other devices," Rosenberg said. " I f you substitute safer chemicals you may have 
accidents, but they won't be toxic."' 

The groups said Clinton and Congress should name members and fund the 
independent Chemical Safety and Hazard Investigation Board, which was created by 
Clean Air Act amendments to investigate accidents, establish reporting 
requirements and research chemical safety and accident, prevention. 

The report also said federal and state agencies should require industry to 
disclose more information on past accidents and the amount of toxins i t handles 
to Citizens and local governments. 
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LENGTH: 138 words 

HEADLINE: ACCIDENT BOARD GETS FIRST NOMINEES 

BODY: 
President Clinton has nominated the f i r s t four memders of the Chemical 

Safety and Hazard Investigation Board mandated under the 1990 Clean Air Act. 
Paul H i l l , president of the National Institute for Chemical Studies (Charleston, 
WV;, w i l l De chairperson and CEO. The other nominees are Devra Lee Davis of 
the U.S. Health and Human Services Department, Gerald V. Poje of the National 
Institute of Environmental Health Sciences, and Andrea Kidd Taylor of the United 
Auto Workers. The hoard w i l l investigate the causes of chemical accidents, w i l l 
propose corrective steps to reduce the risk of injury in the production and use 
of chemicals, and may conduct related research and studies. CMA says that " i t 
is c r i t i c a l l y important" that, the f i f t h position on the doard be someone with 
considerable industry experience. 
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HEADLINE: Clean Air b i l l mixes new limits with R&D; Clean Air Act of 1970 
amendments, research and developments 

BYLINE: Raloff, Janet 

BODY: 
Clean Air b i l l mixes new limits with R&D 

In the waning hours of the 101st Congress, lawmakers finished writing an 
868-page blueprint for overhauling the U.S. attack on air pollution. The b i l l , 
having passed both houses, now awaits the President's expected signature. 

The new legislation, some 10 years in the making, promises not only to 
strengthen existing federal controls on air pollutants, but also to dramatically 
increase the breadth of pollutants and polluters subject to regulation. Its 
congressional architects also included provisions to revive a major program for 
acid rain research and to launch a host of new antipollution research 
ini tiatives. 

In broad outline, the new amendments to the Clean Air Act of 1970 resemble 
measures proposed by President Bush last year (SN:6/17/89J p.375). The primary 
acid rain' i n i t i a t i v e , for example, requires a reduction of at least 10 million 
tons in sulfur dioxide emissions from fossil-fuel burning — roughly a halving 
of the levels emitted in 1980. The new rules also require emissions of nitrogen 
oxides to drop by roughly 2 million tons per year, an annual reduction of about 
10 percent from the 1980 baseline of 20.4 million tons. 

A number of new controls, including stricter tailpipe-emissions standards, 
take aim at smog. Depending on the severity of regional smog problems, locales 
exceeding the federal smog' standard may also have to conduct more 
vehicle-emissions monitoring, require installation of vapor-recovery nozzles at 
gas pumps and force the sale of cleaner-burning fuels. 

Congress translated the President's call for a major reduction in the 
carcino-genicity of urban air into a complex series of new regulatory 
responsibilities for EPA. Under the existing Clean Air Act, EPA regulates the 
releases of only seven toxic materials (asbestos, beryllium, mercury, vinyl 
chloride, arsenic, radionuclides and benzene). The new amendments add 132 
"toxics" to the l i s t of chemicals requiring EPA regulation. 

CFCs: The new legislation seeks to accelerate and strengthen controls on 
chemicals that destroy ozone in the stratosphere, going beyond measures now 
required under the revised Nontreal Protocol (SN: 7/7/90, p.6). While the year 
2000 deadline for phasing out the five most destructive chiorofluorocarbons 
(CFCs), three halons and carbon tetrachloride remains unchanged, the revised 
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Clean Air Act speeds a pfiaseout cf methyl chloroform production by three years, 
to 2002. And though the Montreal Protocol encourages a phaseout of 
hydrochlorofluorocarbons (HCFCs) — expected to serve as i n i t i a l substitutes for 
CFCs in many refrigerant applications — the pending law would require freezing 
HCFC production levels by 2015 and ban HCFC production 15 years later. 

The revised act also exceeds the Montreal Protocol by regulating the 
management, of existing ozone-depleting chemicals. For instrance, EPA must issue 
regulations for recycling and disposing of CFCs in appliances and industrial 
refrigerators by 1992, and in a l l other uses within four years of the law's 
enactntent. Other new provisions would outlaw the venting of ozone-depleting 
chemicals during appliance repair, service and disposal, beginning in 1992. 

NAPAP: Many researchers thought the administration acted prematurely in 
ending the iO-year National Acid PRecipitation Assessment Program (NAPAP) this 
past Oct. 1 after the program had conducted research for only about, eight years 
(SN: 9/15/90, p.165). Congress apparently shared that view, because i t ordered 
that NAPAP "shall be continued,"'with some modifications. 

In particular, the new amendments require that NAPAP continue, and perhaps 
expand, its monitoring of key pollutants and sensitive ecosystems "to ensure the 
availability and quality fo data and methodologies" needed for evaluating the 
effectiveness of the pending law's acid rain controls. For example, the 
amendments call of rNAPAP to maintain a National Acid Lakes Registry fr tracking 
conditions within a representative sample of acid-prone lakes. 

Chemical accidents: The new legislation directs EPA to identify at least 100 
"hazardous" substances needing regulation and then to write accident-prevention 
regulations, which may call for such measures as monitoring pollutants, training 
workers or installing vapor-recovery systems. 

IT also establishes a Chemical Safety and Hazard Investigation board, 
modeled after the National Transportation Safety Board, to investigate chemical 
accidents, including any releases causing major fires, explosions or substantial 
property damage. 

To anticipate the risks posed by accidental releases of many of these newly 
regulated chemical hazards, the legislation sets up a research program at the 
Liquefied Gaseous Fuels Spill Test Facility in Nevada. At least two chemicals 
per year — selected on the basis of their potential threat to human health — 
must undergo field tests to determine how they disperse in buildings and 
outdoors. 

Other new research initiatives in the pending law include: 

* A $ 6 million, university-conducted field study to evaluate acid rain's 
effects on waters in New York's Adirondack Mountains, where acidification from 
fossil-fuel pollutants has been most acute. 

* An 18-month joint study by the Federal Energy Regulatory Commission and 
EPA tc calculate "environmental benefits of renewable energy" and methods for 
ensuring that new regulations "reward renewable energy technologies for their 
environmental benefits." 
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* Monitoring and reporting of carbon dioxide emissions from each fa c i l i t y 
subject to the revised Clean Air Act's "Title V," or permitting, section. Past 
U.S. data on carbon dioxide, the leading "greenhouse" gas, have been based on 
tests of a few "typical" power plants under several different conditions. Within 
18 months of the new law's enactment, every power plant operating under a Clean 
Air permit must report to EPA the actual amounts of carbon dioxide emitted. 

* An $ 8 million, five-year investigation of air pollution's contribution to 
atmospheric haze — acid rain's most: visible symptom. NAPAP based most of the 
haze analysis i t prepared earlier this year fSN: 3/3/90, p.143) on pre-NAPAP 
data. Congress now requires the development of a new haze-monitoring network to 
help assess its new acid rain controls. 

* An EPA program to begin evaluating the short- and long-term health impacts 
of "toxic" air pollutants, including wood smoke. 

* A two-year quantitative inventory of methane sources in the United States 
and abroad. Congress also insructs EPA to identify options for reducing U.S. 
releases of methane, an ozone-destroying chemical and one of the four major 
greenhouse gases. 

* Establishment of a Risk Assessment and Management Commission to 
investigate the policy implications and best use of risk assessment and risk 
management in rules to prevent cancer and other chronic health effects caused by 
air pollutants. 

* A program to identify, characterize and predict air pollutants emitted in 
the production, distribution and use of the cleaner-burning fuels called for in 
the act's smog-control section. 

* A study, to be completed within two years, comparing international 
technologies for air pollution control. 

* A program to study short- and long-term effects of air poolutants on whole 
ecosystems, especially waterways, wetlands, forests and soils. 

No one knows for sure what the new law w i l l ultimately cost. The Clean Air 
Working Sroup, a coalition of nearly 2,000 industries, has estimated that the 
revised CleanAir Act, when fully implemented, could cost taxpayers $ 50 billion 
to $ 104 billion annually. The Clean Air Coalition, a group of environmental 
organizations, pegs the likely price of the fully implemented program at closer 
to 4 20 billion a"year. 

Recognizing the fiscal uncertainty, the new b i l l gives EPA two years to 
begin assessing the likely costs and benefits of compliance. 
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HEADLINE: U.S. industry refighting battles on Clean Air Act 

BYLINE: Patrick Crow, Washington Editor 

BODY: 
The U.S. o i l industry is refighting lost skirmishes this summer as House and 

Senate conferees work on compromise Clean Air Act legislation. 

Oil lobbyists w i l l be arguing against several provisions such as requirements 
for reformulated gasoline. But changes w i l l be hard to win. 

Merging the House and Senate Clean Air Act reauthorization b i l l s w i l l be no 
small task. Both are about 700 pages long. They take different approaches to 
different problems. The House b i l l is more stringent in some respects, the 
Senate b i l l in others. 

Leaders have named 147 congressmen — more than one fourth of Congress — to 
serve on the conference committee. They have 33 working days before the planned 
Oct. 4 adjournment. 

Legislative staff members, who w i l l do most of the work, say a compromise 
b i l l cannot possibly be approved before September or October. They say it's not 
likely legislation w i l l be passed until the closing weeks — or days — of the 
101st Congress. 

But they are equally confident the job can be done. 

There is very strong support for a Clean Air Act revision. I t passed the 
Senate Apr. 3 by an 39-11 vote and the House May 23 by a 401-21 vote. And 
legislators campaigning this f a l l for reelection want to l i s t passage as an 
achievement. 

What i t does 

The Clean Air Act, originally passed in 1970 and revised in 1977, requires 
the Environmental Protection Agency to set limits for air pollutants. EPA has 
regulated six contaminants: particulate matter, sulfur dioxide, carbon monoxide, 
nitrogen dioxide, lead, and ozone. 

Since passage and revision, pollution levels have been dramatically reduced, 
and most areas of the country meet national ambient air quality standards for 
lead (mainly due to the switch to unleaded fuel), nitrogen dioxide (from 
smokestacks), sulfur dioxide, and particulate matter. Meeting standards for 
carbon monoxide and ozone has been more d i f f i c u l t , although smog has been 
significantly reduced. 
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The House and Senate bi l l s would tighten control requirements in cities that 
have not yet met federal air quality standards, establish an acid rain control 
program, and create a system for regulating toxic air pollution. 

They also would require tighter auto emissions standards, mandate cleaner 
gasoline and clean fueled vehicles in some cities, and phase out production of 
chemicals that contribute to depletion of the stratospheric ozone layer. 

Alternative fuels 

The b i l l s encourage alternative fuels development and set tailpipe emissions 
for gasoline and diesel fueled cars, trucks, and buses — standards that are 
more rigorous for 11 serious ozone nonattainment areas. 

The b i l l s offer different approaches for promoting development of private and 
government fleets that can use alternative fuels. 

The Senate b i l l requires EPA to require that o i l companies make clean burning 
alternative fuels available in certain nonattainment areas and later in 
nationwide transportation corridors. A service station would not have to offer 
an alternative fuel i f i t recently had replaced its underground storage tanks. 

The House b i l l limits the clean fueled vehicle program to California. There, 
the program requires 150,000 cars/vear burning alternative fuels to be sold 
through'1996 and 300,000 thereafter. 

EPA would set standards for the fuels and determine which would be sold in 
which areas. Refiners and service stations would be required to make them 
available. 

Under both programs, stations selling more than 50.000 gal/month would be 
required to make at least one alternative fuel available, regardless of whether 
they offer reformulated gasoline. 

The Senate b i l l would ban the manufacture or sale of any on or off road 
engine that requires leaded gasoline after model year 1992. The sale of 
gasoline containing lead would be banned July 1, 1992, unless a study determines 
i t would lead to a shortage of fuel for farm vehicles. 

Both b i l l s would require EPA to issue rules lowering the v o l a t i l i t y of fuels, 
depending on regional pollution problems. And they stipulate that beginning 
Oct. 1, 1993, diesel fuel for vehicles could not contain more than 0.05 wt % 
sulfur or f a i l to meet a cetane index minimum of 40. 

The Senate b i l l does not require refiners with less than 25,000 b/d of 
capacity to meet that limit for their diesel. The sulfur ban would not apply to 
diesel used in o i l exploration, production, or development on the North Slope of 
Alaska. 

Both b i l l s require EPA to issue rules requiring a l l new cars to be equipped 
with onboard canisters to capture 95% of refueling emissions i f the 
Transportation Department determines the canisters are not dangerous to 
motorists. 
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Both require EPA to issue specifications for fuel quality to minimize 
emissions of hydrocarbons, carbon monoxide, nitrogen oxide, and particulates. 
The specifications could ban fuel impurities or require the use of additives. 
And EPA must require refiners to use additives in a l l their gasolines to prevent 
buildup of deposits in fuel injected engines. 

Clean fuels 

The b i l l s require EPA, within 1 year, to set specifications for reformulated 
gasoline sold for conventional vehicles in severe or extreme ozone nonattainment 
areas. 

The specifications would limit aromatic hydrocarbon content to no more than 
30 vol % as of Jan. 1, 1992, dropping to 25 vol 1 by Jan. 1, 1996. In the 
Senate b i l l , benzene content would be less than 1 % or lower i f i t can be 
achieved without added capital spending The House b i l l requires less than 0.8%. 

Also, oxygen content would be at least 2 wt % by Jan. 1, 1992, 2,5 wt % a 
year later, and 2.7 wt X by Jan. 1, 1994. EPA could waive that i f i t determines 
that use of oxygenated fuels could prevent or interfere with attainment of 
standards for pollutants other than carbon monoxide. 

Companies selling fuels with an oxygen content higher than required would be 
eligible for credits. 

tinder the Senate b i l l , EPA could delay implementation of the reformulated 
gasoline requirements for 3 years to allow lead time for refiners to provide the 
fuels. 

The Senate b i l l requires that beginning Oct 1, 1991, any gasoline used in a 
carbon monoxide nonattainment areas from Oct. 1 to Mar. 31 have an oxygen 
content of at least 3.1 wt %. The House b i l l calls for 2.7 wt %. Pumps would 
have to carry labels, indicating the fuel is oxygenated and would reduce 
vehicle carbon monoxide emissions. And the Senate b i l l orders EPA to study 
expanding the use of oxygen in gasoline to a l l cities of 100,000 population, 
regardless of their attainment status. 

I t allows EPA to waive the oxygen standard i f EPA determines oxygenated fuels 
w i l l increase other forms of pollution or i f cold temperatures rule out use of 
the fuel. 

The House b i l l does not dictate a formula for reformulated gasoline but 
requires such gasoline to be offered in the nine cities with the worst a i r 
quality problems, and that i t be capable of reducing pollutants 15% by 1995 and 
251 by' the year 2000. 

Industry opposition 

The American Petroleum Institute waged an intense fight against legislation 
dictating the gasoline content, saying "government gas" mandates would hamper 
industry's efforts to develop reformulated, improved fuels, i t lost in both 
Houses. 

Charles DiBona, API president, complained the House b i l l sets such stringent 
standards for reformulated gasoline no one in the petroleum industry knows 
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whether these standards could be met. 

He added that unless the House-Senate conference committee relaxes the 
requirements, i t may not be possible for the industry to continue to meet the 
fuel needs of consumers. 

API said the legislative gasoline formulas are aimed at vastly expanding the 
use of ethanol as an ingredient in gasoline. 

"This may help ethanol producers," API said, "but this government gas' has 
never been tested and could make i t more d i f f i c u l t to reduce smog." 

I t said a 10% ethanol, 90% gasoline blended fuel would increase ozone forming 
potential by at least 61 and nitrogen oxide emissions by 4-e%. API said alcohol 
fuels evaporate faster than conventional gasoline and contain less energy per 
gallon than gasoline. 

API pointed out the o i l and auto industries are conducting a joint research 
program that is testing various reformulations of gasoline, searching for the 
cleanest combination of fuels and vehicles. 

The National Petroleum Refiners Association questions whether the refinery 
construction industry has the capability to produce and install the new 
equipment refineries w i l l need to meet news motor fuel standards. 

I t estimated the refining industry w i l l have to spend more than $ 3.6 billion 
alone to meet the diesel desulfurization requirement. 

Air toxics 

Refiners are affected by standards in both bil l s for major sources of air 
pollutants — those that emit 10 tons/year of any hazardous pollutant or at 
least 25 tons/year of a combination of hazardous air pollutants. 

Both bi l l s exempt emissions from o i l and gas dr i l l i n g and producing wells, 
stipulating wells cannot be aggregated so that o i l fields are defined as major 
sources even though the wells^are closely spaced or are owned by the same 
company. The Senate b i l l includes pipeline compressor stations. 

And the latter exempts production of stripper o i l or natural gas from ambient 
air quality rules except in areas with severe pollution problems. 

Senators ordered EPA to examine the human health risk of hydrogen sulfide 
emissions generated by o i l and gas production and report its findings to 
Congress within 2 years. 

Their b i l l directs the Labor Department to begin a program to prevent 
accidental releases of chemicals that pose a human health threat. Within 1 year 
Labor and EPA would have to issue a chemical process safety standard to protect 
employees from accidental releases of highly hazardous chemicals. The Senate 
b i l l would establish an independent Chemical Safety and Hazard Investigation 
Board similar to the National Transportation Safety Board. 

The panel would investigate a l l chemical accidents and propose corrective 
steps to make chemical production, processing, and handling as safe as 
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possible. 

The House bil l , gives EPA responsibility for protecting employees against 
releases and creates an Accidental Release Investigation Board. I t directs 
employers to develop written safety information, perform workplace 'naz.ard 
assessfflents, consult workers on chemical accident prevention plans, and 
establish prevention, mitigation, and emergency response systems. 

The Senate b i l l orders EPA to propose within 1 year and issue within 2 years 
a l i s t of at least 50 substances that might be suddenly released in 
concentrations that could harm human health. The House b i l l calls for a l i s t of 
100. 

Both agree the l i s t should include chlorine, anhydrous ammonia, methyl 
chloride, ethylene oxide, vinyl chloride, tetrachlorethylene, ammonia, hydrogen 
sulfide,'and sulfur dioxide. 

The House b i l l also requires EPA to study the use of hydrofluoric acid at 
refineries. I f EPA finds an alternative chemical or process that provides net: 
benefits, i t would have to issue rules within 15 months requiring its use. 

Offshore emissions 

Oil industry associations are not pleased with either the House or Senate 
bi l l ' s provisions regulating emissions from Outer Continental Shelf d r i l l i n g and 
production platforms. 

The House b i l l would transfer authority to regulate OCS emissions to EPA, 
except off Texas, Louisiana, Mississippi and Alabama. In a l l other areas, EPA 
would issue rules to control air pollution, and i f the fa c i l i t i e s are within 25 
miles of the state boundary, the rules must be as stringent as onshore rules. 

The Senate b i l l leaves regulation with the Interior Department, but Interior 
must issue rules limiting emissions off California that are as stringent as the 
state's onshore rules — and with the concurrence of EPA. 

I t requires Interior, in OCS areas adjacent to states other than California, 
to coordinate efforts with EPA on onshore and offshore regulations. Interior is 
required to make a 3 year study of emissions on the Gulf Coast to determine i f 
they are effecting onshore areas that may f a i l to meet the national ambient air 
quality standards for ozone or nitrogen oxide. 

Both b i l l s would allow the rules to be waived for practicality or health and 
safety grounds, but offsetting emissions reductions would be required. 

The Senate b i l l creates a fund to acquire or create emissions offsets to 
mitigate emissions from OCS activities. Offshore operators needing pollution 
offsets would pay fees into the fund, which would be used to buy or create 
emissions offsets. 

Nicholas Bush, president of the Natural Gas Supply Association, called the 
OCS provisions — in particular the House provisions — "a disastrous course." 

He said two thirds of the energy produced on the OCS is natural gas, and 
environmentalists should not tout the environmental benefits of burning 
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natural gas while attempting to block its development at the same time. 
Other provisions 

In the Senate b i l l , in a l l ozone nonattainment areas, states could require a 
Stage 11 refueling vapor recovery systeoi at gasoline stations that dispense more 
than 20,000 gal/month. The House b i l l sets the limit at 10,000 gal/month or 
50,000 gal/month for certain independents. 

The House b i l l also requires EPA to issue standards for emissions from 
loading and unloading of tankers within 2 years. 

The acid rain portion of the b i l l includes a number of provisions governing 
burning of o i l and natural gas in electrical power plants. A number of 
exemptions encourage use of natural gas. 

Refiners of less than 50,000 b/d are given an allowance until Dec. 31, 1999. 

EPA is ordered to study options to reduce methane release to the atmosphere 
during processing, distribution, or other activities as part of the program to 
reduce tropospheric ozone formation and global climate change. 

Reformulated gasoline under the Clean Air b i l l s 

Note: This table may be divided, and additional information on a particular 
entry may appear on more than one screen. 
Issue 
Refiner requirement 

Fuel specifications 
Benzene 
Maximum vol % 

Aroma tics 
Maximum vol X 

Oxygen 
Minimum wt % 

Lead 
Antideposit 

addi tives 
Nitrogen oxides 
Wa i ve r 

Senate b i l l 
Refiner must meet 
fuel specifications. 

1994 -- 1 

1992 -- 30 
1994 -- 28 
1996 -- 25 

1992 - 2.0 
1993 -- 2.5 
1994 -- 2.7 
Banned Jan. 

Issue 
Refiner requirement 

1992 
Required Jan.'1, 1994 

No increase allowed. 
Waiver allowed from 
2.7% oxygen requirement 
i f i t interferes with attaining 
any air quality standard 
except carbon monoxide. 

House b i l l 
Refiner must meet the more 
stringent of the emissions reductions 
associated with the 
fuel specifications or the 
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more general performance 
standards. 

1990 

fuel specif icat ions 
Benzene 

Maximum vol I 
Aro/nati cs 

Maximum vol % 

Oxygen 
Minimum wt % 

Lead 
Antideposit 

additives 
Nitrogen oxides 
Waiver 

Alternative fuels progr 
New vehicles issues 
Progratti scope 

VOC* emission 
reductions 

Toxics 
Definition 
Reduction 

1994 — O.S 

1992 — 30 
1994 — 26 
1996 — 25 

1992 — 2.0 
1993 — 2.5 
1994 — 2.7 
Banned Jan. 

Vehicle phase-in 

Opt in, Opt up 

Fuel supply 
requi rements 

Service stations 

1994 
Required Jan. 1, 1994 

No increase allowed. 
No waiver for air quality standard 
Interference. Waivers 
available for oxygenates as 
carbon monoxide strategy. 

ams under CAA b i l l s 
Senate 
Nine cities with serious 
pollution 
All new cars, on a 
per Vehicle basis: 
0.015 gpm formaldehyde 
Phase 1 (1995-93), 0.75 gpm 
Phase 2 (1999 on), 0.66 gpm 

Five carcinogens 
Phase 1: 12% reduction 
in incidence of cancer 
cases 
Phase z: 27%, EPA can 
lower to 16% 
Applies to a l l new vehicles 
from model year 1995 
California can develop 
own program. Opt in/opt up 
allowed. Other areas 
can opt up to California 
standard. Can expand to 
major transportation corridors. 
Must distribute fuel for sale 
to ultimate purchasers as 
specified by EPA. 
Stations of 50,000 gal/manth 
or larger must offer 
at least one clean fuel for 
sale. No tank replacement 
required i f tanks have 
been replaced within 
last 7 years. 
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* Volatile organic 
New vehicles Issues 
Prog raw scope 
VOC* emission 
reductions 

Toxics 
Definition 

Reduction 

Vehicle phase-in 

Opt in. Opt up 
Fuel supply 
requi rements 

Service stations 
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compound. 
House 

California only pilot program 
Phase 1 (1995-2000):'50% 

reduction in ozone forming 
VOCs 

Phase 2 (2000 on): 75% reduction 
in VOCs 

Five carcinogens, Put EPA 
could add other pollutants 
Phase 1: 50% reduction in 
emissions of 5 carcinogens 

Phase 2: 75% reduction 
Requires sale of 150,000 vehicles/year 

in model years 
1994-96 and 300,000 in model 

years 1997 on 
No opt in/opt up 

At a minimum, sufficient fuel 
to de provided so vehicles 
can operate exclusively on 

clean fuels in the area. 
Same 
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TOP PRIORITY 

TO; KAREN 6US5, WKIu Mouse Peiiow 
Office of the First Lady 
Phone: 202/456-6603 . 

Fax., imrnmm ̂  ^sy 
MELANNE VERVEER, Office of the First Lady 
Phone: 202/456-6266 
Fax: 202/456-6244 

FROM: DEBORAH J . DRUCKER, ESQ. (for DEVRA LEE 
DAVIS, PH.D., M.P.H. Confirmed Memberf National Chenjjfgl 

Safety and Hazard Investigation Board; Senior Advisor to the 
Ass't. See. for Health) 
Reply Phone: 202/690-89^/^1-7881 
Reply Fax: 202/690-6603 

DATE: February 13, 1995 

RE: NAT'L. CHEMICAL SAFETY AND HAZARD INVESTIGATION BD. 

VIA FACSIMILE TRANSMISSION 

# OF PAGES: 18 

In response to Mrs. Clinton's request, this fax includes the following 
information about the Chemical Safety Board: 

o bipartisan letter of 1/13/95 to President Clinton from 15 Senators 
(with signatures of majority and minority chairs of Environment and Public 
Works Committee) urging the President to complete Board appolntmants and 
swear In the Senate-confirmed m ? m ^ r g gf fog B B a r d i 

o Internal Memorandum of 1/25/95 from Deborah J, Drucker, Esq. 
to Devrd L. Davis, Ph.D., M.P.H. citing reasons for congressional creation of 
an jn^SQfiQgenS Chemical Safety Board; 
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0 EPA/OSHA Joint Accident Investigation Program proposed by 
OMB in FY '96(1/19/96); 

0 letter of 1 /28/9S TO T.J. filauthler from David Drfssan, Esq., 
outlining the serious tort liability issue created by the proposed OSHA/EPA 
program, and the potential enhancement of industry's liability for suits in 
damages arising out of accidents investigated by EPA and OSHA; 

o draft of letter dated 1/31/96 to President Clinton from state 

attorneys general asserting their concsrn for fiilurs to fund Board; 
0 letter to Leon Panetta from City Councillors in Holyoke, 

Massachusetts, about the consequences to this oity of not having a 

Chsmlul Safety BASMI 

0 letter of 1/23/95 to Leon Panetta from Robert Wages, President, 
Oil, Chemical & Atomic Workers International Union (OCAW) urging the need 
for Board funding; 

0 "Nation Still Needs Chemical Board" The Charleston Gazette. 
Vim-, and 

0 fiNA article of 1/25/95 reporting on the bipartisan Senators' 
actions and urging Board funding. 

cc: The Honorable Donna Shalala, Secretary, 
U.S. Department of Health and Human Services 
Fax: 202/690-7203 

Lisa Newman 
Fax: 202/690-7318 
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11-18-95 02:28PM: FROM 33 TO 96906603 P002/003 

WASHINGTON. DC 20510 

Jaauapy 13. iggs 

Honorable William J. Clinton 

Piuiidant of tho United mm 
The White House 
Washington, D.C. 20500 
Dear Mr. Pr«oident: 

We arc writing to oxpreeo our eerioue concern that the 
members of the Chemical Safety and Hazard investigation Board 

teui R«I yi! fcm iwarn in, iiBpito tmito oonfirmition nf three 
Board members by unanimous consent on October 6, 199*. 

Thft Clean Air Act AmendmaiiLtt ol 1990 required that a 
Chemical Safety and Hazard investigation Board be appointed, upon 

iniGtnwnt, by the Presidant with the advice and consent fche 
Senate. The Board haa widespread, bipartisan support. It is 
simply inexcusable that, more than four years after enactmenr. of 
the law. the Board is sr.* 11 not In existence. 

The purpose Of the Board is to investigate accidental 
releaaea o£ certain chemical aubetanoeo reeulLlny In smuiuuH 
injury, death, or substantial property damage. The Board is 
modelled after the highly successful National Tiraneportation 

safety Bond to provide indgpendent, credible asaeeaments sf 
major chemical accidence and to coordinate relevant Federal 
research and other activities. WR believe you will agree r.har. 
the NTSB is an outstanding model: the public has true confidence 
in its operations. 

Serious chemical releases that urgently require this Kr>ard's 
oversight continue to occur throughout the country, such as the 
December bf 19*4f release of hazardous chemicals that forced the 
nighttime evacuation of several thousand people from their homes 
in Alabama. A report by the Orqaniaation for Economic 
Cooperation and Development (OECD) indicates that, since 1980, 
the incidence of major industrial accidents has risen to two 

ma:0r iecidAAts ynv, HgHsaREiAQ a 10-fold incrusa from 
the period covering post-World War II to 1980. 

We could ^t; at length about the j u a t i f icatiuuta £or Lhu 
Board, as sec forth in detail, in Senate Report 101-228, Report of 
the CommitLee on Bnvironmeni. and Pubic Works, to accompany 
.9. 1630, t-hp Clean Air Act Amendments ot 1990. However, those 
justifications were mode and accepted by the Congress and the 
President more than four years ago. The Administration now has a 
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•tatutory fluty to ensure that the Board la established. 

The PY 95 budget contains funda to Rtart the Board, A 
significantly larger amount of money was included in the Senate 

ippropriaiioai bill, but the Adminifl&mton'fl-flftliy'M} mm?in5 
appointments resulted in a reduction in those funds. However, 
with the existing funds and support from otHer Agencies (already 
agreed to), the Board's aotivitiee can commence. 

We nrgtm ta uiuH clifl! Kfeo loM begiiifi ixpfiditiouiiy 
i t s iuipocj#«rftl toskoL. 

BILL IMDLfiY 

CARL LEVIN 

PATRICK MOYI 

TOM fiftRRIH 
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INTERNAL MFMORANDUM 

TO: DEVKA L. DAVISf PH.D., M.P.H. 

FROM: DEBORAH J. DRUCKER, ESQ. 

DATE: JANUARY 25, 1995 

RE: Reasons for Congress' Creation of an Independent Board 

Copgrcss Intended Independent Board Stattts 

In the 1990 Clean Air Act Congress mandated that the National Chemical Safety and 

ffnrnrd [nYcntiption Boord (Iweinafter nftrrsd to as "CSHIg") wtm §§ m iDdipfirifnf 
agency, separate from EPA. "A Board which did not operate independent from the 
[F.PA'sJ direction would defeat the objective of stimulating regulatory action -a stimulus 
trfilffd fUrOUStl till BrflniifKlVlW] l n t 0 t h * s t » t u t 0 7 relationship between 
the Board and the [EPA]." SS£ Legislative History, Senate Report No. 101-228 at p. 230. 

Separate Board Status Ensures Independent Recommendations to EPA 

Congress intended that the CSHIB operate in a manner analogous to the NTSB. The 
NTSB investigates airline accidents and makes recommendations to the FAA. Through iia 
recommendations for new or revised airline industry regulations, Lhe NTSB "sliniulales 
regulatory action". 

Congress legislated that the CSHIB also "stimulate regulatory action" by investigating 
accidents and recommending new regulations to the EPA. "The CSHIB is created as an 
independent source oi expertise which may malte recommendations for rules and orders 
to the [EPA]. These recommendations may include a schedule for implementing the 
proposed actions. The [EPA] is required to make a formal, public response to each 
recommendation". Sgg Legislative History, Senate Report No. 101'228 at p. 230. 
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HPA/OSHA Joint Aooidant 
InvMtigation Progrw 

SPA and OSHA will work togathar using thair raapaotivo 
•xliting luthoritiss to carry out th« r«»ponaibiliti«B o« th« 
choaioal Safety and Hazard Inveatigation Board. OSHA and EPA 

wiu uiKuruki »• nHmim i n p v 9 9 an<a r y 9 « t 0 

meet theae new r«aponilbiliti«fi 
• SPA and OSHA will continue exiating cooperative 

activitiea including joint accident investigations, 
using this •xperienoe to develop a joint investigation 

WUBBI. m mromtlon giima in this ixpsriflim 
v i l l determine whether the existing Ksmorandum of 
Undtrstsnding (MOU) needs to be nodified or a new MOTJ 
developed. 1PA and OSHA will collaborate with Stats and 
looal agsnciaa ana other stafcsholdsrs in these efforts. 

i i 

• Baaed en «1M jvinfc protocol OSHA »nd SPA w411 vaviee 

their investigation training prograaa. 
a The Hon will Identify criteria for selection of 

accident* for joint Investigations, as vail as 
situations where EPA or OSHA nay ohoose to invsstigato 
alone. 

. OSKA and EPA will continue fcrainU &f ' W i M tfl 
build our aooident inveatigation capabilities. 

• EPA and OSHA will develop a aultilevel internal and 
fff^arnal expert: review process (including "blue ribbon" 
panels of staksholdsrs) for aooident raports and oUier 
chanieai aafsty reports. 

• OSHA and EPA will conduct joint investigations, dsvelop 
reports with findings on ̂ jUftM flllllltlSn M* Blflty 
recoBUBendations, and will continue cooperation with 
State and looal agencies and other staJceholders, 

e EPA and OSKA will expand contract support to provide 

uohniGii ixpwtiii, analytiiBiJ wppwt, «n-p̂ « 
investigations, and training. 

t OSHA and SPA will deliver training on the joint 
invsstigation protocol to staff and naXe i t available to 

&mt iiflini lamolii, Induitry; lober̂  ana eMir 
interestsd partiss. 

• EPA and OSHA will initlata the expert review process and 
respond to its recommendations. 

1/1B/9S 



0 2 . 1'4. 0 5 1 0 : 3 0 AM P H £—OASH—O H P E p O H 

Tet I D - M i l l * n \ WSC - UiiMBgM*. 8C l -a -J ! 3:lTpii ( j . i 

iJ3<'Nm',ttrt/Ui..iV,W 
»V|((ii/ii/jif. i«. 2(W5. 

All 7*1.1 

5.nMry 91, 1094 

Offlo« of Kintaawne ana BHSott 
MM iHMtttiv* Olliefe ildg. 
729 17Ul Strttt, »,*. 

Mevinff th« OhMieaL Mfaty Board'a accidant invaatigation 
funotion ontirely Into ITA and osiA aay anhanoa induatry'* 
liability in auita for daaagaa ariaing ovt of tfi* acoid«nt« SPJL 

ino oom innitiwiBi i nr?w !uffMt v» 
oounaal at sftt, oilU, and Juatloa Dapartaaht v̂kiok 
proaowtaf violatlona of EPA and OdBA ngttlatiemj W ravUv thi* 
aaaorandua and to ttwreatfhly aaalyia petwitiai liabiiltiaa 
aTi"ing from th* approadh on advoaatai undor botti ttia ciaan Air 

Jbt IM MW fer m, tm Dipirtwit of lAbefi uri MMtcri 
Tha Natural aaaauzvaa Dofanaa Counoil faara that tho litigation 
and oontrovaray your prdpoaad approach aay craata vould intarfore 
with thorough aooidant Inwtigatima and anfMramant of OBHA and 

m rwuuintt i 
Xaoraaaad xaduatzj Llafelllty 

flootiaa il2(r)(e)(Cj of tha Clean Air Act requirer the 
Chaaical safety Board to repoft ita finding abou,t tha sauaaa of 
aoailflOlt or tha saraty aoara'a qonsluaiona, finding*, or 
rvooHaandatiena into •vldaaoa in any iult far daaagaa aria ing 
froa an invaatlgatad icaidant. T&il •xolaalon parreiu an 
i^ertont funationi it allow Industry to partlolpate freely and 

oMnlif in tti Iwrt'i Mfttf 9̂ W »• «^ o 4 « " 
vithwt fear that the flndinga vill increaae tlwi* liabllUies 
flowing free the aooident. It also allows the Board te and 
publleiia vary forthright flnainga. Absent the eselasieni 
industnr vould have a aehetavy ineentlve te preaeufe the hoard 
intB IBitinifll W f!ndln7v «1*n«v«r liatalilty «aa posalbla (i.e. 
i n aosfc Mrioue aeeldsnte). 

M WMI 201* Html fi tettum *«.( IJlff |m Yattt «M„ Mit Hl> 
H i * * * . WcwYmilWl id« J'wrttti GI MA< Lui Antritt. CA 10041 
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I 
Cy oontrtit tha Clean Xlr het doaa not provide an 

evldantiacy exeluaien far IP* finding*. IPX findinaa aade in 
connect ion with an ecoUant invaatlgatlon ganarauy could be 
^rodnoed aa avidanoo aaalnat a oonpany in a civil trial, ihe 
•daieaihillty of BPX (ani pxaauiakiy W«A llndlUJ 11 Will 

Rrfone a aurpoae under the lav aa important as tha asoiualon or 
a Ghaaical Board'• rindinga. OSItt and If A auat InvaatlgaU to 

datenine if nloting lavs have been violated. Legal violatlona 

conaUfeiiu luiiawa ar niflliomci pgr it in leai dbtii m m 
be pworful avidsnce of nagligancc In others. Bsoluding the 
flndinga of agenoiaa enferaing the lav freai aetione in nagiiganca 
would unfairly Blnaar victia ooapanaatien in ossss Where the 
iwgUgvnoe involved a legal violation. It would force privata 
partlaa with fav rasourcaa to prove again what a govamaant 
•gency ba4 already proved In ftfllf t i MflllUD 68iPiniltlQni 

m and OBItt invaatlgatloiia nay spark aubatantial involvaaent of 
x*,'y^r!L in thwarting sffeotivs imrsstlfation of root osusea of 

iifiliaMi if iiuiutiy run i iult tn duiftt Un^i ui* 
and OSKA findings, rindinga dealgnad to spark correotive action 
S ^ J i S S H " ̂  L w * " i^«t»T liability ror aooidants tbat 
hm tlraady occuma, aven whan tha iavaatigated ooapany naa nee 
violated any exieting govamaant regulatione. OSKA and £PA 
Wsotors say atiil kalp an indepa&Unt: l&kVA iBVIrtijflll. Kit 
where the root causae do not involve violetions of the eiiletin* 
patchwork of regulation*, sees indapandent inveatigation and 
flndinga by tha Board v i l l be neooasary. 

Ih addition, unoar aaction 113(b) BPA has the authority and 
duty to preaaeute violatlona af &e lot. ia . JliUlt, iMUItfU 
•ay cooperate laaa perfectly with IPA mapaetora than with a 
Board that has no eueb duty. Biailar probleae exiet with respeot 
to OSHA. 

an sad a m Uebllity 

Please eak oeunael for BOA, OSHA and the Juetiee Dapartaant 
to carefully evaluate tha potential HaMUties and problaaa that 
>ay »ib it UHLwll tot IW IU OSHA to inYMUnts md 
p^lioiae the root oauaaa of anaidsnta. What tools can lawyers 
li"^? ,w r;" i B t inveetioationa when negative findings and 
publiahad raaerts say trigger liability for daaagao? The 
oonriiQC of interest altuatlon CW«a draft proposal to do away 
with the Safety Board ereataa la bound to inoreasa reeistanoa to 
dil97YWini t™* publiciaing tha root oauaaa of aooidente. 
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, nop. tni. i^t.r U Wplul ^UUI Mil M It 713-71100 If 
X eon bo of any furthor mlstanoe. 

sinctroly* 

Otvid Oriaam 
»«nlor rrojoot attornoy 

ui OiNl iwnir, Adiinlitfiterf m 
L i ^ S i ? ' ^ - " " ' ^ - * ' Proowonti.! P««onnjl 

uxy ilabolii IPA 
Dovld DoRifar, m 
KObort %xvRnmx, IPA 
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DIUPI Ll!f?¥BR FOR A NATIONAL ATTORNEY GENERAL'S SIGH ON LETT* 

January 31, 1995 

Prasidont William Clinton 
vmita House 
Washington, DC 20500 

2012-0820-5 

DETERMINED TO BEAN 
ADMINISTRATIVE MARKING 
INITIALS: 1 ^ 2 ^ DATE:iJOH2_ 

Dear President Clinton: 

Wl a3?l Ulftting to urge you/jto constitute the chemical Safety 
and Hazard Investigation Board (fcSHIB") and seek sufficient funds 
from Congress to allow i t to begin its legally required 
invectioations of explosions and releases of toxic chemicals from 
chemical plants and refineries. Press reports suggest that the 
AdministrflUan M y considering a dadBUn Ho eliminate funding 
for the CSHIB. 

The CSHIB, which was established by the Clean Air Act 
Amendmenta of 1J90 (S112[r][6J), is a non-regulatory, independent. 

five->wifrff loard nhnraid witn roBpoHOlhility U id-i.Llfy the root 
cause of accidents and chemical releasfls in extremely haaardous 
industries and recommend waya to prevent their recurrence. The 
CSHIB was patterned after the independent National Transportation 
Safety Boord ("NTSB"), which investigates fa p l a n f i Qooidcntl Md 
recommends safety improvementc to the Federal Aviation 
Administration and the aircraft industry. 

Across the nation, an overage of 19 chemical accidents occur 
daily. From 1982-86 there were clogfl ft flnrhfllf million piOplQ 
who had to be evaouated from hazardous chemical spills, leaks and 
explosions. Major catastrophes in Montana, Iowa, Louisiana, 
California, Texas, Ohio, Pennsylvania have occurred in the paat 
year; however, there has been no expert and ity^P'rnflSIft aSBBBSIIient 
or recommendations on the best way to prevent these from ooouring 
elsewhere in the country. Thus, each accident is a douoie tragedy-
-f i r s t for the loss of life and property and second because the 
chance to learn and prevent others has been lost. 

Although OSHA and EPA have substantial authority, neither can 
provide the scope or independence granted to the CSHIB. First, 
OSHA lacks the authority to unilaterally investigate accidents in 
those 27 statea where OSHA'e authority has been delegated to the 
state. Second, because evidence gathered by the CSHIB cannot be 
used as evidence ft fiSWt Of IflWj InflUStrleg tllflt 818 UndQI 
investigation will be more willing to disclose relevant facts to 
CSHIB without fear of adverse consequence—an advantage not enjoyed 
by EPA and OSHA. Third, EPA and OSHA are charged with enforcing 
the violaLion of rules, standards and regulations—not getting to 
the root oaueo of aocidents regardless of whether or not there are 
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violations of law. Fourth, no report of the CSHIB shall De subject 
to review by EPA or any federal agency or court, thus freeing the 
Board's to focus exclusively on its non-regulatory, fact-seeking 
mission. 

After lenathv discuRslon, mnaroa* mr^t *io.nv 
existing federal authority was not sufficient to Bccomplish the 
alma of an independent executive agency. However, Congress did not 
ignore EPA and OSHA'e important work or their reapect^yf f9iflB ifi 
iHvsstigatlonG. Rather, Congress explicitly ordered that the CSHIB 
maximize opportunities to combine resources with other federal 
agencies. This is consistent with the Administration's Reinventing 
Government initiative, and the desire to be prudent in expending 
federal resourcea. 

Moreover, Congress recognized that there would be "a stimulus 
created through the organizational tension built into the statutory 
relationship between tne Board and [BPA]." (£aa: Senate Report Ho. 
101-228 at p. 230.) This same type of stimulus by the National 
Transportation Safety Board serves to motivate the Fefl^jfll AYifltiCR 
Uminlatration to promote ever higher levels of airline safety— 
something wo ai l agree benefits the public. 

As a matter of policy, we believe the Administration 6^9^$ 
Implement the statutory mandate contained in the Clean Air Act 
Amendments by (1) requesting suffioient funding in the FY 96 budget 
to allow the Board to begin ita investigatory work, (2) swearing in 
the three Board nominees who were confirmed by the U.S. Senate on 
October 6, and (3) submitting tho other two nominees you have 
announced to the Senate for confirmation. 

We look forward to cooperating with you in establishing tne 
Chemical safety and Hazard Investigation Board. 

Sincerely, 
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H O L Y O K E 

CITY COUNCIL 
OITV HAUL 

MOLYOHE. MA 

MUNICIPAL Off 108 SUILOirVQ 

Laon Panetta 
Chief of Staff 
White House 
Washington, DC 20500 

31 January 199B 

We are disturbed to learn that the Office of Management and 
Budget ("OMB") has decided to "zero out" funding for the 

("CSHIB"), in contravention with the requirements of Section 112(r) 
of the Clean Air Act Amendments of 1990. we urge the President to 
continue forward on the path he charted when he announced that he 
was going to constitute tho CSHIB and nominate the Board members. 
Ttl? ?f*B h a 9 Bppar«ntly etrayed ^ff qf the course set £y the 
President for reasons that do not appear defensible or legal. 

HolyoXe is home to a large polystyrene resins manufacturing 
plant, which sits on the banks of the Connecticut River. As City 

9f£ioiaie we Gannoti overlooh fiat âti tinoro was no indspindint 
CSHIB investigation in the aftermath of the large polystyrene plant 
explosion and fire in Bolprc, Ohio last year. The explosion forced 
1700 people to evacuate (according to Shell Chemical), caused 3 
flfiMlSl ^ ^ P ? * o v ? r 500|999 9̂  styrene and o^h?r i f i fa 
chemicals into the Ohio River. Water treatment plants had to close 
for 50 miles downstream. Without an independent and credible 
answer to the root-caufee of the Delpre explosion, what assurance do 
we have that regulations are adequate to prevent a compaTabla 
catastrophe in Holyoke? Or elsewhere? 

If chemical accidents such as these are preventible, then so 
are the costs to local and state government of responding to these 

Aflwdaufca. Tho adminlatrfltlon la pursuing a ponny-wiGQ and pound 
foolish approach to government by eliminating a low-oost measure of 
prevention in favor of expensive emergency response costs and loot 
lives. While President Clinton advocates univere&l immunization 
because it is a low-cost way to reduce disease and avoid the high 
costs of treatment, the fllffi, in . the nam* of "j^iMenfcing 
government", is eliminating an ounue-of-prevention in favor of a 
pound-of-cure. 
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To "zero out" thig Board in th© nama of reinvanting govarnmaht 
completely misses the narX. congress explicitly ordered the Board 
to maximize opportunities to combine resources with other federal 
agencies. This directive supports the ̂ ministration's reinventing 
government initiative. Senator Janes JeHords inserted provisions 
into the final legislation to assure coordination between OSHA and 
EPA through a Memorandum of Undaratanding. 

The President needs to continue on the course of action he 
initiated last July when he announced his nominees to the Board, 
Furthermore, as a matter of law, we question whether the Praaident 
has the discretion not to constitute the CSHIB. 

Thus, it is clear that President Clinton should immediatelyt 
(l) overrule tho "green-eyeehadee" at OMB and seek Congressional 
funding, (2\ swear in his three superb appointments to the MHffi 
who were confirmed by the Senate on October 6, and (3) submit the 
two renaining nominees to the senate for confirmation. 

We look forward to your response. 

Sincerely, 

Helen F. Korrie 

oity Gounoil, At Lirgo City councUj wara 3 
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UCAW 
Oiu CHEMICAL & ATOMIC WORKERS IVIL. UNION, AFL-CK) r January 23* 1995 

LtKMB 

LiCoMRMeeal 

tnmm 
j in iK.1 

imiMnoML 

Uimu)B.CO 

ami 

P.O.IUIUIIQC 
LUBMQ&OO 

8WJMWJ 

i r ta rxx - raf>?1 45g-2aa3 

Mr, Loon Panotta 
chior ot start to tha traaldent 

mi itoiti HBMH 
Haahington, DC 20500 

Daar Mr. Panattai 

Thit WUr urg.. Ui. Uiiirtntln to lujiuft fundlw in 
tho n 9S Budgot ftoquoot for tho Qismloal safoty and Kaiard 
Invoatlgation BoardTcalM, which was ostabiiahad by tho Clean 
S T &rf AMiKbienta of 1M0 to Inve.tigate tna MWN ot 
oataatrophic aoeiaanta and ohaaloal releaaee in high Kasard 
induetril. and »alee reoosmeniatlem. on p?l< jftlM lUCUIl• ICCl" 
£nt:.-alsllar to tha •loo ion of tho national TranegorJation 
Safety Board. TWi XI A VZRY HIOH PRIORITY FOR WORKERS IK TBI 
RSPZMING, CHEXICAL AND XIOM HAZARD JMOtflTSIES. 

Buring a January 19, 1998, Mating with the CBQ pirootor, 
Katie koainty, and t' J. Ciauthior of &e office of Managenant 
S luSot, wo w « inforaad that th. AdBinl-tration wea 

^llnVto pun in lOdid 35.8 nUUtn inV9 ^ 
Irotaotiii agoney and tho Oocupational Safety and Walth 
ISSinlaSetio?. tJv «o«ident inv.atigation-a. a aub.titut. for 
r^dino the otatutorily mandated choaioal Bafoty end Meserd 
lSC2i3gation Board. Thit io a fundaaontaliy » i » 3 | « i d J « K i i ? 
S r th. following raaaona (1) it bypao... th . Boart*i totowd-

•noe im ill wumory iginclOi (2) era torn* h'V d 

iSS'anteTd aoce.i tc fajLiitlo- :in thj ar Miu •tet.-RIjn 
atafeaa and (i) s raqulroBont for tho a? stato OSHA progrpo to 
So w^raU InvettnTations would be redundant ana waeteXul. 

UnliKe OIHA, which ie charged witn •nioroBBont Al tUlll 
and atandarda; the CSIB'a ailsaion io to find the root cauo. of 
^oldsnta and reocamend aeasure. to vhlehever affen̂ r i . appro-
^ T . t l TKB oim»e counter-proposal to create "blue rlbhon 
iiSSaod iechanUnie a pathetic aubetltMto for independ̂ noe. 
SSKSJ thle Board io not reinventing -.ove/nawt. It is 
leroin? out legiKtion. TH. Ad»iniBtrat*on is givinĝ t̂hoee 

cover they nood. 

Continued • • • 
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Mr. Lman PaMtct 
January aa, i99t 
l»*ga a 

Thraa of tha flva aaato-r. of tho cfi!S rtn fiOIlfllMd Sy 
th« Sonoto on October 6. At this point, wo find i t inoanpra* 
hansibla why the Praaident will not owear lr tho Bomra ot the 
Board and uae tha liaitad funds appropriated by Contfrosa to gat 
So c»X» up aivft runnlM iii J i 15 VtlUt V ^ " P"" 
oppropriationo for PV 94. 

A bipartiean latter fren II Senators haa told you thoy 
want tha CSIB Keabera a worn in and funding requaetod in py 90. 
Jti* Loulalena Attorney Oanaral has told you of tho litany of 
"ooidonte »nd doatka tKa4 lK«U llltlQ llQn Of ftkfi^nf "d MXed 
you to fund tha CSIB. ?he APL-CIO has weighed in in ttnoqui-
vooei teraa. Tho tn<*uatrial Union Department of the AFL-CIO, 
tho atealworkara, tha Cbooioal Workers, the United Auto 
Norkero, tho OowBunloation Work era, tha Aaal«aaated clothing 
§SA IlJrtil* Worker*, the united Rubber Workerc and our union, 
OCA*, hay* all written to tka XMnllUltUn in o £ 

C8XB. anviroraontal groups, including IDP, HBOC, World 
Wildlife fund, 0> S. PXBC, Priende Of the Berth and score* of 
graaaroot* group* acroaa tho country have signaled thoir 
lupport ior tk. ailB IH MOMB Vltt»i a a n 

Chreniole editorial-iBed in support of funding the Cftlft. 

The logio eacapes ua why tho AdDinlatration io raluotent 
to request funding for tho cm. George Buah did i t . Th* two 
proriou. aiiWM JLJllAiltritiM Wflfra^uastdd funding. Why 
are you now xoluoteat ohi£t the burden to Congraaa Go fund 
itT 

Pinally, please advi.e ua what we should toll our nanbers 

inoereiy 

'lohart s. 
Preeldent 

BBW/rea 

ot xntomatlonol Qffieifl 
Mr. T. j . olauthiar, ONB (rax - aoa/i.-«4«39) 
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Nation still needs chemical board 
By P««l Orum 

ON the tmtli aoalvtr-
•ary of Bbopil. 
thouuadf «( p«opl« 

wen «vi*utad waA (our 
kllW HI 1 WUIVJ 

ftsplosion that ttvutatad 
Twra IfiOuitriM In Maui 
City. lowg. In the UJ. to-
day, ntirLy <n» cftemtMl 
{lr«1 apiU or «sp)adon oc 
eur»<»very hour. 

To prevent tueft icci-
denti. Coftgrets e»t«h. 
Usbfd AD independant N»-
tiOBil CMRtieal Safety 
Beard in 1090. Four yean 
lit«r tha board •tiiid?* 
not •l i lt . Tbe white 
Houia l» pol»ed to kill 
funding lor the board, 
which haa enjoyed broad 
blpartlaen rapport 

fUcord ourtb*r« of 
hoge petroebemiea! ealas. 
tropbM bavt eccurrvd ID 
the 0.8. In recent yMr»-
In 1991 and i m alone, IS 

dettroŷ d over I I bilUon 
In property, klUing or 
malffllng working men 
nd women, and eaualftl 
Utonttfldl U be evacuated 
from bomee. aehooU. end 

ko.piuu. mm 1011 to 
m i . some 84,600 US. ao­
cidents releaaed 080 mil­
lion pounda af toslc eblflB' 
leak. Sevcotoca paat u.8. 
inidenu ipemd aa much 
dangerous ebemleais as 
w^relMMdatBbopai. 

CODire« modeled the 
ehcmical board after the 
respeeud and effective 
National Tranaportation 
Safety Boer& wklek as 
aimed pubuc confidence 
with eipert lnva«tl«aUona 
o( ratal airplane eraahes. 
Tne cbendcel board u a 
similarly independent 
public watchdog, estab-
Uattad to Investigate acci-
deou and report to the 
public, government and 
industry on how to pre­
vent them-

Last July. President 
CUB ibated five 
blfb-quillfled board 

Recent major accidents 
1M7 - Tazai City. 

Ttsu*, Oct JO: Hydngsn 

mm twin 1 dinuiol 
Itence unk at Maratfion 
oil spreads a grounfl'hui-
glng plane across Tetas 
City, forcing eatenslve 
evacuations and-sending 

people to local IM. 
plUU. 

l l l l - Henderson, 
Nov., May 4: Ammonium 
percblonle, uaed In rock­
et fuel, explodei at Pacif­
ic Engineering^ blilll 
Dear L u vegM, uiilng i, 
inlurlng M0 and measur. 
log 9.9 on the Richter 
scale 100 miles away in 
Pasadena, Calif.: damages 
react t7S million. 

iltt - PmdfM, TU-
aa, Oet. 3J: A massive ai-
pinion deatroys a Phillips 
Petroleum plastlci plant, 
leavisg 91 nead. over 100 
injurod and more ikan II 
UlUoo In damagse-

llio - Cbanneiview. 
Texas, July \ An eipUv 
lion and fire at ARCO 
Chemical kills IT worker! 
. R J flltlill 111 BPU till 
aise of a city block. 

1M1 - Sterllngton, La., 
May V An explosion at 

IMC CNmlcal kills a, In-
jura 100. and randan the 

piMi m 1 MIM P-" 
of meul; prooerty dam-

â exceoa |100 million. 
H i t - Wllmldgton, 

Cellf.. Oct. 8: A vapor 
cloud from a Texaco nfl< 
nrry explMHiB I POOP 
LoeAnaelea neighborhood, 
damaging the refinery 
and hotnas and ahattering 
windows several miles 
away; property damage: 

\mm. 
l l l l - nicmnona, Col* 

If., July »«'- A cnlfur trlOI-
ide leek at General Chem­
ical drifts for mllea down­
wind through a lower-in­
come minority communi­
ty, ciQUm urn mt t H i 
rail lines; some 20,000 
nauseous pMple leek ai-
sisunce from area hospi­
tals for irritated skin, 

lyaiidluiiiB. 
1IM — Belpre, Ohio, 

May 37: A Shell Chemical 
facility eiplodes, killing 1 
workers and flushing a 
half million pounds of pol-

lAiiui mm into the 
Ohio River, shutting down 
plastics production for 
months. 

Why kill the board 
now? November's 

elections demanded 
more 

uwufitablllty 
frpm government, 

not las*. The 
president and 

QMMSltlOUld 
work together and 

fully fund the 
independent 

chemical gaiety 
board. 

These accidents have 
algnllicant coats — in ku-
man Uves. health care, 
property damage, lost 
Jobs and cleanup — which 
often are borne by ft-

laRBiilly itripDCd QMl 
governmenu. Local res­
ponse costs for pnsvenU-
hie accidents dwarf the 
board's 18 million annual 
budget. 

Current trends are like­
ly to make the alttiaUon 
worse, not better. A IM* 

*^ - - • industry trade OUbUca-

aiimouly coolinnri U 
ftnt three on Oct. s, Ml-
However, budget cutters 
at the Office of Manage-
ment and Budget are now 
antfllng to eliminate the 
board. Would the Â min-
iatraUm halt NTSB inves-
t̂ gauoai of airline crash-
•a to aave a few million 
&>Han7 

Accidents at refineries 
and cbemical plants cen­
time to take a heavy toll. 
OP May IT, ll>4, • SheH 

«din Belpre. -—•-=-? 
three worhere and flash, 
ing a half mlllioa pounds 
of poisonous styrenes into 
the Ohio River. 

tion, reportod that 78 per-
; ita r«dert briUve 

rerporate dowrpulng wiu 

load to more accidents. 
with each accident, the 

public loaee confidence in 
Industry to seH-reguiale 
and In government to pro­
tect public safety. Ea^H, 
independent oversight is 
Iffl?? t o e n , u r ' t h f l t 

both government and in­
dustry will lake appro­
priate itapj to prevent fu­
ture catastrophes. The 
limited funding the chem­
ical board requires will 

-Pm\li eeuntliu dlvii 
dehds in better worker 
and cummunlty safety -
safety that can't be pup 
ehaaad by families with a 
middle class Uz cut. 

kill the board 
BOW? November's elec­
tion demanded mere ac­
countability from govern-
ment, not less. The presi­
dent and Congress should 

work tsgiiMp to com* 
plate the appointments 

'and fully fund the inde-
pandent chemical safety 
board. 

Orum is o coordiria-
tor /or The Worktnfl 
Croup on ComTnumty 
Rtoht.to-Xn<w, on af!^ 
nation of public inieretl 
group* concerned with 
the pubUCa right to. 
know about toitc poUu-
tion and chemical acci­
dents. 
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HAflHlMflTOM (BMA) — A bipartiflan mttoxt hai bean Xaunahed ift tha aanati 
to prod the ASti Hcrnai Fa fund an independent board created in l»0 t> 
inYlkiiflti BffrtMl |foaW«»ta t h 6 t e o u " "•^ WM**" i n t h e onaoioal an! 
petrooheaiaal industrit*, aavaral 5anata aidai told itfX Jan. i i . 

San. Joseph Liaberaen (D-conn) joined flan. Arlen Spaotar (*-PA) and l i 
other lenatorrin oaiiin^ on Preeidant Cliftten to provide full funding fop 

tni cbuisii iifity ind mirt mvuWgrtiw mi> umm F a Jin- 11 

letter to tha president. 
created under the Clean Air Aot emindaente «< 1»»0/ 'th« eheaiioel bewl 

ouiclcly fell victim to politieel infifhting and budget debate* within the 
fiUlh and Clinton »dBini»tr*tionej after tour years the board ha« y«t tj 
MC 1U riTtt MrtiWl ttilfiW ^^nlatratian nade *.>e headway in 
Ootobor Whan tna senate olsared thx-ee board nenbere, but its offioe oC 
Managenient and Budget has questioned whether th* 98 million needed for the 
board'a iaploaantation aifht ae aattir apant on ochar prograB* (24 OSUR 
1025). 

"It ia Binply inaxousabla that, »ora than four years after enaotnent elf 
the low, tho board is still not in eKistenoe," aooordina to the latter, 
vhioh also vaa aigned by Sana. Frank Lautanberg (D-HJ ; Ufons* D'Anato 
TR-N?}; BillSraSlSy (D-WJ); fllada Gorton (R-Waah); Carl l«vin (D-Kiahjf 

Boxer (D-Calif); Daniel Patrick Moynihan (D-KYJ/ Hex Bauous (D-Mont>, John 
D. RQoK«<r»ll«v (D-MVaJ j and Te« Harkin (0»lnw») -

Board Advocates Respond 

John Ada&e, the National Kaaouroes Defense Council's eimoufcivU 
director, aal* in a Jan. 19 letter to the praaident the adninUteatW» 
rafuaal to fund the board oould send a mixed meaaage to those in the 

RepuLUcan-ua flMi^i M4 HOUII WHO m "IMK ti mrftti im im Fr?t̂ t 
public health and safety through aalaotlve buagating." 

'"fho adainistration will be poorly positioned to uppoea any or theda 
irraaponaibla afforts to avada publio aooountobility and circumvent the 
preeldant's right to veto poor substantive legislation, if it has itsaUf 
tried to ravrita tha cldan Air AOt through the buagat," the latter BOid. 

» 
In addition to ita invtstigativs responsibilities, the ohemiool 

inveetigation board vas rsquirsd by Congifeee to report to the Oooupatiomi 
Safety and Health Adalniatration and the Environaental Protegtion Agency cn 
reooamenaed regulatiene for addressinf vorHpiaoe and envirorwental issues 
vithin tha induatry. However, tnoaa niver-obmpietsu repva-va wore ̂ ^uU^j 
by Kovenbar Kta (20 OSKA 1035). 



1 4 . O B 1 0 : 3 0 P H £ — O £ H — O H P E P I S 
I • I . . 1 : I t 11 I . 

ftumors that tho Whlt« Houao night •llninata funding for the ho»a eve 
11 it hii RCVfid famrd in noainiting thi bond mtmtoro iparXed Che effort, 
acooraing to Paul orum, coordinator of the wotting Group on Comounit7 
Hight-Xo-Knowi » Washington, D.c.-baBei environnental group. 

•Budget outtera at tha White House Off ice of Manageaent and Budget arli 
angling to kill tha board," Orua said. "They vant to fold it into th> 

iRviyAKiiRiiL PfB*ifl!i« AQUW itf CIIQ osaupicional lasoty md mm 
Xdninietvstion at a fciae vhan thsir budgets are under attack and thai 
authoritiae era thraatsned," Orua oontsndsd. 

Ovui nil tna roil inui rimtini tin inflipindinci or tni coir a. FO 
inatanoe, under Seotion lia(r) of the olaan air IsQialation, tha board vai 
designated the national rapeaitory for ohaaloal aooident inforaatlon. 

'Without the beard the information only will be available locally, 
orua aald. "Nationally aoapilad data is of major inportanoe to investuen: 
reeearohere, inaurara. and reporter* trying io iind out the aooUen 
hlatoriaa of thess faollitles," he aaid. 

OCAW Withdraw* 

Zn PfftflV 9var tha leak of funding for the beard, the Oil f chemical 
and Atonic VorXara union hea withdrawn ita memberahip in the petreleun 
aiotor d£ BPA'l Common lanaa Initiative, a voluntary pollution prevention 
program, an QCAW official told BNA. 

"ice exert pressure where we can. fhe chemical safety board is & 
•tatutory raquirenant of the Clean Air Act. This is not an optional deal. 
Ve expect this to be done," aooordlng to Joe Anderson, director of hnalth 
and safety for the union. 

While the Chamieal Hanufaoturers Assoolation has not publioly oalied 
tor elininating th* board, th* induatry greup alee i * net aotively lebbyih^ 
tha adminlatration to approve the funding, aooordlng to a CMA epoKeeman. 

"CMA takae tha position that the board duplicates muoh of the prooaan 

itrity worlc alnaay Diing flom at m end QQIIAI ijot'o lot tho ngulatorjr 
egsnolas do the worlc," the apoVeaman aald. 

An association rapraaantatlva auggaatad to BKA in Daoasiber that in 

Hunt or mi KipuDiioan immx en tni noun ana iinni/ a cengrsGoioniii 
hearing "on the board and ita nlsslon" might be appropriate, but no date 
haa bean scheduled (84 06KB 1313). 
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National Environmental Law Center j 
W le.mple hlade, Boston. MA 02111. (617) 422-0880, Fax: (617) 422-0S81 1 ! 

January 23. 1995 

Mr. Leon Panetta 
! Chief of Staff 
The. White House 

: 1600 Pennsylvania Ave., NW 
Washington, DC 20500 

Dear Mr. Panetta: 

hy fax 202-456-2883 
i i 

i 1 

i i am writing lu uige the Administration to promptly fund the federal Chemical Safety and Hazard 
Investigation Board. Tho Board, a cornerstone of the chemical safety provisions under the jl'WO Clejan Air 

i Act Amendments, would play an instrumental role in focusing public opinion - and initlatlpg'goveniment 
and industry action -• nn chemicaJ accident prevention. However, at present, cstablislimentj of the Bpard is 

; already two years behind schedule and is facing fuiiliei delays due to a lack of federal funding. 

The Clean Air Act of 1990 ealle for tiie establishment of a federal, independent Chemical Safety and 
Investigation Board, modelled after tt^e successful and influential National Transportation Safety: 

'•, five member board would investigate major chemical aecideuls, issue expert reports on chemical . 
: criticize agency and iudusUy action o| inaction, and determine measures to prevent accidents.1 The 
I would have the power conduct hearings, stimulate agency regulatory action, and promulgate ijegul; 
: accident reporting and investigations, jit would also provide guidance, for the. preparation of the Risk 
: Management Plans required by over joo,l>0<> facilities under the 1990 Clean Air Act. \ \ 

p . 0 2 

Hazard 
Boajrd. The 
saf:ty, 

Bjard 
atbns for 

or 

The need for the Chemical Safely ancj Hazard Investigation Board is clear. Ten years after the catastrophic 
accident in Dhopal, India, which claimed the lives of more than 3,000 people, the United States has not 

; made subfitantiod progress in preventing chemical accidents Citizens and the environment |n the United 
: States continue, to be threatened by saious accident risks due to the storage and use of loxic chemic; Is. The 
; National Environmental Law Center ^NELC), in its report Accidents Do Happen: Toxic Chemical 
'. Accidents in llie United States, found that more than 19 toxic chemical accidents occur each day in this 
country. One out of every 16 accidents is serious enough to cause immediate injuries, eva|uitions, 
deaths. NELC found that these figures represent only the "tip of the iceberg" as many acefd̂ nts go 
unreported. The. costs of chemical accidents on public health, environment, and propeny are enurnuus. 
txperience has shown that only luck has spared the U.S. of a Bhopal type disaster. j j 

I '< ! 
We understand the urgent need to streamline government and reduce spending. However, elip'natmg 
funding for this Board is not only agiinst the. law, it may also cost, taxpayers more in lost liv^s. hea th costs, 
and property and environmental damage. We sincerely feel that neither OSHA nor EPA would be ible to 
adequately absorb the Board's fUncticjns and, mosi impurlautly, its independence. Wc urgii the 
Administration lu piuiii|.)iiy nominate1 and provide the Board with sufficient funding to fully investigate the 
underlying causes of chemical accideits and prevention options. Thank you very much fo{ your 
consideration. I would appreciate the opportunity to discuss this matter further with you in the neai future. 

Joel A. Tickner 
Policy Analyst 

Other oifirp-i in- inn Arhrv. rll. Nwark. N.I • Portland. OR • Sicramento, CA • Washington. DC < 
p'iriUdor. r*:yclcd p*p4r 
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Table 1: U.S. States EUaked by Number of Toxic Chemical Accidents from 198»-1W2; ! 
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Executive Summary 

Chemical accidents unneces arily endanger workers, communities, emergency 
personnel, and the environmeyt. The daily barrage of chemical accidents in t̂ e JJnttec 
adds to; the toxic pollution tĥ t scientists believe may be linked to increasing fates of 
birth defects, reproductive dysfunction, immune suppression, and other health1 probljems 
humans and wildlife. This repbrt examines chemical accident patterns in the United 
1988 through 1992 using dat̂ i obtained from the Emergency Response Notification 
(ERNS) database. The ERNS is the largest and most comprehensive database of chemical 
accident notifications, covering transportation and industrial facility accidents. I | 

Stat JS 

NELC's analysis of the ERNS data found that toxic chemical accidents are a common, on 
probleih with potential for catastrophe. From 1988-1992, more than 34,500 accidents in 
toxic chemicals were reported in the United States. This means that on average nineteê  
a day or nearly once an hou - an accident was reported in the United States, j 

Toxic chemical accidents we e highly concentrated in a small number of U.S. stales and 
counties. Over half of the c! lemical accidents occurred in 10 states including Cali ornia, 
Texas, Louisiana, Pennsylvania, Ohio, and Illinois. Nearly 40% of the cheiiiifal accidents 
occurred in 63 (of 3,181) U.S. counties. 1 

response 
States 

:ancer, 
in 

from 
System 

-going 
solving 
times 

Toxic chemical accidents have caused still unmeasured damage to human health 
environment. About 6% (on̂  in sixteen) of the chemical accidents which occurred 
United States basin resulted ̂ in immediate Injuries, evacuations or deaths. ' An average 
two people per day were injured as a result of chemical accidents in the U.S. (Wer hal 
accidents in the U.S. involved the release of toxic chemicals into surface waters or lane 

a|nd the 
in the 

of 
of the 

Unfortunately, the ERNS data provides only a small picture of the accident situation 
United States. While ERNS is the largest and most comprehensive dataŝ t;available 
accidents, it is based primari y on telephone interviews that take place when ĉcideits 
reported to authorities. As a result, the number of injuries, quantities of chemicals jreleasi d 
other information are not fully represented in the ERNS. Furthermore, many industrial 
transportation companies do not comply with accident notification rules. As -several 
undertaken by state and federal authorities indicate, the severity of the accident picture 
U.S. is gravely understated by the ERNS data. 

production systems that use 
The number of accidents that happen in the United States points to vulnerabilities yvith complex 

arge amounts of toxic chemicals. Currently, chemical 
programs in this country are peoccupied with responding to accidents and tend [ to ignor 
vulnerabilities. The better approach to accidents would be to prevent them at j every 
toxic chemical production, use, and handling through the relatively new principle1 of "Iiiherent 
Safety". Inherent Safety measures reduce or eliminate the possibility of an accident throi gh the 
redesign of production system^ and the substitution of hazardous chemicals at tjie facility 

in the 
on 
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Our society is moving pair fully slowly toward real prevention. Though new federal rules 
require companies to undertike planning to prevent or minimize accidents, the| federal igencies 
respbnsible for carrying out these rules - EPA and OSHA ~ are more geare<ji to com entional 
accident mitigation and add-on safety systems rather than fundamental prevention} Exis ing data 
sources also inhibit progres; because they are either inaccurate, fragmented, pi; they ack key 
pieces of information, such as the source (process, chemicals involved) of an;a<iciden 

With the goal of significan 
States, NELC recommends 

ly reducing chemical accidents and toxic pollution in ihk United 
he following: J [ 

1. Aggressive efforts to promote Inherent Safety should be a component of feden.1, state, 
and local pollution prevention initiatives, and should be required ty EPA's Risk 
Management Plan rule. IpA's Risk Management Plan rule, at a minimum, shoulc require 
companies to conduct a "Technology Options Analysis" of alternatives that would eliminate or 
substantially reduce acciden hazards. j 

i i 
2. The President and Coigress should promptly appoint the members pf the Chemical 
Safejty and Hazard Invest gation Board and provide sufficient funding for the I oard to 
fulfill its mandate. This independent board, a cornerstone of the Clean Air Act Ameiidments, 
could be a motivating force in the shift toward Inherent Safety. ! ! 

3. Federal and State agen nes should greatly improve public access to meaningful 
past accidents, toxics use, and potential "worst case" accident hazards. The avail; 
accurate and complete information is a prerequisite to stimulating accident prevention 

! i 
4. Business and political eaders should set numerical goals to reduce chemical accidents 
through Inherent Safety prevention measures. The commitment to prevent accideidts could 
mirror successful pollution prevention goal setting programs. j ' 

! ! 
i I 



TO: 

FROM: 

DATE: 

RE: 

Karen Guss 

Deborah J. Drucker, ^SJ 

February 15, 1995 

National Chemical Safety and Hazard I n v e s t i g a t i o n 
Board. 

Most chemical accidents occur i n poor, m i n o r i t y communities, 
tend t o have p a t t e r n s of recurrence and are believed t o be 
preventable. This Board was esta b l i s h e d a f t e r long congressional 
discussion t o provide f o r independent i n v e s t i g a t i o n of such 
accidents. 

Chemical accidents costs l i v e s , d i s r u p t communities, 
and d i s r u p t the economy. One past accident shut down 
the M i s s i s s i p p i River t o t r a f f i c f o r a day; others have severely 
c u r t a i l e d r e g i o n a l p l a s t i c s manufacturing. 

Under the r e i n v e n t i n g government i n i t i a t i v e , t h i s 
Board i s s l a t e d f o r e l i m i n a t i o n , w i t h i t s d u t i e s 
subsumed under EPA and OSHA. This a c t i o n would be unlawful 
f o r two reasons: 

1. the 1990 Clean A i r Act est a b l i s h e d the board as an 
independent agency t o i n v e s t i g a t e chemical accidents, 
modelled on the NSTB; 

2. i n 27 states the f e d e r a l OSHA can be barred from 
conducting i n v e s t i g a t i o n s . 

Further, e l i m i n a t i n g the Board would also exacerbate the 
t o r t c r i s i s , as i t s f i n d i n g s cannot be used i n t o r t a c t i o n s , 
while those of EPA and OSHA can be. 

Congressional i n t e r e s t i n t h i s issue remains intense, but 
b i p a r t i s a n , at t h i s p o i n t . Labor and environmental groups are 
organizing t o f i g h t f o r i t . The Washington Post i s onto a s t o r y 
on a l l t h i s , and several trade press accounts have appeared. 

Please c a l l me i f you have any questions or need f u r t h e r 
i n f o r m a t i o n : phone: (202) 690-8033; fax: (202) 690-6603. 

(Note t o Mrs. C l i n t o n 2 of the f i v e Board nominees are 
women, one of whom i s also m i n o r i t y . ) 

Enclosures 



TOP PRIORITY 

TO: KAREN GUSS, White House Fellow 
Office of the First Lady 
Phone: 202/456-5603 
Fax: 202/456-7431 

MELANNE VERVEER, Office of the First Lady 
Phone: 202/456-6266 
Fax: 202/456-6244 

FROM: DEBORAH J . DRUCKER, ESQ. (for DEVRA 
DAVIS, PH.D., M.P.H. Confirmed Member, 
Safety and Hazard Investigation Board; Sen 
Ass' t . Sec. for Health) 
Reply Phone: 202/690-8033/401-7681 
Reply Fax: 202/690-6603 

Chemical 
visor to the 

DATE: February 13, 1995 

RE: NAT'L. CHEMICAL SAFETY AND HAZARD INVESTIGATION BD. 

VIA FACSIMILE TRANSMISSION 

# O F PAGES: 18 

In response to Mrs. Clinton's request, this fax includes the following 
information about the Chemical Safety Board: 

o bipartisan letter of 1/13/95 to President Clinton from 15 Senators 
(with signatures of majority and minority chairs of Environment and Public 
Works Committee) urging the President to complete Board appointments and 
swear in the Senate-confirmed members of the Board; 

o Internal Memorandum of 1/25/95 from Deborah J . Drucker, Esq. 
to Devra L. Davis, Ph.D., M.P.H. citing reasons for congressional creation of 
an independent Chemical Safety Board; 



o EPA/OSHA Joint Accident Investigation Program proposed by 
OMB in FY '96 (1/19/95); 

o letter of 1/26/95 to T . J . Glauthier from David Drissan, Esq., 
outlining the serious tort liability issue created by the proposed OSHA/EPA 
program, and the potential enhancement of industry's liability for suits in 
damages arising out of accidents investigated by EPA and OSHA; 

o draft of letter dated 1/31/95 to President Clinton from state 
attorneys general asserting their concern for failure to fund Board; 

o letter to Leon Panetta from City Councillors in Holyoke, 
Massachusetts, about the consequences to this city of not having a 
Chemical Safety Board; 

o letter of 1/23/95 to Leon Panetta from Robert Wages, President, 
Oil, Chemical & Atomic Workers International Union (OCAW) urging the need 
for Board funding; 

o "Nation Still Needs Chemical Board" The Charleston Gazette. 
1/23/95; and 

o BNA article of 1/25/95 reporting on the bipartisan Senators' 
actions and urging Board funding. 

o The Washington Post, column appearing 1/20/95. 

cc: The Honorable Donna Shalala, Secretary, 
U.S. Department of Health and Human Services 
Fax: 202/690-7203 

Lisa Newman 
Fax: 202/690-7318 
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DEVRA LEE DAVIS 

On October 7, 1994, the Senate confirmed Devra Lee Davis to serve as one of the first Presidential appointees to 
the newly established Chemical Safety and Hazard Investigation Board, an independent executive branch agency 
charged with investigating, preventing and mitigating chemical accidents. For the past two years, she has worked 
as Senior Advisor to the Assistant Secretary for Health, in the Department of Health and Human Services, advising 
on breast cancer, and environmental, occupational and public health. She has also recently been appointed by the 
Speaker of the House of Representatives as a Member of the Board of Directors of the Mickey Leland National 
Urban Air Toxics Research Center. From 1983-1993 at the National Research Counc.il(NRC) of the National 
Academy of Sciences, Davis held the post of Scholar in Residence of the NRC and the Institute of Medicine, and 
also served as Director of the Board on Environmental Studies and Toxicology. 

A Founder of the International Breast Cancer Prevention Collaborative Research Group, Davis is a Fellow in the 
American College of Epidemiology, a Senior Member of the American College of Toxicology, and a Fellow in the 
International Collegium Ramazzini. She also holds the appointment of Visiting Professor, in the Department of 
Environmental and Occupational Medicine, at Mt. Sinai Medical Center, in New York City, and is a Member of the 
National Commission on American Jewish Women. 

She is the author or contributor to more than the 130 publications and monographs on patterns in cancer, public 
health, breast cancer, environmental policy and epidemiology, and the molecular biology of carcinogenesis. An 
advisor to numerous federal and international agencies. Dr. Davis was Science Director of the Environmental Law 
Institute from 1979-83. At ELI, Davis directed a staff of attorneys, scientists, and economists who advised federal 
and state governments, and the American Bar Association, American Law Institute, on the development of 
environmental laws and regulations. 

• With colleagues at ;majpr^research. institutions, Davis' current research assesses jntemational. trends jn cancer . 
mortality and i'neidence, an'd develops and tests theories on the possible role of environmental and hormonal factors 

i for-cancer, and othcrdiseases;. -.Sheihas-given-a.'number of• endowed lectures, including the:BeI!,Core.;Distinguished • 
Lecture, and she 'hsfe/ttetififed^efdre:Congress on a number of occasions. This past year, she received the Woman 
of Distinction Award from the .Conservative Judaism's Women's League,.and was honored by the Noreen T.! Holland 
Foundation for "leadership in advancing the understanding of potential environmental causes of breast cancer." In 
October, she is receiving the Breast Cancer Awareness Award from the Betty Ford Comprehensive Cancer Center 
and the American Cancer Societiy for her research on avoidable causes of breast cancer. Recently, her scientific 
article, "Medical Hypothesis: Xenoestrogens as Preventable Causes of Breast Cancer," was selected as an example 
of excellence in the field of environmental contamination and toxicology by the editorial board of QUINTESSENCE. 

Davis grew up in She received B.S. and M.A. degrees 
as an honors college graduate from the University ot nnsburgri in iW/, Ph.D. in Science Studies from the 
University of Chicago, as a Danforth Foundation Graduate Fellow from 1967-1972, and a Masters in Public Health, 
from the Johns Hopkins University in 1982, as a Senior National Cancer Institute Post-doctoral Fellow. 

Her research has been profiled in the New York Times Magazine, December 15, 1991, and reported on in other news 
media and leading scientific news journals, including Science News, Scientific American, the Journal of the National 
Cancer Institute, and Environmental Health Perspectives. 

She is the mother of Aaron, 18, and Lea Davis Morgenstem, 15, and married to Richard D. Morgenstem, Ph.D., 
Director of the Office of Policy Analysis, EPA. 

330 C Street S.W., Room 2018 
Department of Health and Human Services 
Washington, D.C. 20201 
202-690-8033;401-7681' 
i n t e r n e t DDAVISGOASH.SSW.DHHS.GOV fax 690-6603 
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nnitzi States ênatt 
WASHINGTON, DC 20510 

January 13, 1995 

Honorable W i l l i a m J. C l i n t o n 
President of the United States 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

We are w r i t i n g t o express our serious concern t h a t the 
members of the Chemical Safety and Hazard I n v e s t i g a t i o n Board 
have not yet been sworn i n , deepite Senate c o n f i r m a t i o n of three 
Board members by unanimous consent on October 6, 1994. 

The Clean A i r Act Amendmenta o l 1390 required t h a t a 
Chemical Safety and Hazard I n v e s t i g a t i o n Board be appointed, upon 
enactment, by the President w i t h the advice and consent of the 
Senate. The Board has widespread, b i p a r t i s a n support. I t i s 
simply inexcusable t h a t , more than four years a f t e r enactment of 
the law, the Board i s s t i l l not nn existence. 

The purpose of the Board i s t o i n v e s t i g a t e a c c i d e n t a l 
releases of c e r t a i n chemical substances reauluiny i n aeriuus 
i n j u r y , death, or s u b s t a n t i a l property damage. The Board i s 
modelled a f t e r the h i g h l y successful National Transportation 
s a f e t y Board t o provide independent, c r e d i b l e assessments of 
major chemical accidents and to coordinate relevant Federal 
research and other a c t i v i t i e s . We believe you w i l l agree t h a t 
the NTSB i s an outstanding model: the p u b l i c has t r u e confidence 
i n i t s operations. 

Serious chemical releases that u r g e n t l y r e q u i r e t h i s Board's 
ove r s i g h t continue to occur throughout the country, such as the 
December b, iyy4, release of hazardous chemicals t h a t forced the 
n i g h t t i m e evacuation of several thousand people from t h e i r homes 
i n Alabama. A report by the Orqanization f o r Economic 
Cooperation and Development (OECD) ind i c a t e s t h a t , since 1980, 
the incidence of major i n d u s t r i a l accidents has r i s e n t o two 
major accidents per year, representing a 1 0 - f o l d increase from 
the p e r i o d covering post-World war I I t o 1980. 

We could go on at length about the j ust i f i c a t ionti l o r Lhe 
Board, as set f o r t h i n d e t a i l i n Senate Report 101-228, Report of 
the Committee on Environment and Pubic Works, to accompany 
S. 1630, the Clean A i r Act Amendments of 1990. However, those 
j u s t i f i c a t i o n s were made and accepted by the Congress and the 
President more than four years ago. The A d m i n i s t r a t i o n now has a 
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s t a t u t o r y duty t o ensure t h a t the Board i s est a b l i s h e d . 

The FY 9 5 budget contains funds t o s t a r t the Board. A 
s i g n i f i c a n t l y l a r g e r amount of money was included i n the Senate 
a p p r o p r i a t i o n s b i l l , but the Admin i s t r a t i o n ' s delay i n announcing 
appointments r e s u l t e d i n a reduction i n those funds. However, 
w i t h the e x i s t i n g funds and support from otrter Agencies (already 
agreed t o ) , the Board's a c t i v i t i e s can commence. 

We urge^you t o ensure t h a t the Board begins e x p e d i t i o u s l y 
i t s impoj 

ALFClNSE D'AMATO 

BILL BRADLEY ^ oT Antr /IODTT^T SLADE GORTON 

TOM HARKIN 



INTERNAL MEMORANDUM 

TO: DEVRA L. DAVIS, PH.D., M.P.H. 

FROM: DEBORAH J. DRUCKER, ESQ. 

DATE: JANUARY 25, 1995 

RE: Reasons for Congress' Creation of an Independent Board 

Congress Intended Independent Board Status 

In the 1990 Clean Air Act Congress mandated that the National Chemical Safety and 
Hazard Investigation Board (hereinafter referred to as "CSHIB") operate as an independent 
agency, separate from EPA. "A Board which did not operate independent from the 
[EPA's] direction would defeat the objective of stimulating regulatory action -a stimulus 
created through the organizational tension built into the statutory relationship between 
the Board and the (EPA]." See Legislative History, Senate Report No. 101-228 at p. 230. 

Separate Board Status Ensures Independent Recommendations to EPA 

Congress intended that the CSHIB operate in a manner analogous to the NTSB. The 
NTSB investigates airline accidents and makes recommendations to the FAA. Through its 
recommendations for new or revised airline industry regulations, the NTSB "stimulates 
regulatory action". 

Congress legislated that the CSHIB also "stimulate regulatory action" by investigating 
accidents and recommending new regulations to the EPA. "The CSHIB is created as an 
independent source of expertise which may make recommendations for rules and orders 
to the IEPA|. These recommendations may include a schedule for implementing the 
proposed actions. The [EPA] is required to make a formal, public response to each 
recommendation". See Legislative History, Senate Report No. 101-228 at p. 230. 
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EPA/OSHA Joint Accident 
InvMtigation Prograa 

EPA and OSHA w i l l work together using theit respective 
existing authorities to carry out the reeponsibilities of the 
Chemical Safety and Hazard Investigation Board. OSHA and EPA 
wi l l undertake the following ac t i v i t i e s in FY 95 and FY 96 to 
meet these new responsibilities: 

• EPA and OSHA w i l l continue existing cooperative 
ac t i v i t i e s including joint accident investigations, 
using this experience to develop a joint investigation 
protocol. The information gained in this experience 
w i l l determine whether the existing Memorandum of 
Understanding (MOU) needs to be modified or a new MOU 
developed. EPA and OSHA w i l l collaborate with State and 
local agencies and other stakeholders in these efforts. 

• Based on the joint protocol OSHA and EPA w i l l revise 
their investigation training programs. 

• The MOU w i l l identify c r i t e r i a for selection of 
accidents for joint investigations, as well as 
situations where EPA or OSHA may choose to investigate 
alone. 

« OSHA and EPA w i l l continue training of current staff to 
build our accident investigation capabilities. 

• EPA and OSHA w i l l develop a multilevel internal and 
external expert review process (including "blue ribbon" 
panels of stakeholders) for accident reports and other 
chemical safety reports. 

• OSHA and EPA w i l l conduct joint investigations, develop 
reports with findings on accident causation and safety 
recommendations, and w i l l continue cooperation with 
State and local agencies and other stakeholders.. 

• EPA and OSHA w i l l expand contract support to provide 
technical expertise, analytical support, on-site 
investigations, and training. 

• OSHA and EPA w i l l deliver training on the joint 
investigation protocol to staff and make i t available to 
other Federal agencies, industry, labor, and other 
interested parties. 

• EPA and OSHA w i l l initiate the expert review process and 
respond to i t s recommendations. 

1/19/95 
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m 8 Natural Resounds 
Defense Council 

U50 Nnr Tori AM . N W 
W«>IIIII!/I>II. IK zom. 
ZOZ 7HJ-7,HlW 

January 26, 1994 

T. J. Glauthlar 
Offlea of Hanaa«»«nt and Buaget 
Maw EMMUtlva Off loo Bldg. 
725 17th Straat, K.H. 
Washington, D.C. 30603 

Dear Nr. cUuthi*r: 

Moving the Chaaioal Safety Board's accidant inyaitigation 
funotion entiraiy into SPA and oanA nay anhanca induntry'a 
liability in •uit« for daaagss arising out of tha aooid^nta EPA 
and OBHA Invattlgate. i atrorvjly suggvat you aak tbe general 
obunaal at BPA, OSHA, and th* Juatioe Department (Whitih 
proseputea violations of EFA and O&KA regulations) to review this 
Memorandum and to thoroughly analyse potential liabilities 
ariaing iron the approadh OMB advocates under txjth the Claim Air 
Act and O0MA for BPA, the Depattxent of Labor, and industry. 
The Matural iiaaoureas Defense Council fears thit the litigation 
and controvarty your proposed approach may create vould interfere 
with thorough aooident investigations and enforoeaent of OSHA and 
EPA requiraaents. 

Inoraaaed Iilduatry Liability 

Sootion 112(r)(6)(C) of the Clean Air Act requires the 
Chaaical safety Board to report its finding about the oausee of 
aooidente to the publio. Section U3(r)(*)(C) disallows the 
BdaiSlion Of the Safety Board'( qonolusions, rindinga, or 
r»cowB«ndation» into evidenoe in any Suit for daaagaa arising 
from an invaatlgatad aooident. This exolusion ptrfonts an 
important function, It alio** Industry to partloipate freely and 
opanly in tha lloard's effort to find the root oauaaa Of aocidents 
without fear that the rindings will increaaa th.ir iiabilitias 
flowing from the aooident. It also allav* the Board to make and 

Jubllolse very forthright findings. Absent the exoluiion, 
nduetry would have a sonatary Inoantlva t,o praaau^e th* beard 
into:sbftsning UP findings Whenever liability was possible (i.e. 
in most aeriou* accidant*). 

WOytortM rtf)' 4 0 wM 20th Slrui 71 Stivcnsvn Sfrtd* WUl Sat, Vitmh WW,, Hutie 25V 
• • ; . Mrotait. New York 10011 San I'turKKCO. CA W0.1 Lut Axttltt, CA 

I i2 7i7-2m 4U 777 0220 ' . 'U 9ji-«£» 
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Dy ooncrast tne clean Xlr Act does not provide an 
evidentiary exoluaion for XPA findInge. EPX findings made in 
oormeotlon with an accident inveatigation generally could be 
introduced ae evidenoa against • oonpany in a civ i l t r i a l . Tha 
admissibility of EPA (and presumably OSHA findings as veil) 
performs a purpose undar the law ae inportant aa tha axclusion of 
the Chemical Board's Findings. OSKA and EFA Bust investigate to 
detemniha if existing law* have been violated. Legal violatlona 
constitute evidence of negligence per so in soas States and may 
be powerful evidence of negligence in others. Excluding tha 
findings of agencies enforcing the law from actions in negligence 
would unfairly hinder victim compensation in cases where the 
negligence involved a legal violation. I t would force private 
parties with tew resourcss to prove again what a govanunent 
agency had already proved in order to raoaive ooapenaation. 

The unavailability of tha section 112(r)(6)(a) exoluaion to 
EPA and OSHA investigations may spark substantial involvement of 
lawyers in thwarting afreotive investigation of root oauaaa of 
aooidente i f industry fears a suit for damage* flowing from EPA 
and OSHA findings. Findings designed to spark corrective action 
in the future may inoreaee induatry liability for aooidants that 
have already occurred, even when the invastlgatsd company has not 
violated any existing governaent regulation*. OSHA and BPA 
inspectors may s t i l l help an independent board investigate. But 
where the root causes do not involve violations of the existing 
patchwork of regulations, aoae independent investigation and 
findings by the Board will bs naoeasary. 

in addition, under section 113(b) EPA has the authority and 
duty to proeeeute violations of tha Aot. As a result, industry 
may cooperate less perfectly with IPA inspectors than with a 
Board that haa no euoh duty. Similar problems exiet with respeot 
to OSHA. 

•PA and OSXA Liability 

Please ask oounsal for BPA, OSKA and tha Juetioa Dopartmant 
to carefully evaluate the potential liabilities and problems that 
say make i t difficult for EPA and OBHA to investigate and 
publieiae the root oauaaa of accidents. What tools can lawyers 
use to resist thorough invaatigations when negative findings and 
publiahad raports may trigger liability for daaagae? The 
oonflict of Interest situation CWB's arsft proposal to do away 
with tha Safety Board oraatas ia bound to increaaa raslatance to 
discovering and publicicing the root causes of accidents. 
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I hope t h i s l e t t e r ia helpful pleeee c a l l se at 783-7800 i f 
I can be of any further assistance. 

Sincerely, 

David Drieoen 
senior project Attorney 

act Carol Browner, Adainiatrator, EPA 
Alice Rivlin, Director, OMB 
Liz Monfcoya, Aaaaaiata Director, Presidential Personnel 
Katie XoOinty, Director, Offioe of Environaental Policy 
dreg Bison, Chief Doneatic Policy Advisor 
to the vice President 
Carol Rasoo, AMietant to the President for Damaetio Polcy 
Mary Nichols, BPA 
Devid Doniger, BPA 
Robert Brenner, BPA 
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MM: 
DRAFT LETTER FOR A NATIONAL ATTORNEY GENERAL'S SIGN ON LETTER 

January 31, 1995 26*2-0*20-5 „ ... 
DETERMINED TO BE AN 
ADMINISTRATIVE MARKING 

President William Clinton - WA- pATF^'10^2 -
White House INlllALD 
Washington, DC 20500 

Dear President Clinton: . ^r/. /^J/IM.A 

We are w r i t i n g to urge youAto constitute the Chemical Safety 
and Hazard Investigation Board (fcSHIB") and seek s u f f i c i e n t funds 
from Congress to allow i t to begin i t s l e g a l l y required 
investigations of explosions and releases of t o x i c chemicals from 
chemical plants and r e f i n e r i e s . Press reports suggest that the 
Administration may be considering a decision to eliminate funding 
for the CSHIB. 

The CSHIB, which was established by the Clean Air Act 
Amendments of 1990 (§112[r][6 ] ) , i s a non-regulatory, independent, 
five-member Board charged with r e s p o n s i b i l i t y to i d e n t i f y the root 
cause of accidents and chemical releases i n extremely hazardous 
industries and recommend ways to prevent t h e i r recurrence. The 
CSHIB was patterned a f t e r the independent National Transportation 
Safety Board ("NTSB"), which investigates a i r plane accidents and 
recommends safety improvements to the Federal Aviation 
Administration and the a i r c r a f t industry. 

Across the nation, an average of 19 chemical accidents occur 
d a i l y . From 1982-86 there were close to one-half m i l l i o n people 
who had to be evacuated from hazardous chemical s p i l l s , leaks and 
explosions. Major catastrophes i n Montana, Iowa, Louisiana, 
C a l i f o r n i a , Texas, Ohio, Pennsylvania have occurred i n the past 
year; however, there has been no expert and independent assessment 
or recommendations on the best way to prevent these from occuring 
elsewhere i n the country. Thus, each accident i s a double tragedy-
- f i r s t f or the loss of l i f e and property and second because the 
chance to learn and prevent others has been l o s t . 

Although OSHA and EPA have substantial authority, neither can 
provide the scope or independence granted to the CSHIB. F i r s t , 
OSHA lacks the authority to u n i l a t e r a l l y investigate accidents i n 
those 27 states where oSHA's authority has been delegated to the 
state. Second, because evidence gathered by the CSHIB cannot be 
used as evidence i n a court of law, industries that are under 
investigation w i l l be more w i l l i n g to disclose relevant facts to 
CSHIB without fear of adverse consequence—an advantage not enjoyed 
by EPA and OSHA. Third, EPA and OSHA are charged with enforcing 
the v i o l a t i o n of rules, standards and r e g u l a t i o n s — n o t getting to 
the root cause of accidents regardless of whether or not there are 
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v i o l a t i o n s of law. Fourth, no report of the CSHIB sha l l be subject 
to review by EPA or any federal agency or court, thus freeing the 
Board's to focus exclusively on i t s non-regulatory, fact-seeking 
mission. 

After lengthy discussion, Congress s p e c i f i c a l l y concluded that 
existing federal authority was not s u f f i c i e n t t o accomplish the 
aims of an independent executive agency. However, Congress did not 
ignore EPA and OSHA's important work or t h e i r respective roles in 
investigations. Rather, Congress e x p l i c i t l y ordered that the CSHIB 
maximize opportunities to combine resources with other federal 
agencies. This i s consistent with the Administration's Reinventing 
Government i n i t i a t i v e , and the desire to be prudent i n expending 
federal resources. 

Moreover, Congress recognized that there would be "a stimulus 
created through the organizational tension b u i l t i n t o the statutory 
relationship between the Board and [EPA]." (Sge: Senate Report No. 
101-228 at p. 230.) This same type of stimulus by the National 
Transportation Safety Board serves to motivate the Federal Aviation 
Administration to promote ever higher levels of a i r l i n e s a f e t y — 
something we a l l agree benefits the public. 

As a matter of policy, we believe the Administration should 
implement the statutory mandate contained i n the Clean Air Act 
Amendments by (1) requesting s u f f i c i e n t funding i n the FY 96 budget 
to allow the Board to begin i t s investigatory work, (2) swearing i n 
the three Board nominees who were confirmed by the U.S. Senate on 
October 6, and (3) submitting the other two nominees you have 
announced to the Senate fo r confirmation. 

We look forward to cooperating with you i n establishing the 
Chemical Safety and Hazard Investigation Board. 

Sincerely, 
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CITY COUNCIL 
CITY HALL 

HOLYOKE. MA 

MUNICIPAL OFFICE BUILDING 
31 January 1995 

Leon Panetta 
Chief of Staff 
White House 
Washington, DC 20500 

Dear Mr. Panetta: 

We are disturbed to learn that the Office of Management and 
Budget ("OMB") has decided to "zero out" funding for the 
independent Chemical Safety and Hazard Investigation Board 
("CSHIB"), i n contravention with the requirements of Section 112(r) 
of the Clean Air Act Amendments of 1990. We urge the President to 
continue forward on the path he charted when he announced that he 
was going to constitute the CSHIB and nominate the Board members. 
The OMB has apparently strayed o f f of the course set by the 
President f o r reasons that do not appear defensible or lega l . 

Holyoke i s home to a large polystyrene resins manufacturing 
plant, which s i t s on the banks of the Connecticut River. As City 
o f f i c i a l s we cannot overlook the fact that there was no independent 
CSHIB investigation i n the aftermath of the large polystyrene plant 
explosion and f i r e i n Belpre, Ohio l a s t year. The explosion forced 
1700 people to evacuate (according to Shell Chemical), caused 3 
deaths, and dumped over 500,000 lbs of styrene and other tox i c 
chemicals i n t o the Ohio River. Water treatment plants had to close 
for 50 miles downstream. Without an independent and credible 
answer to the root-cause of the Belpre explosion, what assurance do 
we have that regulations are adequate to prevent a comparable 
catastrophe i n Holyoke? Or elsewhere? 

I f chemical accidents such as these are preventible, then so 
are the costs to local and state government of responding to these 
accidents. The administration i s pursuing a penny-wise and pound 
fo o l i s h approach to government by eliminating a low-cost measure of 
prevention i n favor of expensive emergency response costs and lost 
l i v e s . While President Clinton advocates universal immunization 
because i t i s a low-cost way to reduce disease and avoid the high 
costs of treatment, the OMB, i n the name of "reinventing 
government", i s eliminating an ounce-of-prevention i n favor of a 
pound-of-cure. 



To "zero out" this Board in the name of reinventing government 
completely misses the mark. Congress e x p l i c i t l y ordered the Board 
to maximize opportunities to combine resources with other federal 
agencies. This directive supports the Administration's reinventing 
government i n i t i a t i v e . Senator James Jeffords inserted provisions 
into the f i n a l legislation to assure coordination between OSHA and 
EPA through a Memorandum of Understanding. 

The President needs to continue on the course of action he 
ini t i a t e d last July when he announced his nominees to the Board. 
Furthermore, as a matter of law, we question whether the President 
has the discretion not to constitute the CSHIB. 

Thus, i t is clear that President Clinton should immediately: 
( i ) overrule the "green-eyeshades" at OMB and seek Congressional 
funding, (2) swear in his three superb appointments to the CSHIB 
who were confirmed by the Senate on October 6, and (3) submit the 
two remaining nominees to the Senate for confirmation. 

We look forward to your response. 

Sincerely, 

ElalTie'PlutJC Helen F. Norris 
City Council, At Large City Council, Ward 3 
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January 23, 1995 

VIA TAX - faPZl ^56-3883 

Nr» Laon Panetta 
Chief of Staff to the Preaidant 
The White Houee 
Washington, DC 20500 

Dear Mr. Panettat 

This letter urges the Adainistration to include funding in 
the FY 90 Budget Request for the Chemical Safety and Hasard 
Investigation Board (csifc), which vas established by the clean 
Air Aot Amendment a of 1990 to investigate the oause of 
catastrophic accidents and ohenioal releases in high hasard 
industries and nake reoomnendetions on pre *nting future acci­
dents—similar to the mission of the National Transportation 
Safety Board. THIS IS A VERY HIGH PHI0R1TY FOR WORKERS IN THE 
REFINING, CHEMICAL AND HIGH HAZARD INDUSTRIES. 

During a January 19, 1995, westing with the CEQ Director, 
Katie MoGinty, and T. J. Glauthier of the office of Management 
end Budget, ve wera infomed that the Adminlatration waa 
proposing to plaoe an added $9.0 million into the Environmental 
Protection Agency and the Occupational Safety and Health 
Administration lor accident inveatigation—ae a aubatitute for 
funding tha statutorily mandated Cheaical Safety and Hasard 
Investigation Board. This i s a fundanentally nisguided policy 
for the following reasons (1) i t bypasses tha Board's independ­
ence from a l l regulatory agencies, (2) OSHA doesn*t have 
guaranteed access to f a c i l i t i e s in the 2 7 OSHA state-plan 
states and (3) a requireeent for the 27 state OSHA programs to 
do separate investigations would be redundant and wasteful. 

UnliKe OSHA, which i s charged with enforoenent of rules 
and standards, the CSIB's mission i s to find the root cause of 
accidents and recomtend measures to whichever agency ie appro­
priate. The OMB's counter-proposal to create "blue ribbon 
penals" and "stakeholder" oversight of OSHA investigations i s 
laughobl.. i have been a "blue ribbon" panelist and this 
proposed neohanisn i s a pathetic substitute for independence. 
Killing this Board i s not reinventing -overnaent. I t i s 
ceroing out: legialation. The Administration i s giving those 
who would like to aero out other safety and health laws the 
cover they need. 

Continued . . . 
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Kr. Leon Panetta 
January 33, 1995 
paga 2 

Thrae of the five neahera of tne CSIB were confirmeKi by 
the Senate on October 6. At this paint, we find i t incompre-
heneible why the President w i l l not ewear i r the meffibora of the 
Board and uea the liaitad funds appropriated by Congress to get 
the CSIB up and running in FY 95 while we work to pass 
appropriations for PY 96. 

A bipartisan letter from 16 Senators has told you they 
want the CSIB nembers sworn in and funding requested in FY 96. 
Tha Louisiana Attorney deneral has told you of the litany of 
accidents and deaths that show l i t t l e sign of abating and asked 
you to fund the CSIB. The AFL-CIO has weighed in in unequi­
vocal terms. The Industrial Union Department of the AFL-CIO, 
the SteeiworXers, the Cbenical Workers, the United Auto 
Workers, the Conjaunication workers, the A*alga»«ted clothing 
and Textile Workers, the united Rubber Wor\erc and our unionr 

OCAW, have a l l written to the Administration in support of the 
CSIB. Bnvironaental groups, including BD7, NRDC, World 
Wildlife Fund, U. 8. PIRG, Friends of the Earth and scores of 
grassroots groups across the country have signaled their 
support for the CSIB in recent weeks. The San Frsnolsoo 
Chronicle editorial-ized in support of funding the CBIB. 

The logio escapee us why the Administration i s reluctant 
to request funding tor the CSIB. George Bush did i t . The two 
previous Clinton Administration budgets requested funding. Why 
are you now reluctant to shift the burden to Congress to fund 
it ? 

Finally, please advise us what we should t e l l our members 
after the next major oataatrophe? 

i inoereiy 
Robert E . \fAges 
president 

REW/rae 

oi International Officers 
Kr. T, J . Glauthier, OMB (Fax - 2g2/j^-4639) 
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Safety compromised 

Nation still needs chemical board 
By Paul Orum 

ON the tentb anniver­
sary oi Bhopal, 
thousands of people 

were evacuated and four 
were killed by a maasive 
explosion that devastated 
Terra Industries in Sioux 
City, Iowa. In the U.S. to­
day, nearly one chemical 
fire, spill or explosion oc­
curs every hour. 

To prevent such acci­
dents, Congress estab­
lished an independent Na­
tional Chemical Safety 
Board In 1990. Four years 
later the board still does 
not exist. The White 
House is poised to k i l l 
funding for the board, 
which has enjoyed broad 
bipartisan support. 

Record numbers of 
huge petrochemical catas­
trophes have occurred In 
the U.S. in recent years. 
In 1991 and 1992 alone, IS 
major chemical accidents 
destroyed over $1 billion 
in property, k i l l ing or 
maiming working men 
and women, and causing 
thousands to be evacuated 
from homes, schools, and 
hospitals. From 1988 to 
1992, some 34,500 U.S. ac­
cidents released 680 mil­
lion pounds of toxic chem­
icals. Seventeen past U.S. 

accidents spewed as much 
angerous chemicals as 

were released at Bhopal. 
Congress modeled the 

chemical board after the 
respected and effective 
National Transportation 
Safety Board, which as 
earned public confidence 
wilh expert Investigations 
of fatal airplane crashes. 
The chemical board Is a 
similarly Independent 
public watchdog, estab­
lished to Investigate acci­
dents and report to the 
public, government and 
industry on how to pre­
vent them. 

Last July, President 
Clinton nominated five 
high-qualified board 

w ~ — TU*. Cj>niita n n . 

Recent major accidents 
1987 - Texas City. 

Texas, Oct. 30: Hydrogen 
fluoride from a damaged 
storage tank at Marathon 
Oil spreads a ground-hug­
ging plume across Texas 
City, forcing extensive 
evacuations and sending 
1,000 people to local hos­
pitals. 

1988 — Henderson, 
Nev., May 4: Ammonium 
percblorate, used in rock­
et fuel, explodes at Pacif­
ic Engineering's plant 
near Las Vegas, killing 3, 
injuring 350 and measur­
ing 3.5 on the Richter 
scale 300 miles away in 
Pasadena, Calif.; damages 
reach $73 million. 

1989 — Pasadena, Tex­
as, Oct. 23: A massive ex­
plosion destroys a Phillips 
Petroleum plastics plant, 
leaving 23 dead, over 200 
injured and more than $1 
billion in damages. 

1990 - Channelview, 
Texas, July 5: An explo­
sion and fire at ARCO 
Chemical kills 17 workers 
and flattens an area the 
size of a city block. 

1991 - Sterlington, La., 
May 1: An explosion at 

IMC Chemical kills 8, In­
jures 100, and renders the 
plant Into a twisted mass 
of metal; property dam­
ages exceed $100 million. 

1992 - Wilmington, 
Calif., Oct. 8: A vapor 
cloud from a Texaco refi­
nery explodes in a poor 
Los Angeles neighborhood, 
damaging the refinery 
and homes and shattering 
windows several miles 
away; property damage: 
$72 million. 

1998 — Richmond, Cal­
if., July 2fl•. A sulfur triox­
ide leak at General Chem­
ical drifts for miles down­
wind through a lower-in­
come minority communi­
ty, closing the roads and 
rail lines; some 20,000 
nauseous people seek as­
sistance from area hospi­
tals for Irritated skin, 
eyes and lungs. 

1994 — Belpre, Ohio, 
May 27: A Shell Chemical 
facility explodes, killing 3 
workers and flushing a 
half million pounds of poi­
sonous styrene into the 
Ohio River, shutting down 
plastics production for 
months. 

animously confirmed the 
first three on Oct. 6, 1994. 
However, budget cutters 
at the Office of Manage­
ment and Budget are now 
angling to eliminate the 
board. Would the Admin­
istration halt NTSB Inves­
tigations of airline crash­
es to save a few million 
dollars? 

Accidents at refineries 
and cbemical plants con­
tinue to take a heavy toll. 
On May 27, 1994, a Shell 
Chemical facility explod­
ed In Belpre, Ohio, killing 
three workers and flush­
ing a half milhon pounds 
of poisonous styrenes into 
the Ohio River. 

These accidents have 
significant costs — in hu­
man lives, health care, 
property damage, lost 
jobs and cleanup — which 
often are borne by f i ­
nancially strapped local 
governments. Local res­
ponse costs for preventa­
ble accidents dwarf the 
board's $5 million annual 
budget. 

Current trends are like­
ly to make the situation 
worse, not better. A 1994 
survey by Industrial Safe­
ty and Hygiene News, an 
industry trade publica­
tion, reported that 78 per­
cent of its readers believe 
corporate dowi^izing will 

Why k i l l the board 
now? November's 

elections demanded 
more 

accountability 
from government, 

not less. The 
president and 

Congress should 
work together and 

fully fund the 
independent 

chemical safety 
board. 

lead to more accidents 
With each accident, the 

public loses confidence in 
industry to self-regulate 
and In government to pro­
tect public safety. Expert, 
independent oversight is 
needed to ensure that 
both government and in­
dustry wil l take appro­
priate steps to prevent fu­
ture catastrophes. The 
limited funding the chem­
ical board requires will 
provide countless divi­
dends In better worker 
and community safety — 
safety that can't be pur­
chased by families with a 
middle class tax cut. 

Why k i l l the board 
now? November s elec­
tions demanded more ac­
countability from govern­
ment, not less. The presl-
dent and Congress should 
work together to com­
plete the appointments 

'and fully fund the imie-
pendent chemical safety 
board. 

Orum is a coorduia-
tor for The Working 
Group on Communiiy 
Right-to-Know, an a//t-
itation of public interest 
groups concerned with 
the public's right to 
know aboul toxic pollu­
tion and chemical acci­
dents. 

V 
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Proo«Bi Safety 
smTORS CALL ON CLINTON TO PROVIDE FUNDS 
TO LAUNCH STALLED CHEMICAL INVESTIGATION BOARD 

WASHINGTON (BNA) — A bipartiaan affort haa been launahod in the Senate 
to prod the white House to fund an indapendent board oraated in 1990 tp 
.invafltigata earioua aooidenta that oould harm worker• in the chemical an 
patroahMBiaal industriea, eeveral Senate aidee told BNA Jan, 18. 

Sen. Joeeph Lieberman (D-Conn) joinad San. Arlen Speotar (R»Pa) and lb 
oth»r sertatajre in aalling on Praaident Clinton to provlda full funding for 
the Chaniaal Safety and Haaard investigation Board, according to a Jan. 13 
letter to tha preaident. 

of 

Croated uridor tho Claan Air Aot atoendnenta of 1990, tha ohamical boar)a 
quicXly fell victim to political infighting and budgat dabata* vithin th 
bush and Clinton ttdTniniotirationa; aftar four yaaro tho board ha« yet t 
hold its firet meeting• Tha Clinton adrttiniatration mada •ome headway 
Oatober When the Senate cleared three board merobero, but ita offioo 
Management and Budget haa questioned whether the 9a million noedod for th 
board's inplejnentation alght be better spent on other programa (24 OSHJR 
1025) . 

"It ia simply inexoueable that, more than four years after enactment o 
the law, the board ia s t i l l not in exietenoe," according to the letter 
which aleo wae aigned by Sena. Frank Lautenberg (D-NJ); Alfonee D'Amat 
(R-NV); B i l l Bradley (D-NJ); Slada Gorton (R-Waeh); carl Levin (D-Michi 
John Chafee (R-RI); John Kerry (D-Maee); Jaroea Jeffords (R-Vt); Barbar 
Boxar (D-Calif); Daniel Patrick Moynihan (D-NY); Max Baucua (D-Mont); Joh 
n. Rookefeller (n-WVa)i and Tom Harkin (D-Iowa). 

Board Advooates Reapond 

John Adawa, the National Reeouroee Defense Council *» exeoutiv|e 
director, aaid in a Jan. 18 letter to the preeident the adtniniatration' 
rofuaal to fund the board oould send a mixed inaaaage to thoae in thv. 
Republican-led Senate and riouae who may Heeek to rewrite law* that protect 
public health and enfety through molective budgeting." 

"The adalniatration will be poorly poaitioned ta oppooo any of theaj 
irresponalble efforte to evade public accountability and circumvent the 
Preeldent'e right to veto poor substantive legislation, if i t has itsaljc 
tried to rewrite the cloah Air Act through the budget," the letter said. 

cn 

In addition to ita inveatigative responeibilities, the chemical 
^wofltigation board was required by congresa to report to the occupationa 
safety and Health Administration and the Environmental Protection Agency c 
reooiunended regulations for addressing workplace and environmental isaui 
vithin the induatry. However, thoaa never-aottpleted reports were rocjuir^d 
by Novenber 1992 (20 OSHR 1035), 
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Rumora that the White Houee mi^ht eliminate funding cor the boara eve 
at i t has-moved forward in nominating the board membera sparked the effort 
according to Paul Orum, coordinator of the Working Group on Comnundt 
Hight-To-Know, a Washington/ D.C.-baaed environmental group. 

•Budget outtera at the White House Office of Management and Budget ar 
angling to k i l l the board," Orum said. "They want to fold i t into th 
Environmental Protection Agency and the occupational Safaty and Healt 
Administration at a tiaa whan their budgets are under attack and thai 
authorities are thraataned," Orum aontandad. 

Oruat eaid the real issue remains the independence of the board. Tn 
in»tenae, under Seation 113(r) of the oleen * i r legislation, the board wa 
daaignetad the national repository for ahemical aooident information. 

"Without tha board the information only will be available locally, 
grum aaid. "Nationally ccnapiled data ie of taajar importflncm to inveetuien 
reaearohersi inaurers, and reportera trying to find out the acciden 
hifltoriefi of theae facilities," he aaid. 

OCAW Hithdravg 

In protest over the lack of funding for the board, tha Oil, chtmica 
and Atonic Workera union haa withdrawn its memberahip in the petroleum 
saator Of EPA's Common flense Initiative, a voluntary pollution prevanfcioh 
program, an OCAW official told BKA. 

"WB exert pressure where we can. The chemical safety board ia 
etatutory raquirament of the Clean Air Act. This ie not an optional deal 
W* expect fchie to be dona,M according to Joe Anderson, director of healt 
and safety for the union. 

While the Cheinical Menufaaturara AoBociatioh haa not publioly aall« 
for eliminating the board, th* industry group aleo ie not actively lobbyin 
the adminietration to approve the funding, according to a CMA sipokeorann. 

"CMA takaa the poaitlon that the board dupliootse muoh ot the prooeas 
safety work already being done at EPA and OSHA. Lot'o lot tho regulafcorjy 
agencies do the work," the Bpokesmnn eaid. 

An assoaiatlon representative suggested to BNA in December that in 
light of the Republican takeover of the House and senate, a congraeeionaj. 
hearing "on the board and its wiaoion" might be appropriate, but no data 
has been scheduled (24 OSHR 1513). 

L 



IN THE LOOP 

White House Absolutely Might Fill Vacancy 
By Al Kamen 

Washington Posl Staff Writer 

I he White House appears to be circling slowly 
around the possibility of making a decision on 
filling some of the top jobs still open. The nom 

du jour for Cabinet secretary is Kathryn O'L 
"Kitty" Higgins, now chief of staff to Labor 
Secretary Robert B. Reich. Higgins was assistant 
director of the domestic policy staff in the Carter 
White House and worked for Sen. Edward M. 
Kennedy (D-Mass.) and Rep. Sander M. Levin 
(D-Mich.) before that. 

The appointment couldn't come too soon. More 
junior White House types have been ruruiing the 
morning telephone meetings with the Cabinet chiefs 
of staff, but some chiefs are said to have been playing 
hooky of late. 

Same old names are floating about for political 
director, with White House aide Doug Sosnik, who 
used to work for incoming Democratic National 
Committee General Chairman Christopher J. Dodd, 
still said by some to be the likely pick there. On the 
other hand, some longtime watchers of President 
Clinton note the emerging rule of thumb that the 
likelihood of appointment is inversely proportional to 
the time a name stays "out there." v 

Most of the names for possible CIA director have "JF 
also been floating, sinking and floating again. A name 
heard in the corridors at Justice and the Pentagon is 
Deputy Attorney General Jamie S. Gorelick, 
formerly Pentagon general counsel, who has done a 
lot of work with the agency in both jobs and is highly 
regarded by Clinton and her current and former 
bosses. But that would leave a gaping hole at a 
department Clinton might not want to mess with. 

The National Security Council staff was buzzing 
last week with rumors that deputy national security 
adviser Samuel R. "Sandy" Berger might be moving 
out to Langley. And Defense Secretary William J. 
Perry, Deputy Secretary John M. Deutch and Joint 
Chiefs Chairman John Shalikashvili are hunkered 
down to stop Clinton from even thinking about 
moving rising star Adm. William Owens, now vice 
chairman of the Joint Chiefs. 

White House spokesman Michael McCurry 
yesterday promised an announcement shortly. 

Meanwhile, deputy press secretary Arthur Jones, 
just a couple of weeks shy of two years in the job, is 
moving to the media affairs office to work on the 
State of the Union and budget matters and is then 
going to explore options inside and outside the 
administration. 

Speaking of McCurry 
• A little going-away party at the State Department 
was off-the-record, but a recounting cobbled 
together lias produced this list of the "Top Seven 
Reasons" (there were 10 originally but then came 
downsizing) why McCurry moved to the White 
House: 

7. The State Department press corps already 
knows all of his jokes. 

6. Two words— Elaine Sciolino [of the New York 
Times]. 

5. He needed a better excuse to get out of the 
2 a.m. feedings. [A third child is on the way.] 

4. He got his career advice from [former New 
Jersey senator] Harrison Williams," McCurry's old 
boss. 

3. The secret's out—He's a Bubba wannabe. 
2. Secretary [Warren] Christopher kept telling 

him to lighten up. 
1. [A reference to former surgeon general 

Joycelyn Elders's suggested school curriculum.]" 

Less-Than-Supreme Pay Raises 
• Some Supreme Court employees are angry about 
their measley 2 percent raise for 1995. The raise 
doesn't include additional 'locality" pay received by 
some federal workers in Washington and other 
high-cost-of-living areas. Seems Chief Justice William 
H. Rehnquist is philosophically opposed to locality pay. 

But some employees aren't so philosophical about it, 
according to the Associated Press. Some now refer to 
Rehnquist, behind his back, as "Mr. Cheap Justice" and 
point out he's the only court employee with a 1995 , 
Cadillac limousine and two chauffeurs. 

Clock Is Ticking for Chemical Board 
• It's hardly news that it takes the Clinton 
administration forever to pick people for jobs. Now it 
seems it can take forever to do something as simple 
as swearing them in. 

The Chemical Safety and Hazard Investigation 
Board, established under the Clean Air Act 
amendments in 1990, has never met. The Bush 
administration didn't nominate anyone and it took the 
Clintonites 18 months to do so. 

But the Senate confirmed new members on Oct. 6, 
and a bipartisan group of 15 senators wants to know 
why they haven't been sworn in. 

"It is simply inexcusable," said the group, led by 
Sens. Joseph I . Lieberman (D-Conn.) and Arlen 
Specter (R-Pa.), that more than four years after 
enactment of the law, the Board is still not in 
existence." The administration, they said, "now has a 
statutory duty to ensure that the Board is 
established." 

Louisiana's attorney general, Richard P. leyoub 
Jr., also weighed in with a letter to Clinton asking for 
prompt action and noting that "explosions at 
refineries and chemical plants have killed workers 
and discharged heavy pollution into many Louisiana 
communities." 

The board may never get sworn in. Seems the 
green-eyeshade crowd at the Office of Management 
and Budget has put the Board, which is to investigate 
accidental releases of chemicals, on the chopping 
block. The unions and enviros met with White House 
types yesterday to complain. We hear it wasn't 
pleasant. 

The administration feels the board's whopping $6 
million budget might be used for other purposes. 

How about laptops for chemical workers? 

The 
VJashington 

Post 

F r i d a y , 1/20/95 
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To: Devra Davis 

Deborah Drucker 

From: Karen Guss 

Date: Feb. 17, 1995 

Re: N a t i o n a l Chemical Safety and Hazard I n v e s t i g a t i o n Board 

I have been asked t o w r i t e a memo f o r the F i r s t Lady on the 
NCSHIB. Please a s s i s t me by answering the f o l l o w i n g questions: 

1. What s p e c i f i c a l l y would the NCSHIB's f u n c t i o n be? Would the 
NCSHIB i n v e s t i g a t e every overturned chemical t r u c k on the Beltway 
or would i t s r o l e be targeted t o larg e accidents such as the 
B u r l i n g t o n Northern derailment i n Duluth/Superior a few years 
ago? 

2. What are the two or three most powerful arguments f o r why 
the NCSHIB i s needed? (Deborah, you touched on t h i s i n your memo 
to me). 

3. Why can't the EPA and OSHA take over the f u n c t i o n s t h a t are 
assigned t o the NCSHIB? Have the EPA and/or OSHA been given 
increased budgets or enhanced powers t o f u l f i l l these functions? 

4. Who made the de c i s i o n t o zero fund the NCSHIB? Was 
e l i m i n a t i n g NCSHIB funding a National Performance Review 
recommendation or d i d OMB decide t h i s on t h e i r own. 

I would also appreciate a copy of the se c t i o n of the Clean A i r 
Act t h a t authorizes or requires the c r e a t i o n of the NCSHIB. 
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February l?, 1993 

To: Karen Guss 

From: Devra Davis 

Re your questions 

1. The Chemical Safety Board was established to investigate the root cause of major 

chemical aGtidents (not involving transportation). Of the cstinuted n chemical 
accidents that occur daily, at least one requires evacuations or causes injuries or deaths. 
To paraphrase Tolstoy on families, all safe factories are distinct, all hazardous ones can 
be related. 

2. Currently no Independent authority exists to investigate these accidents, whidi 
tend to occur in poor, minority and rural areas. Without information on root causes, 
preventable accidents will recur. (E.G., An explosion levelled Iowa's largest fertilircr 
plant fur several blocks; if it had occurred an hour later, more than 100 would have 
been killed. It will take a year to rebuild the plant, but no one knows the root cause 

of the accident} which could happsn again. 
3. Assigning EPA and OSHA to take over the Board's responsibilities will not work 
for four reasons: first of all, it is illegal, in terms of the 1990 Clean Air Act, which 
expressly established an independent executive authority, after a long legislative 
history that considered the capacities of existing federal authoriiies and ike need for 
independent authority) second, both these agencies are under intense pressure from the 
new Congress to perform less with less resources, so that any effort to give them 
additional moneys, will ultimately result in their having less overall latitude and 
support; third, in 27 states federal OSHA can be barred from conducting 

inYsstigatiMS (this happsnrt faif yiw in Itofc Sardina, vfcfa ft? OSHA was 
unable to investigate a fatal chicken processing plant fire); finally, in many instances 
accidents occur in plants that have followed EPA and OSHA regulations. Having 
these agencies investigate accidents, basically puts the fox in charge of the chicken 

4. The decision for 0 funding came from T J Glauthier at OMB, who marketed this as 
an NPR/REGO recommendation, without realizing the legal and policy implications 
of this decision, which "saves" (tut reprograms inio ihe ether of reinvented 
government in larger agencies) $6 million this year. 
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"(9) TMRWHOLD ÛANTTTY-—At tht time any lubstunce U 
lifud pursuant to parasraph (8), the Admimitratar nhall estab-
liah by rule, a thraeheld Quantity for the tubetaaee, Inking inUt 
account tht toxicity, reaetlvity, volatility, dUMnibility, combu»-
tibility. or nimmahillty of the tubetanee and the anouat of the 
tubitaacc which, aa a result of an accidental releoae, is known 
to cavue or may reaeenably be uitidpated to eauae death, injury 

or uftiui Uvm ifteti to hmm Mth for •wch the sub-
Btance waa lifted. Tha Admisiatrater ia authorised to asUbliah a 
gnatar threehold quantity for, or te exempt entirely, any sub-
•tanee that is a nutrient used in agriculture when bold by • 
fknner, 

"(6) CKSMICAL sAnn MABP.— 
(A) There is hereby established an independent ttfety fistaMifhoent. 

board te be known as the Chemical Safety and Hacard 
Investlntion Board. 

"d) lie QoarJ Aitt uiuist of 5 iDcinlicrii iwl^j * 
Chairperson, who shall be appointed bv the Preaident. by 
and with the advice and consent of the Senate. Membert of 
the Board shall be appointed on the basis of technical 
qualification, profeseiona] standing, end demonstrated 
knowledge in the fields of accident reconstruction, safety 
sngincenng, human factor*, toxicology, or air pollution 
regulation. The temu of office of members of the Board 

ifcflll is 5 yitn. Any mfiffltor tf the 
Chairpervcn. may be removed for inefficiency, neeleei of 
duty, or malfeasance In office. The Chairperson shall be the 
Chief Executive Oftieer of the Board and shall exerciae the 
executive and administrative /Unctions of the Board 

"(C) The Board shall-
"(1) investigate (or oause to be investigated), deter* 

mine and report to the, public in writing the facts. 
conditions, a J circumaUMSI Ud [hi CltUC Of fffr 
able eause of any accidental release resulting in a 
fatality, eerious injury or substantial ' property 
damages; 

"fiiliMu* nwriodlc reporta to the Congrees, Federal. Raports. 
State onaTieaJ agencies, including the Environmental 
Protection Agency and the Occupationa] Safety and 
ftUltil /WfflMlif11'*"0"' <">i»re")eJ with the safety of 
chemical production, proceesing, kanJlinff afl̂  itSNgO, 
and other interested persons recommending meaeuree 
to reduce the likelihood or the consequehcee of acciden­
tal releaaee and pnpoaing eorreetiva atops to make 
chemical production, proceaalng, handling and storage 
as safe and free from risk of injury as is possible and 
may include in such reports proposed rules or orders 
which should be issued by the Adaisiatretor under the 
authority of this, section or the Secretary of Labor 

under tke.jWtlsft&l Safety ud Healtli Ait tf 
vent Or ininimue the consequences of any releaae ef 
substances that may eauae death, injury or other seri­
ous advene effects on human health or substantial 
property damage as the result of an accidental release; 

0 
an_ 

"(iii) aata Mtabjish bv mulatjon reouirpmanta hln̂ inf OT̂  _ 

persons iffwp^Q mam mnm into tht m 
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Wen: air aubject to the Board's inveiti|atoiyJuriadie-
tion. Reporting relsatas to the National Responae 
Center, in lieu of the Board directly, shall satisfy such 
ngulationa. The National Response Center shall 
promptly notify the Board of any releassa which are 
wiiUtkeBoa^'ljUWiftiffl. 

"(D) The Board may utilisa tha expertiae and experience 
of other agepcire 

"(G) The ttft«»ri «r»T<tn.^ Qctivitiê  with iavea.1 

tlgationt and itbdM conducted by other agendea of the 
Ûnited bUtes hadng a iwwuibUW v> wdutf wmc 

-WU MM Ulliy. m timMl tm m t gf»^-
dum Of UnSBnUtmliog with the National Tranaportation 
Safety Board to aasurt eoordinatios ef Auctions and to 
limit duylioation of activities which shall designate the 
National Transportation Safety Board as the lead agency 
for the investigation of releases which are transportation 
related. The Board shall not be authorised to investigate 
marine oi* spills, which the National Transportation Safety 
Board is authorized to Investigate. The Board shall enter 
into a memorandum of UfiJlRtUtaf ffttll till OCTjpflf 
tional Safety and Health Administration ae as to limit 
duplication of aotivitiee. la AO event shall the Board forego 
an iaveetigatlon where an accidental releaae causae a fatal* 
ity or serious Injury among the general public, or had the 
potential to eause substantial property damage or a number 
of deaths or injuries among the general public. 

"(F) fh. *~rA | f nutkorW L coaiW rasttWh Ml 
studies with respect ty HHtt^nw^"•'"eAUi fBleisesr^ 

••wheUHfl or not an apeWw-*1 ffll PffliTTfd, 
initiMt*. »t. a r - ^ . w « >f . ^ T * ^ ! 

To the extent practicable, the Board 
such studies in cooperation with other Fed­

eral agenciet having emergency response auUibntill, Still 
end local govemmenud agencies and associations and 
organizations fTom the industrial, eeounercial, and non­
profit sertort. 

"(0) No port of the eoncluaions, findings, or recommenda­
tions of the Board relating to any accidental release or the 
investigation thereof shall be admitted as evidence or uaed 
in an̂ r action or suit for damages arising out of any matter 
mentioned in sued report. 

"(H) Not later than 18 months after the data of enact­
ment of the Clean Air Act Amendmonte of 1990, the Beard 
shall publish a report accompanied hy recommendations to 
the Administrator en the use ef hazard assessments in 
preventing the occurrence and minimising the con-

uquincai of DGGidcnfal nlHm Jf huardous 
subetanoee. The reeommendationf shall include a list of 
extremely baiardous substances which are not regulated 
subetaneea (including threshold quontitiee for such 
substances) and eategoriee of stationary sources for which 
hazard assessment* would be an appropriate measure to aid 
in the prevention of accidental meases and to mlnimlir the 
consequcneee of thoeo releasee that do occur. The rec­
ommendations shall also Include a description of the 
information and analysis which would be appropriate1 to 

h&zar .1 
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PUBLIC LAW 101-o49-NOV. 15,1990 104 STAT. 2667 

iaelud* is an/ huard •MMiment. Th« Board ihall also 
naie rccommendaUoiu with respect to the role of risk 
naaageoent plasi as required by paragraph (8XB) in 
preventing accidental releasee. The Board may from time to 
time review and revise its recommendations under this 

"U) wnenever the Board submits a recommendation with 
respect tn accidental releases to the Administrator, the 
Adainiatrator shall respond W such recomaandation for­
mally and in writing net later than 180 days after receipt 
thereof. Tha mponae to the Board's recommendation by 
the Administrator shall indicate whether the Adm in is- < 
trator will— 

"(i) initiate a mltmW er teui inch firten y in 
necessary to implement the recommendation in full or 
in part, pursuant to any timetable contained in the 
recommentaiion; 

"(iii decline to initiate a rulemaking or issue orders 
as recommended. 

Any detenaination by the Administrator not to implement 
| ftf9)p;p?t)dption of the Board or to ixcplcment a rec­
ommendation only in pan, including any variation from 
the schedule contained in the recommendation, shall be 
accompanied by a statement from the Administrator set­
ting forth the reasons for such determination. 

'V) The Board may make recommendations with respect 
to accidental releases to the Secretary of Labor. Whenever 

the Board iubiDlis sucii rftemminsitMi the Sfiirifery 
•hall respond to such recommendation formally and in 
writing not later than 180 days after receipt thereof. The 
response to the Board's recommendation by the Adminte-
traior shall indicate whether the Secretary will— 

"(i) initiate a rulemaking or issue such orders as are 
neeeesaiy to Implement the reeommendatton in fiill or 
in part, pursuant to any timetable containtd in the 

jKomminiiation; 
"(11) decline to initiate a rulemaking or iesue order* 

as reeominended. 
Any determination by the Secretary not to implement a 
recommendation or to implement a recommendation only 
in part, including any variation from thi schedule con­
tained in tke recommendation. sWl kt accompanied iy a 
statement from the Secretary settlig forth tha reasons for 
such determination. 

"(K) Within 2 yean after enactment of the Clean Air Act 
Amendment* of 1990, the Board shall issue a report to the 
Administrator of tho Environmental Protection Agency and 
to the Administrator of the Occupational Safety and Health 
Administration recommending the adoption of regulations 
for the preparation of risk management plans and general 
roquiremenis for ike prevMtiAfi if aSSiUHUl nlUlM flf 
regulated subetaneea into the ambient air (ineluding ree-
ommendations for listing substances under pangrnjph (9)) 
and for the mitigation of tha potential advene effect on • 
human health er the environment as a result of accidental 
releases which should be applicable to any stationary 
eouree handling any regulated subetance in more than 
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thmhold u&ounU. Th« Board may include prgpoaed rules 
or orden which should be issued by tht Administrator 
under authority of this subsection or by the Secretary of 
Labor under the Oeeupational Safety and Health Act. Any 
suck recommendations shall bo speeifio and shall identify 
the regulated substance or clvu orregulated substances tor 
othor •nbaranera) ta which the nSommendeUena apply. The 
Admininrator shall consider such recommendationa before 
premulgatine regulations required by paragraph (T/B). 

"(L) The Board, or upon authority of the Board, any 
member thereof, anv administrative law judge employed hy 
or assigned to the fari, ff « ; SfllKT If implDyCt dUlj 
designated by the Board, may for the purpoee of carrying 
out duties authorised by aubparagraph (C>— 

"(i) hold such hearings, sit and act at such times and 
places, administer such oaths, and require bv subpoena 
or otherwise attendance and U-tiaocy of such wlU 

Diuti ind thi produotioB of sMuet ui m 
by order that any penon engaged in tht production, 
processing, handling, or storage of extremely hazardous 
substances submit written reports and responses to 
nquests and questions within such time and in such 
form as the Board may require: and 

"(ii) upon presenting appropriate credentials and a 
written notice of inspection authority, enter any prop­
erty where an accidental release causing a fatality. 

Mrious injury o: lubiuntul property Mm tae 
occurred and do all things therein nacecsary for a 
proper inveatigation pursuant to subparagraph (C) and 
inspect at reasonable times records, files, papers, proc­
esses, controls, and facilities and take such samplee as 
are relevant to such investigation. 

WlliniVH Dill AfallllinW if tfci M wnduots an 
inspection of a facility pursuant to this subsection, employ­
ees and their representatives shall have the same rights to 
participate in such inspections as provided in the Occupa­
tional safety and Health Act. 

"(M) In addition to that described in subparagraph (L). 
the Board may uae any information gathering authority of 
the Administrator under this Aa, including the subpoena 
PWH in seetion OOTUAJ of ikl. Act 

"(N) The Board is authoriwd to establish such procedural 
and administrative rules es an necessary to the exerciae of 
its functions and duties. The Beard is authorized without 
regard to section & of title 41 of the United States Code to 
enter into eontraeu. leaaes. eooperative agreements or 
other transactions as may be neceeaary in tne conduct of 
the duties ang fofl^m ft gg^ fWl ^ Otfiir 
agency, institution, or penon-

"(0) After the effective date ef any reporting requirement 
prom Ulgated pursuant to subnaragrapk (CXui) it shall be 
unlawful for any perean to fail to report any release of any 
eitremely haaardous eubstance as required by such 
aubparagraph. The Administrator Is authorized to aubparagraph. The Administrator Is authorized to enforce 
any regulation or requirements established by the Board 
punuant t/i suhparagrtph (CXiii) using the autheritiM of 
eections 118 and 114. Any requeet for information from the 
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owner or operator *'/ e stationary source made by tha Board 
or by the Administrator under this eection shall be treated, 
for purposes of seetions 113, 114.116,120, 308, 804 and 80T 
and any other enforcement provisions of this Act U a 
request made by the Administrator under section 114 and 
may be enforced by the Chairperson of the Board or by the 

AdminiitntDru provided iDOHSbmtiSBi , 
"CP) Tht Administrator shall provide te the Board such 

support and facilities as may be necessary for operation of 
the Board. 

"(Q) Consistent with subsection (G) and section 114(e) any 
racone. rtporu or information obtained by the Board shall 

ivaMlfl to thi Admiitratori ihe ftrnmr01 ̂  
the Congms and the public, except that upon a showing 
satiafaetory to the Board by any person that records, 
reports, or information, or particular pan thereof (other 
than release or emissions data) to which the Board has 
access, if made public, is likely to eause aubatantial harm to 
the person's competitive position, the Board shall consider 
such record, report, or information or particular portion 

thereof Gonfidtttiil ia with section im at uoe 
18 of the United States Code, except that such mnrd, 
report, or information mar be disclosed to other oflWn, 
employeee. and authorizea representatives of the United 
States concerned with carrying out this Act or when rel­
evant under any proceeding under this Aot. This subpara­
graph does not constitute authority to withhold records, 
reWHli 9r H)f?nB*tion horn the Congms. 

''(R) Whenever the Board submits or iransmiis any 
budget estimate, budget request, supplemental budget 
request, or other budget information, legislacive rec­
ommendation, prepared teetimony for congresiional hear­
ings, recommendation or study to the President, the Sec­
retary of Labor, tha Administrator, or the Director of the 
Office of Management and Budget, It shall concurrently 
transmit a copy thereof to the Congress. No report of the 
fittfd ihlU subject to review by the Administrator or 
any Federal agency or to Judicial review in any court. Ni 
officer or agency of the United States shall have authority 
to require the Board te submit Ito budg+t requests or esti-
mates, legislative recommendationa, prepared testimony, 
comments, reeommendations or reports to any officer or 

Sency pf the United States for approval or review prior to 
e submission of such recommendations, testimony, eom-

BGRtfi OF npOrtl IB thC GmiTHfi. il fft? r̂fvnuim of 
their Amotions as established by this Act, the memben, 
offlcen and employees of the Board shall not be responsible 
to or subject to supervision or direction, in carrying out any 
duties under this suheaetion. of any officer or employee or 
agent of the Environmentai Protection Agency, the Depart-
ment of Labor or anv other agency of the United States 
except that the Preeident may remove any member, officer 
BT Bfflpi8JW ' o f t h e B M ' d f o r toefneieney, neglect of duty or 
malfeasance in offica. Nothing in tUs section skall iflUt 
the application of title 8, United Statae Code to afRcan or 
employees of the Board. 

RecDiib. 
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101 STAT. KM iniBUCUfflOl-MUMOV.15.1980 
Refwn* "(S) The Board shall lubmit a^unual report/to the 

Py*fd^pt and te the Congrm whlih ahall (aulute, but not 
be limited to. Information on accidental releases which 
have been investigated by or reported te the Board during 
the previous year, ncommendations for ''legislative or 

admiuMvo notion wwoh m Board toa Bflde, UIQ 
actions which have been taken by the Administrator or the 
Secretary of Labor or the heads of other agencies to imple­
ment euch reeommendations, an identification of prioritiee 
for study and Investigation in the succeeding year, proeress 
in the development of risk-reduction technologies and the 
responae. to and implementation of significant reeearch 
findings on chemleal safety in the public and private sector. 

"(7; ACCUWNT MlfcVBNTlON.— 
"(A) In order to prevent accidental releases of regulated 

substances, the Administrator is authorised to promulgate 
release prevention, detection, and correction requirements 
which may include monitoring, record-keeping, reporting. 
training, vapor recovery, secondary containment, and other 
daslgs, wquipmant, work practice, aad OMratloaal rvquir*-

minti. Hipulitloiu promiilgitK) undir tnli pinppli miy 
make diatmctions between various typos, cluses, and kinds 
of facilities, devices and systems taking into consideration 
factors including, but not limited to, the sise, location, 
process, process controls, quantity of substances handled, 
potency of sutstances, and response capabilities present at 

, any stationary source. Regulations promulgated pursuant 
v—y to this subparagraph shall have ae effective date, as deter­

mined by the Administrator, aasuring compliance as 
expeditiously as practicable. 

Rasulstloai. ^xi) Within 3 yeara aftar tha data ftf «r the 
Clean Air Act Amendments of 1990, the Administrator 

ihall pnmiilg&te reusQ&ble mvlatieoi mi 6ppr9Brtaw 
guidance to provide, to the greatest extent practicable, for 
the prevention and detection of accidental releases of regV:< 
lated eubetaneei.* and for response to sueh releases by the 
owners or operatois of the sources of euch releases. The 
Administrator shall utilize the expertise of the Sec/etaries . 
of Transportation and Labor in promulgating eucl regula-

lioiii. Ao npppriQtf; iucii rrcuiatiom tholl com the Wi 
operation, repair, replacement, and maintenance of equip­
ment to monitor, detect, inspect, and control such releases, 
including training of persons in the use and maintenance of 
such equipment and in the conduct of periodic iaspeetions. 
The regulations shall include procedures and measures for 
emergency roeponss after an accidental release of a regu-

tort rcMsft?? ifi tffcr K fnfcft Iswfis hw!^ m 
environment The reoulations shall eever storage, as well as 
operations. Tht regulations shall, as appropriate, recognise 
dlfTerenccs in size, operations, processes, class and cat* 
ogoriae of sources and the voluntary actions of sueh source* 
to prevent such releases and respond to such releasee. The 
regulations shall be applicable to a stationary source 8 
yean after the date of promulgation, or 8 years after the 
date on which a regulated substance , present at the source 

in IOPO duui ftmnold mm is M limod usdor poio 
graph (3), whichever is later. 
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March 8, 

To: 

From: 

Re: 

National Environmental Law Center 
29 Temple Pl̂ ce, Boston, MA 02111, (617) 422-0880, Fax: (617) 422-0881 

995 

Leslie Atkinson 
James Waller; 
Dan Renberg' 
Carolyn Apostoulou 
Rusty MattheWs 
Julie Kays ' 
Kent Connolly 
Joyce Rechsthiaffen 
Drew Fields \ 
Scott Amrheiri 
Tom Sliter ; 
Dave Moultoij 
Caroline Bartholomew 
Scott Flemming 
Liz Montoya/; 

Veronica Biggins 
Elliot Laws j 
Karen Guss , 
Leon Panetta ' 
Katie McGinty 

Off. of Representative Stokes 
Off. of Representative Lewis 
Office of Senator Specter 
Senate Appropriations 
Office of Senator Mikulski 
Office of Senator Gorton 
Office of Senator Jefford 
Office of Senator Lieberman 
Office of Senator Rockefeller 
Office of Senator D'Amato 
Office of Senator Baucus 
Off. of Representative Markey 
Off. of Representative Pelosi 
Off. of Representative Lowey 
Off. of Presidential Personnel 

202-2 
i02-2 
^02-2: 
202-2! 
202-2: 
^02-2 
202-2 
^02-2 
^02-2^4 
202-2 
202-2 
202-21 
p02-2: 
202-2: 
202-436-

P . 0 1 

EPA 
Office of Hilary Clinton 
White House Chief of Staff 

i ^02-260-3527 
i £02-4^6-7431 
: 202-4; 6-2883 

Counc. on Environmental Quality; .202-456-2710 

Joel A. Tickner - National Environmental Law Center 

Chemical Safety and Hazard Investigation Board 

Attached is a White House letter I received dated Febmary 28, 1995 stating that the 
Chemical Safety and Hazard^ Investigation Board will exist. This letter conflictswith t 
Administration's official decision (as of February 1, 1995) to eliminate the Bgard and 
its responsibilities in EPA ai'id OSHA. It also conflicts with the Febaiary recision bil 
rescinded [he Board's FY19^5 funding of $500,000. ; \ 

-1335 
-0351 
1893 
4344 
8858 
9393 
0338 
9750 
7665 
5871 
1273 
1716 
8259 
0546 
2259 

he 
place 
which 

We hope tiat this letter indidates both the Administration's and Congress' intentions of 
finally est; blishing the Chen ical Safety and Hazard Investigation Board, filling the remaining 
two positions on the Board, pnd providing the Board with the funding necessary to fa fill its 
mandate. Please call me at 617-422-0880 if you have any questions. ; ! 

ruhor nftu-M in- inn ArW Ml • Newark. N.I • Portend. OR • Sacramento. CA • Washinjion. DC 1 
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Joel A. 
Po l i c y 
Nationa] 
2 9 Temp] 
Boston, 

Dear;Mr. 

S a f e t y 
i n my rejsponse. 

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

WASHINGTON. D.C. 20503 

February 28, 1995 

Tickner j 
Analyst ! 

Environmental Lav; Center 
e Place 
MA 02111 

Tickner: 

P . 02 

Thafnk you f o r y6ur l e t t e r concerning the federal Ch'emickl 
nd Hazard I n v e s t i g a t i o n Board. I apologize f o r the £elay 

•As you know, t h ^ Chemical Safety and Hazard I n v e s t i g a t i o n 
Board wculd provide guidance and oversight i n p r o t e c t i r j g ' our 
c i t i z e n s ! from the r i l k s of chemical accidents. 

This A d m i n i s t r a t i o n and my o f f i c e recognize the impprtaAce 
of f i l l i [ n g the remaiAing p o s i t i o n s on the Board. Rest |assur|d 
t h a t |we 
i s up anjd 

are working v i g o r o u s l y i n order to ensure that ' t h i 
running as soon as possible. 

Aga t i n , thank you f o r sharing your concerns regarding t h : 
very important issue 

Sincerely, 

KAM/mmg 

Biard 

Kathleen MJ^^ 
Chair, ^xinc; 
Environmental Q u a l i t y 
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Kathleen A. McGinty 
Chair 

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

WASHINGTON, D.C. 20503 

March 9, 1995 

Mr. Joel A. Tickner 
Policy Analyst 
National Environmental Law Center 
29 Temple Place 
Boston, MA 02111 

Dear Mr. Tickner: 

I am writing today to apologize for any misunderstanding that may have resulted from 
my letter to you dated February 28, 1995 regarding appointments to the Chemical Safety and 
Hazard Investigation Board. 

My letter contained misinformation regarding the Administration's position on the 
Board. In fact, the Administration is proposing to eliminate the Board as explained in the 
President's FY 96 budget. 

I regret having to inform you of this change and hope this correction will prevent 
further misunderstanding on this issue. 

Sincerely , ^ x 

Kathl 
Chair, Council on 
Environmental Quality 

KAM/mmg 

Recycled Paper 
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5 ^ WORKING GROUP ON COMMUNITYRiGHT-To-KNbw f^-j — — 
^ 9 -=4 218 D Street, SE Telephone: (202) 546-9707 
5 1 # Washington, DC 20003 Facsimile: (202)546-2461 

FAX TRANSMITTAL RECORD 

TO: 

FROM: ,b j[u 

TOTAL NUMBER OF PAGES, INCLUDING THIS PAGE ^ 

NOTES: Knowing of your support and in teres t i n the Chemical Safety Board. 

I thought the enclosed a r t i c l e would be of in te res t t o you. I t presents 

a succinct explanation of the board's current s tatus. 
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WORKING NOTES 
ON COMMUNITY RIGHT-TO-KNOW January - February 1995 

A W O R K I N G P A P E R ON OUR R I G H T - T O - K N O W A B O U T T O X I C P O L L U T I O N 

Administration Zeros Safety Board 
P resident Clinton is diverting funding 

from the independent ChemicaJ 
Safety Board mandated by the Clean Air 
Act of 1990 and is refusing to swear in 
his own nominees who were confirmed 
by the Senate last October. Congress 
established the board to investigate and 
report on serious explosions, spills, and 
fires at refineries and chemical plants, 
and to recommend new policies for 
prevention. 

Congress 
must now decide 
whether to fund an 
independent 
board or to 
a c c e p t the 
Administration's 
alternative, which 
diverts ihe board's 
funding into the very agencies it was 
supposed to oversee. A bipartisan group 
of 15 U S. Senators is calling upon the 
Administration to fund (he board as 
required and to swear in the board 
members. 

The White House is diverting the 
board's funding to the Environmental 
Protection Agency (EPA) and the 
Occupational Safety and Health Admin­
istration (OSHA). at $3 million each. 
However, the board was designed to be 
Independent, to insulau* it from political 
pressures and enable it to criticize if 
necessary the actions — or failure lo act 
— of these agencies. 

The Office of Management and 
Budget (OMB) is proposing to substitute 
ad hoc "blue ribbon panels" for some 
safety board investigations. But in 1989, 
after an explosion devastated Phillips 
Petroleum (in Pasadena. Texas), OMB 
barred an OSHA blue ribbon study from 

asking basic questions (on training, 
skills, union affiliation, etc.) needed lo 
assess how the use of contract labor 
affects safety in the industry. 

"Blue ribbon panels are no substitute 
for independence," said Richard Miller 
of the Oil, Chemical, and Atomic 
Workers (OCAW). "OCAW seived on 
the blue ribbon panel for the Phillips 
accident and quickly discovered that 
strings were being pulled by industry 

through back 
channels to 
OMB." 

Aside from 
political 
interference, 
EPA and OSHA 
investigations 
differ fundamen­

tally from the independent board's: 
• EPA and OSHA investigations look 

for noncompliance; with regulations; 
the safety board must find the root 
causes of accidents even if no laws 
were violated. 

• OSHA frequently accepts the 
company's own accident reports as 
fact when setting fines and penalties, 
the safety board has the expertise 
and mandate to complete its own 
investigations into root causes. 

• EPA and OSHA investigations rarely 
produce changes in safely require-
mems; the safety board must make 
preventive recommendations, to 
which OSHA and EPA must respond. 

• The safety board has clear authority 
to invesiigaie after accidents; OSHA 
lacks guaranteed access to accident 
sites in the 27 siat£s (hat administer 
their own OSHA programs. 

Continued on page 2— 

Washington Update 
The Republicans' "Contract With 
America" is rolling through Congress 
with scarcely a pause for effective 
debate. One bill, H.R. 9, would tie-up 
government in endless litigation and 
analytical loops by requiring burdensome 
risk assessment and cost-benefit analyses 
— in effect overriding existing health, 
safety, and environmental laws 

"The risk bill... mandates a costly, 
procedural maze that will delay or stop 
the public health protections ixadition-
ally enjoyed by all Americans," said 
EPA Administrator Carol Browner. "20 
years of protections... are being rolled 
back" 

A new report by the Natural Re­
sources Defense Council (NRDC'), 
"Breach of Faith: How the Contract's 
Fine Print Undermines America's 
Environmental Success," details how 
H.R. 9 could cripple communiiy righi-io-
know and kill efforts to expand the 
Toxics Release Inventory (TRI) by. 

• requiring government-wide reduc­
tion goals for information collec­
tion, 

• requiring some government informa­
tion to be cut if new information is 
added; 

• granting environmental violators 
new legal rights to sue enforcement 
officials. 
To order "Breach of Faith" (120 

pages), send S9 to: NRDC Publications. 
40 West 20th St., New York. New York 
10011. 

TRI Data Release 
EPA is targeting late March for release 
of r ional Toxics Release Inventory 
(TRI) data (March 20 or soon thereafi.'̂  
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Wertim Note* St 2 January-Ftbruary 1995 

Safety Board Should Be Funded, Staffed 
BY PAIR. ORUM 

On (he tenth annivensary of Bhopal, thousands of people 
u*re evacuated and four were killed by a massive explosion 

(hat devastated Tms Industries in Sioux Giy, Iowa. In the U.S. 
uxJay. nearly one cbemical fire, spill, or explosion occure ever)' hour. 

To prevent such accidents, Congress established an 
independent National Chemical Safety Board in 1990. Four 
year* later the board still does not exist. The White House is 
dying to eliminate (he. board, despite broad bi partisan suppocv 

Rctoid numbers of huge petrochemical catasiropluis have 
occurred In the U.S. in rcccnl years. In 1991 and IWl alone. 1S 
major cbemical accidents destroyed over 51 bUliun in property, 
killing or maiming working men and women, and causing 
thousands to be evacuated from hnm ŝ, schools, and hospitals. 

RecBnt major chemical accidents 
1!W7 - Texas City, Texas, Oct. 30i Hydrogen fluoriJe 
from a damaged storage tank at Marathon Oil spreads a 
ground-hugging plume across Texas City, forcing 
extensive evacuotions and sending 1,000 people to 
local hospitals 

^ 1988 - Hsnderson, Ncv.f May 4; Animuuium perchlo-
rate. iiw.d in rocket fuel, explodes at Pacific 
Enfilneering's plant near 1 as Vegas, killing 2, injuring 
350, and measuring 3.5 on the Richter seals 900 miles 
away in Pasadena, Calif., damages reach 573 million. 

i f r 1989 - Pasadena, Texas, Oct. 23: A massive expln-
sion destroys a Phillips Peuolcum plastics plant, 
leaving 23 dead, over 200 injured and more than $1 
billion in damages. 

jtyt 1W0 - Channelview, Texas, July 5; an explosion and 
fire at ARCO Chemical kills 17 workers and flattens 
an area the size ot a city block. 
1991 - Sterllngton, La., May 1: An explosion ot IMC 
Chemical kills 8. injures KX). and renders the plant into 
a twisted mass of metal; propeny damages exceed 
$ 100 million. 

^ 1992 - Wilmington, Calif., Oct. 8: A vapor cloud 
from a Texaco refinery explodes in a poor LOJ. Angeles 
neighhnrhood. damaging the refinery and homes, and 
Scattering windows several miles away; property 
damage: $72 million 

1993 • Richmond, Calif.. July 26: A sulfur trioxide leak 
at General Chemical diifis for miles downwind through a 
lower-income minority community, closing n wds and rail 
lines: snme 20.000 nauseous people «eek assistance from 
aica hospitals for Irritated skin, eyes, and lungs. 

1994 • Belpre. Ohio. May 27: A Shell Chemical facility 
expludcs, killing 3 wortccrs and flusmng a half-million 
pounds of poisonous jtyrcne into the Ohio River, shunlnft 
down plastics production for mondis. 

From 1988 to 1992, some 34,500 U.S. accidents released 680 
million pounds of toxic chcuucals Seventeen past U.S. accidents 
spewed as much dangerous chemicals as were iclcased at Bhopal. 

Congress modelled the chemical board after the respected and 
effcciue National Tramportauon Safety Board (NTSB). which bos 
earned public confidence widi expert investigations of fatal 
airplane crashes. The chemical board is a similarly indepenileni 
public watchdog, established io investigate accidents ami report to 
tlie public, iovemmenu and industry on how to prevent them. 

Last July, Picsidem Clinton nominated five highly-
qualified board members. The Scuaic unanimously confirmed 
the first three on Oct 6, 1994. However, budget cullers at lhe 
Office Of Manajemeni and Budget are now cutting die boajd 
Would die Admlnlsiration also halt NT.SR investigations of 
airline crashes to save a few million dollars? 

Accidents at refineries and chemical plants continue to take 
a heavy toll. On May 27, 1994, a Shell Chemical facility 
exploded in Belpre, Ohio, killing 3 worker* and flushing a half-
million pounds of pjisonous Styrene into the Ohio River. 
Plastics production shut down fo» mumlis. 

Lhemiral accidents have significant costs — in buinan 
lives, health care, propeny damage, lost jobs, and clean-up — 
which often ai e bonic by financially strapped lor.il govern-
incnts. Local response costs for picvcutable accidents dwa/l the 
board's $5 million annual budget. 

Currenl trends are likely to make die situation worse, noi 
bcllei. A 1994 survey by industrial Safety and Hygiene News, an 
industry trade publication, reyuued that 78 percent of its rearii-.rs 
believe corporate downsizing will lead to more accidenis. 

With each accident, the public loses confidence in industry IH 
self-regulate and In government to pmteci public safety. Expert 
independent oveisight is needed to ensure lhal both government und 
industry will lake appropriate steps io pieveiu future caiasuophcs. 
The limiieri funding the chemical board requires will provide 
countless dividends in hetier worircr and community safety - suftiy 
dial uui't be purchased by families wilh a middle claw tax cut. 

Why kill the board no*? November's elections demanded 
more accountability from government, not less. The President 
and Congress should worlr together to compleie appointment 
and fully fond the independent chemical safety board. 

Safaty Board CnnunurA from page I 
• Unlike safety board reports, OSHA and EPA document arc 

admissible court, creating iiKenuvts for companies lo 
obstnict investigations. 

• EPA and OSHA riainhases lack needed informalion on lhe 
loot utuses of accidents; llie safety board would mminely 
assemble and analyze such infoinuiion. 
In addition, lhe board is supposed to receive some 100.000 

risk management plans (including worst-cace accident scenftrio.-w 
from fjLiliues iliai use htfUiy hazardous chemicals Yet EPA ha* 
no altemnte plan or budget to receive and manage this intomiaiion 

Materials are available from Paul Omni ai (202) 346-9707. 


