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This memorandum compares provisions of selected adoption-related legislation pending 
in the 105* Congress, with provisions of current law. The pending proposals are intended to 
promote adoption for foster children and make additional improvements in the child welfare 
system. The legislation would primarily amend child welfare, foster care, and adoption 
assistance programs under Titles IV-B and IV-E of the Sodal Security Act. However, certain 
provisions of the Child Abuse Prevention and Treatment Act (CAPTA) and other statutes also 
are relevant and are included in the side-by-side. Unless indicated otherwise, references to 
current law in the comparison are to Titles IV-B or IV-E of the Social Security Act. 

Bills included in the comparison are the: 

• Adoption Promotion Act of 1997 (H R. 867), passed by the House on April 30,1997, 
by a vote of 416-5; 

• Safe Adoptions and Family Environments (SAFE) Aa (S.511), introduced on March 
20, 1997; and 

• Promotion of Adoption, Safety, and Support for Abused and Neglect Children (PASS) 
Act (S. 1195), introduced on September 18, 1997. 

This memorandum was prepared by the Education and Public Welfare Division to enable distribution to more 
than one congressional client. 
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L "Reasonable Efrorts*1 aad Cbild Safety ProvUioni 

I. "Reasonable efforts" to 
preserve and reuoiiy 
families 

In every case, states must 
make "reasonable efforts" to 
avoid the need to reroova a 
child from home, and to 
make it possible for a child to 
return home after placement 
in foster care — Sections 
471(a)(15)I472(aXl). 

Under CAPTA, no later than 
October 3, 1998, states must 
have provisions, procedures, 
and mechanisms in effect to 
assure that the stale does not 
require reunification of a 
surviving child with a parent 
who has been found by a 
court of competent 
jurisdiction to have killed or 
assaulted another of their 
children — Section 
10<KbX2XAXxii) of CAPTA. 

States also must assure that 
conviction of such a felony 
will constitute grounds under 
state law for terminatioa of 
parental rights lo surviving 
children (although the state 
retains discretion to make 
ca*e-by-case determinations 
of whether to seek 
termination of parental 

States would continue to be 
required to make reasonable 
cftbtts to preserve and reunify 
families; however, this 
requirement would not apply 
in cases in which a court has 
found that: 

• a child has been 
subjected to 
" a g g r a v a t e d 
circumstances" as 
defined in state law 
(which may indude 
abandonment, torture, 
chronic abuse, sexual 
abuse); 

• a parent has killed or 
assaulted another of 
their children; or 

• a parent's rights to a 
sibling have been 
i n v o l u n t a r i l y 
terminated. 

In these cases, states would 
not be required to make 
reasonable efforts on behalf of 
any parent who has been 
involved in subjecting the 
child to these cucumsiances. 

Reasonable efforts lo preserve 
or reunify families could be 
made concurrently with efforts 

Slates would be required to 
make reasonable efforts to 
preserve families when the 
child can be cared for at home 
without endangering the 
child's health or safety; and to 
reunify families unless a court 
determines that reunification 
would endanger the child's 
heaitb or safety, or in cases 
specified in stale law, such as: 

• cases in which a court 
has found thai a parent 
has killed or assaulted 
another of their 
children; or 

• cases in which a court 
has found that a parent 
has abandoned, 
tortured, chronically 
abused, or sexually 
abused the child. 

By October 3, 1999, states 
must enact and enforce laws 
that specify cases (such as 
those listed above) in which 
reunification efforts would not 
be required, and in which 
grounds exist for expedited 
termination of parental rights 
without efforts lo reunify the 
family — Section 102. 

States would be required to 
make reasonable efforts when 
possible, to preserve families 
when tbe child can be cared 
for al home without 
endangering the child's health 
or safely, or to make it 
possible for the child to safety 
return home. Such reasonable 
efforts would not be required 
on behalf of any parent; 

• if a court has 
determined that the 
parent has killed or 
assaulted another of 
their children; or 

• if a court has 
determined that 
returning the child 
home would pose a 
serious risk to their 
health or safety 
(including bul not 
limiled to cases of 
abandonment, torture, 
chronic physical abuse, 
sexual abuse, or 
previous 'involuntary 
termimtioo of parenu) 
rights to a sibling); or 

t if the state has 
specified in legislation 
cases in which 
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2. Consideration of child 
health and safety 

3. Tennioation of parental 
rights 

Current law 

rights) — Section 
l06(b)(2)(A)(xiu) of 
CAPTA. 

No comparable provision in 
the Social Security Act. 

Under CAPTA, states must 
have provisions or 
procedures for reporting 
child abuse and neglect; for 
screening, assessing, and 
investigating such reports; 
and for ensuring and 
protecting the safety of the 
abused or neglected child and 
of any other child under the 
same care who may be in 
danger of abuse or neglect 
and ensuring their placement 
in a safe environment — 
Section l06(bX2)(A)(iii) of 
CAPTA. 

No comparable provision in 
the Social Security Act. 

H.R. 867 (House-passed) 

to place the child for 
adoption, with a legal 
guardian, or in another 
planned permanent 
arrangement (see item 9) — 
Section 2. 

In detexmiiung and making 
reasonable efforts on behalf of 
a child, the child's health and 
safety must be of paramount 
concern — Section 2. 

In the case of a child who U 
younger than 10 and has been 

S. 511 (Introduced) 

In determining reasonable 
efforts, the child's health and 
safety must be the paramount 
concern — Section 102. 

In addition, current law would 
be amended to include 
references to child safety in 
provisions dealing with child 
welfare services, case plan and 
case review procedures — 
Sections 101(a) and 103. 

As staled in item I, by 
October 3, 1999, states would 

S. 1195 (Introduced) 

reasonable efforts 
would not be required. 

Reasonable efforts to preserve 
or reunify families could be 
made concurrently with 
reasonable efforts lo place a 
child for adoption, with a 
qualified relative or legal 
guardian, or in another 
planned, permanent 
arrangement (see item 9) — 
Section 101. 

Same as S. Sll 
101 and 102. 

— Sections 

In the case of 
• a child who has been in 

Cl 

oi 

3 
T 
oi 

I 



CRS-5 

Q.' 
Provisioo 

1 
iJ 

il 

< 
2 

Curreat Uw 

Under CAPTA, as stated in 
item 2, states must (by 
October 3, 1998) have 
provisions to assure that they 
will not require reunification 
of a surviving child with a 
parent who the court finds 
has killed or assaulted 
another of their children; and 
after such provisions are in 
effect, the state must assure 
that conviction of such a 
felony will constitute grounds 
under state Uw for 
termination of parental rights 
to surviving children 
(although the state retains 
discretion to make case-by-
case determinations of 
whether to seek termination 
of parental rights) — 
Section l06(bX2XAXni) and 
(xiii) of CAPTA. 

In addition, by October 3, 
1998, sutes must have 
provisions, procedures, and 
mechanisms fbr expedited 
termination of parental rights 
in the case of infants 
determined to be abandoned 
under state law — Section 
lO<S(b)(2)(A)(xi)a) of 
CAPTA. 

H.R. 867 (House-passed) 

in foster care for 18 of the 
most recent 24 months, states 
would be required to initiate a 
petition (or join any existing 
petition) to terminate parental 
rights, unless: 

• at tbe option of the 
stale, the child is being 
cared for by a relative; 

• a stale court or agency 
has documented a 
compelling reason for 
determining thai filing 
such a petition would 
not be in the best 
interests of the child; or 

• the slate has not 
provided the family 
with services deemed 
appropriate by the stale 
(in cases where 
reasonable efforts to 
preserve or reunify the 
family have been 
required). 

This provision would apply 
only to children who enter 
foster care on or after October 
I, 1997—Sections. 

S. Sll (Introduced) 

be required to enact and 
enforce laws specifying cases 
(such as where a court has 
found that a parent has killed 
or assaulted another of their 
children, or has abandoned, 
tortured, chronically abused, 
or sexually abused tbe child) 
where grounds exist for 
expedited termination of 
parental rights without first 
requiring family reunification 
efforts — Section 102. 

S. 1195 (Introduced) 

foster care for 12 of 
the most recent 18 
months; or 

• a child who has been in 
foster care for a 
lifetime total of 24 
months; or 

• an infant who is 
determined by the 
court to have been 
abandoned (as defined 
under state law); or 

• a court determination 
that a parent of a child 
has assaulted the child 
or killed or assaulted 
another of their 
children; 

sutes would be required to 
initiate a petition (or join any 
existing petition) to terminate 
parental rights, and 
concurrently, to identify, 
recniH, process, and approve 
a qualified adoptive family, 
unless: 

• at tbe option of the 
SUte, the child is being 
cared for by a relative; 
or 

• a slate court or agency 
has documented a 
compelling reason for 
determining thai filing 
such a petition would 
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H.R. 867 (House-passed) S. Sll (Introduced) S. 1195 (Introduced) 

not be in the best 
interests of the child — 
Section 104(a). 

A ciiild would be considered 
as having entered foster care 
on the later of: 

• the first date that the 
child is removed fiom 
home; or 

• ihe date of the first 
judicial hearing on the 
child's removal — 
Section 104(b). 

Nothing in Title IV-B, as. 
amended by this legislation, 
would be construed as 
precluding state courts or 
agencies from initiating or 
finalizing termination of 
parental rights for other 
reasons, or according lo 
earlier timetables, than those 
specified, when determined to 
be in the child's best interests 
— Sectioned). 

In general, this provision 
would apply lo children 
entering foster care after the 
date of enactment. For 
children in foster care on or 
before the dale of enactment, 
this provision would not apply 
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Provision Current law H.R. 867 (House-passed) S.511 (Introduced) S. 1195 (Introduced) 

until 1 year after the dale of 
enactment. The provisions of 
the PASS Acl, providing time 
for state legislatures to enact 
necessary legislation, would 
apply to this provision (see 
item VII) — Section 104{e). 

4. LimilatioDi on Appeals No provision. No provision. No provision. States would be required lo 
provide that orders 
terminating parental rights, 
and court-ordered child 
removals, would only be 
appealable during the 1-year 
period beginning on the dale 
the order is issued. The 
provisions of the PASS Act, 
providing time for stale 
legislatures lo enact necessary 
legislation, would apply to this 
provision (see item VII) — 
Section 104(c). 

5. Cbild death review teams No provision in the Social 
Security Acl. 

Under CAPTA, stales must 
designate al least 3 citizen 
review panels (small states 
must designate at least 1), 
which are representative of 
the local community. 
Existing entities such as 
foster care review boards or 
child death review learns may 

No provision. No later than S years after 
enactment, states would be 
required to certify that they 
have established and are 
maintaining a multidisciplinary 
state child death review team 
(and, if necessary, regional 
and local teams) to investigate 
child deaths, including those 
where there has been a prior 
report of abuse or neglect or 
there is reason to suspect that 

Same as S. Sll, except: 
• states would have to 

certify thai they have 
established and are 
maintaining child death 
review teams no later 
than 2 years after 
enactment; 

• death review 1 earns 
would not be required 
to investigate deaths 
resulting from suidde, 

ci 
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6. Crimioa] record tbetkt 

Current law 

be designated if they can 
perform the required 
functions. These panels must 
examine policies and 
procedures of stale and local 
agencies, and individual cases 
if appropriate, to determine if 
the agencies are operating in 
accordance with their state 
CAPTA plan, child 
projection standards, and any 
other criteria considered 
important by the panel, 
including a review of 
coordination between state 
child protection programs 
and foster care and adoption 
programs under the Social 
Security Act, and a review of 
child fatalities and near 
fatalities — Sections 
106(bX2XA)(x) and 106(c) 
of CAPTA. 

No provision. 

H.R. 867 (House-passed) 

At state option, sutes could 
provide (as a component of 
their Title IV-B plan) 
procedures for criminal 
records checks and checks of 
a state's child abuse registry 
fbr any prospective foster 
parents or adoptive parents, 
and employees of child care 
institutions, before the parenu 
or institutions are finally 

S.511 (Introduced) 

tbe death was related to abuse 
or aeglect, or the child was a 
ward of the state or otherwise 
known to the child welfare 
agency, or the death was a 
suicide, or the cause of death 
was unexplained or 
unexpected. In addition, HHS 
would be required lo establish 
a federal child death review 
team (with represeptatives 
from other federal agencies) 
to investigate deaths on 
federal lands, review the 
status of state and local teams, 
provide guidance and 
technical assistance, review 
state and local daU to identify 
national trends in child deaths, 
and make recommendations to 
prevent child deaths — 
Section 104. 

Same as H.R. 867, except the 
provision would be mandatory 
fbr states, rather than optional 
— Section 205. 

S. 1195 (Introduced) 

or cases in which the 
cause of death was 
unexplained or 
unexpected; 

• responsibilities of the 
federal team would be 
limited to investigating 
deaths on federal lands, 
providing guidance and 
technical assistance to 
sute and local teams 
upon request, and 
m a k i n g 
recommendations to 
prevent child deaths — 
Section 103. 

Same as S. 511 (i.e., provision 
would be mandatory for 
sutes), except: 

• S. 511 and H.R. 867 
would require states to 
deny approval in 
certain cases where 
there has been a 
criminal conviction; 
however, the draft 
would allow stales lo 
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7. Guidelines Tor out-of-
home ure 

Current law 

States are required to have 
an agency responsible for 
establishing and maintaining 
standards for foster homes 
and child care institutions, in 
accord whh recommended 
standards of nation 
organizations, induding 
standards related to safety 
and sanitation. States must 
periodically review these 
standards, and federal funds 
may only be provided on 
behalf of children placed in 
licensed or approved homes 
and institutions — Sections 
471(a)(l0) and (11) and 
472(b). 

BLR. 867 (House-passed) 

approved for a placement of a 
child eligible for federal 
subsidies under Title IV-E — 
Section 17. 

No provision. 

S. 511 (Introduced) 

States would also be required 
to develop and implement 
guidelines to ensure safe, 
quality care for children in 
out-of-home settings, such as 
guidelines issued by a 
nationally recognized 
accrediting body; to assist 
providers in meeting these 
guidelines; lo articulate the 
guidelines against which 
agency performance will be 
judged; monitor progress 
made toward meeting the 
guidelines; and judge agency 
compliance with the guidettnes 
by measuring improvements in 
child and family outcomes and 
other appropriate measures — 
Section 206. 

S. 1195 (Introduced) 

grant approval in such 
cases if the individual 
could provide 
substantial evidence to 
law enforcement 
officials and the state 
cbild protection 
agency, proving 
e x t r a o r d i n a r y 
circumstances — 
Section 107. 

The current law provision, 
requiring slates to have foster 
care standards, would be 
amended to require states to 
have guidelines as well as 
standards, and to require such 
guidelines and standards to 
ensure quality services that 
protect the safety and health 
of children in foster care 
placements with non-profit 
and for-profit agencies — 
Seaion 108. 

IL Adoption Promotion Provisions 

8. Adoption incentive No provision. The Secretary of Health and No provision. Same as HR. 867, except: 
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payments 

9. "Reasonable EfrorU" to 
place children for adoption 
or other pemaaent 
arrangement 

Current law 

No provision. 

H.R. 867 (House-passed) 

Human Services (HHS) would 
be authorized to make 
adoption incentive payments 
to eligible states fbr any 
adoptions of foster children in 
a given fiscal year lhat exceed 
the number of such adoptions 
in FY 1997, or in a subsequent 
base year. Adoption incentive 
payments would equal $4,000 
for each adoption ofa foster 
child above the base number, 
plus an additional $2,000 for 
each adoption ofa foster child 
with special needs. For these 
incentive payments, SIS 
million would be authorized 
for each of fiscal years 1999-
2003. Relevant budget acts 
would be amended to require 
adjustments in discretionary 
spending limits — Section 4. 

If reasonable efforts to 
preserve or reunify a family 
are not made because of the 
reasons cited in item I (or are 
no longer consistent with the 
child's permanency goal), then 
stales would be required to 
make reasonable efforts to 
place the child for adoption, 
with a legal guardian, or (if 
adoption or guardianship were 
not appropriate) in another 

S. 5ll(Iotroduted) 

When a child's permanency 
goal is adoption or another 
permanent placement, states 
would be required to nuke 
reasonable efforts to place the 
child in a tunely manner for 
adoption, with a legal 
guardian, or in another 
planned, permanent 
arrangement, and to complete 
necessary steps to finalize the 
adoption or guardianship — 

S. 1195 (Introduced) 

• adoption incentive 
payments would equal 
$2,000 for each 
adoption of a foster 
child above the base 
number, and $4,000 for 
each adoption of a 
foster child with special 
needs; 

• adjustments to 
discretionary spending 
limits would nol be 
required — Section 
201. 

Information required by the 
PASS Act would be supplied 
through the Adoption and 
Foster Care Analysis and 
Reporting System (AFCARS), 
to the extent available (see 
Hera 31). 

If reasonable efforts to 
preserve or reunify a family 
are not made because of the 
reasons cited in item 1, and 
placement with either parent 
would pose a serious risk lo 
the child's health or safety, or 
in any case when a child's 
permanency goal is adoption 
or another permanent 
placement, then states would 
be required to make 
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10, Documentation of 
efforts to adopt 

Current law 

No provision. 

H.R. 867 (House-passed) 

planned, 
arrangement. 

permanent 

Reasonable efforts to preserve 
or reunify families could be 
made ooncurrently with efforts 
to place the child for 
adoption, guardianship, or in 
another planned, permanent 
arrangement — Section 2. 

For every child whose 
permanency goal is adoption 
or another permanent 
placement, states would be 
required to document the 
steps taken to find an adoptive 
family or permanent home; to 
place the child with the 
adoptive family, legal 
guardian, or other permanent 
home (including the custody 
of a fit and willing relative); 
and to finalize the adoption or 
guardianship. The 
documentation must include 
child-specific recruitment 
efforts such as use of adoption 

S.511 (Introduced) 

Section 301(a). 

Same as H.R. 867, except 
contains no reference to the 
custody of a fit and willing 
relative — Section 301(b). 

S. 1195 (Inlroduced) 

reasonable efforts to place the 
child in a timely manner for 
adoption, with a qualified 
relative or legal guardian, or 
in another planned, permanent 
arrangement, and to complete 
whatever steps are necessary 
to finalize the adoption or 
legal guardianship. 

Reasonable efforts to preserve 
or reunify families could be 
made concurrently with efforts 
to place the child for 
adoption, guardianship, or in 
another planned, permanent 
arrangement — Section 101. 

Same as S. Sll 
109. 

— Section 
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11. Eligibility for adoption 
assistance 

Federally subsidized adoption 
assistance paymenu are made 
on behalf of children with 
special needs as defined by 
the sute. Eligible children 
must have been eligible for 
Aid to Families with 
Dependent Children (AFDC) 
at the time adoption 
proceedings began (except 
that they had beat removed 
from their family as a result 
of a voluntary agreement or 
judicial determination that 
remaining with the family 
would be contrary to their 
welfareX or must be eligible 
for Supplemental Security 
Income (SSI), or must be 
living in foster care with a 
minor parent who is eligible 
for foster care subsidies 
under Title IV-E. The 
amount of the adoption 
assistance payment made lo 
an adoptive family is based 
on the needs of the child and 
the circumstances of the 
family, but may nol exceed 
the foster care payment thai 
the child would have been | 

H.R. 867 (House-passed) 

information exchanges, 
including electronic exchange 
systems — Section 7. 

No provisioa 

S. Sll (Introduced) 

Federally subsidized payments 
would continue to be made on 
behalf of children with special 
needs as defined by the state. 
AFDC and SSI eligibility 
provisions would be deleted. 
Eligible children would be 
those who, prior to 
termination of parental rights 
and initiation of adoption 
proceedings, were in the care 
of a public or nonprofit 
agency or Indian tribe as a 
result of a voluntary 
agreement or judicial 
determination that remaining 
in the home would be contrary 
to their welfare, or were living 
in foster care with their minor 
parent. An otherwise eligible 
child who is nol a U.S. citizen 
or resident would be eligible 
for assistance, except fbr 
children who were adopted 
outside the U.S. or brought to 
the U.S. to be adopted. An 
otherwise eligible child whose 
adoptive parent dies or whose 
adoption is disrupted would 
remain eligible for assistance 
— Section 303. 

S. 1195 (Introduced) 

Same as S. 511, except: 
• reiterates current law 

requirement that the 
child's special needs, 
together with the 
circumstances of the 
adoptive parents, must 
be considered in 
determining tbe 
amount of any payment 
to be made to the 
adoptive parents; 

• states would be 
required to spend an 
amount equal to any 
savings resulting from 
this provision to 
provide services lo 
children and families 
(including post-
adoption services) that 
are allowable under 
Titles IV-B or IV-E; 
and 

• otherwise eligible 
children in the custody 
of for-profit agencies 
would be eligible for 
adoption assistance 
under Title IV-E — 
Section 202. 
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12. Tecbaical usuUacc to 
promote adoption 

Current Faw 

eligible to receive — Section 
473(a)(2). 

No proviaion in the Social 
Security Act. 

Under the Adoption 
Opportunities program, HHS 
ia authorized to enter into 
grants and contracts with 
public and private nonprofit 
agencies fbr various activities 
intended to promote 
adoption, particularly for 
special needs children — 
Title IT of the Child Abuse 
and Adoption Reform Act of 
1978. 

CRS-13 

H.R. 867 (House-passed) 

HHS would be authorized to 
provide technical assistance to 
stales and localities to 
promote adoption for foster 
children, including: 

• guidelines for 
expediting termination 
of parental rights; 

• encouraged use of 
concurrent planning; 

• specialized units and 
expertise in moving 
children toward 
adoption; 

• risk assessment tools 
for early identification 
of children who would 
be at risk of harm if 
returned home; 

• encouraged use of fast 
tracking for children 
under age I into pre-
adoptive placements; 

• programs to place 
children into pre-
adoptive placements 
prior to termination of 
parental rights. 

For technical assistance, $10 
million would be authorized 
for each of fiscal years 1998-
2000 — Section 12. 

S.511 (Introduced) 

No provision. 

S. 1195 (Introduced) 

Same as H.R. 867, except: 
• would also authorize 

technical assistance for 
development of 
programs to recruit 
adoptive parents; and 

• no authorization of 
appropriations would 
be included — Section 
203. 
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13. In(ersCa(e adoption 

Current Uw 

No provision. 

CRS-14 

H.R. 867 (House-passed) 

No provision. 

HL Foster Care Provisions 

S.SII (Introduced) 

The Secretary of HHS would 
be required to appoint an 
advisory panel to study 
interjurisdictional adoption 
issues. The panel would 
submit a report to the 
Secretary within 12 months of 
their appointment, including 
recommendations for 
improvements. The Secretary 
would forward the report to 
Congress, and, if relevant, 
make recommendations for 
legislation — Section 305. 

S. 1195 (Introduced) 

Same as S. 511, except for 
minor . modifications ia 
membership of advisory panel 
— Section 204(b). 

In addition, states would be 
required to provide that 
neither the stale nor any other 
entity in the state that receives 
federal funds would: 

• deny lo any person the 
opportunity to become 
an applicant for child 
custody, licensure as a 
foster or adoptive 
parent, or foster care 
or adoption assistance 
under Title IV-B on tbe 
basis of geographic 
residence; or 

• delay or deny the 
placemenl of a child for 
adoption, into foster 
care, or in the chiJd's 
original home on the 
basis of geographic 
residence — Section 
204(a). 

14. Foster care case review 
system 

The sUtua of every child in 
foster care under state 
responsibility must be 
reviewed by b court or 

Stales would be required to 
bold a first dispositional 
hearing within 12 months of a 
child's placement, instead of 

SameasH-R. 867, except: 
• states also would be 

required to hold 
s u b s e q u e n t 

Same as S. Sll 
302. 

— Section 
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• 

administrative review al leas) 
evoy 6 months. In addition, 
no later than 18 months after 
the child enters care (and at 
least every 12 months 
thereafter), the court or a 
court-appointed body must 
hold a "dispositkmar hearing 
to determine the child's 
future status, which can 
include returning home, 
continuing in foster care for a 
specified period, adoption, 
or, if warranted by the child's 
special needs or 
circumstances, long-term or 
permanent foster care — 
Section 475(5). 

the curreat 18, and the name 
of the proceeding would be 
changed to "permanency"* 
hearing. The hearing's 
purpose would be to 
determine the child's 
permanency goal, which could 
include returning home, 
referral for adoption and 
termination of parental rights, 
guardianship, or another 
planned, permanent 
arrangement, which could 
include the custody of a fit 
and willing relative — Section 
5. 

dispositional hearings 
al least every 6 months 
after the first such 
hearing, instead of the 
current 12; and 

• includes no reference 
to the custody of a fit 
and willing relative — 
Section 302. 

IS. Participstion in case 
reviews and bearings 

Administrative reviews are 
open to Ihe participation of a 
child's parents — Section 
475(5). 

Foster parents and relatives 
providing care for a child 
would be given notice and an 
opportunity lo be heard at any 
review or hearing held with 
regard to the child, except thai 
this provision would nol be 
construed to make any foster 
parent a party to such a 
review or hearing — Section 
6. 

No provision. Same as H.R. 867, except 
would make explicit that 
relative caretakers also would 
not be considered parties to 
reviews or hearings, and that 
this provision would nol be 
co nit rued to make foster 
parents and relative caretakers 
parties to these proceedings 
solely on tbe basis of receiving 
notice and an opportunity to 
be heard — Section 105. 

16. Reunification services 
and reauthorization of the 
family preservation 

Foster care maintenance 
payments that are eligible for 
federal reimburMtnent are 

No provision. Foster care maintenance 
payments would also include 
costs of reunification services 

The femily preservation and 
femily support program under 
Title IV-B, Subpart 2, would 

I 
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17. Staff training 

Current law 

defined BS payments fbr the 
costs of food, clothing, 
shelter, supervision, school 
supplies, personal incidentals, 
liability insurance with 
res pea to tbe child, and 
reasonable travel to the 
child's home for visitation — 
Section 475(4). 

Capped entitlement grants lo 
states are authorized through 
FY1998 for community-
based family support and 
family preservation services. 
States may spend up to 10% 
of their allotments for 
administrative costs, and are 
required lo devote significant 
portions of remaining 
expenditures to each of the 2 
types of services. $240 
million is available in 
FYI997, and $255 million is 
authorized for FYI998. 
Funds have been set-aside fbr 
court improvement grants 
($5 million in FY1995, and 
$10 million in each of 
PY1996-FY1998), and 
evaluation and research ($6 
million each year) — Title 
IV-B, Subpart 2. 

ELR. 867 (House-passed) S. 511 (Introduced) 

Federal reunhursemenl is No provision. 

for up to 1 year after a child is 
removed from home. 
Reunification services would 
include services and activities 
provided to a child who has 
been removed from home, and 
the child's parents or primary 
caregiver to make family 
reunification possible, and 
would be limited lo individual, 
group, and family counseling, 
inpatient, residential, or 
outpatient substance abuse 
treatment, mental health 
services, assistance to address 
domestic violence, and 
transportation to and from 
such services — Section 304. 

Federal reimbursement could 

S. 1195 (Inlroduced) 

be reauthorized through 
FY20O3, al the following 
levels: S27S million in 
FY 1999; $295 million in 
FY2000; $315 million in 
FY2001; $335 million in 
FY2002; and $355 million in 
FY2003. States would be 
required to devote at least 
25% of their expenditures 
(after spending no more than 
10% of their allotment for 
administrative costs) to each 
of the following 3 categories 
of services: community-based 
family support services, femily 
preservation services, and 
time-limited family 
reunification services. Time-
limited family reunification 
services would be defined as 
services provided to children 
(and their parenu) who have 
been removed from home and 
placed in foster care, for no 
longer than the I-year period 
beginnmg oa the date of their 
removal from home. The set-
aside for court improvement 
grants would not be 
continued; the set-aside for 
evaluation and research would 
be continued — Section 307. 

No provision. 
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available to states Tor 75% of 
expenditures for training 
state and local child welfare 
personnel, individuals 
preparing for employment as 
state and local child welfare 
personnel, cunent or 
prospective foster or 
adoptive parents, and staff of 
child care institutions serving 
children eligible for Title IV-
E subsidies — Section 
474(aX3)(A)and(B). 

H.R. 867 (House-passed) 

IV. System Accountability and Innovation Provisions 

S. 511 (Introduced) 

also include training directed 
at staff maintenance and 
retention, and training 
provided to personnel 
employed by courts, law 
enforcement agencies, 
substance abuse agencies, 
mental heaitb providers, 
domestic violence agencies, 
heahh agencies, child care 
agencies, schools, and other 
agencies that are woridng with 
state or local child welfare 
agencies. Training 
expenditures could be 
reimbursed regardless of the 
primary provider • and 
regardless of the proportion of 
Title IV-E-eligible children in 
the state. HHS would be 
required to issue guidelines 
for such training; states would 
document that their 
expenditures conform to these 
guidelines; and states could 
not reduce their own spending 
on traimng below FY1996 
levels — Section 204. 

S. 1195 (Introduced) 

18. Perform ance measures 
for state child welfare 
programs 

No provision. The Secretary of HHS (in 
conjunction with the American 
Public Welfare Association, 
National Governors 

No provision. The Secretary of HHS would 
be required to issue an annual 
report, containing ratings of 
state performance in 
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Current Uw H.R. 867 (Houje-p»Med) 

Association, and child 
advocates) would be required 
to develop outcome measures 
to assess state child welfare 
programs, and to rate sute 
perfonnance according to 
these measures. HHS would 
submit an annual report to 
Congress on slate 
performance, with 
recommend aliens for 
improving state perfonnance; 
the first report would be due 
on May 1, 1999. Outcome 
measures would indude length 
of stay in foster care, number 
of foster care placements, and 
number of adoptions, and, to 
the maximum extent possible, 
would be developed fiom data 
available from the Adoption 
and Foster Care Analysis and 
Reporting System (AFCARS) 
— Section 10. 

S. 511 (Introduced) S. 1195 (Introduced) 

protecting children, with the 
first report due on October I, 
1998. The Secretary would 
be required to develop 
outcome measures that could 
track state perfonnance over 
time in the following 
categories: 

• number of placements 
for adoption, in foster 
care, with a relative or 
a guardian; 

• number of children 
who "age out" of 
foster care without 
having been adopted or 
placed with a guardian; 

• length of suy in foster 
care; 

• length of time between 
a child's availability for 
adoption and actual 
adoption; 

• number of deaths and 
substantiated cases of 
child abuse or neglect 
in foster care; 

• specific steps taken by 
the sute to facilhate 
permanence for 
children. 

Sutes would be required to 
provide information on 
adoption, foster care, and 
guardianship, as detemined 
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19. ChUd welfare 
demonstrations 

20. Innovation grants 

Current law 

HHS is authorized to 
approve child welfare 
demonstrations in up to 10 
states, in which states may 
request waivers of provisions 
under Titles IV-B and fV-E 
— Section 1)30 of the Social 
Security Art. 

Under CAPTA, HHS is 
authorized to award 
demonstration grants to 
public or private nonprofit 
entities, including awards in 
not more than 10 states lo 
develop procedures using 
adull relatives as the 
preferred placement for 
children removed from home 
-Section 105(a)(3)(B). 

No provision in the Social 
Security Act. 

H.R. 867 (House-pasjed) 

The number of child welfare 
demonstrations would be 
increased lo 15 states. A| 
least one of the additional 
demonstrations would have lo 
address the issue of kinship 
care — Section 11. 

No provision. 

S. 511 (Inlroduced) 

The number of child welfare 
demonstrations would be 
increased lo 15 states — 
Section 402. 

(In addition, capped 
entitlement funding would be 
provided for innovation grants 
lo stales — see item 20.) 

Up to $50 million in 
entitlement funding would be 
available per fiscal year for 

S. 1195 (Introduced) 

necessary by the Secretary — 
Section 206. 

Infonnation required by the 
PASS Act would be supplied 
through the Adoption and 
Foster Care Analysis and 
Reporting System (AFCARS), 
to the extent available (see 
item 31). 

Same as S. 511 — Section 
301. 

(In addition, appropriations 
would be authorized for 
innovation grants lo stales — 
see item 20). 

Same as S. 511, except 
funding would be authorized 
to be appropriated in FY 1998 

< 
oi 

T 
oi 
Oi 



a! Provision Currenl Uw 

Under CAPTA, HHS is 
authorized lo enter into 
grants or contracts with 
public and privale nonprofit 
entities for time-limited 
demonstration programs and 
projects for the following 
purposes: 

• t r a i n ing for 
professionals and 
paraprofessionals in 
various disciplines 
related to child abuse 
and neglect, 
improving use of 
volunteers, and 
establishing resource 
centers to provide 
information and 
training related to 
child abuse and 
neglect; 

• mutual support 
programs for families; 

• innovative projects 
that establish a triage 
system to respond lo 
child abuse and 
neglect through 
partnerships among 
the state and 
community agencies; 

• kinship care projects 
(see item 19); and 

» supervised vishation 

CRS-20 

H.R. 867 (House-passed) S. 511 (Introduced) 

grants to slates for innovation 
projects. States could submit 
applications in FY 1998 or 
FY 1999. Projecu would last 
for 5 years, could not require 
waivers from federal law, 
would include evaluations, 
and would address the 
following goals: 

• reduce, backlogs of 
children awaiting 
adoption; 

• ensure permanent 
placements within I 
year of foster care; 

• identify and address 
barriers to permanent 
placements; 

• implement community-
based permanency 
initiatives and child 
protection activities 
lhat involve 
partnerships; 

• assist with stale safety 
guidelines; 

• develop new staffing 
approaches — Section 
401. 

S. 1195 (Introduced) 

through FY2003, rather than 
provided as entitlement 
funding—Section 308. 
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facilities for children 
and parents — 
Section 10S(a) of 
CAPTA. 

Under the Adoption 
Opportunities Program, HHS 
is authorized to enter inio 
grants and contracts with 
public and private nonprofit 
entities for various activities 
intended to promote 
adoption, particularly for 
special needs children — 
Title H of the Child Abuse 
Prevention and Treatment 
and Adoption Refonn Acl of 
1978. 

V. Substance Abuse-Related Provisions 

21. Reports on substance 
abuse and child protection 

No provition. 

H.R. 867 (House-passed) S.S11 (Inlroduced) S. 1195 (Introduced) 

The Secretary of HHS would 
be required lo submit a report 
lo the Committees on Ways 
and Means and Finance on the 
problem of substance abuse in 
the child welfare population, 
services provided, and the 
outcomes of such services. 
This report would be based on 
infonnation fiom the 
Substance Abuse and Mental 
Health Services 
Administration and the 
Administration for Children 

The Secretary of HHS would 
be required to provide to state 
substance abuse and child 
welfare agencies an inventory 
of federal programs thai could 
be used to provide substance 
abuse services lo families in 
the child welfare Bystem. The 
Secretary would develop the 
report through tbe 
Administration for Children, 
Youth and Families, the 
Center for Substance Abuse 
Prevention, and the Center for 

The Comptroller General 
would be required to prepare 
ao inventory of federal and 
state programs that could 
provide fUnds for substance 
abuse prevention and 
treatment for child weliare 
agency cKeats; and examine 
joint activities conducted by 
substance abuse and child 
welfare agencies, and the 
extent to which such agencies 
are responding to the needs of 
drug-exposed infants. The 
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22. Priority for lubitance 
abuse treatmeu* 

23. Foster care payments 
for children with parents (n 
residential imlitotions 

Current law 

Pregnant women are given 
priority for substance abuse 
treatment under a federal 
substance abuse block grant 
— Section 1927 of the Public 
Health Service Act. 

Federally subsidized foster 
care maintenance payments 
may be made on behalf of 
eligible children who are 

H.R. 867 (House-passed) 

and Famihes within HHS, and 
would be due within 1 year of 
enactment. The report would 
include recommendations for 
legislation — Section 13. 

No provision. 

No provision. 

S. Sll (Introduced) 

Substance Abuse Treatment. 
The report would be due 
within 12 months of 
enactment, and would be 
updated biennially. 

State substance abuse and 
child welfare agencies would 
be required to jointly prepare 
a report on joint activities, due 
to HHS within 12 months of 
enactment. Within 18 months 
of enactment HHS would 
report to Congress on 
substance abuse end child 
welfare issues, including 
recommendations for 
legislation — Section 201. 

The Public Health Service Acl 
would be amended lo provide 
thai all caretaker parents who 
are referred for substance 
abuse treatment by a state or 
local child welfare agency 
would also be given priority 
for such services — Section 
202. 

Federally subsidized foster 
care payments could also be 
made on behalf of eligible 
children who are placed with 

S. 1195 (Introduced) 

Comptroller General would be 
required lo report to Congress 
within 18 months of 
enactment, describing: 
substance abuse needs of child 
welfare clients and the extent 
lo which these needs are being 
met; barriers to substance 
abuse treatment faced by child 
welfare clients; collaborative 
slate substance abuse and 
child welfiare activities; 
available data on treatment 
and its effectiveness fbr child 
welfare clients;. and 
recommendations for 
promoting collaboration 
among state substance abuse 
and child welfare agencies — 
Section 306(a). 

Same as S. 
306(b). 

511 — Section 

Same as S. 511, except: 
• the provision could 

also apply to a parent 
ttying lo overcome 
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placed in a licensed foster 
family home, or a licensed 
child care institution — 
Section 472(b). 

H.R. 867 (House-pasied) S. 511 (Introduced) 

their parent in a residential 
program that provides 
services fbr parents and 
children, including parenting 
services, in cases where: 

• the parent is trying to 
overcome substance 
abuse, domestic 
violence, homelessness, 
or has special needs 
due to teenage 
parenthood; 

• the child's safety can 
be assured; 

• the program provides 
appropriate services for 
parent and child; 

• the child's permanency 
plan is family 
reunification within a 
specified period; and 

• the parent has not 
previously been treated 
in a residential program 
serving children and 
parents together — 
Section 203. 

S. 1195 (Introduced) 

VL Additional Provisions 

p o s t - p a r t u m 
depression; and 
the amount of the 
foster care maintenance 
payment that would be 
made to the residential 
program on behalf of 
the child could not 
exceed the amount that 
would otherwise have 
been made on behalf of 
•the child — Section 
306(c). 

24. Kinship care report No provision. Tbe Secretary of HHS would 
be required to convene an 
advisory panel on kinship care 
no later lhan March I, 1998. 
By the same dale, the 

No provision. Same as H.R. 867, except, 
rather than convening a new 
advisory panel, the Secretary 
would be directed to use the 
Advisory Board on Child 
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ELR, 867 (House-passed) 

Secretary would submit an 
initial report lo the advisory 
panel on the extent to which 
foster children are placed with 
relatives. The advisory panel 
would review the Secretary's 
initial report and submit 
comments by July 1, 1998. 
Based on these comments and 
other information, the 
Secretary would submit a final 
report, by November 1, 1998, 
to the Committees on Ways 
and Means and Finance, 
containing recommendations 
— Section 8. 

S. 511 (Introduced) S. 1195 (Introduced) 

Abuse and Neglect (AB CAN) 
authorized under CAPTA. Jf 
ABCAN did not exist, then 
the Secretary would convene 
an advisory panel as directed 
by this legislation — Section 
303. 
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25. Federal parent locator 
service 

The Federal Parent Locator 
Service is authorized under 
the Child Support 
Enforcement Program to 
assist in locating absent 
parents for purposes of 
collecting child support — 
Section 453 of the Social 
Security Act. 

Child welfare agencies would 
be authorized to use the 
Federal Parent Locator 
Service lo assist in locating 
absent parents — Section 9. 

No provision. Same as H.R. 867 — Section 
106. 

26. Eligibility for 
Independent living services 

Federal grants for 
independent living services 
are authorized to assist: 
children 16 and older who 
are eligible for foster care 
subsidies under Title IV-E; at 
the option of the state, all 
other foster children age 16 
and older; and at the option 
of the state, former foster 
children who are not yet 21 
years old. (Eligibility for 
foster care subsidies under 
Title IV-E is linked to 
eligibility for the former 
AFDC program, which limits 
asset accumulation to 
$1.000)—Section 477. 

The primary target population 
for independent living services 
would be revised to include 
children who are no longer 
eligible for foster care 
subsidies under Title IV-E, 
because they have 
accumulated assets of up to 
$5,000 — Section 14. 

No provision. Same as H.R. 867 — Section 
305. 

76. Standby guardianship No provision. It would be the sense of 
Congress that states should 
have laws and procedures that 
would permit a parent who is 
chronically ill or near death to 
designate a standby guardian 

No provision. Same as H.R. 867 — Section 
304. 
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for their minor child, without 
surrendering their own 
parental rights. The standby 
guardian's authority would 
lake effect upon the parent's 
death, mental incapacity, or 
physical debilitation and 
consent — Section 18. 

23. Pur chai* of American-
made equipment 

No provision. Il would be the sense of 
Congress that, to the greatest 
extent possible, all equipment 
and products purchased with 
ftinds provided under the 
Adoption Promotion Act 
should be American-made — 
Section 16. 

No provision. No provisioa. 

29. Voluntary reunions 
between adopted adults and 
birth parenU and siblings 

No provision. No provision. No provision The Secretary of HHS, at no 
cost to the federal 
government, would be 
authorized lo use the facilities 
of HHS to faciliute the 
voluntary, mutually requested 
reunion of an adull adopted 
chad (age 21 or older), with a 
birth parent or adull adopted 
sibling (age 21 or older), if all 
individuals involved want the 
reunion and agree lo keep 
each others' names and 
locations confidential — 
Seaion 205 

30. Preservation of 
reasonable parenting 

No provision. • No provision. No provision. Specifies thai nothing in this 
legislation is intended to 
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• -
disrupt the family 
unnecessarily or intrude 
inappropriately into family life, 
or prohibit the use of 
reasonable methods of 
parental discipline, or to 
prescribe a particular method 
of parenting — Section 401. 

31. Use of AFCARS data The Secretary is required to 
develop, through regulation, 
a mandatory child welfare 
data collection system in 
which all states must 
participate. HHS is currently 
implementing this system, 
known as tbe Adoption and 
Poster Care Analysis and 
Reporting System 
(AFCARS) — Section 479. 

No provision. No provision. Any information required lo 
be reported by the PASS Art 
would be supplied through 
AFCARS, to the extent 
available. The Secreta/y 
would be required to modify 
the AFCARS regulations if 
necessary to allow stales to 
obtain data required by the 
PASS Acl — Section 402. 

32. Report on fiduciary 
obltgationj toward SSI 
recipients 

No provision. No provision. No provision. No later lhan 12 months after 
enactment, the Social Security 
Commissioner would be 
required to submit a report lo 
Congress on state or local 
child welfare services agencies 
that acl as representative 
payees on behalf of chtldren 
receiving Supplemental 
Security Income (SSI). This 
report would examine the 
extent to which such agencies 
have complied with iheir 
fiduciary responsibilities, and 
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33. Allocation of 
administrative costs under 
TANF and other means-
tested programs 

Current law 

Under Medicaid and food 
stamps, states are reimbursed 
for eligible administrative 
costs at a 50% federal 
matching rate, on an open-
ended basis. Higher open-
ended matching rates are 
provided for child support 
enforcement costs. Under 
TANF, sutes may use up to 
15% of their block grant 
allotments for administrative 
costs. (Note: TANF 
replaced Aid to Families with 
Dependent Children (AFDC), 
under which elates were 
reimbursed for eligible 
administrative costs at a 50% 
federal matching rate.) 

CRS-28 

H.R. 867 (House-passed) 

No provision. 

S.511 (Introduced) 

No provision. 

S. 1195 (Introduced) 

have received SSI payments 
on behalf of children lhat they 
cannot identify or locate — 
Section 403. 

Would require states to 
designate TANF as the 
"primary prograirf' when 
allocating administrative costs 
incurred in serving those 
eligible or applying for 
benefits under TANF and any 
other state-administered 
federal means-tested program. 
This would require thai, 
where TANF individuals also 
are applicants for or recipients 
of other federal means-tested 
programs (e.g.. Medicaid, 
food stamps, child support 
enforcement), administrative 
costs would, for the purpose 
of claiming federal matching 
money, be allocated such that 
costs common to all the 
programs are allocated to 
TANF and costs specific to a 
given program are allocated to 
that program. 

Includes special provisions for 
states that conform eligibility 
rules and procedures under 
Medicaid and TANF and use 
the same application form. 
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VTL Effective Dates 

Current Uw 

Not applicable. 
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H.R. 867 (House-passed) 

October I, 1997. 

If the Secretary determines 
thai stales need to enact 
legislation to comply with 
sute plan requirements 
imposed by this legislation, a 
sute plan would not be 
considered out of compliance 
solely because il fails to meet 
these requirements until after 
the close of the next regular 
session of the stale legislature. 
In sUtes with a 2-year 
legislative session, each year 
would be deemed a separate 
regular session — Section 15. 

S.511 (Introduced) 

October 1. 1997 
501. 

— Section 

S. 1195 (Introduced) 

These amendments would 
take effect as if included in the 
welfare reform law of 1996 — 
Section 404. 

Same as H.R. 867, except for 
provisions dealing with 
termination of parental rights 
(see item 3) and allocation of 
administrative costs under 
TANF and other means-tested 
programs (see item 33). 
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would support an expanded harvest 
level. However, New England's past has 
taught us that in an unregulated envi­
ronment, this current healthy condi­
tion could rapidly be reversed. Given 
the present lack of a Federal fishery 
management plan for herring and ques­
tionable scientific information on the 
status of the stocks, the uncontrolled 
expansion of this fishery could have 
devastating consequences. 

We need to slow down the increase in 
fishing power entering the herring flah-
ery, and we need to give the New Eng­
land- Council the time to develop a 
thoughtful Federal management plan 
for herring that responds to local inter­
ests and needs. While I had hoped that 
the council and the Secretary of Com­
merce would be able to accomplish 
these goals through the process estab­
lished by the Magnuson-Stevens ^.ct 
and other fishery laws, it has becohje 
clear in recent weeks thcu we must 
pose temporary legislative safeguards^ 
until that process is complete. 

The bill Which Senators SNOWE, 
NEDY, and I are Introducing today, the 
North Atlantic .Fisheries Resource Con­
servation Act, provides those safe­
guards. First, by September 30, 1998, 
the New England and Mid-Atlantic 
Councils and the Secretary of Com­
merce are required to develop Emd im­
plement both a fishery management 
plan for herring and a plan amendment 
for Atlantic mackerel. Second, a fish­
ing vessel that is longer than 165 feet 
or has engines that exceed 3,000 horse­
power is prohibited from harvesting ei­
ther herring or mackerel until the 
councils and the Secretary have ad­
dressed the potential Impact of such 
vessels in the management plan. 

While the provisions of the North At­
lantic Fisheries Resource Conservation 
Act are specific to two Northeast fish­
eries, the issues which they address 
should become part of a broader na­
tional policy debate about bur vision 
for the American fishing industry in 
the 21st century. For over two decades, 
our fishery policies have focused on 
two goals: conservation and manage­
ment of U.S. fishery resources and de­
velopment of the domestic fishing in­
dustry. We have succeeded beyond our 
expectations in achieving the second 
goal of developing the U.S. fishing in­
dustry. I am optimistic that the Sus­
tainable Fisheries Act will move Us to­
ward achieving the first goal of im­
proving conservation and management. 
With the achievement of those goals, 
however, come new questions. What do 
we want our fishing industry to look 
like in the years to come? What should 
we as a nation do to preserve tradi­
tional coastal communities centered 
on small-boat fishermen? What restric­
tions if any should be placed on enor­
mous factory trawlers? In New Eng­
land, these large ships conjure up 
memories of foreign factory trawlers 
vacuuming up and destroying U.S. fish­
ery resources In the days before the 
Magnuson-Stevens Act. Are such ships 
an appropriate element in other U.S. 
fisheries? 

The legislation before us today fo­
cuses on the actions needed to safe­
guard the Atlantic herring and mack­
erel fisheries. However, I look forward 
to the broader debate. By the prompt 
enactment of this legislation I hope we 
can contribute to that debate and 
begin to shift the national example* set 
by New England fisheries from one of 
overfishing and painful rebuilding to­
ward one of conservative management 
that Is successful in preserving both 
the fishermen and. the fish. 

By Mr. CHAFEE (for himself, Mr: 
•'. . ^ CRAIG, Mr. R O C K E F E L L E R . Mr. 

- J E F F O R D S , Mr. . {DEWINE, : "Mr. 
COATS, Mr. BOND, MS." 
LANDRIEU, and Mr. L E V I N ) : . • . 

8. 1195. A bill to promote tbe adop­
tion of children in foster care, and for 
other purposes; to the Committee on 
Finance.- ' 
THE PROMOTION OF ADOPTION 8AFJ5TY AND SUP­

PORT FOR ABUSED AND NEGLECTED CHILDREN 
ACT •.. • -. -••r;';" •.•r-x . - I -
Mr. CHAFEE. Mr. President, J am 

pldUSSB CS Introduce the Promotion of 
Adoption, Safety and Support for 
Abused and Neglected Children Act, 
the so-called PASS Act. This legisla­
tion win make critical reforms to the 
Nation's child welfare and foster care 
system and will go a long way toward 
improving the lives of the hundreds of 
thousands of abused and neglected chil­
dren across America. These are chil­
dren without a safe femily setting. 
They are children who face abuse and 
neglect every day of their lives. They 
are America's forgotten children. And, 
all too often, they are children without 
hope. •:'•••<• 

This chilling picture has brought the 
sponsors of this bill together to take 
Immediate action. The goals of the 
PASS Act are twofold: to ensure that 
abused and neglected children are in 
safe settings, and to move children 
more rapidly out of the foster care sys­
tem and into permanent placements. . 

While the goal of reunlCsring children 
with their biological families is laud­
able, we should not be . encouraging 
States to return abused or neglected 
children to homes that are clearly un­
safe. Regrettably, this is occurring 
under current law. -

About 500,000—half a million—abused 
or neglected children currently live 
outside their homes, either In foster 
care or with relatives. In Rhode Island 
alone, there are nearly 1,500 children 
who have been removed from their 
homes and are In foster care. The 
Rhode Island Department of Children 
and Families has an active case load of 
about 7,700 children who have been 
abused or neglected. 

Many of these children will be able to 
return to their parents, but many will 
not. Too often, children who cannot re­
turn to their parents wait for years in 
foster care before they are adopted. In 
today's child welfare system. It has be­
come a lonely and tragic wait with no 
end. To us. that is an unacceptable way 
of life for any child to have to endure. 

• .The PASS Act seeks to shorten the .. 
time a child must wait to be adopted, 1@ 
all the while ensuring that wherever a 
child is placed, his or her safety and 
health Will be the first concern. 
- The PASS Act also contains impor­
tant new financial incentives to help ~ 
these children find adoptive homes. ' 
State agencies will receive bonuses for 
each child that Is adopted, and families -
who open their hearts and their homes 
to these children will be eligible for 

' Federal financial assistance and Medic- -
aid coverage for the child. . . 
- L believe the PASS Act Is a good bi-> 

partisan, compromise package. The -
sponsors of this biir have worked hard 
to come together in support of a child 
welfare reform bill. And we expect this 
new, revised legislation to" move quick­
ly through the Senate, as the Majority 
Leader .has Indicated that adoption leg­
islation is one of a select few priorities 
to be dealt with before expected ad­
journment in early November. 

But the real reason we need to move 
this bill is not because of legislative . 
haste. It Is because each passing day 
we do not act to bring hope and relief 
to abused and neglected children Is a 
dark day for Congress and the Nation. 

Finally let' me thank my fiiend J A Y 
R O C K E F E L L E R , who has worked so tire­
lessly on these issues and whose leader­
ship was key to this bill. I also want to 
pay special tribute to L A R R Y C R A I G — 
without his commitment to these chil­
dren this agreement would not have 
been possible. I am proud of this bipar­
tisan effort, and I hope all of my col­
leagues will support this measure. I 
ask unanimous consent that the full 
text of the legislation be printed in the 
RECORD." . . ' " " " 
' There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

. .s.1195 • 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled. 
SECTION L SHORT TITLE; TABLE'OF CONTENTS. 

(a) SHORT TmJS.—This Act may bo cited as 
the "Promotion of Adoption, Safety, and 
Support for Abused and Neglected CMldren 
(PASS) Aot". -

(b) . TABLE OF CONTENTS.—The table of con­
tents of this Act Is as follows: 

-Sec. L Short title; table of contents. 
TITLE I—REASONABLE EFFORTS AND 

SAFETY REQUIREMENTS FOR FOSTER 
CARE AND ADOPTION PLACEMENTS 

Sec. 101. Clarification of the. reasonable ef­
forts requirement. 

Sec. 102. Including safety in case plan and 
case review system require­
ments. 

Sec. 103. Multldlscipllnary/multlagency 
. child death review teams. 

Sec. 104. States required to Initiate or Join 
• . . proceedings to terminate paren­

tal rights for certain children 
* In foster care. 

Sec. 105. Notice of reviews and hearings; op-
• portunity to be heard. 

Sec. 106. Use of the Federal Parent Locator 
Service for child welfare serv­
ices. 

Sec. 107. Criminal records checks for pro­
spective foster and adoptive 
parents and group care staff. 
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S«c. 108. Development of State guidelines to 
ensure safe, quality care to 
children In out-of-home place­
ments. 

Sec. 109. Documentation of efforts for adop­
tion or location of a permanent 

" home. 
TITLE n—INCENTIVES FOR PROVIDING 
PERMANENT FAMILIES FOR CHILDREN 

Sec. 201. Adoption incentive payments. 
Sec. 202. Promotion of adoption of children 

with special needs. 
Sec. 203. Technical assistance. 
Sec. 204. Adoptions across State and county 

jurisdictions. 
Sec. 206. Facilitation, of voluntary mutual 

reunions between adopted 
adults and birth parents and 
siblings. f 

Sec. 206. Annual report on State perform­
ance in protecting children. 

TITLE m—ADDITIONAL IMPROVEMENTS 
AND REFORMS 

Sec. 301. Expansion of child welfare dem­
onstration projects: ' , ( 

Sec. 302. Permanency planning hearings. 
Sec. 303. Kinship care. 
Sec. 304. Standby guardianship. 
Sec. 306. ClaiiflcatJon of eligible pppulatlon 

for Independent living services. 
Sec. 306. Coordination and collaboration of 

substance abuse treatment and 
child protection services. 

Sec. 307. Reauthorization and expansion of 
family preservation and sup-
port services. 

Sec. 308. Innovation grante-to reduce baok-
logs of children awaiting adop­
tion and for other purposes. -

TITLE IV—MISCELLANEOUS . 

Sec. 401. Preservation o f reasonable 
parenting.-' '-;.,•,'•/).,-.;.•;•-• 

Sec. 402. Reporting requirements. 
Sec. 403. Report on flduciary obligations of 

SUte agencies receiving SSI 
payments. ' : , . 

Sec. 404. Allocation bf administrative costs 
of determining eligibility for 
medicaid and TANF. ^ ••>;; ; 

V TITLE V—EFFECTIVE DATE , / . 
Sec. 601. Effective date.' 
TITLE I—REASONABLE EFFORTS AND 

SAFETY REQUIREMENTS FOR FOSTER 
CARE AND ADOPTION PLACEMENTS : 

SBC. 101. CLARIFICATION OP THE REASONABLE 
EFFORTS REQUIRIMKNT. 

Section 47l(a)(15) of the Social Security 
Act (42 U.S.C. 671(aX15)) is amended to read 
as follows: " V-V: 

"(15) provides that— • 1 

"(A) in determining reasonable efforts, as 
described in this section, the child's health 
and safety shall be the paramount concern; 

"(B) reasonable efforts shall be made to 
preserve and reunify families when pos­
s ib le - • •• '-<-"' ' • 

"(1) prior to the placement of a child In fos­
ter care, to prevent or eliminate the need for 
removing the child from the child's home 
when the child can be cared for at home 
without endangering the child's health or 
safety; or 

" ( i i ) to make i t possible for the child to 
safely return to the child's home; 
• "(C) reasonable efforts shall not be re­

quired on behalf of any parent— 
• "(1) i f a court of competent Jurisdiction has 
made a determination that the parent has— 

"(I) committed murder of another child of 
the parent; ' ' ~ 

' ' ( I I) committed voluntary manslaughter of 
another child of the parent; - ... 

"(HI) aided or abetted, attempted, con­
spired, or solicited to commit such murder 
or voluntary manslaughterror ; 

"(IV) committed a felony assault that re­
sults In serious bodily Injury to the child or 
another child of the parent; 

"(11) i f a court of competent jurisdiction 
determines that returning the child to the 
home of the parent would pose a serious risk 
to the child's health or safety (including but 
not limited to cases of abandonment, tor­
ture', chronic physical abuse, sexual abuse, or 
a previous involuntary termination of paren­
tal rights with respect to a sibling of the 
child); or 

"(Hi) i f the SUte. through legislation, has 
specified cases in which the SUte Is not re­
quired to make reasonable efforts because of 
serious circumstances that endanger a 
child's health or safety; 

"(D) i f reasonable efforts to preserve or re­
unify a family are not made in accordance 
with subparagraph (C), and placement with 
either •parent would pose a serious risk to 
the child's health or safety, or In any case in 
which a State's goal for the child is adoption 
or placement in another permanent home, 
reasonable efforts shall be made to place the 
child In a timely manner with an adoptive 
family, with a qualified relative or legal 
guardian, or In another planned permanent 
living arrangement, and to complete what­
ever steps are necessary to finalize the adop­
tion or legal guardianship; and 

"(E) • reasonable efforts of the type de­
scribed In subparagraph (D) may be made 
concurrently with reasonable efforts of the 
type described i n subparagraph (B);". 
SEC 102. INCLUDING SAFETY IN CASE PLAN AND 

CASE REVIEW SYSTEM REQUIRE­
MENTS. > 

Tit le IV of the Social Security Act (42 
U.S.C. 601 et seq.) is amended—:: 

(1) In section 422(b)(10)(B) (as redesignated 
by section 5592(aXlXAXlii) of the Balanced 
Budget Act of 1997 (Public Law 105-33; 111 
SUt.644)>-

(A) In clause (ill)(I). by inserting "safe 
and" after "where": and 

(B) In clause (iv). by inserting "safely" 
after "remain"; and v ' ' 

(2) In section 47*— 
: (A) in paragraph (1)— •. 
; ' (1).in subparagraph (A), by Inserting "safe­
ty and" after '.'discussion of the"; and • 

(11) In subparagraph (B)— 
(I) by inserting "safe and" after "child re­

ceives"; and 
(II) by inserting "safe" after "return of the 

child to his own"; and 
(B).ln paragraph (5)— 
(1) in subparagraph (A), in the matter pre­

ceding claused), by Inserting "a safe setUng 
that is" after "placement !n"; and 

(il) in subparagraph (B)— _ 
(I) by inserting "the safety of the child." 

after "determine"; and 
(II) by inserting "and safely maintained 

i n " after "returned to". 
SEC. 103. MULUPISClPLINAny/MULTIAGENCY 

c CHILD DEATH REVHTW TEAMS, 
(a) STATE CHILD DEATH REVIEW TEAMS,— 

Section 471 of the Social Security Act (42 
U.S.C. 671) is amended by adding at the end 
the following: ' - . ' 

"(cXD In order to investigate and prevent 
child death from faUl abuse and neglect, not 
later than 2 years after the date of the enact­
ment of this subsection, a SUte. in order to 
be eligible for payments under this part, 
shall submit to the Secretary a certincation 
that the State has esUblished and is main-
Uinlng. In accordance with applicable con­
fidentiality laws, a SUte child death review 
team, and If necessary in order to cover all 
counties in the SUte. child death review 
teams on the regional or local level, that 
shall review child deaths, including deaths in 
which— _ 

"(A) there is a record of a prior report of 
child abuse or neglect or there Is reason to 

suspect that the child death was caused by, , 
or related to, child abuse or neglect; or 

"(B) the child who died was a ward of the 
SUte or was otherwise known to the Sute 
or local ch i l* welfare service agency. 

"(2) A child death review team esUblished 
in accordance with this subsection should 
have a membership that w i l l present a range 
of viewpoints that are Independent from any 
specinc agency, and shall Include represenU-
tives from, at a minimum, specinc fields of 
expertise, such as law enforcement, health, 
mental health, and substance abuse, and 
from the community. 

"(3) A SUte child death review team 
shall— 

"(A) provide support to a regional of local 
child death review team; 

"(B) make public an annual summary of 
case findings;-

"(C) provide recommendations for system-
wide improvements in services to Investigate 
and prevent future fatal abuse and neglect: 
and 

"(D) If the SUte child death review team 
covers aU counties In the SUte on Its own, 
carry out the duties of a regional or local 
child death review team described In para­
graph (4). 

"(4) A regional or looal child death review 
team shall— 

"(A) conduct Individual case reviews; 
"(B) recommend followup procedures for 

child death cases; and 
"(C) suggest and assist with system Im­

provements in services to investigate and 
prevent future fatal abuse and neglect.". 

(b) FEDERAL CHILD DEATH REVIEW TEAM.— 
Section 471 of the Social Security Act (42 
U.S.C. 671), as amended by subsection (a), is 
amended by adding at the end the following. 

"(d)(1) The Secretary .shall establish a Fed­
eral child death review beam that shall con­
sist of at least the following: . 

"(A) Represenutives of the following Fed­
eral agencies who have expertise in the pre­
vention or treatment of child abuse and ne­
glect:- . 

"(1) Department of Health and Human 
Services. 

" ( i l ) Department of Justice. 
.i ' ( i i i) Bureau of Indian Affairs. 
"(iv) Department of Defense. 
"(v) Bureau of the Census.'; 
"(B) Represenutives of national child-

serving organizations who have expertise In 
the prevention or treatment of child abuse 
and neglect and that, at a minimum, rep­
resent the health, child welfare, social serv­
ices, and law enforcement fields. 

"(2) The Federal child death review team 
esUblished under this subsection shall— 

"(A) review reports of child deaths on mil i ­
tary insUUatlons and other Federal lands, 
and coordinate with Indian tribal organiza­
tions in the review of child deaths on Indian 
reservations; 

"(B) upon request, provide guidance and 
technical assistance to SUtes and localities 
seeking to initiate or Improve child death re­
view teams and to prevent child fatalities: 
and ; 

"(C) develop recommendations on related 
policy and procedural Issues for Congress, 
relevant Federal agencies, and SUtes and ln-
calitles for the purpose of preventing child 
fatalities.". 
SEC 104. STATES REQUIRED TO INITIATE OB 

JOIN PROCEEDINGS TO TERMINATE j 
PARENTAL RIGHTS FOR CERTAIN 
CHILDREN IN FOSTER CARE. 

(a) REQUIREMENT FOR PROCEKDINOS.—Sec­
tion 476(5) of the Social Security Act (4- I 
U.S.C. 675(5)) Is amended— 

(1) by striking "and" at the end of subpara 
graph (C); 

(2) by striking the period at the end of suf | 
paragraph (D) and inserting "; and"; and 
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(3) by adding at the end the following: 
"(E) In the case of a child who has been In 

foster care under the responsibility of the 
State for 12 of the most recent 18 months, or 
for a lifetime total of 24 months, or. I f a 
court of competent jurisdiction has deter­
mined an Infant to have been abandoned (as 
defined under State law), or made a deter­
mination that the parent has committed 
murder of another child of such parent, com­
mitted voluntary manslaughter of another 
child of such parent, aided or abetted, at­
tempted, conspired, or solicited to commit 
such murder-or voluntary manslaughter, or 
committed a felony assault that results in 
serious bodily injury to the surviving child 
or to another child of such parent, the Sute 
shall file a petition to terminate the paren-
U l rights of the child's parents (or, i f such a 
petition has been filed by another party, 
seek to be joined as a party to the petition), 
and, concurrently, to Identify, recruit, proc­
ess, and approve a qualified family for an 
adoption, unless— 

"(i) at the option of the SUte, the child Is 
being cared for by a relative; or 

"( l i ) a SUte court or SUte agency has doc­
umented a compelling reason for determin­
ing that f i l ing such a petition would not.be 
In the best Interests of the child.". 

(b) DETERMINATION OP BEOINNINO OP FOS­
TER CARE.—Section 475(5) of the Social Secu­
rity Act (42 O.S.C. 675(6)), as amended by 
subsection (a). Is amended— 

(1) by striking "and" at the end of subpara­
graph (D); 

(2) by striking the period at the end of sub­
paragraph (E) and Inserting "; and"; and 

(3) by adding at the end the following: 
"(F) a child shall be considered to have en­

tered foster care on the latter of— 
"(1) the first time the child Is removed 

from the home; or 
"( l i ) the date of the first judicial hearing 

on removal of the child from the home.". 
(c) ELIMINATION OF UNNECESSARY COURT 

DELAYS.— 
(1) ONE-YEAR STATUTE OF LIMITATIONS FOR 

APPEALS OF ORDERS TERMINATTNQ PARENTAL 
RIORTS.—Section 471(a) of the Social Secu­
rity Act (42 U.S.C. 671(a)), as amended by sec­
tion 5591(b) of the Balanced Budget Act of 
1997. Is amended— 

(A) by striking "and" at the end of para­
graph (18); 

(B) by striking the period at the end of 
paragraph (19) and Inserting ": and"; and 

(C) by adding at the end the following: 
"(20) provides that an order terminating 

parenUl rights shall only be appealable dur­
ing the 1-year period that begins on the date 
the order is issued.". 

(2) ONE-YEAR STATUTE OF LIMITATIONS FOR 
APPEALS OF ORDERS OF REMOVAL.—Section 
471(a) of the Social Security Act (42 U.S.C. 
671(a)). as amended by subsection (a). Is 
amended— ' 

(A) in paragraph (19), by striking "and" at 
the end; 

(B) in paragraph (20), by striking the pe­
riod and inserting "; and"; and 

(C) by adding at the end the following: 
"(21) provides that a court-ordered removal 

of a child shall only be appealable during the 
1-year period that begins on the date the 
order Is issued.". 

(d) RULE OF CONSTRUCTION.—Nothing in 
part E of t i t le IV of the Social Security Act 
(42 U.S.C. 670 et seq.), as amended by this 
Act. shall be construed as precluding SUte 
courts or State agencies from Initiating or 
finalizing the termination of parental rights 
for reasons other than, or for timelines ear­
lier than, those specified In part E of t i t le IV 
of such Act. when such actions are deter­
mined to be in the best Interests of the child. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments made 
by this section shall.apply to children enter­
ing foster care under the responsibility of 
the SUte after the date of enactment of this 
Act. 

(2) TRANSITION RULE FOR CURRENT FOSTER 
CARE CHILDREN.—Subject to paragraph (3). 
with respect to any child In foster care under 
the responsibility of the SUte on or before 
the date of enactment of this Act, the 
amendments made by this section shall not 
apply to such child until the date that Is 1 
year after the date of enactment of this Act. 

(3) DELAY PERMITTED I F STATE LEGISLATION 
REQUIRED.—The provisions of section 501(b) 
shall apply to the effective date of the 
amendments made by this section. 
SEC. ICS. NOTICE OF REVIEWS AND HEARINGS; 

OPPORTUNITY TO BE HEARD. 
Section 475(5) of the Social Security Act 

(42 U.S.C. 675(5)),. as amended by section 
104(b), is amended— 

(1) by striking "and" at the'end of subpara-. 
graph (E); . -

(2) by striking the period at the end of sub­
paragraph (F) and inserting "; and"; and 

(3) by adding at the end the following: 
"(O) the foster parents (If any) of a child 

and any relative providing care for the child 
are provided with notice of, and an oppor­
tunity to be heard in, any review or hearing 
to be held with respect to the ohild. except 
that this subparagraph shall not be con­
strued to make any foster parent or relative 
a party to such a review or hearing solely on 
the basis of such notice and. opportunity to 
be heard.". . -
SEC 106. USE OF THE FEDERAL PAHENT" LOCA­

TOR SERVICE FOR CHILD WELFARE 
SERVICES. 

Section 453 of the Social Security Act (42 
U.S.C. 653), as amended by section 6534 of the 
Balanced Budget Act of 1997, is amended— . 

(1) in subsection (aX2>— 
(A) In the matter preceding subparagraph 

(A), by inserting "or making or enforcing 
ohild custody or visiUtion orders" after "ob­
ligations,"; and - .•••!. 

(B) in subparagraph (A)— • i ... yr 
(1) by striking "or" at the end of clause 

(li); . -
(11) by striking the comma at the end of 

clause (111) and Inserting "; or"; and 
(i l l) by Inserting after clause (111) the fol­

lowing: '~ 
"(iv) who has or may have parental rights 

with respect to a child.": and -
(2) in subsection (c)— 
(A) by striking the period at the end of 

paragraph (3) and inserting "; and"; and 
(B) by adding at the end the following: 
"(4) a SUte agency that is administering a 

program operated under a SUte plan under 
subpart 1 of part B, or a SUte plan approved 
under subpart 2 of part B or under part E.". 
SEC. 107. CRIMINAL RECORDS CHECKS FOR PRO­

SPECTIVE FOSTER AND ADOPTIVE 
PARENTS AND GROUP CARE STAFF. 

Section 471(a) of the Social Security Act 
(42 U.S.C. 671(a)). as amended by section 
104(c)(2). is amended— 

(1) by striking "and" at the end of para­
graph (20): 

(2) by striking the period at the end of 
paragraph (21) and inserting "; and"; and 

(3) by adding at the end the following: 
"(22) provides procedures for criminal 

records checks and checks of a State's child 
abuse registry for any prospective foster par­
ent or adoptive parent, and any employee of 
a residential child-care institution before 
the foster parent or adoptive parent, or the 
residential child-care Institution may be n-
nally approved for placement of a child on 
whose behalf foster care maintenance pay­
ments or adoption assistance payments are 

to be made under the SUte plan under this 
part, including procedures requiring that—-

"(A) in any case in which a criminal record 
check reveals a criminal conviction for child 
abuse s or neglect, or spousal abuse, a" cr imi­
nal conviction for crimes against children.-
or a criminal conviction for a crime involv­
ing violence. Including violent drug-related 
offenses, rape, sexual or other physical as­
sault, battery, or homicide,. approval shall 
not be granted, unless the Individual pro­
vides substantial evidence to local law en­
forcement officials and the SUte child pro- ' 
tectlon agency proving that there are ex- -
traordlnary circumstances which dem­
onstrate that approval should be granted; 
and 

"(B) in any case in which a criminal record 
check reveals a criminal conviction for a fe l ­
ony or misdemeanor not Involving violence, 
or a check of any SUte child abuse registry 
indicates that a substantiated report of 
abuse or neglect exists, f inal approval may 
be granted only after consideration of the 
nature of the offense or incident, the length 
of time that has elapsed since the commis­
sion of the offense or the occurrence of the 
incident, the individual's life experiences 
during the period since the commission of 
the, offense or the occurrence of the incident, 
and any risk to the child.". : .*.' V. . . : 

SEC 108. DEVELOPMENT OF STATE GUIDELINES 
, TO ENSURE SAFE, QUALITY CARE TO 

CHILDREN IN OUT-OF HOME PLACE. 
- -MENTS. 

Section 471(aX10) of the Social Security 
Act (42 U.S.C. 671(aX10)) is amended— 

(1) by inserting "and guidelines" after 
"standards" each place I t appears; and 

(2) by inserting "ensuring quality services 
that protect the safety and health of chil­
dren In foster care placements with non­
profit and for-profit agencies," after "related 
t o " / , ' • . 
SEC 109. DOCUMENTATION OF EFFORTS FOR 

ADOPTION OR LOCATION OF A PES. 
' MANENT HOME. 

-Section 475 of the Social Security Act (42 
U.S.C. 675) Is amended— .-:••" ,--

(1) In paragraph (1)— -
(A) in the last sentence— ~ r 

(1) by striking "the case plan must also In­
clude"; and . 1 

(il) by redesignating such sentence as sub­
paragraph (D) and indenting appropriately; 
and - :'.' 
• (B) by adding at the end, the following: 

"(E) In the case of a child.with respect to 
whom the SUte's goal Is adoption or place­
ment in another permanent home, docu-
menution of tbe steps Uken by the agency 
to find an adoptive family or other perma­
nent living arrangement for the child, to 
place the child with an adoptive family, 
legal guardian, or In another planned perma­
nent l iv ing arrangement, and to finalize the 
adoption or legal guardianship. At a mini­
mum, such documentation shall Include 
child specific recruitment efforts such as the 
use of SUte, regional, and national adoption* 
exchanges including electronic exchange sys­
tems."; and 

' (2) in paragraph (5XB), by inserting "(In­
cluding the requirement specified in para­
graph (1)(E))" after "case plan". -

TITLE II—INCENTIVES FOR PROVIDING 
PERMANENT FAMILIES FOR CHILDREN 

SEC M l . ADOPTION INCENTIVE PAYMENTS. 

Part E of ti t le IV of the Social Security 
Act (42 U.S.C. 670-679) is amended by. Insert­
ing after section 473 the following: 
-SEC. 47SA. ADOPTION INCENTIVE PAYMENTS. 

"(a) GRANT AUTHORITY.—Subject to the 
availability of such amounts as may be pro­
vided in advance In appropriations Acts for 
this purpose, the Secretary may make a 
grant to each SUte that Is an incentive-eli­
gible State for a fiscal year in an amount 
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equal to the adoption incentive.. payment 
payable to the State for the fiscal year under 
this section, which shall be payable, in the 
immediately succeeding fiscal year. 

"(b) iNCENnvE-EuoiflLE STATE.—A State is 
an incentive-eligible State for a fiscal year-
if— 

"(1) the State has a plan approved under 
this part for the fiscal year; 

"(2) the number of foster child adoptions in 
the State during the fiscal year exceeds the. 
base number of foster child adoptions for the 
State for the fiscal year. 

"(3) the State is In compliance with sub­
section (c) for the fiscal year, and 

"(4) the fiscal year Is any of fiscal years 
1998 through 2002. 

"(C) DATA REQUIREMENTS.— ' 
"(1) IN GENERAL.—A State is in compliance 

with this subsection for a fiscal year if the 
State has provided to the Secretary the data 
described in paragraph (2) for fiscal year 1997 
(or. if later, the fiscal year that precedes the 
first fiscal year for which the State seeks a 
grant under this section) and for each suc­
ceeding fiscal year. 

"(2) DETERMINATION OF NUMBERS OF ADOP­
TIONS.— 

"(A) DETERMINATIONS BASED ON AFCARS 
DATA.-i-Except as provided In subparagraph 
(B), ths Secretary shall determine the num­
bers of foster child adoptions and of special 
needs adoptions in a State during each of fis­
cal years 1997 through 2002, for purposes of 
this section, on the basis of data meeting the 
requirements of the system established pur­
suant to section 479, as reported by the State 
in May of the fiscal year and In November of 
the succeeding fiscal year, and approved by 
the Secretary by April 1 of the succeeding 
fiscal year. * 

"(B) ALTERNATIVE DATA SOURCES PKR-
MTTTED FOR FISCAL YEAR 1W7.—For purposes 
of the determination described in subpara­
graph (A) for fiscal year 1997. the Secretary 
may use data from a source or sources other 
than that specified in subparagraph (A) that 
the Secretary finds to be of equivalent com­
pleteness and reliability, as reported by a 
SUte by November 30, 1997, and approved by 
the Secretary by March 1,1998. 

"(3) NO WAIVER OF AFCARS REQUIREMENTS.— 
This section shall not be construed to alter 
or affect any requirement of section 479 or 
any regulation prescribed under such section 
with respect to reporting of daU by SUtes. 
or to waive any penalty for failure to comply 
with the requirements. • 

"(d) ADOPTION INCENTIVE PAYMKOT.— . .<:: ; 
"(1) IN GENERAL.—Except as provided In 

paragraph (2), the adoption incentive pay­
ment payable to a SUte for a fiscal year 
under this jeotion shall be equal to the sum 
b f - , -. :-. .,• . 

"(A) S2.000. multiplied by amount (If any) 
by which the number of foster child adop­
tions in the SUte during the fiscal year ex­
ceeds the base number of foster child adop­
tions for the SUte for the fiscal year, and 

"(B) J2.000. multiplied by the amount (if 
- any) by which the number of special needs 
adoptions in the SUte during the fiscal year 
exceeds the base number of special needs 
adoptions for the SUte for the fiscal year. 

"(2) PRO RATA ADJUSTMENT I F INSUFFICIENT 
FUNDS AVAILABLE.—For any fiscal year, if the 
total amount of adoption incentive pay­
ments otherwise payable under this section 
for a fiscal year exceeds the amount appro­
priated for that fiscal year, the amount of 
the adoption incentive payment payable to 
each SUte under this section for the fiscal 
year shall be— . -

"(A) the amount bf the adoption incentive 
payment that would otherwise be payable to 
the SUte under this section for the fiscal 
year; multiplied by _ . 

"(B) the percentage represented by the 
amount appropriated for that year, divided 
by the toui amount of adoption Incentive 
paymento otherwise payable under this sec­
tion for the fiscal year. 

"(e) 2-YEAR AVAILABILITY OF INCENTIVE 
PAYMENTS.—Paymenu to a SUte under this 
section In a fiscal year shall remain avail­
able for use by the SUte through the end of 
the succeeding fiscal year. 

"(0 LIMITATIONS ON U S E OF INCENTIVE PAY­
MENTS.—A SUte shall not expend an amount 
paid to the SUte under this section except 
to provide to children or families any service 
(including post adoption services) that may 
be provided under part B or E . Amounts ex­
pended by a SUte in accordance with the 
preceding sentence shall be disregarded in 
determining Sute expenditures for purposes 
of Federal matching paymento under section 
474. 

"(g) DEFINITIONS.—As used in this section: 
"(1) FOSTER CHILD ADOPTION.—The term 

'foster child adoption' means the final adop­
tion of a child who. at the time of adoptive 
placement, was In foster care under the su­
pervision of the SUte. 

"(2) SPECIAL NEEDS ADOPTION.—The term 
'special needs adoption' means the final 
adoption of a child for whom an adoption as­
sistance agreement is in effect under section 
473. • 

"(3) B A S E NUMBER OF FOSTER CHILD ADOP­
TIONS.—The term 'base number of foster 
child adoptions for a SUte' means, with re­
spect to a fiscal year, the largest number of 
foster child adoptions in the SUte in fiscal 
year 1997 (or. if later, the first fiscal year for 
which the SUte has furnished to tbe Sec­
retary the daU described In subsection 
(cX2)) or in any succeeding fiscal year pre­
ceding the fiscal year. 

"(4) B A S E NUMBER OF SPECIAL NEEDS ADOP­
TIONS.—The term 'base number of special 
needs adopUons for a SUte" means, with re­
spect to a fiscal year, the largest nmnber of 
special needs adopUons In the SUte In fiscal 
year 1997 (or. If later, the first fiscal year for 
which the SUte has furnished to the Sec­
retary the daU described In subsection 
(c)(2)) or in any succeeding fisoal year pre­
ceding the fiscal year. 
- "(h) LIMITATIONS ON AUTHORIZATION OF A P ­
PROPRIATIONS.— 

"(1) I N GENERAL.—For grants under this 
section, there are authorized to be appro­
priated to the Secretary J15,000.000 for each 
of fiscal years 1999 through 2003.. -

"(2) AVAILABIUPY.—Amounts appropriated 
under paragraph (1) are authorized to remain 
available until expended, but not after fiscal 
year 2003. ".--'<'-
SEC MS. PROMOTION OF ADOPTION OF CHn/ 

DREN WITH SPECIAL NEEDS. 
(a) IN GENERAL.—Section 473(a) of the So­

cial Security Aot (42 U.S.C. 673(a)) is amend­
ed by striking paragraph (2) and inserting 
the following-. 

"(2XA) For purposes of paragraph (IXBXil). 
a child meets the requirements of this para­
graph if such child— 

"(1) prior to termination of parenUl rights 
and the initiation of adoption proceedings 
was in the care of a public or licensed private 
child care agency or Indian tribal organiza­
tion either pursuant to a voluntary place­
ment agreement (provided the child was in 
care for not more than 180 days) or as a re­
sult of a Judicial determination to the effect 
that continuation In the home would be con­
trary to the safety and welfare of such child, 
or was residing in a foster family home or 
child'care institution with the child's minor 
parent (either pursuant to such a voluntary 
placement agreement or as a result of such a 
Judicial determination); and 

"(11) has been determined by the SUte pur­
suant to subsection (c) to be a child with spe­

cial needs, which needs shall be considered 
by the SUte, together with the cir­
cumstances of the adopting parents, in deter­
mining the amount of any paymente to be 
made to the adopting parents. 

"(B) NotwlthsUndlng any other provision 
of law. and except as provided In paragraph 
(7). a child who is not a citizen or resident of 
the United SUtes and who meets the re­
quirements of subparagraph (A) and is other­
wise determined to 'be eligible for the receipt 
of adoption assistance payments, shall be el­
igible for adoption asslsUnce payments 
under this part. 

"(C) A child who meets the requirements of 
subparagraph (A) and who is otherwise deter­
mined to be eligible for the receipt of adop­
tion assistance payments shall continue to 
be eligible for such paymente in the event 
that the child's adoptive parent dies or the 
child's adoption is dissolved, and the child is 
placed with another family for adoption.". 

(b) EXCEPTION.—Section 473(a) of the Social 
Security Act (42 U.S.C. 673(a)) is amended by 
adding at the end the following: 

"(7XA) NotwlthsUndlng any other provi­
sion of this subsection, no payment may be 
made to parents with respect to any child 
that ­

' l l ) would be considered a child with spe­
cial needs under subsection (o); 

"(11) is not a citizen or resident of the 
United SUtes; and 

"(Ul) was adopted outside of the United 
SUtes or was brought Into the United SUtes 
for the purpose of being adopted. 

"(B) Subparagraph (A) shall not be con­
strued as prohibiting paymento under this 
part for a child described in subparagraph 
(A) that is placed in foster care subsequent 
to the failure, as determined by the SUte. of 
the initial adoption of such child by the par­
ents described in such subparagraph.". 

(c) REQUIREMENT FOR U S E OF S T A T E SAV­
INGS.—Section 473(a) of the Social Security 
Act (42 U.S.C. 673(a)), as amended by sub­
section (b), is amended by adding at the end 
the following: 

"(8) A SUte shall spend an amount equal 
to the amount of savings (if any) in SUte ex­
penditures under this part resulting from the 
application of paragraph (2) on and after the 
effective date of the amendment to such 
paragraph made by section 202(a) of the Pro­
motion of Adoption. Safety, and Support for 
Abused and Neglected Children (PASS) Act 
to provide to children or families any service 
(Including post-adoption services) that may 
be provided under this part or part B.". 
SEC SOS. TECHNICAL ASSISTANCE. 

(a) IN GENERAL.—Tha Secretary of Health 
and Human Services may. directly or 
through grants or contracts, provide tech­
nical assistance to assist SUtes and local 
communities to reach their targets for in­
creased numbers of adoptions and, to the ex­
tent that adoption is not possible, alter­
native permanent placements, for children In 
foster care. 

(b) LIMITATIONS.—The technical assistance 
provided under subsection (a) shall support 
the goal of encouraging more adoptions out 
of the foster care system, when adoptions 
promote the best interests of children, and 
shall include the following: 

(1) The development of best practice guide­
lines for expediting termination of parental 
righto. 

(2) Models to encourage the use of concur 
rent planning. 

(3) The development of specialized unit? 
and expertise in moving children toward 
adoption as a permanency goal. 

(4) The development of risk assessment 
tools to facilitate early identification of th'" 
children who will be at risk of harm if re­
turned home. 
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(5) Models to encourage the fast tracking 

p t children who have not attained 1 year of 
vge into adoptive and pre-adoptive place­
ments. 
""(fl) Development of programs that place 
children in pre-adoptive families without 

' waiting for termination of parental rights. 
r Cl) Development of programs to recruit 
"adoptive parents. 

. 304. ADOPTIONS ACROSS STATE AND COUN-
TV JURISDICTIONS.' 

; (a) ELIMINATION OF OEOORAPKIC BARRIERS 
TO INTERSTATE ADOPTION.—Section 471(a) of 
tiie Social Security Act (42. U.S.C. 671(a)). as 
amended by section 106. is amended— 

(1) by striking "and" at the end of para­
graph (21); 

(2) by striking the period at the end of 
paragraph (22) and Inserting "; and": and 

(3) by adding at the end the following: v . 
"(23) provides that neither the State nor 

any other entity In the State that receives 
funds from the Federal Government and is 
involved in adoption or foster care place­
ments may-^ : • ••• • 

"(A) deny to any person the opportunity to 
become an applicant for custody of a child, 
licensure as a foster or adoptive parent, or 
for foster care. maintenance payments or 

, adoption' assistance payments under this 
' part on the basis of the geographic residence 

of the person or of the child involved: or -.,.<• 
"(B) delay or deny the placement of a child 

for adoption, into foster care, or in the 
child's original home on the basis of the geo­
graphic residence of an adoptive or foster 
parent or of the child involved.". V 

. (b) STUDY OF INTERJURISDICTIONAL ADOP­
TION ISSUES.— . 

(1) I N GENERAL.—The Secretary of Health 
and Human Services (in this subsection re- . 
ferred to as the "Secretary") shall appoint 
an advisory panel that shall— 

(A) study and consider how to Improve pro­
cedures and policies to facilitate the timely 
and permanent adoptions of children across 
State and county jurisdictions; 

(B) examine, at a minimum, interjurisdic­
tional adoption issues— - -

(1) concerning the recruitment of prospec­
tive adoptive families from other States and 
c itles;.. ' ' 
- (11) concerning the procedures to grant rec­
iprocity to prospective adoptive family home 
studies from other States and counties;, 
• (ill> arising from a review of the comity 
'and fu l l faith and credit provided to adoption 
decrees and termination of parental - rights 
orders from other States; and -

." '( iv) concerning the procedures related to 
the administration and implementation of 
the Interstate Compact on the Placement of 
Children: and - . . ' - -v 

j* (C) not later than 12 months after the final 
appointment to the advisory panel, submit 
to the Secretary the report described in 
paragraph (3). 

(2) COMPOSITION OF ADVISORY PANEL.—In es­
tablishing the advisory panel required under 
'paragraph (1), the Secretary shall appoint 

'."members from the general public who are In-
"dlvlduals knowledgeable oh adoption and fos­
ter care Issues, and with due consideration 

(to representation of ethnic or racial minorl-
t and diverse geographic areas, and who, 
at a minimum. Include the following: 

(A) Adoptive and foster parents. 
(B) Public and private child welfare agen­

cies that place children In and out of home 
;care.-;--

(C) Family court judges. 
(D) Adoption attorneys. -
(E) An Admlnlstratoc of the interstate 

pact on the Placement of Children and 
Administrator of the Interstate Compact 
Adoption and Medical Assistance. 

r(!(F) A representative cross-section of indi-
uals from other organizations emd individ­

uals with expertise or advocacy experience 
in adoption and foster care Issues. . 

(3) CONTENTS OF REPORT.—The report re­
quired under paragraph (1)(C) shall include 
the results of the study conducted under sub­
paragraphs (A) and (B) of paragraph (1) and 
recommendations on how to improve proce­
dures to facilitate the interjurisdictional 
adoption of children, including interstate 
and Intercounty adoptions, so that children 
wil l be assured timely and permanent place­
ments. 

(4) CONORESS.—The Secretary shall submit 
a copy of the report required under para­
graph (IKC) to the appropriate committees 
of Congress., and, i f relevant, make rec­
ommendations for proposed legislation. 
SEC. 205. FACILITATION OF VOLUNTARY MUTUAL 

REUNIONS BETWEEN ADOPTED 
ADULTS AND BIRTH PARENTS AND 
SIBLINGS. . 

The Secretary of Health and Human Serv­
ices, at no net expense to the Federal Gov­
ernment, may use the facilities of the De­
partment of Health and Human Services to 
facilitate the voluntary, mutually requested 
reunion of an adult adopted child who is 21 
years of age or older with— 

(1) any birth parent of the adult child; or 
(2) any adult adopted sibling who Is 21 

years of age or older, of the adult child. 
If all such persons Involved In any such re­
union have, on their own Initiative, ex­
pressed a desire for a reunion and agree to 
keep confidential the name and location of 
the other birth parent of the adult adopted 
child and any other adult adopted sibling of 
the adult adopted child. / 
SEC SOS. ANNUAL REPORT ON STATE PERFORM­

ANCE IN PROTECTING CHILDREN, 
(a) I N GENERAL;—Part E of t i t le IV of the 

Social Security Act (42 U.S.C. 670 et seq.) is 
amended by adding at the end the following: 
*SEC. 47BA. ANNUAL REPORT. . 

"(a) I N GENERAL,—The Secretary shall 
issue an annual report containing ratings of 
the performance of each State in protecting 
children who are placed In foster care, for 
adoption, or with a relative or guardian. The 
report shall include ratings on outcome 
measures for categories related to safety and 
permanence for children: . 

"(b) OUTCOME MEASURES.— 
"(1) I N GENERAL—The Secretary shall de­

velop a set of outcome measures to be used 
In preparing the report. 

_. "(2) CATEOORiES.-T-In developing the out­
come measures, the Secretary shall develop 
measures that can track performance oyer 
time for the following categories: 

"(A) The number of children placed annu­
ally for adoption, the number of placements 
of children with special needs, and the num­
ber of children placed permanently in a fos­
ter family home, with a relative, or with a 
guardian who is not a relative.' 

"(B) The number of children. Including 
those with parental rights terminated, that 
annually leave foster care at the age of ma­
jori ty without having been adopted or placed 
with a guardian. 

"(C) The median and mean length of stay 
of children In foster care, for children with 
parental rights terminated, and children for 
whom parenUl rights are reUlned by the bi­
ological or adoptive parent. 

"(D) The median and mean length of time 
between a child having a plan of adoption 
and termination of parenUl rights, between 
the availability of a child for adoption and 
the placement of the child in an adoptive 
family, and between the placement-of the 
child in such a family and the finalizatlon of 
the adoption^ 

"(E) The number of deaths of children i n 
foster care and other out-of-home care, in­
cluding kinship care, resulting from substan­
tiated child abuse and neglect. 

"(F) The specific steps Uken by the Sute 
to facil iute permanence for children. 

"(3) MEASURES.—In developing the out­
come measures, the Secretary shall use daU 
from the Adoption and Foster Care Analysis 
and Reporting System esUblished under sec­
tion 479 to the maximum extent possible. 

"(c) RATING SYSTEM.—The SecreUry shall 
develop a system (including using SUte cen­
sus daU and poverty rates) to rate the per­
formance of each SUte based on the outcome 
measures. 

"(d) INFORMATION.—In order to receive 
funds under this part, a SUte shall annually 
provide to the Secretary such adoption, fos­
ter care, and guardianship Information as 
the SecreUry may determine to be necessary 
to issue the report for the SUte. 

"(e) PREPARATION AND ISSUANCE.—On Octo­
ber 1. 1998. and annually thereafter, the Sec­
reUry shall prepare, submit to Congress, and 
issue to the Sutes the report described In 
subsection (a). Each report shall rate the 
performance of a SUte on each outcome 
measure developed under subsection (b). In­
clude an explanation of the rating system de­
veloped under subsection (c) and the way in 
which scores are determined under the rat­
ing system, analyze high and low perform­
ances for the SUte, and make recommenda­
tions to the State for Improvement.". 

(b) CONFORMING AMENDMENTS.—Section 
471(a) of the Social Security Act (42 U.S.C. 
671(a)), as amended by section 204(a), is 
amended— 

(1) In paragraph (22). by striking "and" at 
the end; 

(2) in paragraph (23). by striking the period 
and Inserting "; and"; and 

(3) by adding at the end the following: 
"(24) provides that the SUte shall annu­

ally provide to the SecreUry the informa­
tion required under section 479A.". 
TITLE III—ADDITIONAL IMPROVEMENTS 

AND REFORMS 
SEC 301. EXPANSION OF CHILD WELFARE DEM­

ONSTRATION PROJECTS. 
Section 1130(a) of the Social Security Act 

(42 U.S.C. 1320a-9(a)) Is amended by striking 
"10" and Inserting "15". 
SEC. 302. PERMANENCY PLANNING HEARINGS. 

Section 475(5KC) of the Social Security Act 
(42 U.S.C. 675(5X0)) is amended— 

(1) by striking "dispositional" and insert­
ing "permanency planning"; 

(2) by striking "no later than" and all that 
follows through "12 months" and inserting 
"not later than 12 months after the original 
placement (and not less frequently than 
every 6 months"; and 

(3) by striking "future sUtus o f and all 
that follows through "long term basis)" and 
inserting "permanency plans for the child 
(including whether and. i f applicable, when, 
the child wil l be returned to the parent, re­
ferred fo? termination of parenUl rights, 
placed for adoption, or referred for legal 
guardianship, or other planned permanent 
living arrangement)". 
SEC 303. KINSHIP CARE. 

(a) REPORT.— 
(1) I N GENERAL.—The Secretary of Health 

and Human Services shall— -
(A) not later than March 1, 1998, convene 

the advisory panel provided for in subsection 
(bXD and prepare and submit to the advisory 
panel an Initial report on. the extent to 
which children in foster care are placed in 
the care of a relative (in this section referred 
to as "kinship care"); and 

(B) not later than November 1. 1998, submit 
to the Committee on Ways and Means of the 
House of Represenutives and the Committee 
on Finance of the Senate a final report on 
the matter described in subparagraph (A), 
which shall— 

(i) be based on the comments submitted by 
the advisory panel pursuant to subsection 

mm 
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(b)(2) and other Information and consider­
ations; and 

(11) Include the policy recommendations of 
the Secretary with respect to the matter. 

(2) REQUIRED CONTENTS.—Each report re­
quired by paragraph (1) shall— . 

(A) include, to the extent available for 
each State, Information on— 

(i) the policy of the State regarding kin­
ship care; 

(11) the characteristics of the kinship care 
providers (including age. Income, ethnicity, 
and race); 

( i l l ) the characteristics of the household of 
such providers (such as number of other per­
sons in the household and family composi-
tlon); 

(iv) how much access to the child is af­
forded to the parent from whom the child 
has been removed; 

(v) the cost of, and source of funds for. k in­
ship care (including any subsidies such as 
medicaid and cash assistance); . 

(vi) the goal for a permanent l iving ar­
rangement for the child and the' actions 
being taken by the State to achieve the goal; 

(vii) the services being provided to the par­
ent from whom the child has been removed; 
and 

(vili) the services being provided to the 
kinship care provider and 

(B) specifically note .the circumstances or 
conditions under which children enter kin­
ship care. 

(b) ADVISORY PANEL REVIEW.— . 
(1) IN GENERAL.—The advisory board on 

child abuse and neglect established under 
section 102 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C 5102). or. i f bn 
the date of enactment of this Act such advi­
sory board does not exist, the advisory panel 
authorized under paragraph (2), shall review 
the report prepared pursuant to subsection 
(a) and submit to the Secretary comments 
on the report not later than July 1,1998. 

(2) AUTHORIZATION FOR APPOINTMENTS.— 
Subject to paragraph (1), the Secretary of 
Health and Human Services, in consultation 
with the Chairman of the Committee on 
Ways and Means of the House of Representa­
tives and the Chairman of the Committee on 
Finance of the Senate, may appoint an advi­
sory board for the purpose of reviewing and 
commenting on the report prepared pursuant 
to subsection (a). Such advisory board shall 
include parents, foster parents, former foster 
children. State and local public officials re­
sponsible for administering child welfare 
programs, private persons involved In the de­
livery of child welfare services, representa­
tives of tribal governments and tribal courts. 
Judges, and academic experts. 

SEC. SO*. STANDBY GUARDIANSHIP. ; > . -
I t is the sense of Congress that the States 

should have In effect laws and procedures 
that permit any parent who is chronically i l l 
or near death, without surrendering parental 
rights, to designate a standby guardian, for 
the parent's minor children, whose authority 
would take effect upon—. 

(1) the death of the parent; 
(2) the mental Incapacity of the parent; or 
(3) the physical debilitation and consent of 

the parent. . ; •'.; ' 
SEC. SOS. CLARIFICATION OF EUGIBUE POPU­

LATION FOR INDEPENDENT LIVING 
SERVICES. 

Section 477(aX2KA) of the Social Security 
Act (42 U.S.C. 677(aX2XA)) is amended by in­
serting "(including children with respect to 
whom such payments are no lower being 
made because the child has accumulated as­
sets, -not to exceed 35,000, which are other­
wise regarded as resources for purposes of de­
termining eligibility for benefits under this 
part)" before the comma. 

SEC 306. COORDINATION AND COLLABORATION 
OF SUBSTANCE ABUSE TREATMENT 
AND CHILD PROTECTION SERVICES. 

(a) STUDY AND REPORT ON SOURCES OF SUP­
PORT FOR SUBSTANCE ABUSE PREVENTION AND 
TREATMENT FOR PARENTS AND CHILDREN AND 
COLLABORATION AMONG STATE AGENCIES.— 

(1) STUDY.—Not later than 12 months after 
the date of the enactment of this Act, the 
Comptroller General of the United States 
shall— : . 

(A) prepare an inventory of all Federal and 
State programs that may provide funds for 
substance abuse prevention and treatment 
services for families receiving services di­
rectly, or through grants or contracts from 
public child welfare agencies; and 

(B) examine— 
(1) the availability and results of joint pre­

vention and treatment activities conducted 
by State substance abuse prevention and 
treatment agencies and State child welfare 
agencies; and -• -. .... 

(il) how such agencies (Jointly or sepa­
rately) are responding to and addressing the 
needs bf Infants who are exposed to sub­
stance abuse, j ^ r i . ' i . 

(2) REPORT TO CONORESS.—Not later than 18 
months after the date of enactment of this 
Act. the Comptroller General of the United 
States shall submit to the appropriate com­
mittees of Congress a report on the study 
conducted under paragraph (1). Such report 
shall Include— ' 

(A) a description of the extent to which cl i ­
ents of child welfare agencies have substance 
abuse treatment needs, the nature of those 
needs, and the extent to which those needs 
are being met; 

(B) a description of the barriers that pre­
vent the substance abuse treatment needs of 
clients -of child welfare agencies from being 
treated appropriately; 

(C) a description of the collaborative ac­
tivities of . State child welfare and substance 
abuse prevention and treatment agencies to 
Jointly assess clients' needs, fund substance 
abuse prevention and treatment, train and 
consult with staff, and evaluate the effec­
tiveness bf programs serving clients in both 
agencies'caseloads; " 

(D) a summary of the available data on the 
treatment and "cost-effectiveness of sub­
stance abuse treatment services for. clients 
of child welfare agencies; and 

(E) recommendations, including rec­
ommendations for Federal legislation, for 
addressing the needs and barriers, as de­
scribed In subparagraphs (A) and (B), and for 
promoting further collaboration of the State 
child welfare and substance abuse prevention 
and treatment agencies In meeting the sub­
stance abuse treatment needs of families. 

(b) PRIORITY I N PROVIDINO SUBSTANCE 
ABUSE TREATMENT.—Section 1927 of the Pub­
lic Health Service Act (42 U.S.C. 300X-27) Is 
amended--: . 

(1) in the heading, by inserting "AND 
CARETAKER PARENTS" after "WOMEN"; 
and 

(2) in subsection (a)— 
(A) in paragraph (1)— 
(i) *y inserting "al l caretaker parents who 

are referred for treatment by the State or 
local child welfare agency and who" after 
"referred for and"; and 

(ii) by striking "Is given" and inserting 
"are given"; and 

(B) in paragraph (2)— 
(i) by striking "such women" and inserting 

"such pregnant women and caretaker par­
ents"; and . 

(11) by striking "the women" and inserting 
"the-pregnant women and caretaker par­
ents". . . . 

(c) FOSTER CARE PAYMENTS FOR CHILDREN 
WITH PARENTS I N RESIDENTIAL FACILITIES.— 

Section 472(b) of the Social Security Act (42 
U.S.C. 672(b)) Is amended— 

(1) In paragraph (1), by striking "or" at the 
end; 

(2) in paragraph (2). by striking the period 
and inserting ", or"; and 

(3) by adding at the end the following; 
"(3) placed with the child's parent in a res­

idential program that provides treatment 
and other necessary services for parents and 
children, including parenting services, 
when— 

"(A) the parent is attempting to over­
come— 

"(1) a substance abuse problem and is com­
plying with an approved treatment plan; 

"( i i ) being a victim of domestic violence; 
" ( i l l ) homelessness; 
"(iv) special needs resulting from being a 

teenage parent: or 
"(v) post-partum depression; 
"(B) the safety of the child can be assured; 
"(C) the range of services provided by the 

program is designed to appropriately address 
the needs of the parent and child; 

"(D) the goal of the case plan for the child 
is to try to reunify the child with the family 
within a specified period of time; 

"(E) the parent described in subparagraph 
(A)(i) has not previously been treated in a 
residential program serving parents and 
their children together; and 

"(F) the amount of foster care mainte­
nance payments made to the residential pro­
gram on behalf of such child do not exceed 
the amount of such payments that would 
otherwise be made on behalf of the child.". 
SEC 307. REAUTHORIZATION AND EXPANSION OF 

FAMILY PRESERVATION AND SUP­
PORT SERVICES. 

(a) REAUTHORIZATION OF FAMILY PRESERVA­
TION AND SUPPORT SERVICES.— 

(1) I N OENERAL.—Section 430(b) of the So­
cial Security Act (42 U.S.C. 629(b)) is amend­
ed— 

(A) In paragraph (4), by striking "or" at 
the end; . . 

(B) in paragraph (5). by striking the period 
and inserting a semicolon; and 

(C) by adding at the end the following: 
"(6) for fiscal year 1999.1275,000,000; 
"(7) for fiscal year 2000, 3295.000,000; 
"(8) for fiscal year 2001, J315,000,000; 
"(9) for fiscal year 2002.1335,000.000; and 
"(10) for fiscal year 2003. 3355,000,000.". 
(2) CONFORMING AMENDMENT.—Section 

430(dXl) of the Social Security Act (42 U.S.C. 
630(d)(1)) is amended by striking "and 1998" 
and Inserting "1998, 1999, 2000, 2001. 2002. and 
2003". 

(b) EXPANSION FOR TIME-LIMITED FAMILV 
REUNIFICATION SERVICES.— 

(1) ADDITION TO STATE PLAN; MINIMUM 
SPENDING REQUIREMENT.—Section 432 of the 
Social Security Act (42 U.S.C. 629b) is 
amended— 

(A) in subsection (a)— 
(1) in paragraph (4), by striking "and com­

munity-based family support services with 
significant portions" and inserting " . com­
munity-based family support services, and 
time-limited family reunification services, 
with not less than 25 percent"; and 

(11) in paragraph (5)(A). by striking "and 
community-based family support service?' 
and Inserting ", community-based family 
support services, and time-limited family r*" 
unification services"; and 

(B) in subsection (bXD, by striking "and 
family support" and Inserting ". family s"'1 

port, and family reunification services". 
(2) DEFINITION OF TIME-LIMITED FAMILV RE­

UNIFICATION SERViCES.-^Section 431(a) of l*1' 
Social Security Act (42 U.S.C. 631(a)) '•-
amended— ' ^ 

(A) by redesignating paragraphs (5) and i f 
as paragraphs (6) and (7). respectively; a""1 

s 

i 
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(B) by Inserting after paragraph (4) the fol­

lowing: 
. "(6) TIME-LIMITED FAMILY REUNIFICATION 

SERVICES.— 
"(A) IN GENERAL.—The term 'time-limited 

family reunification services' means the 
services and activities described in subpara­
graph (B^ that are provided to a child that is 
removed from the child's home and placed in 
a foster family home or a child 'care Institu­
tion and to the parents or primary caregiver 
of such a child, in order to facilitate the re­
unification of the child safely and appro­
priately within a timely fashion, but only 
during the 1-year period that begins on the 
date that the child is removed trom the 
child's home. 

"(B) SERVICES AND AcnvmES DESCRIBBD.— 
The rices and activities described In this 
subparagraph are the following: 

"(1) Individual, group, and family counsel­
ing. 

"(li) Inpatient, residential, or outpatient 
substance abuse treatment services. 

"(ill) Mental health services. -
"(iv) Assistance to address domestic vio­

lence. ••V" •;•».•' 
"(v) Transportation to or from any of the 

serv and activities described in this sub­
paragraph.". 

(3) ADDITIONAL CONFORMDJO AMENDMENTS!— 
(A) PURPOSES.—Section 430(a) of the Social 

irity Act (42 U.S.C. 629(a)) is amended by 
striking "and community-based family sup­
port services" and inserting ", communlty-

1 family support services, and time-lim­
ited family reunification services".'. 

(B) EVALUATIONS.—Subparagraphs (B) and 
(C) of section 435(a)(2) of the Social Security 
Act (42 U.S.C. 629d(aK2)) are each amended 
by striking "and family support" each place 
It a] s and inserting ". family support. 
i family reunification". : : . 

SOS. INNOVATION GRANTS TO R E D U C E 
BACKLOGS OF CHILDREN AWAITING 
ADOPTION AND FOR OTHER PUB. 

Part E of title IV of the Social Security 
Act (42 U.S.C. 670 et seq.) is amended by in­
serting after section 477, the following: • 
-SEC. «7S. INNOVATION GRANTS.' •'' ; 

"(a) AUTHORITY TO MAKE GRANTS.—The 
Secretary may make grants. In amounts de­
termined by the Secretary; to States with 
approved applications described in sub­
section (c). for the purpose of carrying but 
the innovation projects described in sub­
section (b). 1'- ' . ' < • •'• " ; 

"(b) INNOVATION PROJECTS DESCRIBED.—The 
innovation projects described In this sub­
section are projects that are designed to 
achieve 1 or more of the following goals: 

. "(1) Reducing a backlog of childre i in 
long-term foster care or awaiting adoption 
placement. - . ' ' ' ' 

"(2) Ensuring, hot later than 1 year after a 
child enters foster care, a permanent place-
i t for the child. .. • : ; v;:. 
v"(3) Identifying and addressing barriers 
that result in delays to permanent place­
ments for children In foster care, including 
inadequate representation. of child welfare 
agencies In termination of parental rights 
and adoption proceedings, and other barriers 
to termination of parental rights! -

"(4) Implementing or expanding commu­
nity ed permanency initiatives, particu­
larly In communities where families reflect 
the ethnic and racial diversity of children In 
the State for whom foster and adoptive 
homes are needed. 

"(5) Developing and implementing commu­
nity-based child protection activities that 
Involve partnerships among State and local 

' governments, multiple child-serving agen-
. c the schools, and community leaders In 
; an attempt to keep children free from abuse' 
and i ect. . 

i- • 
t-'.v 

"(6) Establishing new partnerships with 
businesses and religious organizations to 
promote safety and permanence for children. 

"(7) Assisting In the development and im­
plementation of the State guidelines de­
scribed in section 471(aK10). 

"(8) Developing new staffing approaches to 
allow the resources of several States to be 
used to conduct recruitment, placement, 
adoption, and post-adoption services on a re­
gional basis. 

"(9)-Any other goal that the Secretary 
specifies by regulation. 

"(c) APPLICATION—An application for a 
grant under this section may be submitted 
for fiscal year 1998 or 1999 and shall contain— 

"(1) a plan, in such form and manner as the 
Secretary may prescribe, for an innovation 
project described In subsection (b) that will 
be Implemented by the State for a period of 
not more than 5 consecutive fiscal years, be­
ginning with fiscal year 1998 or 1999, as appli­
cable; 

"(2) an assurance that no waivers from pro­
visions in law, as In effect at the time of the 
submission of the application, are required 

: to implement the innovation project; and 
"(3) such other Information as the Sec­

retary may require by regulation. 
" ( d ) DURATION.—An innovation project ap­
proved under this section shall be conducted 
for not more than 5 consecutive fiscal years, 
except that the Secretary may terminate a 
project before the end of the period origi­
nally approved if the Secretary determines 
that the State conducting the project is not 
in compliance with the terms of the plan and 
application approved by the Secretary under 
this section. . . :; 

"(e) MATCHINO REQUIREMENT.—A State 
shall not receive a grant under this section 
unless, for each year for which a grant is 
awarded,' the State' agrees to match the 
grant with SI for every J3 received. 1 

"(0 NONSUPPLANTTNO.—Any funds received 
by a State under a grant made under this 
section shall supplement but not replace any 
other fimds that may be available for the 
same purpose In the localities involved. 

"(g) EVALUATIONS AND REPORTS.— 
"(I) S T A T E EVALUATIONS.—Each SUte ad­

ministering an innovation project under this 
section shall— 

"(A) provide for ongoing and retrospective 
evaluation of the project, meeting such con­
ditions and standards as the Secretary may 
require; and • . •* 
. "(B) submit to the Secretary such reports, 
at such times, in such format, and contain­
ing such information as the SecreUry may 
require. ' " ^ . 

"(2) REPORTS TO CONGRESS.—The SecreUry 
shall, bn the basis of reports received from 
SUtes administering projects under this sec­
tion, submit interim reports, and, not laUr 
than 6 months after the conclusion of all 
projects administered under this section, a 
final report to Congress. A report submitted 
under this subparagraph shall contain an as­
sessment of the effectiveness of the SUte 
projects administered under this section and 
any recommendations for legislative action 
that the SecreUry considers appropriaU. 
- "(h) REGULATIONS.—Not later than 60 days 
after the date of enactment, of this section, 
the SecreUry shall promulgate final regula­
tions for Implementing this section. 

"(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
make grants under this section not more 
than $50,000,000 for each of fiscal years 1998 
through 2003.". 

TITLE IV—MISCELLANEOUS 
SEC 401. PRESERVATION OF REASONABLE 
. r" PARENTING. 
Nothing in this Act is Intended to disrupt 

the family unnecessarily or to intrude inap­

propriately into family life, to prohibit the 
use of reasonable methods of parenUl dis­
cipline, or to prescribe a particular method 
of parenting. 
SEC 402. REPORTING REQUIREMENTS. 

Any Information required to be reported 
under this Act shall be supplied to the Sec­
retary of Health and Human Services 
through daU meeting the requirements of 
the Adoption and Foster Care Analysis and 
Reporting System esUblished pursuant to 
section 479 of the Social Security Act (42 
U.S.C. 679). to the extent such daU is avail­
able under that system. The Secretary shall 
make such modifications to regulations is­
sued under section 479 of such Act with re­
spect to the Adoption and Foster Care Anal­
ysis and Reporting System as may be nec­
essary to allow SUtes to obuln daU that 
meete the requirements of such, system In 
order to satisfy the reporting requirements 
of this Act. 
SEC 40S. REPORT ON FIDUCIARY OBLIGATIONS 

OF STATE AGENCIES RECEIVING SSI 
PAYMENTS. 

Not later than 12 months after the date of 
enactment of this Act, the Commissioner of 
Social Security shall submit a report to the 
Committee on Ways and Means of the House 
of Represenutives and the Committee on F i ­
nance of the Senate concerning SUte or 
local child welfare service agencies that act 
as represenUtive payees on behalf of chil­
dren under the care of such agencies for pur­
poses of receiving supplemenUl security in­
come paymente under title XVI of the Social 
Security Act (42 U.S.C. 1381 et seq.) (includ­
ing supplementary paymente pursuant to an 
agreement for Federal administration under 
section 1616(a) of the Social Security Act and 
payments pursuant to an agreement entered 
into under section 212(b) of Public Law 93-«6) 
for the benefit of such children. Such report 
shall Include an examination of the extent to 
which such agencies— 

(1) have complied with the fiduciary re­
sponsibilities attendant to acting as a rep­
resenUtive payee under title XVI of such 

•Act; and 
(2) have received supplemenUl security In­

come payments on behalf of children that 
the agencies cannot Identify or locate, and if 
so, the disposition of such payments. 
SEC 404. ALLOCATION OF ADMINISTRATIVE 

COSTS OF DETERMINING EUGI-
BHJTY FOR MEDICAID AND TANF. 

(a) MEDICAID.—Section 1903 of the Social 
Security Act (42 U.S.C. 1396b) is amended— 

(1) in subsection (a)(7), by striking "section 
1919(g)(3)(B)" and Inserting "subsection (x) 
and section 1919(gK3XC)": and 

(2) by adding at the end the following: 
"(xXD Notwithstanding any other provi­

sion of law, for purposes of determining the 
amount to be paid to a SUte under sub­
section (a)(7) for quarters in any fiscal year, 
beginning with fiscal year 1997, amounts ex­
pended for the proper and efficient adminis­
tration of the SUte plan under this title (In­
cluding under any waiver of such plan) shall 
not Include common costs related to deter­
mining the eligibility under such SUte plan 
(or waiver) of individuals in a household ap­
plying for or receiving benefits under the 
SUte program under part A of title IV un­
less the SUte electa the option described in 
paragraph (2). 

"(2) A SUte that meets the requirements 
of paragraph (3) may elect to allocate equal­
ly between the Sute program under part A 
of title IV and the State plan under this title 
(including any waiver of such plan) the ad­
ministrative costa associated with such pro­
grams that are incurred in serving house- ' 
holds and individuals eligible or applying for 
benefits under the SUte program under part 
A of title IV and under the SUte plan (or 
under a waiver of such plan) under this title. 
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"(3) A State meets the requirements of this 

paragraph If the Secretary determines that— 
"(A) the State conforms the eligibility 

rules and procedures of. and Integrates the 
administration of the eligibility procedures 
of. the State program ftanded under part A of 
title IV and the State plan under this title 

. (including any waiver of such plan); and 
"(B) the State uses the same application 

form for assistance described in section 
1931(e).". 

(b) TANF.— 
(1) I N OENERAL.—Section 408(a) of the So­

cial Security Act (42 U.S.C. 608(a)) is amend­
ed by adding at the end the following: 

"(12) DESIONATION OF GRANTS UNDER Tms 
PART IN ALLOCATDJO ADMINISTRATIVE COSTS.— 
Subject to section 1903(x). a State to which a 
giant Is made under section 403 shall des­
ignate the program funded under this part as 
the primary program for the purpose of allo­
cating common administrative costs in­
curred in serving households eligible or ap­
plying for benefits under such program and 
any other Federal means-tested public bene­
f i t program administered by the State.". 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) to section 408 of the 
Social Security Act (42 U.S.C. 608) shall take 
effect as if included In the enactment of sec­
tion 103(a) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193; 110 Stat. 2112). 

TITLE V—EFFECTIVE DATS ~\ 
SEC SOL EFFECTIVE DATE. 

(a) I N OENERAL.—Except as otherwise pro­
vided in this Act. the amendments made by 
this Act shall take effect on October 1, 1997. 

(b) DELAY PERMITTED IF STATE LEGISLA­
TION REQUIRED.—In the case of a State plan 
under part B or E of title IV of the Social Se­
curity Act which the Secretary of- Health 
and Human Services' determines requires 

. State legislation (other than legislation ap­
propriating funds) in order for the plan to 
meet the additional requirements Imposed 
by. the amendments made by this Act. the 
State plan shall not be regarded as failing to 
comply with the requirements, of such part 
solely on the basis of the failure of the plan 
to meet such additional requirements before 
the first day of the first calendar quarter be­
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of the enactment of this Act.' 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative . 
session, each year of such session shall be 
deemed to be a separate regular session of 
the SUte legislature. . s -

Mr. CRAIG. Mr. President. I am 
pleased to Join my distingTiished col­
leagues in introducing PASS, the Pro­
motion of Adoption, Safety and Sup­
port for Abused and Neglected Children 
Act. ' 

Foster care was never intended to be 
anything more than a temporary ref­
uge for children from troubled families. 
Yet a l l too often, "temporary" be­
comes "permanent," and decisions 
made for children in the system are 
driven by considerations other than 
the child's own well-being. Tragically k 

it 's the children who ultimately pay 
for the flaws in the system—sometimes 
with their very lives. 

The problem does hot lie wi th the 
vast majority of foster parents, rel­
atives, and caseworkers who work val­
iantly to provide the care needed by 
these children. Rather, the problem is 
the system itself, and incentives built 
Into I t , that frustrate the goal of mov­

ing children to permanent, safe, loving 
homes. 

PASS wi l l fundamentally shift the 
foster care paradigm, without destroy­
ing what is good and necessary In the 
system. For the first time, a child's 
health and safety wil l have to be the 
paramount concerns in any decisions 
made by the State, for the first time, 
efforts to find an adoptive or other per­
manent home wi l l not only be required 
but documented and rewarded. For the 
f i rs t time, steps wi l l have to be taken 
to free a child for adoption or other 
permanent placement i f the child has 
been languishing in foster care for a 
year or more. 

These are only some of the many 
critical reforms in Pass, designed to 
promote adoption, ensure the safety of 
abused and neglected children, acceler­
ate permanent placement, and tlx flaws 
in the system. The package, taken as a 
whole, wi l l make an enormous dif­
ference in the lives of thousands of 
children. 

This comprehensive b i l l is the prod­
uct of extensive discussion and nego­
tiation among Senators representing a 
veritable universe of viewpoints on 
adoption and foster care reform. A l ­
though we may have come to the table 
from different perspectives, we agreed 
on a fundamental principle: that re­
forms are needed to ensure that a 
child's health, safety and permanency 
are paramount concerns of the foster 
care system. In the end, on behalf of 
the children, we came together and re­
solved our differences. PASS Is the. re­
sult, and I commend I t to al l our col­
leagues.' r ^ 

Change is needed now; every day of 
delay is an eternity to a child unfairly 
bearing the burdens" of the current sys­
tem. I hope every Senator w i l l take a 
careful look at PASS, and work .with 
us to achieve true reforms in this area. 

Mr. ROCKEFKLLER. Mr. President, 
abused and neglected children are 
among the most vulnerable and poorly 
protected members of American soci­
ety. Too many of these children are 
lef t to wander aimlessly through the 
foster care system—a system which, 
from the outset, was never designed or 
intended to be a permanent home. We 
can < no longer continue to sentence 
these foster children to endless waits— 
a legal limbo in which they no longer 
feel welcome in their biological fami­
lies but are unable to be adopted into 
new and loving homes. Despite the 
thousands of dedicated foster parents 
and child welfare workers who strive 
daily to effectively address the many 
needs of abused and neglected children 
In an overloaded system, we know that 
nothing can replace a permanent and 
loving home made by adults who can be 
counted on without condition or l imi ­
tation. • 

Acknowledging our collective obliga­
tion to allow no child to fal l between 
the cracks, I am proud to join together 
with Senator JOHN CHAFEE and my 
other colleagues in a truly extraor­
dinary bipartisan effort to introduce 

the Promotion of Adoption Safety and 
Support for Abused and Neglected Chil­
dren Act [PASS]. Under Senator 
CHAFEE'S committed leadership on chil­
dren's Issues, this bipartisan group has 
worked extremely hard to forge an ef­
fective compromise—a compromise 
which offers concrete, practical strate­
gies to provide permanency in lives of 
foster children and to ensure that 
health and safety are built into every 
level of America's abuse and neglect 
system. Central to this entire effort 
was also Senator LARRY CRAIG, who 
brought focus and determination to the 
sometimes diff icul t bipartisan negotia­
tions. I would like to take this oppor­
tunity to extend my most sincere 
thanks to my other colleagues. Sen­
ators JEFFORDS, DEWINE, COATS, BOND, 
LANDRIEU. and L E V I N for making pos­
sible this outstanding example of bi­
partisan teamwork. 

The Promotion of Adoption Safety 
and Support for Abused and Neglected 
Children Act w i l l fundamentally shift 
the focus of the foster care system by 
insisting that a child's health, safety, 
and opportunity to find a permanent 
home should be the paramount concern 
when a State makes any decision con­
cerning the well-being of abused and 
neglected children. As a comprehensive 
package based on bipartisan consensus, 
PASS wi l l accelerate and improve the 
response to these concerns, promote 
safe adoptions, and restore safety and 
permanency to the lives of abused and 
neglected children. 

The main objective of this b i l l is to 
move abused and neglected children 
Into adoptive or other permanent 
homes and to do so more quickly and 
more safely than ever before. Right 
now, many foster care children are 
forced to wait years before being adopt­
ed—even In cases where loving families 
are ready and will ing to adopt them. 
Some children lose their chance for 
adoption altogether/While PASS pre­
serves the requirement to reunify fami­
lies where appropriate, i t does not re­
quire States to use reasonable efforts 
to reunify families that have been i r ­
reparably broken by abandonment, tor­
ture, physical abuse, sexual abuse, 
murder, manslaughter, and sexual as­
sault. The PASS Act maintains the 
delicate balance In protecting the 
rights of parents and families while 
placing primary focus where i t should 
be: on the health and safety of child. 

PASS encourages adoptions by re­
warding States financial incentives for 
facilitating adoption for all foster chil­
dren—especially those with special 
needs which, sadly, make them more 
diff icult to place. For those situations 
where children cannot go home again, 
PASS requires States to use reasonable 
efforts to place them into safe adoptive 
homes or into the permanent care of 
loving relatives. In addition, PASS 
cuts by one-third the time that an 
abused and neglected child must wait 
in order to be placed In such adoptive 
homes. In response to a candid and fo­
cused look at today's foster care crisis. 
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the bill %l8o seeks to rescue children 
frtfm the legal limbo of the current sys­
tem by requiring States to take the 
necessary legal steps to free for adop­
tion those children who have been 
forced to linger in the system for a 
year or more. PASS also prevents fur­
ther abuse of children in the foster care 
system by requiring criminal records 
checks for all foster and adoptive par­
ents. PASS is about helping the indi­
vidual child but, equally as impor­
tantly, fixing the system. 

It is always the right time to focus 
on th6 needs of children—especially 
those unfortunate enough to find them­
selves in the sometimes dysfunctional 
labyrinth of the abuse and neglect sys­
tem. Unfortunately, however, reform 
has never been more necessary. Presi­
dent Clinton's "Adoption 2002 Report" 
found that there are currently half a 
million children in temporary foster 
care placements. One hundred thou­
sand of those children should be adopt­
ed, but less than half of that number 
are legally eligible to become part of 
an adoptive family. In my home State 
of West Virginia alone, referrals to 
Child Protective Services are expected 
to rise to an all-time high of 17.000 this 
year. Foster care placements have 
jumped firom 2,900 children in January 
] to 3,113 children In January 1997. 
These staggering figures reveal a foster 
care crisis of unprecedented propor­
tions.- • 

PASS is the first step in a vital, on­
going effort to put children at the very 
top of our national agenda. It Is time 
that we provide all children with their 
most profound wish: to live in a safe 
and loving home with caretakers who 
treat them with respect and dignity. I f 
we are unable to address this most fun­
damental need, these children will not 
be able to grow, learn, and provide a se­
cure place for their own families. It Is 
unthinkable to deny abused and ne­
glected children such vital opportunl-
tles.' • . • • v-. • —• • • -•vi^iKr 
- Mr. BOND. Mr. President, there may 
not be many things In life on which 
there is a consensus but I think we all 
can agree on the vital importance of 
i ring the safety of abused and ne­
glected children and moving them out 
of the foster care system more rapituy 
and into permanent homes. I am proud 
to join with my colleagues in this bi­
partisan effort to develop the new, con­
sensus legislation called the Promotion 
of Adoption. Safety, and Support for 
Abused and Neglected Children [PASS] 
Aot. ." 

ix The reality Is that all too often chil­
dran simply languish in the foster care 
system. Nationwide, there are more 
than 500,000 children in foster care. In 
1 >uri, there are 10,361 children in 
the foster care system. Since 1975, the 
number of reported incidents of abuse 
and neglect has increased, from less 
than 10,000 to 52,964 in 1995. an all-time 
high and frightening statistic. 
°'r Federal law has hindered State child 
welfare agencies from moving more 
"alokly to place children who are In 

foster care because of abuse and ne­
glect Into permanent homes. 

The PASS Act will provide incentives 
to increase adoptions and reduce by 
one third the amount of time a child 
lingers in foster care waiting for a per­
manency plan, with a review required 
every six months so that foster care is 
truly viewed as a temporary care sys­
tem for our most vulnerable children. 

The bill clarifies "reasonable efforts" 
and establishes a federal standard so 
that the health and safety of the child 
is the primary concern, above family 
reunification interest. There are some 
parents for whom reunification with 
their children is not reasonable—cer­
tainly sustained abuse or neglect or 
danger bf physical harm would fit that 
category. In those cases, we need to 
move swiftly to get the children out of 
harm's way and then quickly to get 
them into permanent homes. 

Just count the number of cases of 
child abuse and neglect that has been 
reported over the past few months. One 
too many! A little, five-year old Kansas 
City girl named Angel Hart was beaten 
and drowned to death by her mother's 
boyfriend because she could not recite 
the alphabet. A 

Under the PASS Act, States are en­
couraged to enact laws that would 
make It easier to terminate parental 
rights In abusive cases and prevent 
abused and neglected children from re­
turning to homes in which their health 
and safety are at risk. In addition, this 
legislation promotes adoption of all 
special needs children and ensures 
health coverage for special needs chil­
dren who are adopted. 

I am very ojjtimistlc that Congress 
will move this bill forward this year. 
There are far too many innooent lives 
at stake and no child should be denied 
a loving home. Unfortunately, for 
thousands of kids now caught in per­
manent limbo, in the foster care sys­
tem, that is exactly what Is happening. 
The PASS Act will Improve child safe­
ty and permanency, enabling some 
children to return home safely and oth­
ers to move to adoptive families more 
quickly. ••; . ; - ... 

; By Mr. MCCAIN (for himself. Mr. 
GORTON. Mr. HOLLZNOS, and Mr. 
FORD): 

S. 1196. A bill to amend title 49, Unit­
ed States Code, to require the National 
Transportation Safety Board and indi­
vidual foreign air carriers to address 
the needs of families of passengers in­
volved in aircraft accidents Involving 
foreign air carriers; to the Committee 
on Commerce, Science, and Transpor­
tation, w . -

THE FOREIGN AIR CARRIER FAMILY SUPPORT 
ACT 

Mr. MCCAIN. Mr. President. I am 
pleased to join with my colleagues. 
Senator GORTON, Senator HOUJNOS and 
Senator FORD, to introduce the Foreign 
Air Carrier Family Support Act. This 
bill would require foreign air carriers 
to implement disaster family assist­
ance plans should an accident involv­

ing their carriers occur on American • 
soil. I would like to recognize my col- lr 
leagues in the House, especially Rep- ';' 
resentative UNDERWOOD from Guam, 
who introduced the companion bill in -
the House of Representatives earlier 
this week. 

The legislation. If enacted, would , 
build on the family assistance provi­
sions that we enacted last year as part 
of the Federal Aviation Reauthoriza­
tion Act of 1996. Let me be clear about 
one point. Domestic air carriers are al­
ready operating under the same legisla­
tive requirements set out in the legis­
lation before us today. 

The need for extending the require­
ments to foreign air carriers came into 
a clear focus with the tragic crash of 
Korean Air Flight 801 in Guam. I do not 
intend to single out Korean Air for 
blame. An accident of this magnitude, 
involving the loss of more than 200 
lives. In rough and Isolated terrain, is 
bound to create mass confusion and 
hysteria. Even so, coverage of the acci­
dent made us all acutely aware of the 
criticisms made by the family mem­
bers, and the pain they suffered in rela­
tion to the search and rescue efforts, as 
well as the media involvement follow­
ing the accident. 

The U.S. civil, military and Federal 
personnel at the scene should be com­
mended for their contributions toward 
the search and rescue efforts. I also 
praise their attempts to console and 
assist family members on Guam, as 
well as those who traveled to the acci-

*dent site from South Korea and the 
continental United States. Without a 
doubt, though, their efforts would have 
been more productive had there been a 
prearranged plan in effect. Greater co­
ordination would have made things. 
easier not only for the victims' family 
members, but also for the National 
Transportation Safety Board [NTSB] 
officials and military personnel who 
were on-site and who had to respond 
immediately in an emotional and po­
tentially hazardous situation. 

The Foreign Air Carrier Family Sup­
port Act would require a foreign air 
carrier to provide the Secretary of 
Transportation and the Chairman of 
the NTSB with a plan for addressing 
the needs of the fami? ITS of passengers 
involved In an aircraft accident that 
involves an aircraft under the control 
of that foreign air carrier, and that in­
volves a significant loss of life. The 
Secretary of Transportation could not 
grant permission for the foreign air 
carrier to operate in the United States 
unless the Secretary had received a 
sufficient family assistance plan. 

The family assistance plan required 
of the foreign air carrier would include 
a reliable, staffed toll-free number for 
the passengers' families, and a process 
for expedient family notification prior 
to public notice of the passengers' iden­
tities. An NTSB employee would serve 
as director of family support services, 
with the assistance of an independent ' 
nonprofit organization with experience 
in disasters and post-trauma commu­
nication with families. The foreign air 
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L "Reasonable Efforts" and ( "hild Safety Provisions 

1. "Reasonable efforts" to 
preserve and reunify 
families 

In every case, states must 
make "reasonable efforts" to 
avoid the need to remove a 
child from home, and to 
make it possible for a child to 
return home after placement 
in foster care — Sections 
471(a)(15), 472(a)(1). 

Under CAPTA, no later than 
October 3, 1998, states must 
have provisions, procedures, 
and mechanisms in effect to 
assure that the state does not 
require reunification of a 
surviving child with a parent 
who has been found by a 
court of competent 
jurisdiction to have killed or 
assaulted another of their 
children — Section 
106(b)(2)(AXxii) of CAPTA. 

States also must assure that 
conviction of such a felony 
will constitute grounds under 
state law for termination of 
parental rights to surviving 
children (although the state 
retains discretion to make 
case-by-case determinations 
of whether to seek 
termination of parental 

States would continue to be 
required to make reasonable 
efforts to preserve and reunify 
families; however, this 
requirement would not apply 
in cases in which a court has 
found that: 

• a child has been 
sub jec ted to 
" a g g r a v a t e d 
circumstances" as 
defined in state law 
(which may include 
abandonment, torture, 
chronic abuse, sexual 
abuse); 

• a parent has killed or 
assaulted another of 
their children; or 

• a parent's rights to a 
sibling have been 
i n v o l u n t a r i l y 
terminated. 

In these cases, states would 
not be required to make 
reasonable efforts on behalf of 
any parent who has been 
involved in subjecting the 
child to these circumstances. 

Reasonable efforts to preserve 
or reunify families could be 
made concurrently with efforts 

States would be required to 
make reasonable efforts to 
preserve famihes when the 
child can be cared for at home 
without endangering the 
child's health or safety; and to 
reunify famihes unless a court 
determines that reunification 
would endanger the child's 
health or safety, or in cases 
specified in state law, such as: 

• cases in which a court 
has found that a parent 
has killed or assaulted 
another of their 
children; or 

• cases in which a court 
has found that a parent 
has abandoned, 
tortured, chronically 
abused, or sexually 
abused the child. 

By October 3, 1999, states 
must enact and enforce laws 
that specify cases (such as 
those listed above) in which 
reunification efforts would not 
be required, and in which 
grounds exist for expedited 
termination of parental rights 
without efforts to reunify the 
family — Section 102. 

States would be required to 
make reasonable efforts when 
possible, to preserve famihes 
when the child can be cared 
for at home without 
endangering the child's health 
or safety; or to make it 
possible for the child to safely 
return home. Such reasonable 
efforts would not be required 
on behalf of any parent: 

• i f a court has 
determined that the 
parent has killed or 
assaulted another of 
their children; or 

• i f a court has 
determined that 
returning the child 
home would pose a 
serious risk to their 
health or safety 
(including but not 
limited to cases of 
abandonment, torture, 
chronic physical abuse, 
sexual abuse, or 
previous involuntary 
termination of parental 
rights to a sibling); or 

• i f the state has 
specified in legislation 
cases in which 
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rights) — Section 
106(b)(2)(A)(xiii) of 
CAPTA. 

to place the child for 
adoption, with a legal 
guardian, or in another 
planned permanent 
arrangement (see item 9) — 
Section 2. 

reasonable efforts 
would not be required. 

Reasonable efforts to preserve 
or reunify famihes could be 
made concurrently with 
reasonable efforts to place a 
child for adoption, with a 
qualified relative or legal 
guardian, or in another 
planned, permanent 
arrangement (see item 9) — 
Section 101. 

2. Consideration of child 
health and safety 

No comparable provision in 
the Social Security Act. 

Under CAPTA, states must 
have provisions or 
procedures for reporting 
child abuse and neglect; for 
screening, assessing, and 
investigating such reports; 
and for ensuring and 
protecting the safety of the 
abused or neglected child and 
of any other child under the 
same care who may be in 
danger of abuse or neglect 
and ensuring their placement 
in a safe environment — 
Section 106(b)(2)(A)(iii) of 
CAPTA. 

In determining and making 
reasonable efforts on behalf of 
a child, the child's health and 
safety must be of paramount 
concern — Section 2. 

In determining reasonable 
efforts, the child's health and 
safety must be the paramount 
concern — Section 102. 

In addition, current law would 
be amended to include 
references to child safety in 
provisions dealing with child 
welfare services, case plan and 
case review procedures — 
Sections 101(a) and 103. 

Same as S. 511 
101 and 102. 

— Sections 

3. Termination of parental 
rights 

No comparable provision in 
the Social Security Act. 

In the case of a child who is 
younger than 10 and has been 

As stated in item 1, by 
October 3, 1999, states would 

In the case of: 
• a child who has been in 
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Under CAPTA, as stated in 
item 2, states must (by 
October 3, 1998) have 
provisions to assure that they 
will not require reunification 
of a surviving child with a 
parent who the court finds 
has killed or assaulted 
another of their children; and 
after such provisions are in 
effect, the state must assure 
that conviction of such a 
felony will constitute grounds 
under state law for 
termination of parental rights 
to surviving children 
(although the state retains 
discretion to make case-by-
case determinations of 
whether to seek termination 
of parental rights) — 
Section 106(b)(2)(A)(xii) and 
(xiii) of CAPTA. 

In addition, by October 3, 
1998, states must have 
provisions, procedures, and 
mechanisms for expedited 
termination of parental rights 
in the case of infants 
determined to be abandoned 
under state law — Section 
106(b)(2)(A)(xi)(I) of 
CAPTA 

in foster care for 18 of the 
most recent 24 months, states 
would be required to initiate a 
petition (or join any existing 
petition) to terminate parental 
rights, unless: 

• at the option of the 
state, the child is being 
cared for by a relative; 

• a state court or agency 
has documented a 
compelling reason for 
determining that filing 
such a petition would 
not be in the best 
interests of the child; or 

• the state has not 
provided the family 
with services deemed 
appropriate by the state 
(in cases where 
reasonable efforts to 
preserve or reunify the 
family have been 
required). 

This provision would apply 
only to children who enter 
foster care on or after October 
1, 1997—Section3. 

be required to enact and 
enforce laws specifying cases 
(such as where a court has 
found that a parent has killed 
or assaulted another of their 
children, or has abandoned, 
tortured, chronically abused, 
or sexually abused the child) 
where grounds exist for 
expedited termination of 
parental rights without first 
requiring family reunification 
efforts — Section 102. 

foster care for 12 of 
the most recent 18 
months; or 

• a child who has been in 
foster care for a 
lifetime total of 24 
months; or 

• an infant who is 
determined by the 
court to have been 
abandoned (as defined 
under state law); or 

• a court determination 
that a parent of a child 
has assaulted the child 
or killed or assaulted 
another of their 
children; 

states would be required to 
initiate a petition (or join any 
existing petition) to terminate 
parental rights, and 
concurrently, to identify, 
recruit, process, and approve 
a qualified adoptive family, 
unless: 

• at the option of the 
state, the child is being 
cared for by a relative; 
or 

• a state court or agency 
has documented a 
compelling reason for 
determining that filing 
such a petition would 



CRS-6 

Provision Current law H.R 867 (House-passed) S. S l l (Introduced) S. 1195 (Introduced) 

not be in the best 
interests of the child — 
Section 104(a). 

A child would be considered 
as having entered foster care 
on the later of: 

• the first date that the 
child is removed from 
home; or 

• the date of the first 
judicial hearing on the 
child's removal — 
Section 104(b). 

Nothing in Title IV-E, as 
amended by this legislation, 
would be construed as 
precluding state courts or 
agencies from initiating or 
finalizing termination of 
parental rights for other 
reasons, or according to 
earher timetables, than those 
specified, when determined to 
be in the child's best interests 
— Section 104(d). 

In general, this provision 
would apply to children 
entering foster care after the 
date of enactment. For 
children in foster care on or 
before the date of enactment, 
this provision would not apply 
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until 1 year after the date of 
enactment. The provisions of 
the PASS Act, providing time 
for state legislatures to enact 
necessary legislation, would 
apply to this provision (see 
item VH) — Section 104(e). 

4. Limitations on Appeals No provision. No provision. No provision. States would be required to 
provide that orders 
terminating parental rights, 
and court-ordered child 
removals, would only be 
appealable during the 1-year 
period beginning on the date 
the order is issued. The 
provisions of the PASS Act, 
providing time for state 
legislatures to enact necessary 
legislation, would apply to this 
provision (see item VH) — 
Section 104(c). 

5. Child death review teams No provision in the Social 
Security Act. 

Under CAPTA, states must 
designate at least 3 citizen 
review panels (small states 
must designate at least 1), 
which are representative of 
the local community. 
Existing entities such as 
foster care review boards or 
child death review teams may 

No provision. No later than 5 years after 
enactment, states would be 
required to certify that they 
have estabhshed and are 
maintaining a multidisciplinary 
state child death review team 
(and, i f necessary, regional 
and local teams) to investigate 
child deaths, including those 
where there has been a prior 
report of abuse or neglect or 
there is reason to suspect that 

Same as S. 511, except: 
• states would have to 

certify that they have 
established and are 
maintaining child death 
review teams no later 
than 2 years after 
enactment; 

• death review teams 
would not be required 
to investigate deaths 
resulting from suicide, 
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be designated i f they can 
perform the required 
functions. These panels must 
examine policies and 
procedures of state and local 
agencies, and individual cases 
if appropriate, to determine if 
the agencies are operating in 
accordance with their state 
CAPTA plan, child 
protection standards, and any 
other criteria considered 
important by the panel, 
including a review of 
coordination between state 
child protection programs 
and foster care and adoption 
programs under the Social 
Security Act, and a review of 
child fatalities and near 
fatalities — Sections 
106(b)(2)(A)(x) and 106(c) 
of CAPTA. 

the death was related to abuse 
or neglect, or the child was a 
ward of the state or otherwise 
known to the child welfare 
agency, or the death was a 
suicide, or the cause of death 
was unexplained or 
unexpected. In addition, HHS 
would be required to establish 
a federal child death review 
team (with representatives 
from other federal agencies) 
to investigate deaths on 
federal lands, review the 
status of state and local teams, 
provide guidance and 
technical assistance, review 
state and local data to identify 
national trends in child deaths, 
and make recommendations to 
prevent child deaths — 
Section 104. 

or cases in which the 
cause of death was 
unexplained or 
unexpected; 
responsibihties of the 
federal team would be 
limited to investigating 
deaths on federal lands, 
providing guidance and 
technical assistance to 
state and local teams 
upon request, and 
m a k i n g 
recommendations to 
prevent child deaths — 
Section 103. 

6. Criminal record checks No provision. At state option, states could 
provide (as a component of 
their Title IV-E plan) 
procedures for criminal 
records checks and checks of 
a state's child abuse registry 
for any prospective foster 
parents or adoptive parents, 
and employees of child care 
institutions, before the parents 
or institutions are finally 

Same as H.R. 867, except the 
provision would be mandatory 
for states, rather than optional 
— Section 205. 

Same as S. 511 (i.e., provision 
would be mandatory for 
states), except: 

• S. 511 and H.R. 867 
would require states to 
deny approval in 
certain cases where 
there has been a 
criminal conviction; 
however, the draft 
would allow states to 
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approved for a placement of a 
child eligible for federal 
subsidies under Title IV-E — 
Section 17. 

grant approval in such 
cases i f the individual 
could provide 
substantial evidence to 
law enforcement 
officials and the state 
child protection 
agency, proving 
e x t r a o r d i n a r y 
circumstances — 
Section 107. 

7. Guidelines for out-of-
home care 

States are required to have 
an agency responsible for 
establishing and maintaining 
standards for foster homes 
and child care institutions, in 
accord with recommended 
standards of nation 
organizations, including 
standards related to safety 
and sanitation. States must 
periodically review these 
standards, and federal funds 
may only be provided on 
behalf of children placed in 
licensed or approved homes 
and institutions — Sections 
471(a)(10) and (11) and 
472(b). 

No provision. States would also be required 
to develop and implement 
guidelines to ensure safe, 
quality care for children in 
out-of-home settings, such as 
guidehnes issued by a 
nationally recognized 
accrediting body; to assist 
providers in meeting these 
guidelines; to articulate the 
guidelines against which 
agency performance will be 
judged; monitor progress 
made toward meeting the 
guidelines; and judge agency 
compliance with the guidelines 
by measuring improvements in 
child and family outcomes and 
other appropriate measures — 
Section 206. 

The current law provision, 
requiring states to have foster 
care standards, would be 
amended to require states to 
have guidelines as well as 
standards, and to require such 
guidelines and standards to 
ensure quahty services that 
protect the safety and health 
of children in foster care 
placements with non-profit 
and for-profit agencies — 
Section 108. 

H. Adoption Promotion Provisions 

8. Adoption incentive No provision. The Secretary of Health and No provision. Same as H.R. 867, except: 
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payments Human Services (HHS) would 
be authorized to make 
adoption incentive payments 
to eligible states for any 
adoptions of foster children in 
a given fiscal year that exceed 
the number of such adoptions 
in FY1997, or in a subsequent 
base year. Adoption incentive 
payments would equal $4,000 
for each adoption of a foster 
child above the base number, 
plus an additional $2,000 for 
each adoption of a foster child 
with special needs. For these 
incentive payments, $15 
million would be authorized 
for each of fiscal years 1999-
2003. Relevant budget acts 
would be amended to require 
adjustments in discretionary 
spending limits — Section 4. 

• adoption incentive 
payments would equal 
$2,000 for each 
adoption of a foster 
child above the base 
number, and $4,000 for 
each adoption of a 
foster child with special 
needs; 

• adjustments to 
discretionary spending 
limits would not be 
required — Section 
201. 

Information required by the 
PASS Act would be supphed 
through the Adoption and 
Foster Care Analysis and 
Reporting System (AFCARS), 
to the extent available (see 
item 31). 

9. "Reasonable Efforts" to 
place children for adoption 
or other permanent 
arrangement 

No provision. I f reasonable efforts to 
preserve or reunify a family 
are not made because of the 
reasons cited in item 1 (or are 
no longer consistent with the 
child's permanency goal), then 
states would be required to 
make reasonable efforts to 
place the child for adoption, 
with a legal guardian, or (if 
adoption or guardianship were 
not appropriate) in another 

When a child's permanency 
goal is adoption or another 
permanent placement, states 
would be required to make 
reasonable efforts to place the 
child in a timely manner for 
adoption, with a legal 
guardian, or in another 
planned, permanent 
arrangement, and to complete 
necessary steps to finalize the 
adoption or guardianship — 

If reasonable efforts to 
preserve or reunify a family 
are not made because of the 
reasons cited in item 1, and 
placement with either parent 
would pose a serious risk to 
the child's health or safety, or 
in any case when a child's 
permanency goal is adoption 
or another permanent 
placement, then states would 
be required to make 
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planned, permanent 
arrangement. 

Reasonable efforts to preserve 
or reunify families could be 
made concurrently with efforts 
to place the child for 
adoption, guardianship, or in 
another planned, permanent 
arrangement — Section 2. 

Section 301(a). reasonable efforts to place the 
child in a timely manner for 
adoption, with a qualified 
relative or legal guardian, or 
in another planned, permanent 
arrangement, and to complete 
whatever steps are necessary 
to finalize the adoption or 
legal guardianship. 

Reasonable efforts to preserve 
or reunify families could be 
made concurrently with efforts 
to place the child for 
adoption, guardianship, or in 
another planned, permanent 
arrangement — Section 101. 

10. Documentation of 
efforts to adopt 

No provision. For every child whose 
permanency goal is adoption 
or another permanent 
placement, states would be 
required to document the 
steps taken to find an adoptive 
family or permanent home; to 
place the child with the 
adoptive family, legal 
guardian, or other permanent 
home (including the custody 
of a fit and wilhng relative); 
and to finalize the adoption or 
guardianship. The 
documentation must include 
child-specific recruitment 
efforts such as use of adoption 

Same as H.R. 867, except 
contains no reference to the 
custody of a fit and wilhng 
relative — Section 301(b). 

Same as S. 
109. 

511 — Section 



CRS-12 

Provision Current law H.R. 867 (House-passed) S. 511 (Introduced) S. 1195 (Introduced) 

information exchanges, 
including electronic exchange 
systems — Section 7. 

11. Eligibility for adoption 
assistance 

Federally subsidized adoption 
assistance payments are made 
on behalf of children with 
special needs as defined by 
the state. Eligible children 
must have been eligible for 
Aid to Famihes with 
Dependent Children (AFDC) 
at the time adoption 
proceedings began (except 
that they had been removed 
from their family as a result 
of a voluntary agreement or 
judicial determination that 
remaining with the family 
would be contrary to their 
welfare), or must be eligible 
for Supplemental Security 
Income (SSI), or must be 
living in foster care with a 
minor parent who is eligible 
for foster care subsidies 
under Title IV-E. The 
amount of the adoption 
assistance payment made to 
an adoptive family is based 
on the needs of the child and 
the circumstances of the 
family, but may not exceed 
the foster care payment that 
the child would have been 

No provision. Federally subsidized payments 
would continue to be made on 
behalf of children with special 
needs as defined by the state. 
AFDC and SSI eligibility 
provisions would be deleted. 
Eligible children would be 
those who, prior to 
termination of parental rights 
and initiation of adoption 
proceedings, were in the care 
of a public or nonprofit 
agency or Indian tribe as a 
result of a voluntary 
agreement or judicial 
determination that remaining 
in the home would be contrary 
to their welfare, or were living 
in foster care with their minor 
parent. An otherwise eligible 
child who is not a U.S. citizen 
or resident would be eligible 
for assistance, except for 
children who were adopted 
outside the U.S. or brought to 
the U.S. to be adopted. An 
otherwise eligible child whose 
adoptive parent dies or whose 
adoption is disrupted would 
remain eligible for assistance 
— Section 303. 

Same as S. 511, except: 
• reiterates current law 

requirement that the 
child's special needs, 
together with the 
circumstances of the 
adoptive parents, must 
be considered in 
determining the 
amount of any payment 
to be made to the 
adoptive parents; 

• states would be 
required to spend an 
amount equal to any 
savings resulting from 
this provision to 
provide services to 
children and famihes 
(including post-
adoption services) that 
are allowable under 
Titles IV-B or IV-E; 
and 

• otherwise eligible 
children in the custody 
of for-profit agencies 
would be eligible for 
adoption assistance 
under Title IV-E — 
Section 202. 
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eligible to receive — Section 
473(a)(2). 

12. Technical assistance to 
promote adoption 

No provision in the Social 
Security Act. 

Under the Adoption 
Opportunities program, HHS 
is authorized to enter into 
grants and contracts with 
public and private nonprofit 
agencies for various activities 
intended to promote 
adoption, particularly for 
special needs children — 
Title H of the Child Abuse 
and Adoption Reform Act of 
1978. 

HHS would be authorized to 
provide technical assistance to 
states and localities to 
promote adoption for foster 
children, including: 

• guidelines for 
expediting termination 
of parental rights; 

• encouraged use of 
concurrent planning; 

• specialized units and 
expertise in moving 
children toward 
adoption; 

• risk assessment tools 
for early identification 
of children who would 
be at risk of harm if 
returned home; 

• encouraged use of fast 
tracking for children 
under age 1 into pre-
adoptive placements; 

• programs to place 
children into pre-
adoptive placements 
prior to termination of 
parental rights. 

For technical assistance, $10 
milhon would be authorized 
for each of fiscal years 1998-
2000 — Section 12. 

No provision. Same as H.R. 867, except: 
• would also authorize 

technical assistance for 
development of 
programs to recruit 
adoptive parents; and 

• no authorization of 
appropriations would 
be included — Section 
203. 
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13. Interstate adoption No provision. No provision. The Secretary of HHS would 
be required to appoint an 
advisory panel to study 
interjurisdictional adoption 
issues. The panel would 
submit a report to the 
Secretary within 12 months of 
their appointment, including 
recommendations for 
improvements. The Secretary 
would forward the report to 
Congress, and, if relevant, 
make recommendations for 
legislation — Section 305. 

Same as S. 511, except for 
minor modifications in 
membership of advisory panel 
— Section 204(b). 

In addition, states would be 
required to provide that 
neither the state nor any other 
entity in the state that receives 
federal funds would: 

• deny to any person the 
opportunity to become 
an applicant for child 
custody, licensure as a 
foster or adoptive 
parent, or foster care 
or adoption assistance 
under Title IV-E on the 
basis of geographic 
residence; or 

• delay or deny the 
placement of a child for 
adoption, into foster 
care, or in the child's 
original home on the 
basis of geographic 
residence — Section 
204(a). 

HL Foster Care Provisions 

14. Foster care case review 
system 

The status of every child in 
foster care under state 
responsibihty must be 
reviewed by a court or 

States would be required to 
hold a first dispositional 
hearing within 12 months of a 
child's placement, instead of 

Same as H.R. 867, except: 
• states also would be 

required to hold 
s u b s e q u e n t 

Same as S. 511 
302. 

Section 
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administrative review at least 
every 6 months. In addition, 
no later than 18 months after 
the child enters care (and at 
least every 12 months 
thereafter), the court or a 
court-appointed body must 
hold a "dispositional" hearing 
to determine the child's 
future status, which can 
include returning home, 
continuing in foster care for a 
specified period, adoption, 
or, if warranted by the child's 
special needs or 
circumstances, long-term or 
permanent foster care — 
Section 475(5). 

the current 18, and the name 
of the proceeding would be 
changed to "permanency" 
hearing. The hearing's 
purpose would be to 
determine the child's 
permanency goal, which could 
include returning home, 
referral for adoption and 
termination of parental rights, 
guardianship, or another 
planned, permanent 
arrangement, which could 
include the custody of a fit 
and willing relative — Section 
5. 

dispositional hearings 
at least every 6 months 
after the first such 
hearing, instead of the 
current 12; and 
includes no reference 
to the custody of a fit 
and willing relative — 
Section 302. 

15. Participation in case 
reviews and hearings 

Administrative reviews are 
open to the participation of a 
child's parents — Section 
475(5). 

Foster parents and relatives 
providing care for a child 
would be given notice and an 
opportunity to be heard at any 
review or hearing held with 
regard to the child, except that 
this provision would not be 
construed to make any foster 
parent a party to such a 
review or hearing — Section 
6. 

No provision. Same as H.R. 867, except 
would make explicit that 
relative caretakers also would 
not be considered parties to 
reviews or hearings, and that 
this provision would not be 
construed to make foster 
parents and relative caretakers 
parties to these proceedings 
solely on the basis of receiving 
notice and an opportunity to 
be heard — Section 105. 

16. Reunification services 
and reauthorization of the 
family preservation 

Foster care maintenance 
payments that are eligible for 
federal reimbursement are 

No provision. Foster care maintenance 
payments would also include 
costs of reunification services 

The family preservation and 
family support program under 
Title IV-B, Subpart 2, would 
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program defined as payments for the 
costs of food, clothing, 
shelter, supervision, school 
supphes, personal incidentals, 
habihty insurance with 
respect to the child, and 
reasonable travel to the 
child's home for visitation — 
Section 475(4). 

Capped entitlement grants to 
states are authorized through 
FY1998 for community-
based family support and 
family preservation services. 
States may spend up to 10% 
of their allotments for 
administrative costs, and are 
required to devote significant 
portions of remaining 
expenditures to each of the 2 
types of services. $240 
million is available in 
FY1997, and $255 milhon is 
authorized for FY1998. 
Funds have been set-aside for 
court improvement grants 
($5 milhon in FY1995, and 
$10 milhon in each of 
FY1996-FY1998), and 
evaluation and research ($6 
million each year) — Title 
IV-B, Subpart 2. 

for up to 1 year after a child is 
removed from home. 
Reunification services would 
include services and activities 
provided to a child who has 
been removed from home, and 
the child's parents or primary 
caregiver to make family 
reunification possible, and 
would be limited to individual, 
group, and family counseling, 
inpatient, residential, or 
outpatient substance abuse 
treatment, mental health 
services, assistance to address 
domestic violence, and 
transportation to and from 
such services — Section 304. 

be reauthorized through 
FY2003, at the following 
levels: $275 milhon in 
FY1999; $295 million in 
FY2000; $315 milhon in 
FY2001; $335 milhon in 
FY2002; and $355 milhon in 
FY2003. States would be 
required to devote at least 
25% of their expenditures 
(after spending no more than 
10% of their allotment for 
administrative costs) to each 
of the following 3 categories 
of services: community-based 
family support services, family 
preservation services, and 
time-limited family 
reunification services. Time-
limited family reunification 
services would be defined as 
services provided to children 
(and their parents) who have 
been removed from home and 
placed in foster care, for no 
longer than the 1-year period 
beginning on the date of their 
removal from home. The set-
aside for court improvement 
grants would not be 
continued; the set-aside for 
evaluation and research would 
be continued — Section 307. 

17. Staff training Federal reimbursement is No provision. Federal reimbursement could No provision. 
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available to states for 75% of 
expenditures for training 
state and local child welfare 
personnel, individuals 
preparing for employment as 
state and local child welfare 
personnel, current or 
prospective foster or 
adoptive parents, and staff of 
child care institutions serving 
children eligible for Title IV-
E subsidies — Section 
474(a)(3)(A) and (B). 

also include training directed 
at staff maintenance and 
retention, and traimng 
provided to personnel 
employed by courts, law 
enforcement agencies, 
substance abuse agencies, 
mental health providers, 
domestic violence agencies, 
health agencies, child care 
agencies, schools, and other 
agencies that are woridng with 
state or local child welfare 
agencies. Training 
expenditures could be 
reimbursed regardless of the 
primary provider and 
regardless of the proportion of 
Title IV-E-eligible children in 
the state. HHS would be 
required to issue guidelines 
for such training; states would 
document that their 
expenditures conform to these 
guidelines; and states could 
not reduce their own spending 
on training below FY1996 
levels — Section 204. 

IV. System Accountability and Innovation Provisions 

18. Performance measures 
for state child welfare 
programs 

No provision. The Secretary of HHS (in 
conjunction with the American 
Public Welfare Association, 
National Governors 

No provision. The Secretary of HHS would 
be required to issue an annual 
report, containing ratings of 
state performance in 
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Association, and child 
advocates) would be required 
to develop outcome measures 
to assess state child welfare 
programs, and to rate state 
performance according to 
these measures. HHS would 
submit an annual report to 
Congress on state 
performance, wi th 
recommendations for 
improving state performance; 
the first report would be due 
on May 1, 1999. Outcome 
measures would include length 
of stay in foster care, number 
of foster care placements, and 
number of adoptions, and, to 
the maximum extent possible, 
would be developed from data 
available from the Adoption 
and Foster Care Analysis and 
Reporting System (AFCARS) 
— Section 10. 

protecting children, with the 
first report due on October 1, 
1998. The Secretary would 
be required to develop 
outcome measures that could 
track state performance over 
time in the foUowing 
categories: 

• number of placements 
for adoption, in foster 
care, with a relative or 
a guardian; 

• number of children 
who "age out" of 
foster care without 
having been adopted or 
placed with a guardian; 

• length of stay in foster 
care; 

• length of time between 
a child's availability for 
adoption and actual 
adoption; 

• number of deaths and 
substantiated cases of 
child abuse or neglect 
in foster care; 

• specific steps taken by 
the state to facilitate 
permanence for 
children. 

States would be required to 
provide information on 
adoption, foster care, and 
guardianship, as determined 
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necessary by the Secretary — 
Section 206. 

Information required by the 
PASS Act would be supphed 
through the Adoption and 
Foster Care Analysis and 
Reporting System (AFCARS), 
to the extent available (see 
item 31). 

19. ChUd welfare 
demonstrations 

HHS is authorized to 
approve child welfare 
demonstrations in up to 10 
states, in which states may 
request waivers of provisions 
under Titles IV-B and IV-E 
— Section 1130 of the Social 
Security Act. 

Under CAPTA, HHS is 
authorized to award 
demonstration grants to 
public or private nonprofit 
entities, including awards in 
not more than 10 states to 
develop procedures using 
adult relatives as the 
preferred placement for 
children removed from home 
— Section 105(a)(3)(B). 

The number of child welfare 
demonstrations would be 
increased to 15 states. At 
least one of the additional 
demonstrations would have to 
address the issue of kinship 
care — Section 11. 

The number of child welfare 
demonstrations would be 
increased to 15 states — 
Section 402. 

(In addition, capped 
entitlement funding would be 
provided for innovation grants 
to states — see item 20.) 

Same as S. 511 
301. 

Section 

(In addition, appropriations 
would be authorized for 
innovation grants to states — 
see item 20). 

20. Innovation grants No provision in the Social 
Security Act. 

No provision. Up to $50 million in 
entitlement funding would be 
available per fiscal year for 

Same as S. 511, except 
fiinding would be authorized 
to be appropriated in FY1998 



CRS-20 

Provision Current law H.R. 867 (House-passed) S. S l l (Introduced) S. 1195 (Introduced) 

Under CAPTA, HHS is 
authorized to enter into 
grants or contracts with 
public and private nonprofit 
entities for time-limited 
demonstration programs and 
projects for the following 
purposes: 

• training for 
professionals and 
paraprofessionals in 
various disciplines 
related to child abuse 
and neglect, 
improving use of 
volunteers, and 
establishing resource 
centers to provide 
information and 
training related to 
child abuse and 
neglect; 

• mutual support 
programs for families; 

• innovative projects 
that establish a triage 
system to respond to 
child abuse and 
neglect through 
partnerships among 
the state and 
community agencies; 

• kinship care projects 
(see item 19); and 

• supervised visitation 

grants to states for innovation 
projects. States could submit 
apphcations in FY1998 or 
FY1999. Projects would last 
for 5 years, could not requhe 
waivers from federal law, 
would include evaluations, 
and would address the 
foUowing goals: 

• reduce backlogs of 
children awaiting 
adoption; 

• ensure permanent 
placements within 1 
year of foster care; 

• identify and address 
barriers to permanent 
placements; 

• implement community-
based permanency 
initiatives and child 
protection activities 
that involve 
partnerships; 

• assist with state safety 
guidelines; 

• develop new staffing 
approaches — Section 
401. 

through FY2003, rather than 
provided as entitlement 
funding — Section 308. 
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facilities for children 
and parents — 
Section 105(a) of 
CAPTA. 

Under the Adoption 
Opportunities Program, HHS 
is authorized to enter into 
grants and contracts with 
public and private nonprofit 
entities for various activities 
intended to promote 
adoption, particularly for 
special needs children — 
Title H of the Child Abuse 
Prevention and Treatment 
and Adoption Reform Act of 
1978. 

V. Substance Abuse-Related Provisions 

21. Reports on substance 
abuse and child protection 

No provision. The Secretary of HHS would 
be required to submit a report 
to the Committees on Ways 
and Means and Finance on the 
problem of substance abuse in 
the child welfare population, 
services provided, and the 
outcomes of such services. 
This report would be based on 
information from the 
Substance Abuse and Mental 
H e a l t h Se rv i ce s 
Administration and the 
Administration for Children 

The Secretary of HHS would 
be required to provide to state 
substance abuse and child 
welfare agencies an inventory 
of federal programs that could 
be used to provide substance 
abuse services to famihes in 
the child welfare system. The 
Secretary would develop the 
report through the 
Administration for Children, 
Youth and Families, the 
Center for Substance Abuse 
Prevention, and the Center for 

The ComptroUer General 
would be required to prepare 
an inventory of federal and 
state programs that could 
provide fimds for substance 
abuse prevention and 
treatment for child welfare 
agency chents; and examine 
joint activities conducted by 
substance abuse and child 
welfare agencies, and the 
extent to which such agencies 
are responding to the needs of 
drug-exposed infants. The 
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and Families within HHS, and 
would be due within 1 year of 
enactment. The report would 
include recommendations for 
legislation— Section 13. 

Substance Abuse Treatment. 
The report would be due 
within 12 months of 
enactment, and would be 
updated biennially. 

State substance abuse and 
child welfare agencies would 
be required to jointly prepare 
a report on joint activities, due 
to HHS within 12 months of 
enactment. Within 18 months 
of enactment HHS would 
report to Congress on 
substance abuse and child 
welfare issues, including 
recommendations for 
legislation — Section 201. 

Comptroller General would be 
required to report to Congress 
within 18 months of 
enactment, describing: 
substance abuse needs of child 
welfare chents and the extent 
to which these needs are being 
met; barriers to substance 
abuse treatment faced by child 
welfare chents; coUaborative 
state substance abuse and 
child welfare activities; 
available data on treatment 
and its effectiveness for child 
welfare clients; and 
recommendations for 
promoting collaboration 
among state substance abuse 
and child welfare agencies — 
Section 306(a). 

22. Priority for substance 
abuse treatment 

Pregnant women are given 
priority for substance abuse 
treatment under a federal 
substance abuse block grant 
— Section 1927 of the Pubhc 
Health Service Act. 

No provision. The Public Health Service Act 
would be amended to provide 
that all caretaker parents who 
are referred for substance 
abuse treatment by a state or 
local child welfare agency 
would also be given priority 
for such services — Section 
202. 

Same as S. 
306(b). 

511 — Section 

23. Foster care payments 
for children with parents in 
residential institutions 

Federally subsidized foster 
care maintenance payments 
may be made on behalf of 
eligible children who are 

No provision. Federally subsidized foster 
care payments could also be 
made on behalf of eligible 
children who are placed with 

Same as S. 511, except: 
• the provision could 

also apply to a parent 
trying to overcome 
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placed in a licensed foster 
family home, or a licensed 
child care institution — 
Section 472(b). 

their parent in a residential 
program that provides 
services for parents and 
children, including parenting 
services, in cases where: 

• the parent is trying to 
overcome substance 
abuse, domestic 
violence, homelessness, 
or has special needs 
due to teenage 
parenthood; 

• the child's safety can 
be assured; 

• the program provides 
appropriate services for 
parent and child; 

• the child's permanency 
plan is family 
reunification within a 
specified period; and 

• the parent has not 
previously been treated 
in a residential program 
serving children and 
parents together — 
Section 203. 

p o s t - p a r t u m 
depression; and 
the amount of the 
foster care maintenance 
payment that would be 
made to the residential 
program on behalf of 
the child could not 
exceed the amount that 
would otherwise have 
been made on behalf of 
the child — Section 
306(c). 

VI. Additional Provisions 

24. Kinship care report No provision. The Secretary of HHS would 
be required to convene an 
advisory panel on kinship care 
no later than March 1, 1998. 
By the same date, the 

No provision. Same as H.R. 867, except, 
rather than convening a new 
advisory panel, the Secretary 
would be directed to use the 
Advisory Board on Child 
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Secretary would submit an 
initial report to the advisory 
panel on the extent to which 
foster children are placed with 
relatives. The advisory panel 
would review the Secretary's 
initial report and submit 
comments by July 1, 1998. 
Based on these comments and 
other information, the 
Secretary would submit a final 
report, by November 1, 1998, 
to the Committees on Ways 
and Means and Finance, 
containing recommendations 
— Section 8. 

Abuse and Neglect (ABCAN) 
authorized under CAPTA. If 
ABCAN did not exist, then 
the Secretary would convene 
an advisory panel as directed 
by this legislation — Section 
303. 
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25. Federal parent locator 
service 

The Federal Parent Locator 
Service is authorized under 
the Child Support 
Enforcement Program to 
assist in locating absent 
parents for purposes of 
collecting child support — 
Section 453 of the Social 
Security Act. 

Child welfare agencies would 
be authorized to use the 
Federal Parent Locator 
Service to assist in locating 
absent parents — Section 9. 

No provision. Same as H.R. 867 
106. 

Section 

26. Eligibility for 
independent living services 

Federal grants for 
independent living services 
are authorized to assist: 
children 16 and older who 
are eligible for foster care 
subsidies under Title IV-E; at 
the option of the state, all 
other foster children age 16 
and older; and at the option 
of the state, former foster 
children who are not yet 21 
years old. (Eligibility for 
foster care subsidies under 
Title IV-E is linked to 
eligibihty for the former 
AFDC program, which limits 
asset accumulation to 
$1,000) —Section 477. 

The primary target population 
for independent living services 
would be revised to include 
children who are no longer 
eligible for foster care 
subsidies under Title IV-E, 
because they have 
accumulated assets of up to 
$5,000 — Section 14. 

No provision. Same as H.R. 867 
305. 

Section 

76. Standby guardianship No provision. It would be the sense of 
Congress that states should 
have laws and procedures that 
would permit a parent who is 
chronically Ul or near death to 
designate a standby guardian 

No provision. Same as H.R. 867 
304. 

Section 
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for their minor child, without 
surrendering their own 
parental rights. The standby 
guardian's authority would 
take effect upon the parent's 
death, mental incapacity, or 
physical debihtation and 
consent — Section 18. 

28. Purchase of American-
made equipment 

No provision. It would be the sense of 
Congress that, to the greatest 
extent possible, all equipment 
and products purchased with 
funds provided under the 
Adoption Promotion Act 
should be American-made — 
Section 16. 

No provision. No provision. 

29. Voluntary reunions 
between adopted adults and 
birth parents and siblings 

No provision. No provision. No provision. The Secretary of HHS, at no 
cost to the federal 
government, would be 
authorized to use the facilities 
of HHS to facilitate the 
voluntary, mutually requested 
reunion of an adult adopted 
child (age 21 or older), with a 
birth parent or adult adopted 
sibling (age 21 or older), if all 
individuals involved want the 
reunion and agree to keep 
each others' names and 
locations confidential — 
Section 205. 

30. Preservation of 
reasonable parenting 

No provision. No provision. No provision. Specifies that nothing in this 
legislation is intended to 



CRS-27 

Provision Current law H.R. 867 (House-passed) S. 511 (Introduced) S. 1195 (Introduced) 

disrupt the family 
unnecessarily or intrude 
inappropriately into family life, 
or prohibit the use of 
reasonable methods of 
parental discipline, or to 
prescribe a particular method 
of parenting — Section 401. 

31. Use of AFCARS data The Secretary is required to 
develop, through regulation, 
a mandatory child welfare 
data collection system in 
which all states must 
participate. HHS is currently 
implementing this system, 
known as the Adoption and 
Foster Care Analysis and 
Report ing System 
(AFCARS) — Section 479. 

No provision. No provision. Any information required to 
be reported by the PASS Act 
would be supphed through 
AFCARS, to the extent 
available. The Secretary 
would be required to modify 
the AFCARS regulations if 
necessary to allow states to 
obtain data required by the 
PASS Act — Section 402. 

32. Report on fiduciary 
obligations toward SSI 
recipients 

No provision. No provision. No provision. No later than 12 months after 
enactment, the Social Security 
Commissioner would be 
required to submit a report to 
Congress on state or local 
child welfare services agencies 
that act as representative 
payees on behalf of children 
receiving Supplemental 
Security Income (SSI). This 
report would examine the 
extent to which such agencies 
have complied with their 
fiduciary responsibilities, and 
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have received SSI payments 
on behalf of children that they 
cannot identify or locate — 
Section 403. 

33. Allocation of 
administrative costs under 
TANF and other means-
tested programs 

Under Medicaid and food 
stamps, states are reimbursed 
for eligible administrative 
costs at a 50% federal 
matching rate, on an open-
ended basis. Higher open-
ended matching rates are 
provided for child support 
enforcement costs. Under 
TANF, states may use up to 
15% of their block grant 
allotments for administrative 
costs. (Note: TANF 
replaced Aid to Famihes with 
Dependent Children (AFDC), 
under which states were 
reimbursed for eligible 
administrative costs at a 50% 
federal matching rate.) 

No provision. No provision. Would require states to 
designate TANF as the 
"primary program" when 
allocating administrative costs 
incurred in serving those 
eligible or applying for 
benefits under TANF and any 
other state-administered 
federal means-tested program. 
This would require that, 
where TANF individuals also 
are apphcants for or recipients 
of other federal means-tested 
programs (e.g., Medicaid, 
food stamps, child support 
enforcement), administrative 
costs would, for the purpose 
of claiming federal matching 
money, be allocated such that 
costs common to all the 
programs are allocated to 
TANF and costs specific to a 
given program are allocated to 
that program. 

Includes special provisions for 
states that conform eligibility 
rules and procedures under 
Medicaid and TANF and use 
the same apphcation form. 
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These amendments would 
take effect as if included in the 
welfare reform law of 1996 — 
Section 404. 

VH. Effective Dates Not applicable. October 1, 1997. 

I f the Secretary determines 
that states need to enact 
legislation to comply with 
state plan requirements 
imposed by this legislation, a 
state plan would not be 
considered out of compliance 
solely because it fails to meet 
these requirements until after 
the close of the next regular 
session of the state legislature. 
In states with a 2-year 
legislative session, each year 
would be deemed a separate 
regular session — Section 15. 

October 1, 1997 
501. 

Section Same as H.R. 867, except for 
provisions dealing with 
termination of parental rights 
(see item 3) and allocation of 
administrative costs under 
TANF and other means-tested 
programs (see item 33). 



September 23, 1997 

MEMORANDUM 

TO: Hillary Rodham Clinton 
FROM: Nicole Rabner, Jennifer Klein 
cc: Melanne Verveer 
RE: Tomorrow's Meeting on Adoption 

The purpose of tomorrow's meeting is to be briefed by HHS on the recently introduced Senate 
child welfare bill and explore Administration strategy. We participated with HHS in a briefing 
by key staff of Senators Rockefeller and Chafee on the PASS Act, and they expressed an 
eagerness to work with the Administration. Rockefeller and Chafee plan to hold a one-day 
Finance Committee hearing on the bill on October 8th. and hope that it goes directly to the floor 
for speedy passage. They urged our support. 

As you know, the other important purpose of this meeting is to speed up what might otherwise be 
a lengthy Administration review. 

Background 

As you know, on Thursday, September 18, a bi-partisan group of Senators - including Senators 
Rockefeller, Chafee, Craig, Jeffords, Dewine, Bond, Coats. Levin and Landrieu - announced an 
agreement on child welfare legislation, called the Promotion of Adoption, Safety and Support for 
Abused and Neglected Children Act (PASS). The PASS Act represents the Senate version of the 
House adoption legislation which passed this past Spring, which the Administration endorsed. 
Through the Spring and Summer. Rockefeller had prevented speedy Senate consideration of the 
House bill, in order to work on more ambitious Senate legislation. The PASS Act incorporates 
many elements of the Administration's Adoption 2002 initiative, including the principle of health 
and safety for children in foster care, financial incentives for states to meet adoption targets, 
clarification of the "reasonable efforts" standard, and shortened waiting times for children in 
foster care. The PASS Act also includes other measures, including judicial reforms and health 
coverage for special needs children who are adopted (effectively de-linking adoption assistance 
from IV-E eligibility). 

Unlike the House bill, the Senate Act, as you know, has budget implications (roughly estimated 
at $2.4 billion, althought CBO has not yet scored the bill), paid for by savings from "cost-
allocatioif" - ensuring that states do not shift TANF administrative costs to other federal 
entitlement programs, such as Medicaid and food stamps. The Administration has been on record 
as supporting some version of cost allocation. As you might suspect, however, there are many 
competing causes trying to capture this pot of savings (for instance. Agriculture research 
spending). Rockefeller's argument is that if we are going use this savings for something, it 
should be for measures that re-invests in this same population. 



Attached please fmd a one-page description of the PASS Act. the Congressional Research 
Service side-by-side of the introduced legislation from the House and Senate, and the PASS 
legislation, as introduced on 9/18/97, as well as the Adoption 2002 report. 
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