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January 14, 1998

Jennifer Klein

Office of the First Lady
The White House
Washington, D.C.

Dear Jennifer:

Because the time is so short before the kick-off reception for our Effective
Parenting Campaign in the Los Angeles area (the 29" of this month), and
because we have not had an opportunity to personally discuss with you the
honoring of the President and Mrs. Clinton as America's First Parents at this
event, we have decided to wait until we bring the Campaign to the
Washington area later this year to honor the President and First Lady.

Another reason for postponing the award presentation is that it should
involve their daughter. Having Chelsea at the event, and asking her to
speak to her parents’ sensitivity, love and devotion, should make for a
marvelous and touching moment. The country and the world would be
moved and uplifted.

Postponing the award and the D.C. Campaign for later in the year (possibly
in the summer) will give all of us a chance to choose the best time and place
for that reception. Maybe we can do it in the White House? | know | can get
major corporate sponsorship for that event. For exampls, both Xerox and
AT&T would be willing to sponsor it (executives from those companies are
on our Board).

Now, as to the Campaign kick-off reception for local community leaders later
this month, we are planning to make it into a “Call to Action” event. After
indicating the importance of effective parenting for better and safer
communities, we will ask the audience to commit itself to engaging in one or
several actions (see chart). Then we will indicate how CICC can support
them in carrying out those actions.

As part of that support, we are planning to mention our efforts to make
Effective Parenting a national priority, indicating that a dialogue with the
White House is in progress along these lines. Then we are planning to
show the video that the First Lady did for our national conference last year.
She spoke eloquently about the needs of today's parents for help in raising
the next generation and acknowledged myself and CICC for our efforts.
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Page 2
J. Klein
January 14, 1998

Of course it would be better if the First Lady could be there in person or if she did a
wdeo that spoke directly about the Effective Parenting Campa:gn But that doesn't
seem likely at this late date. Maybe you can come instead..

In any case, we need to speak as soon as possible so that we are all on the same page
for this campaign and for subsequent ones.

Warmly,

\
Kerby T. Alvy, Ph.D.
Executive Director

p.s. See advance coverage of the Campaign as expressed in the enclosed L.A.
Times article.

enclosures
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EFFECTIVE PARENTING
CAMPAIGN

What You Can Do

1. Provide More Parenting Programs
2. Train More Parenting Instructors

3. Create a Local Parenting Information
Service

4. Establish an Effective Parenting Day

5. Develop a Comprehensive Citywide
Effective Parenting Initiative

6. Bring Media Attention to Effective
Parenting Activities

7. Make Effective Parenting Projects a
Funding Priority

8. Join CICC’s Partners for Effective
Parantinng
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Effective Parenting Campaign to be Launched

Parents and communities in five Southem Califomia counties. Los Angeles, Orange, Riverside.
Ventura and San Bemardino, will be the first to benefit from a new Effective Parenting Campaign
from the non-profit Center for the improvement of Child Caring (CICC), one of America's leading
parenting education organizations.

The goais of the Campaign are (1) to educate parents about the essentials of effective parenting, (2)
to encourage parents to participate in local parenting programs, and (3) to help mobilize major
commiunity institutions - business, govemment, community agencies, civic, cultural and retigious
groups - to provide more opportunities for parents to improve the quality of their child rearing. '

The year long campaign, which will be kicked off with a reception for community leaders on January
29, 1998, at the Bunker Hill City Club in Los Angeles. includes television and radio messages about
the importance of effective parenting.

The Campaign conveys the essentials of enlightened parenting through the distribution of 100,000
free copies of a new parenting guidebook, The Power of Positive Parenting, written by the Center's
founder and director. Dr. Kerby T. Alvy. A free copy of this practical guidebook is available to
residents of the five counties by writing CICC at P.O. Box 41259, Los Angeles, California, 90044, or
through CICC's World Wide Web Site. www.ciccparenting.org.

“The goals and activities of this Campaign are”, according to Or. Alvy, “in line with the types of
community efforts that both President and Mrs. Clinton have been advocating. For example, in Mrs.
Clinton’s book, |t Takes A Village, she indicates that ‘as a nation we are not paying enough attention
to what ought to be our highest priority: educating and empowering people to be the best parents
possible.™

“The President,” Dr. Aivy continues, "has made his appeal more personal. He has indicated that
‘everyday, | work hard to meet the challenges that come with being President of the United States.
It's a tough job. But there's a tougher job than being President. It's being a parent. With drugs,
crime and other problems facing our children today, it's tougher than ever being a good parent. It's a
job that none of us can do alone.”

Dr. Alvy will speak at the campaign kickoff reception about what community leaders can do to
promote effective parenting and aiso report on the Center's work with the White House to make
effective parenting a national priority.

This Southern California Campaign is being made possible by funding from several parent-friendly
corporations, including AT&T, GTE, Home Savings and Loan, KABC-TV, Southern Califomia Gas
Company, Toyota and Xerox. Other sponsors, including govemment agencies, are expected to

~come aboard as the Campaign progresses.

CICC. which has been in existence since 1974, is also planning similar campaigns in other regions of
the country like Washington, D.C. and Chicago. For information on becoming involved or bringing
the Campaign to additional communities, call Dr. Alvy at CICC's toll free number: 1(800) 325-CICC.

cmm e R RN T NPT P ala - lala L. A el Yl

o5



91714-98 14:18 ATRT 95880 PPF - 12024562878 NO. 856 res

- Ylos Angeles Times

SUNDAY, JANUARY il. 1998
COPYUIGNT | 998 /TRE T3 WAREOR CTMPARY / 5.7 CCV S PAGES

Southland Campaign Seeks to Prove

Better Parents Make Better Employees
BALANCING ACT

ith the help of seven large corporations. a
Los Angeles nonprofit is hoping to teach
Southern Californians to be better parents.

That's a huge aspiration, and it's only the first
step, a local tryout for what is intended to
eventually become a national program by the -
Center for the Improvement of Child Caring.

‘“The basic thrust of the campaign is to get the
entire community- supportive of helping parents
raise the next generation,” said Dr. Kerby T. Alvy,
director of the CICC and author of “Parent
Training Today, a Social Necessity."

The CICC contends that corporations can save
money and improve employee morale by becoming
“parent-friendly.” A psrent-friendly company
sirives to improve the parenting skills of its
employees through seminars, classes and support
materials, and to improve parenting in the commu-
nity through philanthropy.

The Southern California project starts in late
January, when the CICC will begin distributionofa
guidebook called “The Power of Positive Parent-
ing” and launch an advertising campaign on
effective parenting. The project will seek to
educate all Southern California parents about the
essentials of effective parenting, encourage them
to participate in local parenting programs, and help
push local institutions and corporations to provide
more opportunities for parents to improve their
child-rearing skills.

Rearing children has always been a demanding
job for which most people receive no formal
training, Alvy said. The challenges are even
greater today, a3 more parents must work, schools
are setting higher standards and children must
learn to relate to others from diverse cultural
backgrounds, he said. .

The guidebook will be free to everyone in Los
Angeles, Orange, Riverside, San Bernardino and
Ventura counties through the CICC, which can be
reached at its Web site (http://www.clceparenting
.otg), or by writing P.0. Bax 41259, Los Angeles,
CA 90044. Corporations can join the campaign by
calling (800) 325-2422.

In addition to the 717, .

The guidebook distribution effort and advertising
campaign in the five-county area are being under-
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November 26, 1997

Jennifer Klein

Domestic Policy Council
The White House
Washington, D.C.

Dear Jennifer:

I am writing in response to our meeting last week about the Effective
Parenting Initiative we have been discussing for months. You wanted
me to summarize the parenting projects of various federal government
agencies with which | was consulting during my week’s visit in the
Capital.

(1) The Office of National Drug Control Policy (ONDCP) is embarking on
some major adolescent drug abuse prevention projects that have a
focus on helping parents to be more informed and effective in
orienting children away from drugs. Their largest project is a 185
million dollar a year media campaign which is scheduled to be piloted
in 12 cities early in 1998. A goodly portion of the television and radio
messages that will be aired through commercial (as contrasted with
public service) time will focus on what parents can do to prevent
adolescent substance abuse. | have suggested that part of this
gigantic campaign be positioned around the theme of: Effective
Parents: Drug-Free Children. ONDCP will be contracting this
campaign out to a major advertising group.

In support of this and other similar projects, ONDCP has organized a
Civic Alliance of thirty national service organizations (the Elks,
Kiwanis, Optimists, the Links, 100 Black Men, the Boys and Girls
Clubs, YMCA’s, Boy and Girl Scouts, etc.) that have pledged to
support and participate in these national efforts. | was asked to
speak to these groups about the parenting aspects of these projects.

(2) Two other new parenting projects that ONDCP is supporting (and
which they are contracting out to HHS’s Center for Substance Abuse
Prevention) have to do with providing technical assistance on parent
training programs to state and local agencies, and assisting parenting
organizations to mobilize on behalf of prevention. Again, we are
being asked to help with these projects.
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(3) The Maternal and Child Health Branch of HHS held meetings on their efforts to
integrate and coordinate child health services, which includes helping child health
agencies incorporate more parent training services. They are planning 50 state
conferences on service integration which will alert agencies to new parenting
programs that they can provide, including some of the national model programs that
our organization has created like Effective Black Parenting.

(4) | also visited with the leadership of the Office of Juvenile Justice and Delinquency
Prevention about their family strengthening emphasis which includes several
parenting projects.

(5) | also shared information about the Effective Parenting Campaigns that our non-
profit organization will be initiating in various cities next year, including a campaign
in Washington, D.C.. We are prepared to adjust the start of our Campaign in the
District to whenever the White House might choose to embrace the various Effective
Parenting Initiatives that we have been discussing (the Presidential Council on
Effective Parenting, a White House Conference on Effective Parenting and
Parenting Education, etc.).

(B6) We also discussed our work with the Faith Communities about involving them in the
overall Effective Parenting Initiative. We have been discussing this possibility with
groups like the National Council of Churches and they are very interested. One of
our contacts with the National Council is an individual well known to you, Dr. Eileen
Lindner, who now serves on our volunteer Board of Directors.

Finally, you will find enclosed a partial list of the federal government agencies and
offices who have on-going parenting initiatives and the leadership of those initiatives.

So there you have it, Jennifer. Hopefully the Domestic Policy Council and the First
Lady’'s Office will use this exciting information to move the overall Effective Parenting
Initiative forward!

With warmest regards,

Kerby T. AWy, Ph.D.
Executive/Director

enclosures

P.S. Did the first Lady read our Position Papers on the Presidential Council? What
were her reactions?
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Center for Mental Health Services
Substance Abuse and

Mental Health Services Administration
5600 Fishers Lane

Rockville, MD 20857

(301) 443-0001

(301) 443-1563 Fax

Shay Bilchik

Administrator

Office of Juvenile Justice and
Delinquency Prevention

633 Indiana Avenue, NW., Room 742
Washington, D.C. 20531

(202) 307-5911

(202) 541-6382 Fax

Rex William Cowdry, M.D.
Director

National Institute of Mental Health
5600 Fishers Lane

Rockville, MD 20857
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Office of National Drug Control Policy

750 17" Street, N.W.
Washington, D.C.
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Chief, Prevention Branch
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Senior Advisor to the Director
for Demand Reduction

(202) 395-6706
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Center for Substance Abuse

Prevention

5515 Security Lane, Rockwall ||
Rockville, MD 20852
(301) 443-0365

(301) 443-8965 Fax
Robert Dennison
Director

Youth Substance Abuse
Prevention Initiative
Ruth Sanchez-Way
Acting Director

Olivia Golden

Assistant Secretary

Administration for Children & Families
370 L’'Enfant Promenade, S.W.,

Suite 600

Washington, D.C. 20447

(202) 401-2337

(202) 401-4678

James Harrold

Acting Commissioner
Administration for Youth & Families
330 C Street, S.W.

Washington, D.C. 20201

(202) 205-8347

(202) 205-9721 Fax

Dr. Alma C. Hobbs

Deputy Administrator for Families,
4-H and Nutrition Unit
Cooperative State Research,
Education and Extension Service
USDA / Room 3441 South
Independence, and 14" Street
Washington, D.C. 20250-0925
(202) 720-2908

(202) 690-2469 Fax
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Audrey H. Nora

Assistant Surgeon General &
Associate Administrator
Maternal and Child Health Bureau
Health Resources and
Services Administration

5600 Fishers Lane

Parklawn Building, Room 18-05
Rockville, MD 20857

(301) 443-2170

(301) 443-1797 Fax

Dr. Gerald Tirozzi

Assistant Secretary for Elementary
and Secondary Education
Department of Education

600 Independence Avenue, S.W.
Washington, DC 20202-6100
(202) 401-0113

(202) 205-0303 Fax
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THE EFFECTIVE PARENTING INITIATIVE

Putting Children First by Helping Their Parents
To Be More Effective in Raising Them

1. Actions and Projects to Make Effective Parenting and
Parenting Education National Priorities

2. The Effective Parenting Movement to Improve the Overall
Quality of Parenting in America: A Series of Mini-Movements
in Many Fields

3. Position Papers on Family Values and a Presidential Council
on Effective Parenting, February 1997

4. Memorandum on Telling America’s Parents How to Raise
Children, July 1997
5. Related Newspaper Articles

Washington Post, March 31, 1997, William Raspberry,
“Music to My Ears”

Los Angeles Daily News, March 23, 1997, Kerby T. Alvy,
“Parenting Skills Crucial to People Working Way Off
Welfare”

Los Angeles Daily News, October 29, 1997, Kerby T. Alvy,
“‘White House Raising Focus on Proper Child Care”
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Making Effective Parenting and Parenting Education

National Priorities

Presidential Council or Commission (see February 1997
Position Papers)

White House Conference on Effective Parenting and
Parenting Education

Interdepartmental Committee

Training Thousands of Parenting Instructors: National
Parenting Instructor Training Center

Informing Parents about Parenting Education
Opportunities: National Parenting Information Service via
telephone, the Internet, television and radio

Further Research on Effective Parenting and Parenting
Education: National Research Center

Parenting Education as a Necessary Welfare-to-Work
Facilitation Service

Presidential Certificate of Appreciation for Parents Who
Complete Parenting Education Programs
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Nationwide Effective Parenting Movement

Composed of Mini-Movements Within

The Following Fields:

Child Abuse Treatment and Prevention
Substance Abuse Treatment and Prevention
Delinquency Treatment and Prevention

Crime Treatment and Prevention

| Divorce Treatment and Prevention

Mental Health Treatment and Prevention
Child Health Treatment and Prevention
Education Improvement and Reform
Preparation for Parenthood

Family Ministry

Corporate Work/Family

Welfare Reform
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POSITION PAPERS - FEBRUARY 1997

More resources
Stronger and more available to enhance
stable famllles community life

Less l:hlld abuse
and neglect

~( Little, if any, use of
o corporal punishment

Less suhstance
abuse

Greater employee
productlvny

Fewer mental
“health problems

Less juvenile Less gang
delinquency mvolvement

Family Values and Effecti\(e Parentihg t
Presidential Council on Effective Parenting
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Family Values and Effective Parenting 7

1

The issue of family values has taken center stage in debates about what |s wrong with
American society. Problems such as crime, violence, drug abuse, divorce, teen pregnancy
and welfare dependence are all being discussed as consequences of a diminished respect
for family values. A broad consensus has emerged from one end of the political| spectrum to
the other, that family values must be upheld and supported if we are to solve these
seemingly intractable problems.

. While a consensus exists that this needs to be done, no one has come up wnth a vehicle for
how it can be done. However, such a vehicle does exist. The key is: effective parenting.
Parenting that instills in children the values that are needed for them to become responsnble
healthy and productive adults. ‘

Everyon'e needs to become aware of this solution. .An action-oriented Presidential Council

.on Effective Parenting could lead the way. A Presidential Council on this critical issue would
find an extremely receptive audience because an Effective Parentlng Movement\ has already
taken root to improve the overall quahty of parentlng in America.

therally thousands of |nd|V|duals and institutions from all regions of the country, from all
cultural and religious groups, and from all walks of life are already involved. T|hrough their
commitment to and delivery of parenting enhancement services, they have begun to bring
the persons who are entrusted with the awesome responsibility of raising the next generation

the tramlng, education and emotional support that they need and deserve.

The Ieaders of the Effective Parenting Movement include such institutions as the schools
and the instructors who teach parenting classes through the schools. Schools |r|1 our country
have traditionally viewed parent training as a form of adult education. Currently, parent
training is also being viewed as an important vehicle for involving parenting in their children’s
education and for preventing school dropout and failure. Schools are also delivering
parenting training services to help reduce child abuse, drug abuse and gangs. The other
societal institutions that are mandated to address these horrendous problems, ch|ld welfare,
health, mental health and law enforcement institutions, are also delivering and/or supporting
parent. tralnlng In-addition, progressive government employers and private cI:orporatlons
who recognize that working parents need help in balancing job and parenting
responsibilities, have begun offering and/or supporting parent training. Universities,
colleges, extension programs, family resource centers, Head Start agenciee, child care
centers, and military bases are also participants, as are churches, temples and mosques and
various civic and cultural groups who deliver and support parent training -as lan excellient
means to strengthen famnlles and build group solidarity. i

. !
These. institutions and their instructional staffs teach parents the skills of effective
contemporary parenting: nurturing, communication, disciplining and" rion-wolent
conflict resolution skills. In so doing, they provide parents with the tools to instill in

their children the |mportant values of mutual respect empathy, compasslon,
1 , O
|



cooperation, hard work, self-discipline and non-violence. They are doers when it
comes to family values, not just talke'rs - S - " '

The Ieadlng participants in the Effective Parenting Movement include a varlety lof non-proﬂt

national organizations with tremendous outreach through local chapters, member agencies,
~_and networks of parenting instructors. Included are groups like the National Commlttee to

Prevent Child Abuse, the Center for the Improvement of Child Caring, the Famlly Resource
Coalition, the National Council on Family Relations, the National Coalltlon for Parent
Involvement in Education, the National PTA, the National Parents’ Day Coalrtlon the Child

~ Welfare League of American, and the National Urban League Proprletary groups like Active

Parenting, Family Development . Resources, Effectiveness Training International and
American Guidance Services are also major participants. Vast professional organizations -

like the American Psychological Association are also involved, as are nume'rous federal,
state and local government agencnes as well as faith community groups like the American
Baptist Church. | o o : { .

-Recent efforts to brlng these parenting rnstructors from these groups: togetherrhave shown
special promise, and have been acknowledged by the President and Mrs. Chnton For
example, the President and Mrs. Clinton were very laudatory and supportive of the efforts of
the National Parenting Instructors Association (a project of the Center for the Improvement of
Child Caring). As the front page story in the enclosed Parentrng Instructor publlcatlon
reflects, both the President and Mrs. Clinton shared their apprecrat|ons of rthe value of
parentrng educatlon before a summer 1996 conference. !

. ]
" The Presqdent indicated that the work of those in the. Effective'P'arentin'g_ Movement

and'in the parenting education field “is a vital investment in' America’s future and an

- inspiration to all who seek to improve our world.” Mrs. Clinton concluded that such

work “will pay huge dividends for our children, the health ‘of our famllles and _

commumtles as well as the future of our natlon »

The Ioglcal next step is to have the .issue of effective parentlng and the |mportance of

parenting education become a central part of the public dialogue on how best to improve
America as we move into the 21% century. r

Ac dialogue at the n'ational level would alert millions of parents to the pivotal role that they

~play in creating a stronger and safer America, and would orient them to take !advantage of -

parenting education programs and opportunities that currently exist in their communities and
" through the mass media, including through the Internet. Such a dialogue would also lead to
more communities havrng a wider range of parenting programs available, as the - general

public would. become more knowledgeable about the full spectrum of modern parenting

education programs that our country has developed : |

An excellent vehicle for the President to employ in initiating this important national dualogue
would be an action-oriented Presidential Council on Effective Parenting. {

|



Presidential Council on Effective Parenting

- A results-oriented Presidential Council would be the most immediate and viSibI‘e 'symbol of a
national commitment to effective parenting. It would also clarify the need for all parents to receive
the best possrble education, training and support to enable them to instill the chenshed ‘values in
Amenca s chlldren ‘ )

The Council’'s overndlng goal would be to set in motlon and support the forces that will-lead to

every community in the United States becoming knowledgeable about effective parentrng and to
every parent having the opportuhity to receive the types of parental enhancement programs,

services and information that are appropriate for her/his specific parentlng sutuatlo'n Decades of -

research confirm that when' parents receive the latest skill-building- programs andlservrces their
famrlles are strengthened and the lives of their children are significantly |mproved

The Council would draw upon the expertlse and consrst of luminaries in the 1parent|ng and -

parental instruction fields; researchers and conceptualizes; ethnic and religious community

_Ieaders poI|t|cal leaders with a strong commitment to effective parenting, and the government.

agencies associated with effective parenting. The Council would also. consist. of business,
corporate and entertainmenit giants; major philanthropic foundations and personalrtues non-profits
coalltlon leaders, law enforcement and substance abuse prevention authorities.

!

. 'The Councrl would accomplish its goals by creatlng several task forces with specrflc action- R
. oriented outcomes .

|-
|

'-A Task Force on Parentlng Enhancement Programs and Services would foéus on rdentlfynng'
and making available the extraordinary-array of effective parenting programs that now exist in our.

country, including ‘programs for parents of different aged children, programs for parents of
different cultural backgrounds, programs for parents of special need children, and programs for
parents that are at the highest risk for social, health and legal problems. This task force would
develop |ts information base from all the federal government agencies that| are currently

supporting parentlng enhancement programs and/or including them in-manuals for use by local
institutions.- Its goal would be to create as comprehenswe a_database as possible about effectlv

parenting grograms : o ;.
' |

~ A second Task Force on Parenting Program Implementatlon would be responsrbIe for
. -expediting- the education of the. general publlc about' the existence and. avallabrhty of these

" invaluable resources for enhancrng parenting. This task force would also be| charged with
. accelerating the education. of leaders of all relevant societal institutions (schools, business,
- religious, civic and cultural groups, commumty agencies, etc..) in how they can bnng the full array
of high'quality programs and services to the families they serve. The general publrc is currently

not aware of this rich spectrum of parentlng programs and only five percent have ever taken a
" multi-session parenting skill- -building program. In addition, even the most progressuve socretal

institutions are not aware of the range and varlety of excellent programs that now- exllst '

|

|
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. This task force would determine the best ways of getting this information out such as
~ through national, state and/or local telephone information and referral servuces (Parenting
Information Serwces), through the information superhighway, through natlonal and local
television and radio programs and other creative means. It would also brin'g the public's
attention to various community-wide effective parenting projects that could serve as models. In
addition, it would also show how existing public and private funding sources could be used to
- facilitate the availability of these programs to all interested parents in every community, and the
- task force would also orient parents to budget annually to support their own jeducat'ion for
parenthood. |

A third Task Force on Standards for Parenting Instructors would focus on how parenting
instructors are being trained and supported with the goal of having well-tramed instructors.
in all communities so that every community will be able to provide the fuII spectrum of
effective parenting programs. The promotion of national, state or local training academies may-
be the emphasis of this important task force. The task force would also show how 1eX|st|ng public
and private sector funding sources can be utilized to support training academies and programs.
In addition, it would orient. all of the professional groups whose members hlstoncally become -
parenting instructors (educators, counselors, social workers, psychologists, etc..) how they can
include training in parenting instruction as part of their regular degree programs at colleges
universities and professional schools

The charge of a fourth Task Force on Research and Evaluation would be to make sure that the
information that is share on what constitutes effective parenting in our modernt multi-cultural,
technological society is informed by what is known scientifically about effective parenting.
Numerous federal government and private sector research institutes, hospitals and university-
based research projects have produced a mountain of research on those patterqxs of parenting
that predispose children to healthy and productive lives and on the condmons that promote
effective parenting. This task force would summarize and bring attention to this |mportant body of
knowledge, which would be used for public education purposes. The task force would also be
charged with showing how the various federal government research institutes can coordinate their

' efforts so that a clear national research strategy on effective parenting can be estab‘lished.

!
The Research and Evaluation Task Force would also be responsible for summarizing the research
on the various effects and effectiveness of parenting enhancement programs and services. In
addition, it would show. how evaluation methods and procedures can be mcorplorated into the
* regular delivery of these programs and servnces so that program modlflcatlons and |mprovements
can be made.

Taken as a whole, the action-oriented work of these task forces would provide the foundation for
the best national system for promoting and realizing effective parenting. In so doing, the Council
‘would serve. to accelerate cultural transformations in preparing our country’s parents for the
awesome responsibility of raising the next generation and in restoring critically important family
values. Its work would position the United States as the world’s foremost parent and family-
friendly country.
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Memorandum

To: Jennifer Klein and the
Domestic Policy Council

From: Kerby T. Alvy, Ph.D.

Re: Concern About the Federal Government
“Telling Parents How To Raise Children”

Date: July 9, 1997

In discussions about President Clinton becoming the Champion of the
nationwide Effective Parenting Movement to improve the overall quality of
child rearing in our county, which has included our proposals and position
papers on creating a Presidential Council on Effective Parenting, a
National Parenting Instructors Training Center and Presidential
Certificates for parents who complete parent education classes, you and
others have raised the possibility that such actions would be negatively
perceived as the federal government overstepping its role by *“telling
parents how to raise their children.” This is clearly a central concern, and
one that seems to hold up any substantial action or organized strategy on
your part.

This memorandum is intended to address this concern in anticipation that
you and the Council will feel more comfortable in acting upon these
proposals.

The Federal Government Has and Is Very Much Involved in
Helping Parents

First of all, the proposals are in total harmony with other administration
initiatives to "provide parents with the tools they need to solve their
problems on their own.” Championing that parents turn to local agencies,
schools, hospitals, civic, cultural and religious groups to receive
education and training to be more effective, and helping those
infrastructure entities in supplying the best parenting information and
training, is certainly consistent with the idea of the federal government
providing parents with basic tools.

A NON-PROFIT TAX-EXEMPT COMMUNITY SERVICE, RESEARCH AND TRAINING CORPORATION

ESTABLISHED 1974 « KERBY T. ALVY., Ph.D.. FOUNDER



Indeed, both the idea of the federal government supplying parents with effective
parenting information and supporting the local infrastructures are not new ideas. Many
federal agencies throughout the 20" Century have been creating educational materials
and effective parenting programs. Some have even supported the creation of national
models to train parenting instructors in local communities. These activities are
currently going on in several current federal agencies.

Before providing some examples of current federal programs to train parents, it is
important to point out that these government efforts are not being carried out as
effectively as possible. There is little if any coordination and mutual planning among
the various agencies that focus on parenting, and they often create programs for the
same populations of parents without knowing they are doing so. These are some of the
reasons that we indicated that all of the relevant federal agencies need to have
representatives on the Presidential Council on Effective Parenting.

Some of the current federal programs that actively promote the education and training
of parents includes the nationwide Head Start Program in the Department of Health and
Human Services. Head Start has always been distinguished by its emphasis on parent
involvement and its provision of parenting materials and parenting education programs
- and every administration has supported Head Start.

The Center for Substance Abuse Prevention in HHS, which began under the Reagan
Administration, has also promoted parenting education as a means of decreasing the
demand for drugs, as poor parenting is often a root cause of children and youth turning
to drugs. CSAP initiated a “Parent Training To Prevention” initiative in the 1980s in
which our organization played a maijor role. Currently, they continue to fund and
promote parenting education within community partnership programs to prevent
substance abuse.

Both the National Institute of Mental Health and the National Institute on Drug Abuse,
from HHS, have a long history of providing research and demonstration grants to create
new parent training programs and initiatives to build infrastructure capabilities. Our
organization received such grants in the 1970s and 1980s which enabled us to create
national model parenting programs for ethnic minority parents, including the program
for African American parents, Effective Black Parenting, which President Clinton
acknowledged and honored during the 1995 National Parents’ Day Awards Ceremony
in the White House. These grants also enabled us to create a national model for
training personnel who work for schools and local agencies to deliver the best
parenting programs for the populations they serve.

The Department of Justice, through its Office of Juvenile Justice and Delinquency
Prevention, has a current Strengthening America’s Families Project to disseminate
information on both government-created and private sector-created parenting
programs, so that they can be used by more local groups in helping to stop children
from joining gangs and committing crimes.




The Department of Agriculture has been providing some form of parenting education for
almost a century, through its nationwide cooperative extension program with the land
grant colleges. The Department of Defense has been training parents through the
family support centers that are run by each of the armed service branches. The
Department of Education is heavily supporting parental involvement with pamphlets on
effective parenting and more substantial parenting programs.

Thus, the President's championing the ideas of effective parenting and parenting
education is in line with actions taken by numerous administrations for decade upon
decade - and which are being taken by numerous federal agencies now!

The Federal Government as a Partner

Secondly, we are proposing initiatives that include the federal government as a partner
in supporting the Effective Parenting Movement and not as its sole supporter. In
recommending the composition of the Presidential Council on Effective Parenting, we
have noted many of the private sector groups who are very much involved in the
Effective Parenting Movement, including corporations that provide work/family
programs that include parenting education; religious organizations who promote and
provide parenting education through their family ministries; and civic and cuitural
groups who see the progress of their members as being closely tied to the quality of
child rearing that parents provide. Professional organizations like the American
Academy of Pediatrics and the American Psychological Association are also very much
involved in the Movement, as they see efforts to improved child rearing as the most
basic form of help. Numerous non-profit parenting organizations like ours are waiting
for substantial White House leadership and partnership.

Thus, a White House-supported initiative can be developed with the involvement of the
full spectrum of private-sector groups who are already striving to improve how our
children are raised. The leaders of these groups can stand beside the President when
he announces an organized initiative and they can articulate it to their constituencies.

Little Additional Funding is Needed

Thirdly, an organized initiative need not require a substantial amount of additional
federal spending, as much of what can be done by the federal government can be
accomplished through a re-prioritization of current federal funding. For example, nearly
all federal government agencies support some form of training for service providers
through national or regional training and technical assistance centers. A percentage of
the funding of these numerous centers could be re-prioritized to support a new National
Parenting Instructor Training and Resource Center, with each federal agency providing
some of the needed funding. Various federal agencies could also issue directives to



place parenting education higher on their list of projects and programs, such as
emphasizing funding for parenting education as part of family preservation and
unification projects.

A President-led initiative would also inspire both private foundations and federated
funding groups like the United Way to place a higher priority on supporting parenting
education efforts. This would supplement the federal governments’ re-prioritization of
current funding to create a public/private nexus of financial support.

Thus, by (1) clarifying the federal government’s long-standing tradition of providing
parents with information and training to be more effective and humane in raising
America’'s children and youth; (2) by demonstrating a true partnership with private
sector organizations; and (3) by more wisely utilizing current federal dollars and
inspiring private sector complementary funding, President Clinton can solidify the
Effective Parenting Movement and set in motion a series of powerful forces that will
transform for the better the overall quality of family life in our country. This would
certainly be a legacy worth leaving.

We trust that these facts and ideas are helpful in your thinking about, and
counteracting, the anticipated negative perceptions of the federal government playing a
highly visible and substantive role in educating America’s parents. We stand ready, as
always, to further assist you and the Domestic Policy Council to move these proposals
and the overall effective parenting initiative forward.
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William Raspberry

Music to My Ears

Have I become a Johnny One-Note on parent-
ing education? A computer check of several
years' worth of columns suggests maybe so. On
columns dealing with everything from youthful
crigie and school failure to drug abuse, intergen-
+erwtional poverty and welfare, | have sung my
ane-note song.

If only parents could be taught what the lucky
ones learn by familial osmosis—the importance
of making children feel loved and valued, the
power of modeling values we want our children
to embrace, the use of children’s natural curiosity
as a base for academic success—almost all the
social problems that occupy us would be a lot
easier to deal with.

The responses to those columns, however,
lead me to believe that there are a lot of
one-noters out there: people who either are
involved in parenting education, or who know

someone who is or who wish someone in their

hometown would get such a program going.

What brings all this up now is that I've just
.been tallang to Kerby Alvy, a California psycholo-
ist who tells me he's making serious headway in
turning his effective parenting movement into a
virtual one-note choir.

Alvy, speaking at a conference here called
Strengthening Arnerica’s Families, ticked off doz-
ens of parenting education programs gathering
steam across the country—in churches, n
schopls and recreation centers, in Head Start
programs—many led by people who have been

trained at Alvy’s Center for the Improvement of
Child Caring, either at its Studio City headquar-
ters or at one of its regional satellites.

“The goal,” he says, “is to increase the num-
bers of children who are effectively and humanely
raised.”

It's a deceptively powerful goal. Just imagine

an America in which most children were effec-
tively and humanely raised. It’s hard to think of
an area of our lives that wouldn't be vastly
improved. Effective parents get their children
ready for school learning, for civic engagement,
for personal and social responsibility, for hopeful
futures. And children who are both competent
and hopeful are overwhelmingly likely to avoid
such things as adolescent pregnancy, drug abuse,
violent crime, suicidal behavior—and even sex-
ism and racism, to the extent that these two
maladies spring from feelings of inadequacy.
Speaking of racism, Alvy's center has a special
program for black parents (and a special hand-
book, “Effective Black Parenting”). The rationale,
says Alvy, who is white, is that minorities face
parenting issues that are special. For example:
“How do you teach vour children to respond to
racial slights or racist treatment? What do you
tell them about when to stand and fight and wlen
to try to resolve conflicts by talking? How do you
help them to avoid the trap of thmking that
academic success or careful speech is ‘white’? We
even have a section on mstitutional racism and

another on how to help kids avoid the kind of
racial put-down black kids often do to one anoth-
er.”

Most of the training, though, fits parents of all
colors and sizes.

lamfranktosaylhavenobasxsformdmng
(nor any reason to doubt) the quality of Alvy's
training. But he has enough confidence in what he
(and others in the field) are accpmplishing with
their here-and-there efforts that he wants the
White House to take it national,

The point, he explained over coffee, is that, as
with all great movements, there needs to be a
catalyst. Long before civil rights or women's
rights became full-fledged movements, individu-
als and small groups were out there doing the
work. Then something happened to galvanize
these individual activities into movements. He
hopes that a Clinton decision to launch a presi-
dential commission on parenting, or to call a
parenung summit led by effective parenting ad-
vocates, might be the catalyst that transforms
this fledghng effort into a nation-transforming
nmovement.

Maybe he can make it happen. Maybe a push
from the White House would help to avoid the
notion that parenting education is only for “bad”
parents or poor parents. Maybe Alvy really Is
close 1o transforming a senes of local programs
into a national mitiative.

I don't know. I only know he’s singing my note.
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Parenting skills crucial to people working way off welfare

By Kerby T. Alvy

PECIAL efforts at ali levels of our society are being

made to help welfare recipients find jobs,
including President Clinton’s recent directive to have
government agencies go an extra mile to hire people
off welfare.

Finding jobs is certainly a most important step, and
allcreative efforts must be exhausted. The next crucial
step, and one which has yet to receive the public

. attention it deserves, is the matter of retaining jobs
_ once they have been found.

Retaining jobs in today's work force requires the
ability to communicate positively and effectively
with employers and fellow workers. as well as the
ability to interact and contribute productively to

‘group or team problem solving.

Success on the job also requires the ability to keep
intrusions from home — and especially intrusions
from one’s children — to a minimum. Calis from
home. the baby sitter. the child care center or the
school from distraught or under-informed children.
as well as difficultics in getting to work on time due
to a child’s anxiety about separating, all place addi-
tional stresses on parents, co-workers and employers.

The ability to successfully balance these work and
parenting demands are increasingly being recognized
as crucial work-related capabilities. Those parents
who are moving from welfare to work are particularly

needy in regard to being able to manage these situa-
tions. as their relations with their children are already
strained by the corrosive effects of poverty.

Poverty within the world’s most affluent country
— especially when combined with prejudice and
discrimination against one’s cultural. ethnic or racial
group — creates frustration and feelings of relative
depnivation, injustice and anger. as well as self-
devaluation and hopelessness. This reduces the
capacity of parents to be consistent and supportive in
raising children and often leads to harsher behavior
toward children. All of this speaks toan acute need for
parenting education among our country’s poor.

Welfare to work transitions can be eased if welfare
agencies and the public and private sector employers
who hire welfare recipients provide or facilitate
parenting education programes.

America possesses the most advanced and effective
parenting skill-building programs. These modern
programs teach parents how to positivelv commu-
nicatc with their children. how to praise and
encourageor howtodeliver positive 1" messagesthat
pinpoint praiseworthy behavior and convey respect
and appreciatiomn.

Muany of these programs also teach mutual
problem-solving techniques where children’s opin-
ions and viewpoints are enlisted and respected. Some
teach parents how to conduct family meetings or
family councils for mutual decision-making and

problem-solving purposes.

There are now top-notch skill-building programs
designed especially for parents of different aged
children — programs for parents of infants and
toddlers, for parents of preschoolers, for parents of
elementary schootl children. and for parents of teen-
age children. In addition. there now exists high quality
programs for parents from specific cultural groups
that address parenting challenges that are unique to
a group’s history and status in America.

Research on the effectiveness of these programs
show that the majority of parents of all socioeconomic
and cultural backgrounds benefit from the skills
trainingand improve the quality of their relationships
to children. In addition, parents see the relevance of
the skills they are taught to their relationships with
their spouses, lovers and other family members.

Many graduates of these programs also find
themselves using their newly developed communi-
cation and problem-solving skills at the workplace,
facilitating peer and authority relationships and
diminishing or preventing conflicts. Studies also
show that when one’s employer is responsible for the
parenting training and assistance. workers are more
loyal and commuitted.

Itisawisewelfare department,andawiseemplover.
that provides these types of multiple-benefit training,.
One state, Louisiana, is already looking into how to
do this on a widespread basis with all of its welfare

recipients. Others are sure to follow as they realize
how beneficial this type of training can be.

Indeed. it would place our entire country in a more
competitive position in today’s global economy if all
employers and all institutions that prepare employ-
ees, including job training centers and colleges and
universities, provided or facilitated the types of
parenting education discussed here.

Seventy-five percent of all parents are workers,
including an increasing number of workers from
culturally diverse backgrounds. Stress from parent-
ing reduces productivity and reliability. It also is
costly in other ways, as stressed-out employees are
more likely to have health problems that require the
use of expensive medical benefits.

Thus. by making a national commitment to high
quality parenting education, we not only can smooth
the difficult transition from welfare to work and
increase the chances of former welfare recipients
maintaining their jobs. We can improve the overall
productivity. lovalty. health and effectiveness of the
majority of our-work force.

Kerby T. Alvy, a clinical child psvchologist and
author of “Parenting Training Today: A Social
Necessity,” is the executive director of the Center for
the Improvement of Child Caring in Studio City, a
nonprofit parenting education organization that he

Jounded in 1974.




White House raising focus on proper child care

HE recent White House Confer-

ence on Child Care was an

extraordinary and historic event. It
served to bring to the public’s attention the
importance and complexity of improving
the out-of-home care of infants and chil-
dren that millions of America’s parents
nced.

I'he conference exposed, defined and
addressed the numerous challenges that
parents face. It focused on such critical
issucs as the affordability and accessibility
of child care, and on the safety and quality
ol care provided.

It demonstraled how the vast majority
of parents who nced out-of-home care,
including those moving from welfare to
work, are frustrated and dispirited by the
lack of options and opportunities. The
conlerence showed that many parents are
confronted by Selomon-like decisions
between working or staving at home
because they can’t find adequate and
atlordable child care.

Fspecially important to the issue of
quality child care was the discussion of the
deed for child care workers to be warm and
responsive in caring for the infants and

I.DGA VIEW
By Kerby T. Alvy

children in their charge. Indeed, the main
announcement by the president about
concrete actions that will emerge from the
conference was directed at fostering this
child-caring approach.

The president's proposal. for a
$300 million scholarshiptraining program
for child care personnel spoke to the types
of actions that are needed to promote warm
and responswe care, which is the type of
care that is at the heart of all successful
relationships with infants and children.

Strangely, however, except for one
comment by the president, the conference
speakers failed to take this issue to its next
pracllcal step — the provision of classes,
seminars or in-home visits to help the
child’s foremost caregivers, their parents,
to be more warm and responsive. This
oversight was glaring in light of numerous
research studies that confirm that child-
hood programs that involve and educate
parents are the most effective.

Warm caregiving is characterized by an
abundance of affection, praise and
encouragement that lets children know
they are valued and loved, which is fun-
damental to the growth of a strong sense of

- self-worth and personal experience.

Responsive caregiving involves mutual
problem solving and nonviolent conflict
solution that helps to maintain positive
relations with children, while at the same
time instilling moral values of what is right
and wrong. This approach models for
children how to make wise and healthy
decisions about life itself.

Altogether, caregiving that is warm and
responsive predisposes children to become
productive and healthy members of soci-
ety, and it diminishes the likelihood of
their becoming gang members, delin-
quents, youth parents or abusers of
harmful substances.

When child care settings ensure that
their workers are warm and responsive,
and when they also help parents to be more
warm and responsive, we have an ideal
conncction between out-of-homc an
parental care. And evervone benefits.

It is to President Clinton’s credit that he

recognized this when he raised the question
of parents also receiving thetypeoftraining
that child care workers need. The next step
would be to engage in concrete actions to
make tliis happen, such as encouraging or
requiringall child care programsto provide
parenting education. Or to train more
parenting instructors who work in com-
munity -agencies who can then offer
parenting educauon classes at child care
facilities.

If such actions are taken, we will have
truly high-quality child care that is sup-
portive of the skillful and sensitive guid-
ance of America’s children outside and
inside of the home.

Kerby T. Alvy, a clinical child psycholo-
gist, is founder and director of the
23-year-old Center for the Improvement of
Child  Caring in  Studio  City
(www.ciccparenting.org.). Doctor Alvy was
an invited guest at the White House con-

Jerence and his center is about to launch an

Iffective Parenting Campaign in citics
throughout the United States. He can be
contacted through the Internet at Kdlvy @
aol.com.
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October 8, 1997

NOTE TO JEN KLEIN, NICOLE RABNER

FROM: CYNTHIA RICE

SUBIJ: STATES EXEMPTING MOTHERS WITH YOUNG CHILDREN
FROM WELFARE WORK REQUIREMENTS

In response to your question, I got HHS to produce the following information about states
exempting mothers with young children from the welfare work requirements. They’re checking
some of these facts -- so consider it draft. But this gives you a sense of what we’ve got.
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To: Joan Lombardi@ACYF.CCB,John Monahan@OAS
Co: Mack A BtorrsQOFA.DSBP

Bcc:

From: Linda Grasiano@ACYF.CCBG@ACF.WDC
subject: re: TANF Plans and Child Care

Date: Tuesday, October 7, 1997 15:30:10 EDT
Attach: f:\wvp51\doocs\dlg\issues\exempt2.doc,f:\wpS5l\docs\dlg\tanfchl, ATT
Certify: N

Priority: Normal

Defer until:

Expires:

Forwvarded by: John Monahan@OASQACF.WDC
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Forwarded to: Margaret G Montgomery@OASGACF.WDC
cc:
Porwarded date: Tuesday, Octobaer 7, 1997 16:58:13 EDT
comments by: John Nonahan@OASBGACF.WDC
Comments:

Please print, john

et e e e D LD DL Ll ol {Original Message] =--=-=wecmeccmcccccccaacm--
I have attached two documents that should be useful. Marty Hudson and I
are working together to provide updates where there was some confusion
about the exemption (some states referred to their waivers in the TANF
plan). I will send you the updates asap.

Please let me know if there is anything else you need.
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[ Age of
Youngest
child
| State __Exemption
Lé;abama under age 2
——
Alaska under 13 months; under
6 if affordable child
care not available
Arizona under age 1

Arkansas

California

Colorado

Connecticut

[P

under 13 months

=,%=:-=,

A one-time exemption to
GAIN participation
exists for parents with
a child under the age
of 3 years old.

under 1; under 6 will
not be sanctioned for
lack of child care

under age 1

Delaware

| Dist.

of Col.
Florida

Georgia

—

Hawaii

Idaho

e

available

e ———— 4

under age 13 weeks

under age 1

under age 3 months

under 12 months, unless
adequate child care is

under age 6 until child

care can be identified

nothing specified

Illineis

under 12 months; minors

under 12 weeks
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L State
krindiana

Exemption
children under 12 weeks

U= 0-3¢ :1U-11AM -

e —————— . ————————
Age of
Youngest
Child

in increments from the
implementation of this
program. Beginning "
with implementation,
the exception will
apply to individuals
caring for a child up
to the age of two
years, after six "
months, it will be
limited to children up
to one year; after 12
months, to children up
to six months, and ’

after 18 months, to
children up to 12
weeks. For children
subject to the family
cap, exemptions will
only be provided until
the child is 12 weeks
old, effective upon
implementation.

Ransas

Kentucky

Not Specified

Not Specified
Not Specified

Not Specified

Maryland

Louisjiana
[Loulsiana

Maing

under age 2 (excluding
parents under 20 years
of age who have not yet
completed high school;
these parents will be
required to participate
in educational
activities)

under age 1

ALl / oVl IL vuu -
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State
m
Massachusetts

child care

Michigan <L__

Age of
Youngest
child
Exemption

J

certain single —]‘

custodial parents who
are caring for children
under the age of one;
and single custodial
parents who are caring
for a child under age
six and have
demonstrated an
inability to locate

No Exemption

N ——

| Mississippi under age 3
Missouri under age 1 |

Montana

Nabraska

employment skills

No Exemption l

between 12 weeks and 6
months old may be
required to participate
part-time in activities
such as family
nurturing or pre-

Nevada

New Hampshire

minor parent with child
under 12 weeks; single
adults caring for a

child under age 1 J

under age 3

New Jersey

New Mexico

x

under age 1 ”
=

under age 1

New York

under age 3

North carclina

— Sl L

North Dakota
|

Ohio
Oklahoma

under age 1

under 3 months

under age 3

m

under age 1
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Age of
Youngest
child
State Exemption
Oregon under age 90 days
Pennsylvania under age 1

Rhode Island

under age 1

S8outh Carolina

under age 1 ﬁ!

e

South Dakota

under age 1 ' 1

Tennassee

Texas

Utah

%==——-———-

under age 4 months;
State may exempt all if
unable to provide child
care

under age 5 as of 9/95;

ALL /DUl 1L uuu~™

under age 4 as of 9/97

No Exemption

Vermont

| Virginia

- ————

under age 18 months L

under age 18 months R

Washington

Wisconsin

West virginia

under age 1

under age 1 for first
child; under age 6
months for second and
susequent children

under age 12 weeks

(r————

Wyoming

3 months

under age 1;
considering changing to
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SENT BY :AEROSPACE BLDG. 10- 8-97 10:12AM ¢

ALr/>utlic wuu— ZUZL 43U JDO0L v () Le

States' Exemption from Work Policies for Families with Young Children

[NOTE: ** = states that exempt families with a child less than one year of age or older]

REGION |

**CONNECTICUT
A single parent or caretaker relative of a child under one year of age is exempt from engaging
in work as long as the child is not covered under the family cap provision of the waiver.

*MAINE

Those caring for a child less than two years of age are exempt from work requirements. This
under two exemption does not apply to parents under 20 years of age who have not
completed high school; these parents will be required to participate in educational activities.

MASSACHUSETTS

Single custodial parents who are caring for a child under the age of one are exempt from work
requirements. [Note. Claire Mclntire, MA Commissioner for Health and Human Services, said
in a Senior Staff mesting in May that parents with a child under two years of age are exempt ]

**NEW HAMPSHIRE

A parent or other relative wha cares for a child less than one year of age (may be less than
three years of age, but wording was unclear) is exempt from work requirements. [Marty’s says
three years]

**RHODE ISLAND

A single parent/caretaker relative caring for a child fess than one year of age is exempt from
work requirements.

**VERMONT

A parent who cares for a child under the age of 18 months is exempt from work requirements.
However, to qualify for this exemption, a parent of a child older than six months shall
participate in the education, training, and other activities necassary for the completion of such
a plan if the parent has not already done so before the expiration of the 15-month or 30-month
time limit,

REGION 1l

*NEW JERSEY

Single, custodial parents with a child under one year of age are exempt from work
requirements. A parent may only receive this exemption for a total of 12 months. Under
pending Work First NJ legislation, this exemption is subject to change.

“*NEW YORK
Those caring for a child less than three years of age are exempt from work requirements.

c:\winword\julie\exempt2.doc
nana 1 101197
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=pyYERTO RICO [plan not yet approved as of 6/24/97]
A single custodial parent caring for a child under one year of age is not required to engage in
work.

VIRGIN ISLANDS [Not approved as of 6/24/97]
A single custodial parent caring for a child {ess than six months of age is exempt from
engaging in work.

REGION lii

DELAWARE
A parent caring for a child under 13 weeks of age is exempt from engaging in work.

**DISTRICT OF COLUMBIA
A single custodial parent caring for a child under one year of age is not required to engage in
work,

**MARYLAND

Adults who are required to care for a child under the age of one year are exempt from work
requirements. This exemption does not apply to a teen parent who has not finished secondary
school.

**PENNSYLVANIA
A single custodial parent of a child under the age of one year is exempt from work
requirements (granted for a total of 12 months in the parent’s lifetime).

**VIRGINIA
A parent or caretaker relative of a child under 18 months of age is exempt from engaging in
work.

WEST VIRGINIA

A woman who has a child six months of age or younger is exempt from work requirements.
However, this exemption is extended to two years for the birth of the firsf child after a woman
has become a public assistancs recipient. [Marty’s says one year for the extension)

REGION (V

“*ALABAMA
A parent or other caretaker relative who is personally responsible for providing care for a child
under two years of age is exempt from work requirements.

*GEORGIA
Adult recipients with a child under one year of age will not be mandated to participate.

FLORIDA

One custodial parent with a child under thrae months of age will be exempt from work
requirements, but the parent may be required to attend parenting classes or other activities to
better prepare for the responsibilities of raising a child. If the custodial parent is age 19 or
younger and has not completed high school or the equivalent, he or she may be required to

c:\winword\julie\exempt2.doc
nROe ? 10/7/97
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attend school or other appropriate educational activities. Among single-parent families, a
family that has older preschool children or school-age children shall be assigned priority for
work activities.

KENTUCKY

No direct mention about families with children under one year of age being exempt, but it is
noted that participant work activities will be based on the age of the youngest child in the
family and access to child care (in addition to other factors).

**MISSISSIPPI
A caretaker of a child under one year of age is exempt from work requirements. [Marty’s says
three years]

**NORTH CAROLINA
Mothers with children under the age of one are exempted from work requirements and single
parents with children under six will be phased-in as child care becomes available.

**SOUTH CAROLINA
A parent or caretaker relative with a child under one year of age is exempt from work
requirements; however, custodial parents under age 25 who have not completed their high

school education are required to comply with employment/training provisions regardless of the
age of the child.

TENNESSEE
Exemption may be granted when the parent has a newborn who is four months of age or less.

REGION V

ILLINOIS
Not approved as of 6/24/97 (received by department 5/16/97 - no copy at CCB).

INDIANA

An individual is exempt from work requirements if the child is less than three months of age.
This exemption is a change from a prior age of three years and will be phased in over an 18
month period.

MICHIGAN
A mother with a child under three months of age is not required to work. [Marty’s says no
exemption in waiver]

**MINNESOTA [plan not yet approved as of 6/24/97)

Caregivers of a child under one year of age who personally provide full-time care for the child
are exempt. In two-parent households, only one parent or relative may qualify for this
exemption. It is only available for 12 months in a lifetime. Exempt caregivers must attend
parenting classes, if available, but are not subject to sanction if they fail to attend.

thH‘O
Caregivers of a child under one year of age are not required to work.

c:\winword\julie\exempt2.doc
nana N7
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WISCONSIN

A custodial parent of a child who is three manths old or less is exempt from work requirements
but could be required to participate in other activities such as parenting education, and soft
and life skills which prepare a parent to enter or return to the workforce.

REGION VI

ARKANSAS [plan not yet approved as of 8/24/97)
A parent caring for a child under three months of age is exempt from work requirements.

LOUISIANA
No mention about families with children under one year of age being exempt.

*NEW MEXICO
A parent with a child under one year of age is exempt from work requirements, provided that
the exemption is one-time only and may not exceed 12 months.

**OKLAHOMA
Adults or minors who care for a child under one year of age are exempt from work
requirements.

“*TEXAS
A caretaker will be exempt from work requirements if caring for a child less than four years of
age (effective September 1, 1997, it is currently under the age of five).

REGION Vil

IOWA .
Exemptions are granted to parents or other relatives caring for a child under three months of
age. [Marty's says not specified]

KANSAS

No mention about families with children under one year of age being exempt.
**MISSOURI

Single custodial parents caring for a child less than one year of age are exempt from work
requirements. '

NEBRASKA

The work requirement is waived for AFDC basic cases where the youngest child is under three
maonths of age. For basic cases where the child is between three and six months of age, the
caretaker relative must participate in part-time work activities. These exceptions apply for only
one of the parent caretaker relatives for AFDC-UP cases.

REGION Vit

**COLORADO [plan not yet approved as of 6/24/97]

Single custadial parents with a child under one year of age are exempt from work requirements
until the child becomes one year old.

¢ \winword\julie\exempt2.doc
nana 4 100797
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MONTANA
No mention about families with children under one year of age being exempt. fMarty’s says no
exemption in waiver]

NORTH DAKOTA [plan not yet approved as of 6/24/97)

Mothers with a child who is three months of age or less are exempt from work requirements
(plus the month of delivery). Maternity leave exceeding 12 months cumulative for the lifetime
of the parent will not be exempt from the work requirement.

**SOUTH DAKOTA

All adults and minor custodial parents who are personally caring for a child under one year of
age are exempt from work requirements.

UTAH
There are no exemptions for families with a child under one year of age.
Temporary suspension of active participation is provided to search for quality child care.

*WYOMING

A single custodial parent who is the primary caretaker of a child under one year of age is
exempt from work requirements, unless the caretaker is a minor parent without a high school
diploma or GED who will not be exempt. The legislature is considering changing it to three
months.

REGION IX

*ARIZONA

Single custodial parents caring for a child less than one year of age are exempt from work
requirements.

**CALIFORNIA

GAIN (Greater Avenues for Independence) provides a one-time work exemption for parents
with a child under the age of three.

HAWAIL [plan not yet approved as of 6/24/97]

A parent or relative caretaker personally providing care for a child under six months of age is
exempt from engaging in work.

**NEVADA

Single adult parents caring for a child Jless than one year of age and minor parents with a child
are exempt from work requirements. funder 12 weeks for a minor parent?]

REGION X

ALASKA
Not approved as of 8/24/97 (received by department 8/2/97 - no copy at CCB).

IDAHO
Not approved as of 6/24/97 (received by department 5/15/97 - no copy at CCB).

c:\winword\julis\exempt2.doc
page 5 10/7/97
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OREGON
Women are exempt from work requirements for the first three months (90 days) after giving
birth.
“*WASHINGTON

Single custodial parents who care for children under one year of age are exempt from work
requirements. Under the State’s STEP waiver, the State exempts parents with children under
three, however, for purposes of calculating TANF’s work participation rate, the state will only
exclude single parents with a child under one ysar of age from the denominator.

c:\winword\julie\exempt2.doc
page 6 10/7/97
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1997} GENDER EQUAL PROTECTION ANALYSIS

bottom among industrialized Western countries in terms of
offered to workers with families.335

2. Parenting

N a. Types of Alterations or Adjustments

The institutional alterations and adjustments employers would
need to make to enable mothers to be on equal footing with fathers
and to enable all parents to be on equal footing with the rest of the
workplace are multifaceted.® Many possible workplace alterations
and adjustments can be made to accommodate parenting. Examples
can be found in “family friendly” policies already instituted by some
employers who have determined that those policies are cost
effective.3’ Unfortunately, many employers do not provide these

335. See Hewlett, When the Bough Breaks at 225-26 (cited in note 303); Ellen Zieve, To
Work or Not to Work, and What to do About the Kids?, 3 S. Cal. Rev. L. & Women's Stud. 163,
179-81 (1993) (discussing programs in Sweden, France, and Canada). Zieve notes that “America
stands alone with South Africa as the only industrialized nation without formal policies to
enhance the well-being of the family . .. [while] virtually all [other developed nations] assist
families by offering child care, health care, tax relief or cash benefits.” Id. See also Jean Baker,
Child Care: Will Uncle Sam Provide a Comprehensive Solution for American Families?, 6 J.
Contemp. Health L. & Pol. 239 (1990). Haas, Equal Parenthood and Social Policy at 13-14
(cited in note 281) (discussing family policies in Sweden); Glavinovich, 13 Ariz. J. Int'l & Comp.
L. at 167-73 (cited in note 290) (discussing the inadequacies of the Family and Medical Leave
Act which would be improved by following examples from Canada and Europe). See also
Ginsburg, 10 Conn. L. Rev. at 825 (cited in note 114) (stating that in not having legislation to
help pregnant women, “the United States differs from almost every other western industrial
country”).

336. For discussions of workplace accommodations for parenting, see Mason, 29 J. Family
L. at 39-48 (cited in note 42); Gibson, 73 Va. L. Rev. at 1145 (cited in note 28); Issacharoff and
Rosenblum, 94 Colum. L. Rev. at 2214-20 (cited in note 43); Dowd, 24 Harv. C.R.-C.L.. L. Rev. at
79 (cited in note 58); Abrams, 42 Vand. L. Rev, at 1220-48 (cited in note 28).

337. Hewlett, When the Bough Breaks at 257-68 (cited in note 303); Dynerman and Hayes,
The Best Jobs in America at 3-89 (cited in note 334). See also John H. Earl, Jr. and Jonathan B.
Wight, Baby-sitting: Good for Business, Mgmt. World 11-13 (Feb. 1986) (reporting that
Nyloncraft, Inc. implemented an on-site childcare center in 1981 that operates twenty hours per
day and provides a 60% subsidy for employees); Gillian Flynn, NationsBank Makes Child Care a
Plus, Personnel J. 25 (Jan. 1996) (reporting that NationsBank recently implemented a plan to
subsidize childcare for non-managerial, lower paid workers because these workers tend to have
the highest turnover rates); Toni A. Campbell and David E. Campbell, Benefits: 71% of
Employers Say They Could Be Part of the Child Care Solution, Personnel J. 84 (Apr. 1988)
(reporting that some employers already offer flexible work schedules and job sharing in an effort
to help families balance work-family problems); Ian Springsteel, It's A Family Affair, Magazine
For Senior Financial Executives 12 (May 1996) (noting that studies reveal increase in family-
friendly policies in the workplace); Roberta Maynard, Child-Care Options for Small Firms, 82
Nation's Bus. 43, 45 (Feb. 1994) (reporting increase in family policies); Jaclyn Fierman, Are

Companies Less Family Friendly?, Fortune 64, 64-67 (Mar. 21, 1994) (reporting that a recent
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benefits.?¥ Family-friendly benefits include flexible scheduling, a
variety of leaves and childcare.®® Flexible scheduling includes
flexibility with respect to both the hours and days worked?« and the

location of work. The latter can include the home as modern .

technology makes telecommuting possible for certain types of work.3
Types of leave include hours or days of leave to take care of
sick family members3? or to attend school functions; leaves of a longer
duration, as are accommodated for military obligations;** part-time
work with benefits;** and job sharing.34# Provision of childcare
includes baby-at-work programs,3* on-site or near-site day care,’ and

survey of U.S. businesses shows that 78% offer childcare support and referral programs; 60%
offer some kind of flexible scheduling; 20% offer elder care programs; and 9% offer on-site
childcare); Jennifer Laabs, Family Issues Are a Priority at Stride-Rite, Personnel J. 48 (July
1993) (describing Stride-Rite’s intergenerational child and elder care on-site facility); There Are
No Bedtime Stories Here, Fortune 88 (Aug. 21, 1995) (describing Toyota’s on-site 24-hour care
facility that allows children to attend a quality care facility while their parents work); Diane
Harris, Big Business Takes on Child Care, Working Woman 50, 50-51 (June 1993) (reporting
that about 10% of businesses have formal family-friendly childcare programs to help workers,
and when combined with referral and reference programs, about 60% of major corporations and
10% of smaller businesses offer some manner of help). See Bureau of National Affairs, Work &
Family: A Changing Dynamic (1986) (provides examples of family-friendly policies instituted by
U.S. employers). )

338. See note 305.

339. See generally Sheila Kamerman and Alfred . Kahn, Child Care, Family Benefits and
Working Parents: A Study in Comparative Policy (Columbia U., 1981) (discussing various child
care options). See also Hewlett, When the Bough Breaks at 301-21 (cited in note 303) (arguing
that the government must take a number of actions that value children).

340. Flexible scheduling is known as “flextime.” Employees work the same number of
hours per week, but have some flexibility in arranging when they work. For example, a worker
will be required to work during a core block of time during the day (often 10:30 a.m. to 2:30
p-m.), but will be able to stretch forty hours over six days or compress forty hours into four days.
Hassberg, 40 Buff. L. Rev. at 245 (cited in note 38). See also Coalition of Labor Union Women,
Bargaining for Family Benefits: A Union Member’s Guide 20 (1986) (defining flextime as an
employee’s ability to vary the start, finish, and/or length of the workday or workweek, provided
that the employee work the “core hours” and fulfill a requirement to work a certain number of
hours over a one or two week period).

341. Some employers allow employees to work from home. This is known as “flexplace
work.” Carol Ann Diktaban, Employer Supported Child Care as a Mandatory Subject of
Collective Bargaining, 8 Hofstra Labor L. J. 385, 400 (1991).

342. While this Article focuses on parenting concerns, the same issues exist with respect to
elder care and care of other family members. Some employers allow employees to use sick
and/or personal days to attend to family needs, including the care of sick children. Coalition of
Labor Union Women, Bargaining for Family Benefits at 17 (cited in note 340).

343. See note 50.

344. See Mason, 29 J. Family L. at 39-43 (cited in note 42) (discussing the importance of
providing benefits to part-time workers); Ann Bookman, Flexibility at What Price? The Costs of
Part-Time Work for Women Workers, 52 Wash. and Lee L. Rev. 799 (1995) (same).

345. Job sharing is when two people share work responsibilities for one full-time job,
enabling them to reduce their hours. Diktaban, 8 Hofstra Labor L. J. at 400 (cited in note 341).

346. Dawn Gunsch, A Baby-Friendly Company, Personnel dJ. 16, 16-19 (Apr. 1993)
(describing the “Babies in the Workplace Policy” at Capsco Sales, Inc. that allows parents to
bring their children up to age six months into work with them); Laura Blumenfeld, She's the
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subsidies for employee procured childcare. An indirect benefit of the
corporate workplace becoming involved in providing childcare is that
the prestige and pay of childcare workers should rise, raising the
quality of childcare. For older children, public school eligibility rules
could be changed, entitling children to go to school either where they
live or where a parent works. In the latter situation, children could
commute with parents, and parents could be nearby to respond to
children’s needs. Schools could also provide before-school, after-
school, and summer programs.3

How various adjustments and alterations in the workplace
would fit with tasks that cannot be interrupted, tasks that take ex-
traordinary efforts to achieve within a deadline, tasks that have
emergency schedules, or tasks that are otherwise apparently inflex-
ible, would need to be worked out on a case by case basis. Genuine
inflexibility would need to be distinguished from traditional inflexibil-
ity, and new, more flexible ways of accomplishing old tasks might be
devised. For example, job sharing could make a work-only schedule
into a family-and-work schedule, yet still maintain productivity.34

Life of the Party, She’s Young, a Working Mom, Ethnic, and Oh, Yes, Republican, Wash. Post B1
(Aug. 13, 1996). The Keynote Speaker at the 1996 Republican convention, Representative
Susan Molinari, has a young child, who sat in her father's and grandfather’s arms during the
speech and who has a crib in her office.

347. In-house childcare programs are child care centers run by the employer (or contracted
out to a childcare management business) and located on the premises. Parent-run centers are
located on or near the place of employment, but are run by the parents. Consortium centers are
formed by several employers to provide childcare at a location convenient to all of their
employees. Family day care networks are formed when employers contract with local childcare
agencies to recruit and train individuals to become licensed day care providers in their homes.
Diktaban, 8 Hofstra Labor L. J. at 394-96 (cited in note 341). Some employers currently provide
programs to care for school-age children before and after regular school hours and during school
vacations while their parents are at work.

348. While outside the scope of this Article, changes in public school eligibility might help
solve the deteriorating public schools, as parents might increase their involvement in schools
near the workplace. Employers also might become involved in local public schools if their
quality were an incentive for employees to work in the locale.

349. For the individual worker sharing a job, a salary would also be shared. At times,
workers might trade off higher earnings for time with family. Such a tradeoff for people with
higher paying jobs might be beneficial both for children and for the extra worker sharing the
job. Job sharing for all employees could also create incentives to combine work and other
activities as a way to avoid burn-out and maximize life’s pleasures.
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b. Judicial or Legislative Orders

Justice Ginsburg implies that the institutional alterations and
adjustments to be made at VMI, pursuant to court orders, would be
alternations in housing and adjustments for physical skills similar to
those made at the United States military academies.?*® Thus, she had
a model from which to draw. Courts in parenting cases similarly
could look at what comparable employers are doing to avoid losing
talented workers and to avoid the expense of training new ones.®! Ifa
court might be reluctant to order paid pregnancy leave under Title VII
to make women equal with men, however, a court might be even more
reluctant to order some of the workplace alterations described above.

Courts have on occasion issued orders in Title VII cases that
resulted in major workplace restructuring. One example is City of
Los Angeles, Department of Water and Power v. Manhart,* in which a
federal district court ordered employers to stop taking sex into
account in determining the amount of an employee’s contributions for
pensions. Noting the drastic change involved, the Supreme Court
refused to make the remedy retroactive.’s® Because courts have
devised elaborate remedies to protect constitutional rights to
desegregate schools,* and because court-ordered workplace changes
would address the problem of failure to integrate family needs into
the workplace, a court might order, under the Constitution, a
governmental employer to restructure the workplace. A court might
not order the same changes under Title VII, however, even if Title
VII's definition of equality is coterminous with the definition of
equality in the Constitution, without explicit remedial authority.
While theoretically a court might have power under section 706(g) of
Title VII to order major workplace restructuring,’® its remedies are
likely to be more modest, but nonetheless important as a recognition
of parenting rights.

The context in which parenting lawsuits are brought could
determine the appropriate judicial remedies. In a case in which a
violation of Title VII has been found due to an employer’s taking
adverse action against a person exercising his or her parenting
responsibilities, a court would be acting on familiar ground in

350. See notes 155-57 and accompanying text.

351. See note 337.

352. 435 U.S. 702 (1978).

353. Id. at 721.22.

354. See note 194 (citing school desegregation cases).
355. See note 297.
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ordering remedies such as reinstatement and an injunction against
further offending conduct. The likelihood that the injunction would
include an order that an employer institute on-site day care, however,
is small. Most major workplace adjustments to make mothers equal
in the workplace to fathers likely will need legislative enactment3 or
voluntary implementation.’” Obviously, changes involving public
schools could not be ordered in the context of a lawsuit brought
against an employer. The changes would need to be mandated
legislatively and in some geographic regions would require
cooperation among neighboring jurisdictions.

As mentioned above,*® because Congress has had political
success with the FMLA, Congress could amend the FMLA or Title VII
to provide further workplace adjustments for parenting. Some
existing statutes, such as the religious accommodation provision of
Title VII, 3 the Americans with Disability Act,36 and the provisions of

356. Legislation would eliminate the need for long and costly litigation and could avoid
making adversaries of employees and employers. Legislatures are usually better able than
courts to design complicated remedial schemes. Legislatures can hold hearings to take
testimony from many different sources. Legislation can be drafted to tailor solutions to of
circumstances, phase in required changes over time, or provide defenses that phase out over
time. Compare Ginsburg, 10 Conn. L. Rev. at 826-27 (cited in note 114) (‘If Congress is
genuinely committed to eradication of sex-based discrimination and promotion of equal
opportunities for women, it will ... providfe] firm legislative direction assuring job security,
health insurance coverage, and income maintenance for childbearing women.”).

357. Since a number of employers have already instituted “family friendly” programs, see
note 337, more may do so. Assuming antitrust laws do not prohibit firms from pooling resources
to provide child care and other family benefits, smaller firms may wish to work together.

358. See note 329.

359. 42 U.S.C. § 2000e(j). Regulations specify some accommodations that can be made for
religious practices: “voluntary substitutes,” “flexible scheduling,” “lateral transfer,” and “change
of job assignments.” 29 C.F.R. § 1605.2(d). Two that might apply to pregnancy or parenting
leaves are flexible scheduling, which includes “permitting an employee to make up time lost due
to the observance of religious practices,” and voluntary substitutes. Id. § 1605.2(d)(ii). An
employee taking pregnancy leave, however, presumably will require more time off than an
employee observing religious holidays. Requiring an employee to “make up time,” means that a
woman returning after giving birth will not be treated equally with a man whose spouse just
had a child but did not take leave or todk only a short leave. While the woman is being treated
the same as the man with respect to work hours, she is not being treated the same with respect
to combining work and parenting.

360. The ADA requires employers to make reasonable accommodations for employees with
disabilities. 42 U.S.C. § 12112. “Reasonable accommodation” is defined by regulation as
follows:

(1) The term reasonable accommodation means:

(i) Modifications or adjustments to a job application process that enable a
qualified applicant with a disability to be considered for the position such
qualified applicant desires; or

(i) Modifications or adjustments to the work environment, or to the manner
or circumstances under which the position held or desired is customarily
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FMLA%! could offer guidance. New legislation should go much
further, however, if Title VII's purpose is to be made complete.
Although cost is typically not a defense consideration under
Title VII,3%2 if “family friendly” workplace alterations costs more than
the savings in turnover costs,?3 an undue hardship defense could be
created, either judicially, just as the business necessity defense was
created in Griggs,* or legislatively, as has been done in a variety of
statutes.’s A court or legislature could also determine, however, that

performed, that enable a qualified individual with a disability to perform
the easential functions of that position; or

(iii) Modifications or adjustments that enable a covered entity’s employee with
a disability to enjoy equal benefits and privileges of employment as are
enjoyed by its other similarly situated employees without disabilities.

(2) Reasonable accommodation may include but is not limited to:

(i) Making existing facilities used by employees readily accessible to and
usable by individuals with disabilities; and

(ii) Job restructuring; part-time or modified work schedules; reassignment to
a vacant position; acquisition or modifications of equipment or devices;
appropriate adjustment or modifications of examinations, training
materials, or policies; the provision of qualified readers or interpreters;
and other similar accommodations for individuals with disabilities.

(3) To determine the appropriate reasonable accommodation it may be necessary for

the covered entity to initiate an informal, interactive process with the qualified

individual with a disability in need of the.accommodation. This process should identify
the precise limitations resulting from the disability and potential reasonable
accommodations that could overcome those limitations.
29 C.F.R. § 1630.2(0). See Matzzie, 82 Geo L. J. at 218-35 (cited in note 39) (arguing that the
ADA requires workplace accommodations for pregnancy). See also Schlictmann, 15 Berkeley J.
Employment & Labor L. at 391-94 (cited in note 298) (discussing a limited analogy between
ADA coverage and pregnancy needs).

361. See PartIV.C.1.a.

362. See, for example, Manhart, 435 U.S. at 716-17 (rejecting argument that higher
retirement contributions required of women are justified by a higher pay-out to women because
Title VII does not contain a cost justification defense).

363. Many argue that family friendly workplace policies are cost effective. See Coalition of
Labor Union Women, Bargaining for Family Benefits at 13 (cited in note 340) (“Many employers
are beginning to realize that parental leave is not only an inexpensive benefit to offer but also
can result in considerable financial savings when turnover, absenteeism, and training costs are
considered.”). See also Karen Nussbaum, Issues for Working Families, 35 Labor L. J. 465, 468
(1984) (noting that a 1984 survey conducted for the American Management Association found
that more than three-fourths of employers reported that the costs of employer-sponsored child-
care programs were far outweighed by the benefits); Women’s Bureau, U.S. Department of
Labor, Child Care Centers Sponsored by Employers and Labor Unions in the United States 2-8
(1980) (reporting that a 1980 survey found that the following benefits were received from family
policies: “greater ability of the company to attract and keep good employees, less employee
absenteeism, a lower job turnover rate, improved employee morale, favorable publicity for the
employer and improved community relations”); U.S. General Accounting Office, Parental Leave:
Revised Cost Estimate Reflecting the Impact of Spousal Leave 1-2 (1989) (finding cost of unpald
leave less than cost of replacing workers).

364. 401 U.S. at 431.

365. Section 701() of Title VII, which requires accommodation for religious practices,
provides an undue hardship defense. See 42 U.S.C. § 2000e(j). See also note 359. The
regulations defining religious discrimination provide that upon notification by an employee of a
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no hardship defense is appropriate, or is appropriate only for interim,
transitional periods.

3. “Mommy Track” Concerns

Equal treatment proponents would prefer legislation that
addresses all workplace disabilities.?¢ Some scholar suggests that
employers be required to provide gender neutral “sabbaticals” for a
variety of reasons to enlist broad-based worker support for leaves and
to decrease the chance that employers become reluctant to hire
women or create a “mommy track.”*” Broad-based employment
reform would be ideal. Waiting for the ideal, however, may
disadvantage women. Failure to provide job security and other
adjustments for parents disadvantages women and may disadvantage
some of them right out of the workplace as they try to “do it all.”%8

Requiring employers to provide parental leaves will not
necessarily result in women becoming more expensive to hire or

need for religious accommodation, an employer has an “obligation to reasonably accommodate
the individual's religious practices. ... [unless] an employer can demonstrate that an undue
hardship would in fact result from each available alternative method of accommodation.” 29
C.F.R. § 1605.2(c)(1). The undue hardship defense is defined by regulation to be “more than a
de minimus cost.” Id. § 1605.2(e)(1). - That cost is to be determined “in relation to the size and
operating cost of the employer, and the number of individuals who will in fact need a particular
accommodation.” Id. There is a presumption that “the infrequent payment of premium wages
for a substitute” will be a cost the employer will be required to bear. Id.

Another act with an “undue hardship” defense is the Americans with Disabilities Act of
1990. The ADA’'s undue hardship defense is found in the definition section of the ADA, which
defines discrimination to include “not making reasonable accommodations to the known
physical or mental limitations of an otherwise qualified individual with a disability who is an
applicant or employee, unless such covered entity can demonstrate that the accommodation
would impose an undue hardship on the operation of the business.” 42 U.S.C. § 12112(b)(5)(A).
Undue hardship is defined as “significant difficulty or expense,” 29 C.F.R. § 1630.2(p)(1), which
is presumably more than the “de minimus” amount specified in Title VII's religious
accommodation regulations.

The Family and Medical Leave Act provides an unusual hardship defense. The employer
may use the defense only for “a salaried employee who is among the highest paid 10 percent of
the employees,” 29 U.S.C. § 2601, and only if the employer must deny that employee’s return
from leave because “such denial is necessary to prevent substantial and grievous economic
injury to the operations of the employer,” id. § 2601.

One could note that the expenses the employer must show to avoid accommodation are
becoming greater and greater as one goes from Title VII's religious accommodation defense, to
the ADA's accommodation defense, to FMLA's leave defense. While one might argue that the
FMLA is most analogous to court-ordered leave under Title VII because the FMLA mandates
leave, a highest paid employees defense would have a danger of perpetuating the glass ceiling.
29 U.S.C. § 206(d).

366. See notes 29-31 and accompanying text.

367. See, for example, Abrams, 42 Vand. L. Rev. at 1233-48 (cited in note 28).

368. See note 98.
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shunted into a “mommy track.” Studies show that as the population
ages, employers are concerned about shrinking labor pools.?® The
interest of these employers may not be served by reducing their pool
of talent, which failing to adjust for parental needs will cause.
Rather, employment policies that are “parent-friendly” may make
employers attractive to both genders. As more two income families
have children, more men and women are realizing that workplace
accommodations for childcare are needed.’” If a “mommy track” did
emerge, perhaps it would be a transitional track until more fathers
took advantage of it. Perhaps in time it may prove not to be a
parental track, but a parental station, one of many along the track.

Instead of trying to solve all problems at once, focusing first on
women’s equality needs in the workplace may ultimately lead to a
workplace responsive to all workers.3 Avoiding the pursuit of child-
friendly workplace policies because such policies are perceived as
women’s issues could be self-defeating to women by perpetuating,
rather than eliminating, the perceived devaluation of “women’s
concerns.””? Both men and women in the workforce are also facing
serious elder care concerns with aging parents, which could create an
additional demand for family-friendly work policies.?”® Although
almost three-quarters of the caregivers are women, the twenty-five
percent who are men represent a large number of people.

4. Reduction of Societally Entrenched Differences Between the Sexes

Requiring institutional alterations to accommodate parenting
under an equality model is initially based on the fact that mothers
typically shoulder more childrearing than fathers do.?”* Yet an equal-
ity analysis requires, ultimately, that both sexes be accommodated in
carrying out parenting roles so that neither suffers a disadvantage
due to gender. Once the workplace accommodates mothers, it would

369. See Part11.B.1.

370. Both men and women in the workforce are also facing serious elder care concerns with
aging parents, which should create an additional demand for family-friendly work policies. See
Susan Levine, One in Four U.S. Families Cares for Aging Relatives, Wash. Post A13 col. 1 (Mar.
24, 1997) (reporting the results of a nationwide survey about caregivers for the elderly and the
costs to the workplace and also reporting that 72% of caregivers are women). See also Nadine
Taub, From Parental Leaves to Nurturing Leaves, 13 Rev. of Law and Soc. Change 381, 385
(advocating workplace policies to care for the elderly, as well as children and others).

371. See notes 42-45, 279-81 and accompanying text.

372. See note 29 and accompanying text. See also Brown, Parmet, and Baumann, 36 Buff.
L. Rev. at 601 (cited in note 38) (“[G]ender equality necessarily requires conditions that support
women’s familial responsibilities.”).

373. See notes 342, 370.

374. See notes 42-45, 279-81 and accompanying text.
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then need to accommodate parents.’”® Once the workplace accommo-
dates parents, whether as the result of court orders, legislative man-
date, or voluntary action, the differences between the roles of mothers
and fathers should diminish,3”¢ except for those that are biologically
necessary. If the workplace were to accommodate parenting rather
than penalize it, then more fathers might be willing and able to take
on more childcare.

To the extent that mothering and fathering are not based on
biological differences, it may be that mothers do more parenting be-
cause that is the way childcare has traditionally been done.?” Men
may simply have followed tradition. In order for the tradition to
change, men would need to resist societal role pressures as well as
workplace pressures that present parental obligations as inconsistent
with the obligations of committed workers.3?

In addition, mothers may do more parenting because of the
current gender pay gap.?”” Women have traditionally been paid less
than men, and in the aggregate, despite the Equal Pay Act,3° this
continues to be the case. Thus, if only one parent retains em-
ployment, it will more than likely be the father. The mother’s leave-
taking, then, serves to exacerbate the pay gap.®! If the workplace
were to accommodate childcare without a financial penalty, it could
help eliminate the gender pay gap. It could also encourage fathers to
undertake more childcare. It is hard for individual fathers to chal-

375. For a discussion of extending accommodations from mothers to fathers, see notes 291-
93 and accompanying text.

376. See Fisk, 2 Berkeley Women’s L. J. at 97, 103, 108 (cited in note 68). See also notes
291-93.

377. Of course there have been a number of traditions, varying with place and time, class
and culture. See Williams, 13 N.Y.U. Rev. L. & Soc. Change at 354-55 n.117 (cited in note 29).

378. Hassberg, 40 Buff. L. Rev. at 238 (cited in note 38) (reporting that men are reluctant
to take paternity leave because of employer bias against men who use this benefit); Novkov, 19
N.Y.U. Rev. L. & Soc. Change at 171 (cited in note 58) (discussing underutilization of paternity
leave in Sweden).

379. See note 259.

380. 29 U.S.C. § 206(d) (1994 ed.). The Equal Pay Act does not address wage discrepancies
between jobs predominantly held by women and those predominantly held by men.

381. See Issacharoff and Rosenblum, 94 Colum. L. Rev. at 2161-62 (cited in note 43)
(reporting that “work history patterns” explain much of the gender pay gap); Meredith K.
Wadman, Mothers Who Take Extended Time Off Find Their Careers Pay a Heavy Price, Wall St.
J. Bl (July 16, 1992). Some studies have found that the gap between men’s and women’s
earnings narrows over time for women who reenter the workplace. See Mary E. Corcoran, Work
Experience Labor Force Withdrawals, and Women Wages: Empirical Results Using the 1976
Panel of Income Dynamics, in Cynthia B. Lloyd, et al., eds., Women in the Labor Market
(Columbia U., 1979); Jacob Mincer and Haim Ofek, Interrupted Work Careers: Depreciations
and Restoration of Human Capital, J. Human Resources 3 (Winter 1982). See also note 43.

o g
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lenge the workplace if they will jeopardize the family income, which
glll;zlﬁdy maty h}fve been jeopardized by the mother’s paxzenting.
econo:rrlliie:i . 12 the workplace by both parents may put the family at

Even 1f ec.:onomic and other workplace barriers to parenting are
redl.xced or eliminated, psychological ones presumably will remain.3
While those are significant barriers, they are more likely to be ovér-
come once they are uncoupled from economic barriers. Allocation of
work in t.h<.a home is difficult to change while governme.ntal and work-
place policies pgnalize parenting by ignoring parenting and children
Thus, changes in the workplace making it more hospitable to par:
enting may enable parents to allocate family responsibilities more
equally. Where the disparate allocation is biologically necessary, then
no change in family allocation will occur. Where the disparate?;lloc
tl;)loq of.‘ farqﬂy work is societally imposed, a change in societ;-
t ﬁfgn;lﬁi 'Wlth the workplace, could be a starting place for change in

Worl_(place change should also benefit children.®®® When the
workplage ignores children’s need for parental attention, it put
parents in a conflict between their work and their children e I\/f)anS
h.ave called' for a reorganization of the workplace to integ;‘ate fami,-
lies.®s United States v. Virginia's equality analysis and citation to
Guerra could be a catalyst for this reorganization.

The fact that some adjustments are necessary in the workplace
does not mean that women are less capable workers than men. It
merel)‘r means that the industrial workplace was based on a m.odel
wherein someone other than the wage worker takes care of children

382. See, for example, Martin A. Malin, F.
e, ) . , Fathers and P, ta
1043;;99& Nﬁvkov, 19N.Y.U. Bev. L. & Soc. Change at lsgr(ec’ilte; iln‘et:ll())i;;%;rex. L Rev. 1047,
parents' wori: f::‘::' :gu{-s )F_‘ané:i I;'ezz r?ll(drtfd in_note 42) (noting that children benefit when
1995). Y Penelope Leach, Children First (Vintage Books,
63-5:18?Au§e‘31 SAS;-;()“;‘:\ i?hnsfhn, The Business Case for Work-Family Programs, J. Accountancy 53
their emplc;yer require;nfhei:tt:!;:;;tlsat?:y havtla( to choose between work and their children i,f
/ . ] r work an extra day); Di
at 389-90 (cited in 341) (finding affordable child care poses 2{1) enlkmban’ o L.' "
parents). ormous problem for working
A recent Department of Labor stud i
: cpart y explains further: “Conflicts arise bet
f.:‘l‘i‘;i)yle‘::?"“s‘g‘t‘“es because our system of child care services does not provviv:: r:h:o;tezzg
o g € and because “_’Ol‘k requirements often do not allow the flexibility that parents need
Secf‘fezl e[(}aSreDand emotional support for their children.” Women's Bureau, Office of the
ry, U.S. Department of Labor, Employers and Child Care: Benefiting Worl'z and Family 8

(1989). A Sample survey repor tzed thﬁt Chlld C robl d: t
¢ _are p €ms w “ i 1 ictors
) . e . 3 were the most mgmﬁcant pre

385. See note 58 and accompanying text.
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hich : and takes care of them without pay.® The once male-dominated
ting. workplace has changed. Most women now work in it.*" Women’s
ly at - work now has an economic value. That means that the employers,
i who used to be able to take advantage of a “free” resource, childcare,

> are to support its workers, now need to recognize that the resource is no
in, 382 longer free.38® The employer has come to realize this in other contexts,
pver- recognizing that other “free” resources, such as air and water, are not
bn of really free. Employers now pay to use these resources by developing
ork- technology to keep them clean. So, too, they will need to pay in some
ren. manner for childcare.

par-
more

then V. CONCLUSION

oca-

iety, The effect of United States v. Virginia is remarkable. It raises
ge in gender equal protection analysis to the strict scrutiny level. Its less-

restrictive-means analysis requires courts to determine whether
the institutions can make alterations and adjustments to avoid excluding
women. In addition, United States v. Virginia's citation to Guerra

puts X . . . .

Many suggests that its analysis applies to Title VII, and that Title VII's

fami- pregnancy analysis applies to the Constitution. In all respects, the

on to decision has far-reaching implications for restructuring the workplace
to recognize and accommodate the parental need to raise children.

place Just as VMI, built for one gender, must now adapt to new views about

. It women’s roles and abilities, so too must the workplace adapt. Had

1odel the workplace initially been designed to include both men and women

dren and to recognize that most people in the workplace also raise children,
the design would be different today. The analysis in United States v.
Virginia, requiring institutional adjustments and alterations, is a

1047 first step toward achieving the gender-free design necessary for

o achieving gender equality in the workplace.
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 need 386. See note 279.

f the 387. See note 290.

nily 8 388. See Scales, 95 Yale L. J. at 1396 (cited in note 45) (arguing that employers must

ictors compensate women for the benefits that have been gained because of them).




