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IOSTH CONGRESS 
1ST SESSION s. 

IN THE SENATE OF THE UNITED STATES 

MR. MMWOLEY-BRATJN introduced tho following bill; which was read twice and 
referred to the Comraittoo on _ _ _ _ _ _ 

A B I L L 
To fimend section 485(g) of the Higher Education Act of 

1965 to make infonnation regarding men's and women's 
athletic programs at institutions of higher education eas­
ily Rvailable to prospective students and prospective stu­
dent athletes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION I . FINDXNQS. 

4 Congress makes the following findings: 

5 (1) Since enactment in 1972, title IX of the 

6 Education Amendments of 1972 (20 U.S.C. 1681 et 

7 seq.) has played a vital role in expanding the athletic 
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1 opportunities available to American girls and 

2 women. 

3 (2) Prior to the enactment of feiich title IX, 

4 fewer than 32,000 women competed in intorcollo-

5 giate athletics, women received only 2 percent of 

6 schools' athletic budgets, and athletic scholarships 

7 for women were practically nonexistent. 

8 (3) In 1997, more than 110,000 women com-

9 peted in intercollegiate Hports, and women account 

10 for 37 percent of college varsity athletes. 

11 (4) While^^^)title DC has been very success-

12 ful, a significant gap remains between the athletic 

13 opportunities available to men and the athletic op-

14 portunities available to women. 

15 (5) According to a 1997 study by the National 

16 Collegiate Athletic Association, female college ath-

17 letes receive only 25 percent of athletic operating 

18 budgets, 38 percent of athletic scholarship dollars, 

19 and 27 percent of the money spent to recruit new 

20 athletes. 

21 (6) While women represent 55 percent of the 

22 students attending institutions of higher education, 

23 women comprise only 37 percent of the athletes at-

24 tending institutions of higher educatioti. 
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1 (7) There is substantial evidence that women 

2 and girls who participate in athletics have better 

3 physical and emotional health than women and girls 

4 who do not participate, and that participation in 

5 athletics can improve academic achievement. 

6 (8) Easily accessible informatiop regarding the 

7 expenditures of institutions of higher education for 

8 women's and men's athletic programs will help pro-

9 spective studcnta and proapcctivc student athletes 

10 make informed judgments about the(̂ omrStmentĴ of 

11 a given institution of higher edncation to providing 

12 athletic opportunities to male and female students 

13 attending the institution. Ortk j^S fMc^^ ^jk^<^^ 
^ 6oi+^^ p^cL.^sy crW-K^-

14 SEC. a. FURPOSE. _ . , fJe^H^^^ ^ t^-teS 

15 It is the purpose of this Act to make information re-

16 garding men's and women's athletic programs at institu-

17 tions of higher education easily available to prospective 

18 students and prospective student athletes. 

19 S E C . 8. INFORMATION AVAILABIXJTY. 

20 Section 485(g) of the of the Higher Education Act 

21 of 1965 (20 U.S.C. 1092(g)) is amended— 

22 (1) by redesignating paragraphs (4) and (5) as 

23 paragraphs (5)and (6), respectively; and 

24 (2) by inserting after paragraph (3) the follow-

25 ing: 
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1 "(4) OFFICB FOR CIVIIi RIGHTS.—(A) Each in-

2 Btitution of higher education described in paragraph 

3 (1) shall provide to the Assistant Secretary for Civil 

4 Rights of the Dcpartrnont the mformation contained 

5 in the report described in paragraph (1). w 1 * ^ 1 ^ 

6 "(B) The Assistant Secretary for Civil Rights 

7 shall "akn ŝfiy prepare a report regarding the infor-

8 mation received under subparagraph (A) for the 

9 year. The report shall— 

10 "(i) summarize the information and iden-

11 tify trends in the information^ 

12 "(ii) aggregate the information by divisions 

13 of the National Collegiate Athletic Association; 

14 and 

15 "(iii) contain information on eaoh individ-

16 ual institution of higher education. 

17 "(C) The Secretary shall ensure that the report 

18 described in subparagraph (B) is made available on 

19 the Internet. 

20 "(D) The Assistant Secretary for Civil Rights 

21 shall establish a toll-free telephone service— 

22 "(i) to provide the public with infonnation 

23 regarding reportjt described in subparagraph 

24 (B)|(and l/l-^r^^furw, QoilO^-^A Unck^' 

:y^^x^ (1s) 
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1 "(ii) to respond to inquiries from the pub-

2 lie regarding the provisions of title EX of the 

3 Education Amendments of 1972. 

4 "(E) The Afssistant Secretary for Civil Rights 

5 shall use the information provided byjin t̂itutions of ^ 

6 higher education under paragraph V^Jbo ensure-^ 0 

7 compliance with title IX of the Education Amend-

8 ments of 1972. 

9 "(F) The Assistanl Stjereltiry for Civil Rights 

10 shall notify, not later than 180 days after the date 

11 of enactment of this paragraph, all secondary 

12 schools in all States regarding the availability of the 

13 information reported under subparagraph (B)^ 

14 the information made available under paragrap^U)^ 

15 and how such information may be. arrftsspid. 



The Department of Education would support appropriate legislation to ensure that infonnation on 
college athletic programs is made more accessible for students. For example, we could support an 
appropriate bill requiring schools to publish and widely disseminate (e.g., through internet and 
other means) this infonnation. 

However, we have strong objections to S., as currently drafted: 

-It lodges in the Department's Office for Civil Rights (OCR), a civil rights enforcement 
office, evalution and dissemination functions that do not belong there; 

-In doing so, it almost certainly will interfere with OCR's enforcement program, requiring 
OCR to take resources from enforcement work and dedicate them to evalution and dissemination 
functions on this very discrete issue; 

-Contrary to Department policy, it sends a strong signal - through its prescriptive 
mandates — that gender discrimination in college athletic programs is the most significant problem 
of discrimination that needs to be addressed in education; 

-It includes overly prescriptive and intrusive provisions that would interfere with the 
Executive Branch's capacity to decide how to cany out its functions. For example, no other 
function in the Department is subject to legislative requirements that th% have a toll-free 
telephone service or to such presecriptive requirements for making infonnation available to the 
public. 

-Particularly because we believe that students can easily obtain information on athletic 
opportunities from the colleges they are interested in, we fail to see any compelling need that 
outweighs these concerns. 

Z00%} IHSKllOD N3D iO HDIiJO 689ZS0Z ZOZ XVJ LZ'-ST IHi I6/CT/90 
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LRM 10: CJB59 

TO: 

FROM: 
OMB CONTACT: 

SUBJECT: 

DEADLINE: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington. D.C. 20503-0001 

Thursday, July 3. 1997 

LEGISLATIVE REFERRAL MEMORANDUM 

Legislative Liaison Officer - See Distribution below 

^ForsdreRflfor) Assistant Director for Legislative Reference 
Constance J . Bowers 
PHONE: (2021395-3803 FAX: (202)395-6148 

EDUCATION Views on HR1987 Fair Play Act ^ 

g .UUp.u l . IWmiJiif t.JulV~7. 1^9-7 

In accordance wi th OMB Circular A-19, OMB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item wil l affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Attached is a copy of HR 1987 with (handwritten) annotations by the Dept. of 
Education. ED proposes to convey informally a message to the bill's supporters that it would 
support the bill w i th those amendments. 

The bill would require the Secretary of ED to assist in the dissemination of information currently 
required by the HEA on athletic participation by students. It would require the Secretary to issue 
his own report on data disclosed by individual institutions and publicize its availability. ED's 
proposed amendments are designed to reduce the burden on ED and micro-management. 

AGENCIES: 

EOP: 
Barry White 
Kathryn B. Stack 
Patricia A. Smith 
Robert M. Shircman 
Michael Cohen 
William R. K i n c a i c ^ ^ p O 
Jonathan H. Schnur 
Daniel J . Chenok 
Jamos C. Murr 
Janet R. Forsgren 
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LRM ID: CJB59 SUBJECT: EDUCATION Views on HR1987 Fair Play Act 

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

If your response to this request for views Is short {©.fl-, concur/no comment), we prefer that you respond by 
e-mail or by faxing us this response sheet. If the response is short end you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's lino) to leave a message with a legislative assistant. 

You may also respond by: 
(1) calling tho analyst/attorney's direct line (you will bo connected to voice moll If the analyst doos not 

answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: Constance J. Bowers Phone: 395-3803 Fax: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 39D-7362 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

The following Is the reponso of our agency to your request for views on the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pngos 

Other: 

FAX RETURN of pages, attached io this reponse sheet 
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H i e . ' | f',. , 

H- R- i l l ? f& U\ 

IN THE HOUSE OP REPRESENTATIVES 

Mrt. I/OWKT (for henelC [sa9 atudial list of capoasore]) intyrxjiioed th« &)• 
lowing bill; Khieh. wu nCteni to tb* Caxaauttfle on 

A BILL 
To amend aftotion 4S6(s) oi' the Higher Education Act of 

1965 to imkft iaf<MiQiAtio6 Mĝ MU&g tort's a&d •women'a 
athletic prograx&g at inatirutionf of higher educatioii eas ­
ily available to prospective studenta and prospective stu­
dent athletes. 

1 Be it enacted by tKc Senate and House of Represents 

2 tives qf tke United Statu qf America in Congress assenikled, 

3 SECTION 1. SHORT TXTLtt. 

4 Thib Act may be aited aa the "Pair Play Act". 

5 SEC, 2. FlNtHtfGB. 

6 Congress makes the following findings: 

Jun. lB, 1W7 (15ep.ni.) 
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1 (1) June 23, 1997, maxfcs the 25th anmveistixy 

2 of the signing- of title IX of the Education Amend. 

3 meat* of 1972 (20 U.S.C. 1681 et seq.) into law, 

4 and on. that day oommunitiefi acrose the United 

5 State* trill honor the tremendous difference such 

6 title IX has made to women and girls in our Nation. 

7 (2) Since enactment in 1972, such title IX has 

8 played a vital role in expanding the athletic apportu-

9 nities available to American girls and women. 

10 (3) Prior to the enactment of &uch title IX, 

11 fewer than 32,000 women competed in intercolle-

12 giau athlotMA, *6ttefe nuiwd ouly 2 peroeat of 

13 schools' athletic budgets, and athletic soholarshipB 

14 for women were practically nonexistent. 

15 (4) In 1997, nore than 110,000 women com-

16 peted in inL*rooHe&&t« sports, and woman aacoura 

17 for 37 percent of college varsity athletes. 

18 (5) 'While such title IX has been very suocest* 

19 ful, a tifrufioant cap remaia* between the athletic 

20 opportunitiea available to men and the athletic op-

21 portunities available to women. 

22 (6) According to a 1997 study by the National 

23 CoUaeiato Athletic Asioci&Uon, female college ath 

24 letes receive only 23 percent of athletic operating 

25 budgets, 38 peroextl of athletic scholanhip dollaro, 

JU'** is. i » r (V66 c.m.) 
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1 and 27 percent of the money spent to recruit new 

2 athletes. 

3 (7) While women represent 53 percent of the 

4 students attending institutions of higher eduoation̂  

5 women comprise only 37 percent of the athletes at-

6 tending institutions of higher education. 

7 (8) There is substantial evidence that women 

8 and girls who participate in athletics have bener 

9 physical and emotional health than women and girls 

10 who do not participate, and that participation in 

11 athletics improve academic achievement. 

12 (0) Easily aoceaaible infonnation regarding the 

13 expenditures of insubttiona of higher education tor 

14 woman's and men's athletic programs will help pro-

15 epactive stndante ftsd prospective student athlete* 

16 males informed judgments about the oomx&itznant of 

17 a given institution of higher education to providing 

18 athletic opporttuuties to male and female students 

19 sttendinff the institution. 

20 SEC* 3. PURPOSttS. 

21 The purposes of this Act are— 

22 (1) to make information regarding men's and 

23 women's athletic programs at institutions of higbt* 

24 education easily available to prospective students 

25 and prospective student athletes; and 

June 18. 19»7 p.m.> 
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1 (2) to increase the athletic opportunities avaii-

2 able to women at institutions of higher education. 

3 S E C 4. INFORMATION AVAILABILITY. 

4 Section 485(g) of the Higher Education Act of 196 L 

5 (20 U.S.C. 1092(g)) is anwaded— 

6 (1) by redesignating paragraphs (4) and (5) as 

7 paragraphs (5) and (6), reepectivelr. and j 

8 (2) by inaertiag after paragraph (3) the follow- ! 

9 ing: 

10 "(4) SUBMISSION; BEFORT; INFOKMATION 

11 AVAILABILITY-—(A) Each institution of higher edu-

12 cation described in parttfraph (1) shall provide to 

13 the S«cr« ^ L ^ h ^ ^ Aay^of'tlic ^ t ^ ^ n / M b ^ ^ 

14 msWtaUen afthifr •Trefrohlw fthr 

15 §tiaph (1), the infonnation containad in the repon 

16 "(B) The Secrstary shall ypapM* a report re-

17 garding the inforxn&tioa received under subpara-

18 graph (A) for each year by April 1 of the year. The 

19 report shall— . 

20 "(i) mimnVnrirr the mformation aad idea.' 

\i£j U-ends in the mformation; cu> u*CU On AM Is id' 21 MSj U-ends m the mformation; ^ a& V^U. fiM bed -

22 "(ii) aggregate the infonnation by divisions 

23 of the National Cdlegtae Athletic Auociation 

24 aod 
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1 "(iii) contain information on each individ-

2 ual institution of higher education. 

3 "(C) The Secretary shall ensure that the report 

4 described in subparagraph (8) is made available ou 

5 the Internet within a reasonable period of time. 

6 "(B) The Secretary shall establish, within a 

7 reasonable period of time, a toll-free telephone serv-

8 ice— 

9 "(i) to provide the public with information 

10 regarding reports described in subparagraph 

U (B); 

12 "(ii) to provids the public with infozmauou 

13 regarding the înfonnation received under sub-

14 paragraph (A); and 

15 "(iii) to respond to inquiries from the pub-

16 lie regarding ths fiftmktm of title IX of the 

17 Education Amendments of 1972r" * < ^ u ^ 

18 "(£) The Secretary ahall use the mfonnataun 

19 provided by institutions of higher education undei-

20 paragraph (1) to ensure oompliajace with title IX of 

21 the Eduoation AmandmanU of 1972. 

22 "(F) The Secretary ahall iirityi. not later thab 

23 180 days after the date of enactment of this par*-

24 /^ graph, ftlTtMiiMijary »ehe»lB in ail Csafes regarding 

25\ the availability of the infonnation repotted andi* 

-faL. /U&tonsxtti AUp* i* ^"Aj Atbrrl h^iucU 
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1 subparagraph (B) and the information made avail-

2 able under paragraph (1), and how such infonnation 

3 may be accessed. 

.KM* 19.1»7 (13«p.m.) 
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cies, procedurea, or practices 
:h reepect to cairipus crime* 
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ported to campus eecurity or 
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:ely and that will ud in the 

iry, each Lnatitution particl-
lo ahall aubmit to the Sec-
to be made available under 
lary ahall— 
roport to the Committee on 
or Repreaontatlvea and tha 
Resources of the Senate on 
cr 1, 1996; and 
•entativea of Institutiona of 
•> campus eecurity policies, 
•serrunete information con-
. and practices that have 
:ampua crime. 
ion. the t*rm "campus" in-

ned or controlled by the in-
i the same reawnably con-
by the Institution in direct 
ual purposes; or 
vvned or controlled by etu-
; institution. 
) of an institution of higher 
of higher education, or ad-
tion are not within a rea-
•h entitles shall be eonaid-
the reporting requiremenla 

HIGHER EDUCMIOH OCT Of HM_ Sac. 4B6 

/»\ afatistloB daacribed In paraifrap^8 f-1^}/ 
V n L MmoSS li eSrfSS witK the dSflnitions used in ti/ 

nroaraXnder thia title ahall develop and diatribute aa pajt of the 
p r ^ ^Xwhwi in oaraaraph (1) a statement of policy regarding— 
report ^ y ^ J S S ^ c ^ p u . sexual aaaaulySrograma, 

which •Wl be aimed at prevention of acx offenses^nd 
(ii) X procedures followed once a * « offlSnae haa oc-

(B)Th'a poU^de(1crib«d in subparagraph (A)rfiall address the 

following a igr \ p r o g r a m 8 ^ p r o r n o U the/wareness of rape, 
Rwmalntance rape, and other sex offenses/ 

^ (U) Posaible%ction9 to be imposed/ollowmg the OnMl fm-
teni inatton of an V-campus diadpUn^ I « « « d u » " f f i f k * 
J S r S ^ n t « i c e \ « p e . or other^x offenses, forcible or 

Ihzttjz s-a^aa surtOTS 
P O r t!i dv) Procedurea for on-Xpus disciplinary action in caaea 
of allegedWS amuk, Xi^ahal l include a dear statement 
t h* t"~ (I) the accuae^and th\accuaed are entitled to the 

aame opportunitiairto have dtara present during a cam-
pug MhSffis^A**"8*8ha11 be i n f o r? e d 

of the outcoiife of any campu\discipllnary proceeding 
brouaht allertng a nexual assault. \ 
(vTlfformSTstudent, of their optidaa to notify proper law 

8nfoUm«ta6Soritie», including on-cafttpusi and locaf pol ce, 
Snd t t o o t m to be aesisted by campus (bthorlUea in notiiy-
ine auch authorities, if the student so chooser 

* iSSflcation of studenu of tsiating ^a^line, menW 
health oAtudent services for victim, of scxual̂ Maault, both on 
^ ( X ^ t S c ^ o n T i t i d J n t * of ootiona f o r , \ d available 
aa.l#anciTin changing academic and living •.Ituati&a after |u 
alifeed sexual aaaault incident, if ao reouested by fte vicUm 
2d if such changes are reaaonably available. \ 
5) Nothing in this paragraph ahall be construed to denfer a 

âte right of action upon acy person to enforce the provieî ne of 
i paragraph. 

D ( i T I N S S K S L ^ - E a c h coeducational institution cf higher 
education that participates in any program under this title, 
and haa in intercolle/ate athletic program, shall annually, for 
the Immediately preceding academic year, prepare a report 
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that contains the following infonnation regarding intercolle­
giate athletics: 

(A) The number of male and female full-time under­
graduates that attended the institution. 

(B) A listing of the varsity teams that competed In 
Intercollegiate athletic competition and for each such team 
the following data: 

(i) The total number of participanta, by team, as 
of the day of the first scheduled contest for the team, 

(ii) Total operating expenses attributable to auch 
teams, except that an Institution may also report audi 
expenses on a per capita basis for each team and ex. 
penditures attributable to closely related teams such 
aa track and field or swimming and diving, may be re­
ported together, although such combinations shall be 
reported separately for men's and women's teams. 

(iii) Whether the head coach is male or female and 
whether the head coach is assigned to that team on a 
full-time or part-time basis. Graduate aas stents and 
volunteers who serve aa head coaches shall be oonsid-
ared to be head coaches for the purposes of this clause. 

(iv) The number of assistant coaches who are male 
and the number of aaaistant coaches who are female 
for each team and whether a particular coach la aa-
aigned to that team on a full-time or part-time basis. 
Graduate aasistante and volunteers who serve aa as­
sistant coaches shall be conaidered to be assistant 
coachea for the purposes of thia clauae. 
(C) The total amount of money spent on athletically 

related student aid, including the value of waivers of edu­
cational expenses, separately for men's and women's teanu 
overall. 

(D) The ratio of athletically related student aid award­
ed male othlotes to athletically related student aid award­
ed female athletes. 

(E) The total amount of expenditurea on recruiting, 
separately for men's and women's teams overall. 

(F) The total annual revenues generated across all 
men's teams and across all women's teams, except that an 
institution may also report such revenues by individual 
team. 

(G) The average annual institutional salary of the 
head coaches of men's teams, acroaa all offered sports, and 
the average annual institutional salary of the head coaches 
of women's teams, across all offered sports. 

(H) The average annual institutional salary of the as­
sistant coaches of men's teams, across all offered aports, 
and the avarago annual institutional salary of the aaaiet-
ant coaches of women's t»amo, across all offered sports. 
(2) SPECIAL RULE.—For the purposes of subparagraph (O), 

if a coach has responsibilities for more than one team and the 
institution does not allocate such coach's salary by team, the 
institution should divide the salary by the number of teanu for 
which the coach haa responsibility and allocate the aalary 
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II offered aports. 
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jalary by team, the 
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allocate the salary 

HI6HER EDUCATION ACT OF 186S Sac. 4BSA 

among the taams on a basis consistent with the coach's respon­
sibilities for the different teams. 

(3) Djeoxteuat or INTORMATION TO STUDHNTS A W PUB-
UC—An institution of highur education deserihed in paraeraph 
(1) shall make available to students and potential studenu, 
upon request, and to the public, the information contained in 
the repon described in paragraph (1), except that all students 
shall be informed of their right to request such infonnation. 

(4) DEFINITION.—For the purposes of ihis eubaection, the 
term "operating expensea" means expenditures on lodging and 
meals, transportation, officials, uniforms and equipment. 

(6) REGULATIONS AND t m c n v i DATS.—The Secretary 
shall issue final regulations to implement the requirements of 
this subsection not later than 180 days following the enact­
ment of this subsection. Each institution described in para­
graph (1) shall make available its first report pursuant to this 
section not later than October I, 1996. 

(80 U.S.C. 1082) 
. 4S&A. COMBINKIl PAYMENT PLAN. 
(a) EUGIBILITY FOR PLAN,—Upon the reouest of the borrower, 

a lender described in subparagraph (A), (B), or (CVof section 
426l»aXl) of this Act, or defined in subpart I of paryC of title VII 
of th\Public Health Service Act may, with respeĉ oo a consolida­
tion loan made under section 428C of this Act (pnd section 439<o} 
of this Act as in effect prior to the enactment oraection 428C) and 
loans guaranteed under subpart 1 of part C ofrftle VII of the Public 
Health Sendee Act (known as Health EducaHon Aasistanoe Loans), 
offer a comMned payment plan under which the lender shall sub­
mit one bill tdahe borrower for the repayfnent of all such loans for 
the monthly or\ther aimilar period of sfpayment. 

(b) APPLICABILITY OF OTHER REOJAREMENTS.-—A lender offering 
a combined pavrnW plan shall comply with all provisions of aee­
tion 428C applicablCkto loans conaAiaated or to be coneolidated and 
shall comply with aliyprovislona/of subpart I of part C of title VII 
of the Public Health Serrice Apt applicable to loans under that sub. 
part which are made phrt or the combined payment plan, except 
that a lender offering a edgroined payment plan under this section 
mav offer conaolidation l̂ fttt pursuant to section 428C bXIKA) if 
such lender holds any odtetaiidmj loan of a borrower which is se­
lected for inclusion in /r combiriad payment plan. 

(c) LENDER ELUftBiLiTY.--SHfh lender may offer a combined 
payment plan oniŷ T— 

(1) tho umder holds an outttar.ding loan of that borrower 
which la se)*cted by the borroweMpr incorporation into a com-
bined payment plan pursuant to £His section (including bans 
which selected by the borrower f \ consolidation under this 
aectiô f; or 

the borrower cwtifiea that the borrower has sought and 
n unablo to obtain a combined pament plan from the 

holders of the outstanding loans of that bonwer. 
) BORROWKU SELECTION OK COMPETING Orraks.—In the case 

of jfmltlple offers by lender* to administer a cormjinad payment 
plfin for a borrower, the borrower shall select from among them the 
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