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105TH CONGRBSS
18T SESBION S.

IN THE SENATE OF THE UNITED STATES

Mz. MOSRLEY-BRAUN introduced the fallowing bill; which war read twice and
referred to the Committes on

A BILL

To amend section 485(g) of the Higher Education Act of
1965 to make information regarding men’s and women’s
athletic programs at institutions of higher eduecation eas-
ily available to prospective students and prospective stu-
dent athletes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. FINDINGS.

Congress makes the following findings:
(1) Since enactment in 1972, title IX of the

Education Amendments of 1972 (20 U.S.C, 1681 et

N O AW N

seq.) has played a vital role in expanding the athletio
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opportunities available to American girls and
womerl. ,

(2) Prior to the enactment of B&uch title IX,
fewer than 32,000 women competed in intercolle-
giate athletics, women received only 2 percent of
schools’ athletic budgets, and athletic scholarships
for women were practically nonexistent.

(8) In 1997, more than 110,000 women com-
peted in intercollegiate sports, and women account
for 37 percent of college varsity athletes.

(4) Whil title IX has been very success-
ful, a significant gap remains between the athletic
opportunities available to men and the athletic op-
portunities available to women. |

(5) Aceording to a 1997 study by the National
Collegiate Athletic Association, female college ath-
letes receive only 25 percent of athletic operating
budgets, 38 percent of athletic scholarship dollars,
and 27 percent of the money spent to recruit new
athletes.

(6) While women represent 55 percent of the
students attending institutions of higher education,
women comprise only 37 percent of the athletes at-

tending institutions of higher education.

doo3
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1 (7) There is substantial evidence that women
2 and girls who participate in athleties have better
3 physical and emotional health than women and girls
4 who do not participate, and that participation in
5 athletics can improve academic achievement.
6 (8) Basily accessible information regarding the
7 expenditures of institutions of higher education for
8 women’s and men’s athletic programs will help pro-
9 spective students and prospective student athletes

10 make informed judgments about the@

11 a given institution of higher education to providing
12 athletic opportunities to male and female students
13 attending the institution. ansl sl EMRSRLL ! nJ hph"'/h"/\’s
do conhnw \QMOU
14 SEC. 2. PURPOSE. opr O,,,W“ s ale a’L@ # 5
1S It is the purpose of this Act to make mformatxon re-

16 garding men’s and women’s athletic programs at institu-
17 tions of higher education easily available to prospective
18 students and prospective student athletes.

19 BEC. 3. INFORMATION AVAILABILITY.

20 Section 485(g) of the of the Higher Education Act
21 of 1965 (20 U.S.C. 1092(g)) is amended—

22 (1) by redesignating paragraphs (4) and (5) as
23 paragraphs (5)and (6), respectively; and

24 (2) by inserting after paragraph (3) the follow-

25 ing:
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1 “(4) OFFICE FOR CIVIL RIGHTR.—(A) Each in-
2 stitution of higher education described in paragraph
3 (1) shall provide to the Assistant Secretary for Civil
4 Rights of the Dcpartmeont the information containod
5 in the report described in paragraph (1) «/ Thn 15 M s
6 “(B) The Assistant Secretary for Civil Rights
7 shall &XH y p‘relpare a report regarding the infor-
8 mation received under subparagraph (A) for the
9 year. The report shall— |
- 10 “(i) summarize the information and iden-
11 tify trends in the information;
12 “(i1) aggregate the information by divisions
13 of the National Collegiate Athletic Association;
14 and
1S “(iii) contain information on each individ-
16 ual institution of higher education.
17 ““(C) The Secretary shall ensure that the report
18 described in subparagraph (B) is made available on
19 the Internet.
20 ‘(D) The Assistant Secretary for Civil Rights
21 shall establish a toll-free telephone service—
22 “(i) to provide the public with information
23 regarding {ll':portﬁ described in subparagraph
24 (B)y and - Iﬂ'@fﬂqa‘hm Col !uM [Md@f

rorogaph (1
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1 “(ii) to respond to inquiries from the pub-
2 lic regarding the provisions of title IX of the
3 Education Amendments of 1972.
4 “(E) The Assistant Secretary for Civil Rights
S ghall use the information provided by institutions of \1/
6 higher education under paragraph ensu'reg“‘w '
7 compliance with title IX of the Education Amend-
8 ments of 1972.
9 “(F) The Assistunt Secretury [or Civil Rights
10 shall notify, not later than 180 days after the date
11 of enactment of this paragraph, all secondary
12 schools in all States regarding the availabilirty o :.--. it
13 information reported under subparagraph _,"-"
14 the information made available under para.grap
15 and how such information may be accassed.

o006




The Department of Education would support appropriate legislation to ensure that information on
college athletic programs is made more accessible for students. For example, we could support an
appropriate bill requiring schools to publish and widely disseminate (e.g., through internet and
other means) this information,

However, we have strong objections to S. , as currently drafted:

--It lodges in the Department’s Office for Civil Rights (OCR), a civil rights enforcement
office, evahflion and dissemination functions that do not belong there;

--In doing so, it almost certainly will interfere with OCR'’s enforcement program, requiring
OCR to take resources from enforcement work and dedicate them to evalution and dissemination
functions on this very discrete issue;

—-Contrary to Department policy, it sends a strong signal — through its prescriptive
mandates -- that gender discrimination in college athletic programs is the most significant problem
of discrimination that needs to be addressed in education;

--It includes overly prescriptive and intrusive provisions that would interfere with the
Executive Branch’s capacity to decide how to carry out its functions. For example, no other
function in the Department is subject to legislative requirements that th@ have a toll-free
telephone service or to such presecriptive requirements for making information available to the
public.

--Particularly because we believe that students can easily obtain information on athletic

opportunities from the colleges they are interested in, we fail to see any compelling need that
outweighs these concerns.

200 TASNNOD NID 40 3IO01440 680¢S02 €02 XVd LZ2:8T I¥d L6/€T1/90
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001
Thursday, July 3, 1997

LEGISLATIVE REFERRAL MEMORANDUM

TO: Leglslauv Ligigon Officer - See Distribution below
FROM: Forj&ﬁa&ﬂ) Assistant Dlrector for Legislative Reference
OMB CONTACT: Constance J. Bowers
PHONE: (202)395-3803 FAX: (202)395-6148
SUBJECT: EDUCATION Views on HR1987 Fair Play Act )
DEADLINE:_ 40O —MendeyrIuy 7, 1957 U) Q(Qa M qﬂ o q/7
Fanermmecrmmm .

In accordance with OMB Carcular A 19 OMB requosts the views of your agency on the above
subjact before advising on its relationship to the program of the President. Please advise us if this
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title
Xl of the Omnibus Budget Reconciliation Act of 1990.

— . .

‘ COMMENTS: Attached is a copy of HR 1987 with (handwritten) annotations by the Dept. of
Education. ED proposes to convey informally 8 message to the bill's supporters that it would

support the bill with those amendments.

’* The bilt would require the Secretary of ED to assist in the dissemination of information currently
required by the HEA on athletic participation by students. It would require the Secretary 1o issue
his own report on data discliosed by individual institutions and publicize its availability. ED's
proposed amendments are designed to reduce the burden on ED and micro-management.

— DISTRIBUTION LIST

AGENCIES:

EOP:

Barry White
Kathryn B. Stack
Patricia A. Smith
Robert M. Shireman
Michael Cohen
William R. Kincaid\yX
Jonathan H. Schnur
Daniel J. Chenok
Jamos C. Murr
Janet R. Forsgrcn
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LRM ID: CJB59 SUBJECT: EDUCATION Views on HR1987 Fair Play Act
RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

if your response to thls request for views is short {e.9., concur/no comment), we prefer that you raspond by
o-mall or by faxing us this response sheet. If the response is short and you prefer to call, please call the
branch-wide line shown below {NOT the analyst's ling) to leave a message with a legislative assistant.

You may also respond by:

(1) celling the analyst/attorney’s direct line (you will be connected to voica mall if the analyst doos not
answaer); or

{2) sending us 8 memo or letter
Please include the LRM number shown above, and the subject shown below.

TO: Constance J. Bowers Phone: 395-3803 Fax: 395-6148
Office of Management and Budgst
Brench-Wide Line {to reach legislative assistant); 395-7362

FROM: o o (Date)

{(Name)

(Agency)

{Telaphone)

The following Is the reponse of our agency to your request for views on the sbove-captioned subject:
Concur
___ No Objection
No Comment
See proposed edits on pagos

Other:

FAX RETURN of ___ pages, attached to this reponse sheat
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IN THE HOUSE OF REPRESENTATIVES

Mrs. JLOWEY (for hersalf, [cee attached list of cusponsors)) intruduced the fol-
lowing bil;, which was refened to e Committee on

A BILL

To amend section 486(g) of the Higher Education Act of
1068 0 wake infarmation Mgarding met's and women's
athletic programs at institutions of higher education eas-
ily available to prospective students and prospective stu-
dent athletes.

Be it enacted by the Senate and House of Representa-
tives of the Unitad States of America in Congress assembled,
SECTION 1. SHORT TITLY.

This Act may be aited as the “Fair Play Act”.

SEC. 2. FINDINGS.
Congress makes the following findings:

(< Y S T S

June 19, 1997 (1.56 p.n.)
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1 (1) June 23, 1997, marks the 25th anniversary -
2 of the signing of title IX of the Education Amend-
3 ments of 1972 (20 US.C. 1681 et seq.) into law,
4 and on that day communities scross the United
S States will honor the tremendous ditference such
6 title IX has mede to women and girls in ¢ur Nation
7 (2) Since enactment in 1972, such title IX has
g played & vital role m expanding the athletic opportu.-
9 nities available to American girls and women
10 (3) Prior to the enactment of such title IX)
11 fewer than 32,000 women competed in untercolle-
12 giate ethlotics, womenh resaived oumly 2 percent of
13 schools’ athletic budgets, and athletic scholarships
14 for women were practically nonexistent.
1S (4) In 1907, nﬁore than 110,000 women com-
16 peted in intercollegiate sports, and women sscount
17 for 37 percent of callege varsity athletes.
18 (8) While suah title IX has been very succest-
19 ful, a mgnificant gap remains betweean the athletic
20 .oppommities availahle to men and the athlete op-
21 portunities available to women.
22 (6) Aocording to & 1897 study by the National
23 Collegiate Athletic Assomation, femals college atlt-
24 letes recsive only 28 percest of athletic operating
a5 budgets, 38 percent of athletic scholarship dollany,

Jung 18, 1967 (158 p.m.)
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1 and 27 percent of the money spent to recruit new
2 athletes. |
3 (7) While women represent 53 percent of the
4 students attending institutions of higher educatior,
S women comprise only 37 percent of the athletes at-
6 tending ingtitutions of higher education
7 (8) There is substantial evidence that women
8 and girls who participate in athletics have better
9 physical and emotional health than women and girls
10 who do not participate, and that participation in
11 athletics can improve academic achievement.
12 (0) Eaaily asceasible information regarding tke
13 expenditures of institutions of highar eduscation for
14 women's and mea's sthletic programs will help pro-
15 spective students and prospective student athletes
16 make informed judgments about the commitmaent of
17 & given ingtitution of higher education to providing
18 athlotio opportunities to male and femsle students
19 sttending the institution.
20 SEC 3. PURPOGKES.
21 The purposes of this-Act are—
22 (1) to make information regarding men’'s and
23 women's athlotic programs et institutions of highe.,
24 education easily available to prospective gtudents
25 and prospective student athletes; and

Juno 19, 1997 (VB8 pm.)
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1 2) to increue- the athletic opportumities avail-
2 ahle to women at institutions of higher education.
3 SEC ¢ INFORMATION AVAILABILITY.
4 Section 485(g) of the Higher Education Act of 196 |
S (20 U.S.C. 1092(g)) is amended—
6 (1) by redesignating paragraphs (4) and (5) as ;
7 paragraphs (5) and (6), respectively; and ,’
8 (2) by ingserting after paragraph (3) the follow- ; :
9 g ‘
10 “(4) SUBMISSION; REPORT; INFORMATION }
11 AVAILABILITY.~—{A) Each institution of higher edu- :
12 cation desaribed In parsgraph (1) shall provide to
3 the Secrvtary, i E et S
14 - o fqume,
15 graph—{3}, the information contained in the report
16 “(B) mwwwr%anpm re
17 garding the information received under subpara-
18 graph (A) for each year by Apnil 1 of the year. The
19 report shall— . .
20 “@) m the information mh'l“umkl
“ mw#wo%%%mqwmhu Adudont ciuleves
21 Qo WLl O YL Qu bl |
22 “(1i) aggregate the informativn by divisions
23 of the National Collegiate Athletic Association
24 and

June 161007 (VB8 p.m)
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l “(iil) contain information on each individ-

2 ual institution of higher education.

3 #(C) The Secretary shall ensure that the repo;-t

4 described in subparagraph (B) is made available ou.

S the Intarnet within & reasonable period of time.

6 “(D) The Seacpretary shall estahligh, within a

7 reasonable period of time, & toll-free telephone serv-

8 ice—

9 “(i) to provide the public with information
10 regarding reports described in subparagraph
11 B)

12 “(ii) to provide ths public with information
13 regarding the information received under sub-
14 paragreph (A); and

18 “(ia) to reapond to mqumea from the pub-
16 umwdmzm%nofhdomotw
17 Education Amaendments of 197’2‘." o cifhistics
18 “(E) The Secretary ahall use the informaticn
19 provided by institutions of higher education upder
20 paragraph (1) to ensure compliance with title IX of
21 the Education Amendments of 1972.

22 “(F‘) The Secretary shall wetidy, not later thar
23 180 days after the dats of enactnent of this pars-

dyune 18, 1997 (1:88 p.m.)

graph, Y regarding
the availability of the information reported und:r

om d A’C{/\A% )

- Fhi Abarrable A)(!,Cw fo nglety 0 chent d«*h«%
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1 subparagrapb (B) aud the information made avail- ‘

2 able under paragraph (1), and how such information ,

3 may be accessed. |

Jung 19, 1927 (138 p.m.)
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ding the possession, use, and
forcement of State underage
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and enforcement of Federal
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in any program under this
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tudents and employees de-
sorted to campus security or
shall be provided to students
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iry, each institution partiel-
'e shall submit to the Sec-
10 be made available under
lary shall—

roport to the Committee on
of Represontatives and the
Resources of the Senata on
er 1, 1996; and
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) campus security policies,
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. and practices that have
:empus ¢rime.

ion, the term “campus” in-
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i the same reasonably con-
by the lnstitution in direct
nal purposes; or
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1 of an institution of higher
of higher education, or ed-
tion are not within a rea-
' entities shal! be econsid-
the reporting requirermants
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HIGHER EDUCATION ACY OF 1963 Sec. 48

$i

s 1o described in paregraphs (1XF) and (1XH)

alfel)aercgem;h‘:é”ii;'acwrdanoe witg the definitions used in the

: orm crime reporting system of the Department of Justice, Fgd-

ral\Bureau of Iuvestigation, and the mo {fications in such de ni-
zlna s implomentad pursuant to the Hate Crime Statistics

(TX4) Bach institution of higher education participating nrm*-x\y

am\under this title shall develop and distribute as payt of the

pwg;t deseribed in paragraph (1) a statement of policy regarding—

repo (1) \guch institution's campus sexual assault /programs,
which shqll be aimed at prevention of scx oﬂ'ense; ind

() the procedures followed once & sex onEnse has oc-

d.
zgﬁhe polidy described in subparagraph (A) ghall address the
folo (l‘)lrﬁzcati programs {0 pror;rmte the Awareness of rape,
' rape, and other sex ofienses, _
acqu(ai%ﬁ;aﬁbrl: shnctions to be imposed ollowing the final de-
termination of an dp-campus discipling procedure ragarding
rape, scciudnw-wc aps, or other gex offenses, forcible or
nonforcible. ‘ o .
1) Procedures stdents shou}d follow if a sex offanss o
cumuin)cluding who shotld be confacted, the importance of r:i
serving evidence as may Re ne¢éssary to the proof of mb n
sexual assault, and to who o alleged offense should be re-
ported. ) T
Procedures for on-gddupus disciplinary action in cases
of al(lievg)od uxu:I asseult, yhick shall include a clear statement
that-— (I) the accusep/and thé accused are entitied to the
same opportunitief to have olers present during 8 cam-
iscipli : proceeding; and

pes ?ff;&é;tn accuser and thé\accused shall be informed

of the outcople of any cump;; disciplinary proceeding

ht alleging & ssxual assault. ]

F\lr? ‘Ilgfo - ugudenu of their optiogs to notify proper law
enforcement aGthorities, including on-cai\pus and local police,
and tho optifn to be assisted by campus sythorities in notify-
ing such aythorities, if the student so chooséy, .

{vi) Nbtification of students of ¢xisting hunseling, mental
health of student ssrvices frior victima of sexucl'yssault, both on

d in the community.
cam;(; 1)‘§ot1ﬂcation of students of options for, dad avallable
assiglance in, changing academic and living situations after an
alldged sexual aseault incident.h lif 30 A ulealed by dhe victim
g h charnges are reasonably available.
' {lgo‘t‘llﬁc inlt is paragraph shall be construed to dgnfer a
prifate right of actlon upon acy person to enforce the provielne of

'(P‘; D TAptEBQUIRED -
¢ ('1‘) IN GENERAL —Each coeducational institution cf higher
education that participates in any program under this title,
and has an intercolleglate athletic program, shall annually, for
the immediately preceding academic year, prepare a report

13:53 No.007 P.0S
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Sec. 485 HIGHER EDUCATION ACT OF 1968

n
that contains the following information regarding intercolle.
giate gthletics:

(A) The number of malo and female full-time under.
graduates that attsnded the institution.

B) A hstin%of the varsity teams that competed in

intarcollegiate at
the follow nédata: )

(i) The total numnber of participants, by team, as
of the day of the first scheduled contest for the team,

(ii) Total ograt.i expenses sitributable to auch
teams, except that an institution may also report such
expenaes on a per capita basis for sach team and ex.
penditures attributable to closely related teams such
as track and fleld or swimmlng and diving, may be re-
ported togethor, although such combinations shall be
reported separatsly for men's and women's teams.

(iii) Whether the head coach is male or female and
whather the head coach is assigned to that team on a
full-time or part-time basis. Graduste assistants and
volunteers who serve as head coaches shall be consid.
ered to be head coaches for the purposes of this clause.

{(iv) The number of assistant coaches who are male
and the number of asasistant ccaches who are female
for each team and whether a particular coach is as-
signed to that team on a full-time or part.time basis.

Graduate assistants and volunteers who serve as as-

sistant coaches shall be considered to be assistant

coaches for the purpeses of this clause.

é *  (C) The total amount of money spent on athletically
related student aid, including the value of waivers of edu-
catlo:lf.l expenuses, separately for men's and women'’s teams
overall.

(D) The ratio of athletically related student aid award-
ed male othlotes to athletically related student aid award.
ed female athletes.

(E) The total amount of expenditurea on recruiting,
separately for men’s and women's teams overall.

(F) 'The iotal annuel revenues generated across all

etic competition and for each such team

men's teams and across all women’s teams, axce?lt‘ that an
institution may also report such revenues by individual
tegam.

(G) The average annual {nstitutional salary of the
head coaches of men's teams, across all offered sports, and
the average annual institutional salary of the head coaches
of women’s teams, across all offered sports.

(H) The average annual institutional salary of the as-
sistant coaches of men’'s teamns, across all offered sports,
and the average annual institutional salary of the assist-
ant coaches of women's teams, across all offered aports.

(2) SPECIAL RULE.—For the purposes of subparagraph (G),

{ if a coach has reaponsibilities for more than one team and the
institutlon does not allocate such coach's salary by team, the

institution should divide the salary by the number of teams for
which the cosch heas responsibility and allocate the salary
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3k} HIGHER EDUCATION ACT OF 1868 Suc. 4834

among the teams on a basia consistent with the coach’s respon-
sibilities for the different teams.

(8) DISCLOSURE OF INFORMATION TO STUDENTS AND PUB-
LIC.—An inatitutlon of highur education deseribed in paragraph
(1) shall make available to students and potential students,
upon request, and to the public, the information contained in
the repor: described in paragraph (1), except that all students
shall be informed of their right t request such information.

(4) DEFINITION.—For the purposes of this subsection, the
term “opersting expenses” means expsnditures on lodging and
meals, transportation, officlals, uniforms and equipment.

(56) REGULATIONS AND EPFECTIVE DATR.-—The Secretary
shall {ssue final regulations to implement the requirements of
this subsection not later than 180 days following the enact-
ment of this subsection. Each institution described in para-
graph (1) shall make avallable its first report pursuant to this
section not later than Oclober 1, 1996.

(80 U.8.C. 1092)

485A. COMBINEL PAYMENT PLAN.

(s) ELIGIBILITY POR PLAN—Upon the request of the borrower,
a Ynder described in subparagraph (A), (B), or (C) of section
4288(aX1) of this Act, or defined in subpart ] of ps of title VII
of thd\Public Health Service Act may, with respecj/to 8 consolida-
t'on loap made under section 428C of this Act (pfid section 438%(0)
of this Axt ag in effect prior to the enactment gf section 428C) and
loans guadanteed under subpart 1 of part C of itle VII of the Public
Health SerXjce Act (known as Health Educgt{on Assistance Loans),
offer a combiped payment plan under w the lender shall sub-
rait one bill td\the borrower for the repayment of all such loans for
the monthly or kther similar pariod of pfpayment.

(b) APPLICABYLITY OF OTHER REQMIREMENTS.—A lender offering
e combined paymdnt plan shall copiply with all provisions of sec-
tion 428C applicabl to loans consélidated or to be coneclidated and
shall comply with al\provisiong/of subpart I of part C of title VII
of the Public Health Sécvice Agf applicable to loans under that sub.
fm which are made pb the combined payment plan, except
hat a lender offering a cdofbined payment plan under this section
may offer consolidation lgaRe pursuant to section 428C(bX1XA) if
such lender holds any odtstaxding loan of a borrower which is se-
lected for in¢lusion {n A combinkd %ayment plan. :

(c) LENDER ELysBILITY.—Sh¢h lender may offer a combined
payment plan only ff~—

(1) the lghder holds an outsarding loan of that borrower
which is seJécted by the borrowerNor incorporation into a com-
bined payfent plan pursuant to ‘Ns section (including loans
whici:h a7t selected by the borrowar fax consolidation under this
sactions; or

£) the borrower certifies that the bolower has sought and

ag/been unable to obtain a combined pa¥qnent plan from the
holders of the outstanding loans of that go Over.

) BORROWER BELECTION OF COMPETING OFFBgs.—In the case

of Aultiple offers by lenders to administer a comdinad payment

Plén for a borrower, the borrower shall select from among them the

Si«A3k - 9§ _ )




