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Dear Erskine:

July 31, 1998
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I was pleased to get your note back on my ideas for an event with the ' ,j/\

iooking toward future policy initiatives in this area. For too long, this strong

\W /~ President highlighting the success of the Family and Medical Leave Act and

Democratic initiative has been absent from our message.

/Q)()/ [t was unfortunate that we were not able to schedule the event to
coincide with the 5th Anniversary of the implementation of the Act on-Aug
lowever1am-very pleased that your office is now planning o*@»
M Congress returns. I think it is crucial that we identi
egin organizing an evergrmow. gln this regard, I am hopeful that my
kdng event.

staff can work with yours to devgloga

-~

The Honorable Erskine Bowles
Chief of Staff

Office of the President

The White House

Washington, D.C.
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CHIEF OF STAFF TO THE PRESIDENT
THE WHITE HOUSE

August 4, 1998

Dear Senator Dodd:

Thank you for your note concerning your request for an
event highlighting the success of the Family and Medical
Leave Act. I certainly agree that this initiative should be a
strong part of our message.

We are working on a date now and look forward to your
participation when the event has been organized. Your staff
will, of course, be contacted for input.

With all good wishes, I am

les

‘ U it\ed States Senate
shington, DC 20510

R
Tluf Hb%c@%ﬁé Christopher Dodd
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National Partnership
.~ for Women & Families

September 17, 1998

Jennifer Klein

Special Assistant to the President for Domestic Policy
The White House

1600 Pennsylvania Avenue, NW

Second Floor, West Wing

Washington, DC 20500

Dear Ms. Klein:

As you know, this past August 5th marked the fifth anniversary of the effective date of the Family and
Medical Leave Act (FMLA) of 1993. We have attempted to do a "round-up" of the media coverage that
this anniversary received -- which included a feature on ABC's Good Morning America with a live
appearance by our General Counsel Donna R. Lenhoff. Christian Science Monitor, Marketplace,
Bloomberg Radio Network and many regional newspapers, ranging from the Boston Globe to the San
Francisco Chronicle, also ran FMLA pieces.

Most of the media were particularly interested in interviewing individuals and businesses who have had
experiences with the FMLA, and who support expanding the FMLA. We have posted the stories of over
40 such "FMLA users" -- all of whom are willing to talk to the press and public -- on our website, at
http://www.nationalpartnership.org/workandfamily/fmleave/stories/storymain.html.

For your convenience, I've enclosed a packet of print media coverage with this letter.

The struggle to meet both work and family responsibilities remains a top concern for American women
and men. The FMLA has helped 20 million Americans in their efforts to meet these responsibilities, and
its fifth anniversary marked a significant milestone. I thank you for your part in making family and
medical leave a reality five years ago; for your continued work in ensuring its enforcement and
implementation; and for your support for our efforts to expand the FMLA, to make family leave more
available to more working people.

Sincerely,

Judith L. Lichtman
President

Enclosures

1875 Conncencur Avenue, NW / Suire 710 [ Washington, DC 20009 7 202.986.2600 / Fax: 202.936.2539 [ Web Sire. heep:/fwww.ninnonalpartnership.org
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Christian Science Monitor
August 5, 1998

Famﬂy Leave Offers a Matchless G1ft Care Tlme at} Home

By MARILYN GARDNER
STAFF cOLumMST OF Thi CHRISTIAN SCIENCE Mom-ron
As anniversaries go, it will be a low-key celcbration.
No big partics. no cakes with five candles, no balloons
and noisemakers. But for family advocates in Washing-
ton and clsewhere, today marks a significant, hard-won
victory for American (amilies.
This is the filth anmversary of the
federal Family and Medical Leave Act.
Since Aug. 5, 1994, workers at firms -

Connections

.5.\ s

Durmg a mectlng Ms Lenhoff chresentatlve
Berman, and a few others took a broader approach. “We

“wanted it to be national, to cover not just maternity but
'patermty and not just clnldblrth but adoptlon and slcl(

leave,” Lenhoff explains.

After leaving the room, she sat down ata typewrlter'

- remember typewriters? — and drafted
an outline in stat_utory language.. As she
- describes it :i"The
granddaughter of that proposal became

with 50 or more employees have been
able to take as many as 12 weeks of job-
protected. unpaid leave ito:care for a
baby or a family member, or to recover -
from their own iliness. An estimated 20
million families have henefited, accord-
ing o the NatlonalT Partnership for
Women & Familics in Washington.

The story actually begins 14 years
ago. In 1984 a federal court struck
down California's maternity-leave law,
calling it sex discrimination against
men. Donna Lenholl, general counsel of
the National Partnership. formerly the
Women's Legal Defense Fund, reccived a desperale call
from Rep. Howard Berman (D) of California, who as a
slate legislator had helped sponsor the bill. How, he
asked, could they save maternity leave in the state?

- ——
As extended
families scatter,
more employees
. find themselves
shouldering care-
- giving responsi-
bilities alone.

the Family and Medical Leave Act.”
Initially, many\employers' objections
" ,centered. around: money, even . though
leave time is unpald Bul in an encour-
" aging study released two weeks ago by
the Families and Work Institute in New
- York, 42 percent of busincsses say ben-
efits outweigh costs. Another 42 percent

report that the law is cost-neutral, with -

* other. Just 17 percent of businesses find -
that costs outweligh benefits.

Other objections are philosophical. -
- -Some opponents, Lenholl says. believe
that "the prlvate markel should always decide matlers
between cimployers and employees - that there should
be no government standard set.” Many in this group, she
adds. would oppose minimum-wage or avertime laws on

,\;_'.

. great-great- grcat‘-

benefits "and costs offsettmg one -an-_

".'-.tlr..\“’_'-' ‘\ )\l|

- H.' .)\1
similar grounds. '

As the workplace bccomes more dlverse and as ex- "’

tended families scatler, more and more cmployees find
themselves shouldcnng ;caregiving responsibilities -

‘aloné. And’ although the medla spotlight has typically fo-;
cused on the need to care for newborns, the importance’ !

of family leave may be shlftlng to include a less wslble
generatlon Ty

A In‘a new survey: by the: Confercnce Board in New

t

York, 94 percent of corporate executives at major com-

panies in the US, Europe; Canada, and Australia say
elder ‘care will become an-increasing concern over the:
next “five .years. Another study by the Natlonal Partner-:,
shlp finds that more “than"half of employccs think they
will necd to care for an elderly parent or relatlve in the
next 10 years.

This demographlc shift could strengthcn support for
family leave. Il senior executlves who have been less than
sympathetic to the needs of young families find them-
selves needing to help their own parents, the act mlght
suddenly take on new meaning for them.

The long arm of the law is always a suspect intruder
in family matters. But without the benefits the act has’
brought many employees would face the unacceptable

allcrnatives of five years ago.’ ‘when the workplace ulti- -

matum too often was: "Your family or your job.” This is,

one measure from Washington that is proving to be not-

only efficient and elfective but also compassionate. *
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Fresno Bee
Fresno, CA
August 8, 1998

_Editorials

Happy blrthday to famlly leave

One small step is taken toward
makmg workplaces fnendher
I years 0 hlS week, has led to some - ;

welcome shifts toward more humane.

workplaces across the nation. For tens of

millions of working Americans, the act has of- -

fered a priceless benefit —up to 12 weeks’

leave, unpaid but with no loss in job security . -

— to recover from serious personal illness,
spend time with a newborn or newly adopted

and Medical Leave Act 5

child, or care for a seriously ill famlly member. -

Today, it’s hard to believe the act took S0
long to pass — it was vetoed twice by Presi-
dent Bush — or that it remains at all contro-
versial. The act still draws criticism from some
employers, who say it is cumbersome to ad-
minister or who fear it may lead to ma_lmger_-

ing by dishonest workers. But many have .. = study of 152 countries by the United Nations

cies more often lead to employee loyalty. - ... Internatlonal Labor Organization found 80% _

come to realize the such compassionate poli- -

"The federal Commission on Leave estimates”
... Act seems a mere baby step on the path to-
. ward a faxmly-frlendly workplace. .- o

that during an 18-month period in 1994 and . .-
1995 about 20 million people, 58% of them

women took FMLA leaves
Fanuly leaves allow employees prec10us time
to deal with difficult issues that affect us all

-~ -such as caring for a dying relative or the sleep-

lessness and emotional adjustments that ar-
' rive with a newborn without the added stress
of losing a job or health benefits.

The FMLA has also encouraged the pi promis-

h _.1ng trend of fathers taking time to stay home
" - with newborns, a benefit that was relatlvely

.rare before the act’s passage. -
- Still, 42% of employees in the pnvate sector

~ are not ‘covered by the act, which applies only

to firms with 50 or more employees Many
who are covered remain discouraged from tak-
ing needed leave, either by a workplace'cul-
ture that is dismissive of personal issues, or by
an inability to afford the loss of salary durmg

© . .unpaid leave.

While the FMLA is the only federal law
mandatmg maternity leave — unpaid — a

offered some paid maternity leave. Viewed in
““that context, our Family and Medical Leave -
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St. Petersburg Times
St. Petersburg, FL
August 16, 1998

Celebratmg the Family
and Medical Leave Act

truck driver in Texas was ﬁred a few years
ago when he took unpaid leave to take care
_ W of his wife, who was pregnant with triplets.
The U.S. Department of Labor intervened and the
worker got a $10,000 settlement from his former
employer.

Five years ago, before the Family and Medical
Leave Act took effect, that truck driver would have
been out of a job and out of luck, Labor Secretary
Alexis M. Herman said on the law’s fifth birthday
on Aug. 5.

. The act guarantees that employees of companies
with 50 or more employees can take up to 12 weeks
of unpaid leave each year to care for seriously ill
family members, for the birth or adoption of a child,
or for their own serious health problems and sﬁll

- keep their job or an equivalent job.

On the law’s recent anniversary, Herman
declared it a success. She said that the act is help-

ing workers balance their work and family lives and -

that it has not been as disruptive as some business
-owners had feared.

- “The landmark measure reaffirmed a ba51c
American principle: No worker should have to
choose between the job they need and the family

“they love,” she said. “The Family and Medical .
Leave Act gives workers Jegal assurance that they
can be there for their families in the difficult times
w1thout jeopardizing their jobs or health insurance.”

“: tion, it still does not provide enough protection for -

enough workers, says Ellen Bravo, co-director of 9

“ to 5, the National Association of Workmg ‘Women.

" “We do think it's been terrific and has made a big
deference said Bravo. “On this anniversary of -
unplementaﬁon

1mprove things even more.”

About 30 percent of all workmAmmmare

- .ot covered by the law because it apphes only to
.. people who work for public agencies or private”

- employers with 50 or more employees. The exemp _'
tion was added in response to small businesses =7

- whose owners argued that they had too few work-

- if it was necessary to hire a substitute. - -

- As a result, that same truck driver who was able :

- to collect money from his employer when he was
ﬁred for taking time off to be with his wife and :

mplets would have had no recourse 1f hlS employer '_ o
*--959-3652 or check the U.S. Department of I.abor’s
*. Web site at http: //wvyw doLgov/elaws S

had employed 49 or fewer people.’ s U zi
. There is a bill in Congress that Wou]d lower the

While the law has been a step in the right direc- - - :chlldren she\safd .

»-school visits. : NG

letsuse it asan opporuunty to ‘That means many people may need to take time off .

- to.dealwith-a- personat*orfaimly’lﬂness buf'do not

. problem.
- ers to compensate when one goes on leave and that g P

- their businesses would take too great a ﬁnanaal hit -

TERESA BURNEY
COLUMN

threshold, making employers with 25 or more
employees comply with the law, Bravo said.
- Even employees of bigger companies are not

" covered unless they have worked for a company for

a year. That presents a problem for those who are
newly off welfare and in jobs. They could be fired
for taking time off for a child’s illness, Bravo said.
Nor does the act kick in for three days unless
there is a medical emergency. That is a problem for
someone who is sick with a routine illness for less

*""than three days and doesn't have sick leave. Those
~ people have to take the sick ime without pay and

could be ﬁred for not showmg up at work, Bravo

. said. -

“People have this myth that everybody hasnot -
onty sick leave, but sick ]eave they can use for smk

““That is not true, at

" There is another bdhn Congress that would +
aIIow people to take up 1924 hours of unpaid Ieave ,
a'year for thmgs such as rouhne ﬂhlesses and )

-

-:In any case, the act allows only for unpaJd Ieave

because they cannot afford it..".

=% Ina 1996 survey; the main reason people saxd N,
. they did not take leave when they neededtowas
; they could not afford rt, Bravo said. .

~There are no bdls m Congress to dea] w1th that X

* Since the Farnily ol Medical Leave Act has been

- around, the Department of Labor has taken action on’
" 12,633 complaints about employers nof following the
" Jaw. About 90 percent of those ws&e have been suc-

'?__'c&sﬁﬂlyresolved B,

* For information about nghts an rés'pona'bihﬁes
under the Family and :iMedical Leave Act, call (800)




Kansas City Star
Kansas City, MO
August 2, 1998

| Resources explain fine points -
of Famﬂy and Medlcal Leave Act

By The Slar s Staff

. The ﬁfth anniversary of the -

amily and Medical Leave Act will
be Wednesday. The federal act
grants up to 12 weeks of unpaid,

tain qualified employees to help
them care for personal or family

. medical needs, ncluding childbirth

- and.adoption: -

.. The:FMLA currently applles :
 only to private employers who have. -
: 50 or-more employees, but Con- -
. gress-is considering an amendment :
which ‘would expand coverage to ..
cover.employers of 25 to 46. (Fed-
eral workers already have leavc_

\ T e At -~ . B . " N . . . .,
VoL .__.-.-....»,;_-_-..4»-__.....i: J T Tt T PR S LN

nghts similar to those gramed by
the law.)
"A study last year by the blpam—

-san Family Leave Commission in
. Washington found that 42 percent .

. of employees-already covered by
job-protected leave a year to cer- -

the law did not know about it.

_ Partly for that reason, the National
Partnership for Women & Families

has undertaken a public cducanon
effort. :
‘The partnership’s free Guide 1o

"the FMLA is available by writing

its headquarters at 1875 Connécti- -

.cutAve., N.W., Washington, D.C. .

20009. The. mformanon also may

" be downloaded fromi its Web s1tc at -’
www natlonalpartnelshlp org.

o '_'__,___-E___]

't... U S il -




Scott Jones, un account executive at Federal Express, 1

£

ook 12 weeks off o care for his baby, Mallory.

. BY UZ HAFAUA/THE CHRONICLE

Family & Medical Leave Act is 2 workplace success story

By Illana DeBare
Chranicle Stafy Writer

Wells Fargo Bank when her daughter Alyssa was born
in 1996. She’s now taking another five months off to
care for her second child, 2-month-old Kayla.

Holman says she will treasure this time for the rest of
her life — along with the law that made it possible.

“Every time I look into my two babies’ eyes, I am ever
so grateful for the Family & Medical Leave Act,” said Hol-
man, a 35-year-old Menlo Park resident.-

This week marks the fifth anniversary of the Family &
Medical Leave Act, which requires large and midsize com-
panies throughout the United States to provide 12 weeks of
unpaid leave to employees with a newborn or newly adopt-
ed child, serious personal illness or a seriously ill family
member.

The act initially was very controversial. Op_posed_by_
business groups as an unnecessary government intrusion’
into the workplace, it was vetoed twice by former Presi-:

! ngela Holman took five months off from her job at

dent George Bush before President Clinton signed it into
law.

But since taking effect on August 5, 1993, family leave
has become firmly established as a part of life in corporate
America.

Tens of millions of workers, like Holman, have taken

FMLA leaves, secure in the knowledge that their jobs still '

will be there when they come back.
Employers complain that the FMLA is too complicated
to administer and that it's so broadly worded that relative-

ly minor ailments like ingrown toenails can prompt a leave.

But employers also have learned to live with the law.
Wells Fargo, for instance, now employs about a dozen peo-
ple whose sole responsibility is tracking leaves for the
bank's 36,000-person workforce.

Some companies even acknowledge that the benefits of
the FMLA outnumber its administrative costs.

“There’s no question that the benefits outweigh the has-

San Francisco Chronicle
San Francisco, CA
August 3, 1998

sles,” said Scott Fortmann, a human re-
sources lawyer for Intel Corp., which gave
FMLA leave to about 2,400 of its 64,000
workers last year. “Leave provides a re-
lease valve for employees dealing with
some pretty difficult issues. We're willing
to suffer through some administrative
hassles 1o get to a broad social good like
this.”

The FMLA covers an estimated 55 per-
cent of the U.S. work(lorce — people who
have been employed for at least a year by
a government agency or by a company
with 50 or more workers.

Under the law, workers can get up to
12 weeks off each yvear in blocks of time
ranging from one long leave for “baby
bonding" to a series of three-hour absenc-
es for chemotherapy. Employers must
continue workers' health coverage while
they're on FMLA leave. They also must al-
low workers to return to their old job, or
an equivalent one, unless the position is
eliminated as part of a broader set of lay-
offs.

There are no firm numbers on how
many Americans have taken FMLA leave
during the past five years, but the total is
in the tens of millions.

The Commission on Leave, a group set
up by Congress to study the law, estimated
that about 20 million people, or 17 percent
of the workforce, took FMLA leaves dur-
ing an 18-month period in 1994 and 1995.

Most of those people — 60 percent —
used the time to handle their own health
problems. ’

Another 21 percent took time off to
care for a new or seriously ill child, while 9
percent took time off to care for an ill par-
ent. :

Amy Calhoun, a supervisor at a Bay
Area mortgage company, used an FMLA
leave to fly to Utah when her father sud-
denly suffered a braip aneurysm while
driving from Indiana to California. She
spent three months there, visiting him in
the hospital and belping her mother settle
into temporary living guarters in Utah.

“A new law has never directly affected
me so much (as the FMLA),"” said Calhoun,
a resident of Forestville. ‘] am eternally

_grateful for this law.”

Meanwhile, San Francisco resident
Velma Parness used an FMLA leave to
care for her husband when he was dying
of leukemia. The time off gave Parness
and ber husband a chance to talk and rem-
inisce. Her presence aiso allowed him to
spend his last months at home rather than



in a hospital.

“Without a leave, I would have had to
quit my job and lose my health benefits

and retirement,” said Parness, a continu-
ing-education specialist for the University
of California at Berkeley. “The fact ] could
stay home with him and not worry about
my job or insurance meant so much for
s

The Commission on Leave found that
women use family leave much more than
men: Women made up 46 percent of the

workforce but took 58 percent of the

leaves in the commission's study.

But the FMLA also has proven particu-
larly helpful for one small group of men —

new fathers who want to stay home for a

while with their babies.
" Very few companies offered any for-
‘mal paternity leave before the FMLA.
Now, all employers covered by the law
.must offer 12 weeks of parental leave to
.men as well as women.
“There was a strong message that came
‘across with this law, that this is for women
and men,” said Judy David Bloomfield, di-
rector of One Small Step, a coalition of Bay
Area employers interested in work/family
issues.
Scott Jones, an account executive at
Federal Express in Burlingame, is one lo-
ca] beneficiary of the law.

Jones currently is taking 12 weeks off ~

1o care for his baby daughter, Mallory. He
took bis leave right after his wife finished
hers so that Mallory wouldn't have to be in
day care until she was six months old.
“This time with Mallory is invaluable,”
Jones said. “I love it. And I never would
have considered it, never would have
asked for it, without this law.”
Work/family experts say the level of

FMLA use varies greatly among compa- |

nies — or even among departments in the
same company.

Some employers go well beyond what
the law requires. Wells Fargo, for in-

stance, offers its California employees |

four months of leave rather than the 12
weeks required by the FMLA.

That policy, combined with a few
weeks of pregnancy disability leave, is
whatallowed Angela Holman to stay home
with each of ber two babies for flve
months,

On the other band, some managers
send out subtle messages that discourage
workers from taking off any time at all.

“QOne junior-faculty male here wanted
some time off to be a first-time father but
was basically told that it would have a neg-
ative impact on his tenure decision,” said
Paula Rayman, an economist at the Rad-
cliffe Public Policy Institute of Harvard
University. ‘Employers can say they sup-

. port {family friendly policies. But if people
are. hearing something different from
their supervisors, it doesn’t matter what's
on the books.”

- Family leave advocates say the biggesl

. problem with the law is that jt doesn teov-’

er everyone who needs it.
Nationally, 42 percent of privaleseclor

employees are not covered by the FMLA .

because they work for firms with fewer
than 50 employees. And many workers
who are covered cannot afford to take as
much leave as they need because the time
of f usually is unpaid.

“It isn’t fair because some families are
in a much better position to save up for
leaves than others are,” said Donna Len-
hoff of the National Partnership for Wom-
en & Families, which led the drive to pass
the FMLA. _

Employers, meanwhile, say the FMLA
is unnecessarily hard to administer.

They say it's tough to figure out how
the FMLA intersects with other laws in-
volving time off from work — such as
state family leave laws, pregnancy disabil-
ity laws, workers' compensation laws and
the federal Americans with Disabilities
Act.

“The ones for whom it's a burden are
smaller employers who are just big

_stitute.

“This was not intended
to cover short-term
conditions, but there
have been instances
where people have
claimed FMLA coverage
foringrown toenails.”

— DEANNA GELAK, a lobbyist with Society
for Human Resource Management.

enough to qualify for FMLA coverage but
dont have the.staffing to track these
things,” said Conley Baker, a human re-
sources consultant with The Emplo»ers
Group in San Francxsco

Employers also complain that the fed
eral government "has defined “serious
health condition™-too -broadly, creating
room for workers to abuse the law.

The Department of Labor says workers
qualify for FMLA leave not just if they're
bospitalized, but if they're incapacitated.
by a chronic condition like asthma or if
they miss more than three days of work
for an illness that has caused them tosee a
doctor.

“Someone can have a headache, go 0
the doctor three times and have that cov-
ered by the FMLA,” said Estella Castillo, a
human resources assistant at Mother S
Cookies in Oakland.

“This was not intended to cover short-
term conditions, but there have been in-
stances where people have claimed FMLA
coverage for ingrown toenails,” said Dean-
'na Gelak, a Jobbyist with the Society for
Human Resource Management.

_Both backers and critics of the FMLA
‘are pursuing their agendas in Congress
and state legislatures. .

" Supporters are pushing  bills “that
would extend the FMLA to smaller work-
places, apply it to other family crises, such

as domestic violence, or provide some
-kind of pay for people on leave. Critics are

seeking legislation- that, among-other

1hmgs would tighten up the defmluon of .
""“serious health condmon

But’ Congress isp't anywhere close to
voling on either set of bills this session.
And the outlook for'FMLA expansion or.
reform pext year will depend on the out-
come of ttus fa]l s Congressxonal races T
K l

o What is clear now 1is that, 1'1ve years
-after the FMLA 7.ook effecl famlly leave i is
here to stay. i

""" “Jusi Baving the law has made & differ-

“ence’.in * people’s” consciousness,” both’
- among employees and employers,” said

Rayman of the Radchﬁe Pubhc Pohcy In-

"7 “The general pubhc is_vastly support-~
ive of this Jaw, which has aliowed them to
-spend time wnh their children and dying .
mothers,” said Chris Qwens, editor of “The _
Family Med.\cal Leave Handbool-. " “Em- .
ployers are griping because they're deal-
ing with the nuts and bolts of it all. But
employees are in favor of expanding the
faw."”



FAMILY & MEDICAL LEAVE ACT RESOURCES

Want more information on how the Family & Medical Leave Act applies to you? here are

some resources:

National Partnershlp for Women & Familics. Nonprom group that lobbied to pass the
FMLA and is now pushing to expand it to cover more people. They offer brochures in Eng-
lish and Spanish on the FMLA. Sez their Web site at wvav.nationalpartnership.org. or call

(202) 986-2600.

Employment Law Center. This San Francisco group, a project of the Legal Aid Scciety. of-

fers free legal advice on FMLA issues at (800) 880-8047.
Equal Rights Advocates. San Francisco group that offers free legal advice in English and
Spanish. Their main focus is sex discrimination, but they also cover questions about the
FMLA al (800) 839-4372.
Labor Profect for Working Families. Nonprofit group based in Berkeley that helps labor
unions add family related benefits, such as leave programs, {o their contracts.

Call (510) 643-6814.

"FOR EMPLOYERS.

One Small Step. Bay Area employer association that encourages the development of
work/family benefit programs. It has a 77-page booklet titled “The Nuts and Bolts of FMLA,-
CFRA & PDL" that addresses employers’ questions about family and pregnancy leave. ll
costs $45 and can be ordered from (415) 772-4315.
Disabllity Leave & Absence Reporter. A 12-page monthly newsletter geared toward hu-
man resource professionals. It covers FMLA, the Americans with Disabilities Act and other
leave-related laws. Published by the Bureau of Business Praclice in Waterford, Conn, it
costs $315 a year. Call (800) 243-0876.
The Family Medical Leave Handbook. A how-lo guide for drafting company FMLA policies.
Published by Thompson Publishing Group, it costs $298 and includes a monthly newsletter.
Call (800) 677-3789, or see www.thompson.com.
Soclety for Human Resource Management. National group that offers its members infor-
mation on the FMLA and other personnel issues. Call (703) 548-3440, or see
www.shrmorg. Its Bay Area chapter, the Northern California Human Resources Association,
offers occasional workshops on the FMLA Call (415) 291-1992.

CALIFORNIA LEAVE LAWS

i GENERAL INTEREST oo i

Department of Labor. The aclual text of the FMLA is available from the Departmant of La-

bor at www.dol.gov/dol/esa/public/regs/statutes/hdimla.htm. The regulations on how to im-

plement the FMLA can be found at .
www.dol.gov/dol/esa/public/regs/compliance/vshd/] 42 1.htm. The Labor Departmant also of-

fers a useful interaclive computer program to answar FMLA questions at

wwr.dol gov/elavssAmia.htm. Or call the local Labor Dzpartment office at (415) 744-5530
or {800} 959-3652. St

Department of Falr Employment & Housing. Sta!2 2gency that offers question-and-
answer brochures on the California Family Rights Acl and on pregnancy dlsabllny leave. Call
(800) 884- 1684 for more information.

Commlsslon on Leave, Congress set up a commissicn to sludy the impact of FMLA Ths
- commission issued a 1996 report titled “A Workable Balance” that is available online at

wvvzilr cornelledulib/bookshelf/e_archive/F amilyMecical.

© Brifa SUIUKI/’H[ CHRONICLE

Velmao Parness used an FMLA leave 1o care for her
husband while he was dying of leukemia.

Celifornia employers must comply with three difierent laws that cover family or pregnancy leave. Here's what each says and how they differ:

Famlly & Medical
Leave Act (U.S)

California Family
Rights Act (Calil)

Which employers
are covered?

Private companies that employed
50 or more workers for at least 20
weeks of the current or preceding
year. Government agencies
regardless of number of employass.

Privete companies with 50 or more

workers. Stat2 and local govern

agencies, regardless of number of

employees.

Which workers
are covered?

Employees who have worked for a
covered employer for 12 months and
worked at least 1,250 hours in the
12 months before their lzave.

Their company must also employ at
least 50 people within a 75-mile
radius of their work site.’

Same as FMLA.

How much time
off Is provided for?

Up to 12 weeks of leave in a 12-month
period. Can be taken at one time or in
intermittent segments.

Same as FMLA

What justifies a leave?

Serious health condition of the employee,
including pregnancy disability; care of a
parent, spouse or child with a serious
health condition; birth of a child or
placement of a child for adoption or
{oster care.

Same as FMLA, except state

CFRA leave cannot be used for .

a pregnancy disability leave.

e
EE
i3 i1 i3
R B [29] ;g 3 i é
regnancy Disability }§ 2 32 < *
Leave (Calit) FEER £ s
~ A
Employers with five or ?‘,‘Eé = §
ment more workers, except for é‘g 3 ot E
nonprofit religious groups. gé g ‘5 7 g% I
H zs ¢i 3
».‘3 3 ERd *; 3
i; £, 8% .
Any employee, full or part !\‘.g ® @ -
time, gf = ;'”g':
: Lo d 3§ 3
23 3 .
13 ez §
133 203
148 ]
i3 % 3
i 3 3
Up to four months. ;, o 3
g
Fl 4 - "
Disabilily related to ¢ e §
pregnancy, childbirth, or { . - B
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related medical conditions.

What happens to an
employee’s health
benelits while on leave?

Employer must continue health coverage
under the same terms as if the employee
were working, for up to 12 weeks.

Same as FMLA

Employer is not obligated
to continue health
coverage. However, to the
extent that pregnancy
disability leave coincides
with FMLA leave, the
employer must continue
health coverage under the
provision of FMLA.

Is the employee
entitled to his or her
~old job back?

Same or equivalent job, with equivalent

- pay. However, some high-level

employees {the highest-paid 10 percent)
may not be entitled to reinstatement if

+it would financially hurt the company.

Same or comparable job, with
same exception as FMLA
{or high-level employees.

Same job. However,
employer can provide a
comparable job if reinstating

" a worker to her previous
job would substantially
harm the business. -

- Can the leave be added
on to these other forms
of leave?

No. Time off under CFRA or PDL is

. counted toward an employee's 12-week

FMLA limit. So if an employee has already

" spent four months on pregnancy cisability

leave, she is not entitled to 12 more
weeks under FMLA

Can be added to pregnancy disability
leave. So 2n employee could get four
months off for pregnancy disability,

and then another 12 weeks of
leave to bond with her baby or
for an ill relative..

. Can be added to CFRA }
 So an employee could get
four months off for
pregnancy disability, and -
then another 12 weeks of
_ family leave to bond with
her baby or care for an |Il
T relahve

family
care - -

. Source “The Nuts and Boits of FMLA, CFRA & PUL" by One Smail Step, San Francisco,
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. might want to try going back to nature.

What does it take to be
a police or fire dispatcher?

Question: Orlando’s fire and police depart-
ments are advertising they need dispatchers.
What’s the difference between the two jobs, and
what kind of training do you need for each?

Answer: The jobs are similar but can differ in
pace and in the kind of information handled. The
‘jobs don't require firefighter or police officer train-
ing, and they pay about the same.

Let's start with the basics. Dispatchers — or

On emergency communications
the job

specialists — answer incoming
DIANE

911 phone calls and send res-
SEARS
CAMPBELL

shifts cover 24 hours a day ev-
ery day of the year.

In Orlando, the Police De-
_partment has three kinds of
employees who might be con-
sidered dispatchers: call take-
rs, who answer all the city's
911 calls and forward them to either law enforce-
ment or fire and rescue; dispatchers, who choose

which squad cars to assign to which emergency; and -

computer operators, who post and research nation-
wide data on issues such as missing persons and
stolen vehicles. = __. -

Orlando trains its emergency commumcatlons
specialists to do all three jobs, said Taunya Harris,
the communications coordinator.

At the Fire Department, dispatchers receive all
medical and fire emergency calls from the police
call takers and send out rescue vehicles for each
one, said communications manager Laura Miholics.

In a medical emergency, such as a heart attack,

the dispatcher stays on the phone and gives the 911

caller detailed instructions to make the patient com-
fortable while the ambulance is on its way.

Police dispatchers work with a larger number of
calls per shift — as many as 200 — and handle sev-
eral situations at a time. Fire dispatchers answer
fewer calls but spend more time on each one.

Both police and fire dispatchers require the same
type of skills and training.

Orlando requires applicants to have good custom-
er service skills, type at least 25 words per minute,
and pass a communication skills test. Applicants
must have good listening, memory and reasoning
skills, and fluency in languages other than English
is a plus. The pay range for both jobs is $9.80 an

hour to $17.31 an hour.

cue workers out to help. Their -

Orlando Sentinel
Qrlando, FL
August 5, 1998

Back-to-nature motivation

Workers and managers Jooking for motivation

In a TV show that will air this week on WMFE-
Channel 24 (PBS), management expert Ken Blan-
chard offers three motivational theories based on
Native American imagery:

B The spirit of the squir-
rel, or worthwhile work. Each
worker must know the value

of the project.

B The way of the beaver,
or control of achieving the
goal. Instead of taking
charge, a good leader
makes sure each worker is
equipped to do the job.

M The gift of the
goose, or cheering each
other on. Positive rein-
forcement is the best in-
spiration.

The hourlong program by -
the author of The One Minute Manager is

: based on a bock he co-wrote with Sheldon Bowles,
' Gung Ho! Succeeding in a Changing World (Wil-

. liam Morrow & Co., $20). It airs at § p.m. Saturday,
. 5 p.m. Monday and 6 p.m. Aug. 23.

Level thi: playing field

Wemen, do you want to know how to bond with

* those men you know at work? Here's the secret:

Read the sports pages.
That advice comes from Sandra Beckwith of New

" York, author of Why Can’t a Man Be More Like a
" Woman?

Co-workers should find common interests, Beck-
with said. So in Central Florida, it wouldn't hurt for
a woman to toss out phrases like “How 'bout them

_Gators!” or “Go Magic!”

Desktop data

M Men and women must be doing something

‘right to bridge the gender gap. In a study out of

‘Chicago, 63 percent of the women surveyed said
they communicate equally well with both genders at
work; 25 percent have more trouble communicating
with wamen and 12 percent with men.

" In the same study, performed by business train-
ing and information publisher Dartnell Corp., 53
percent of the women surveyed said they don't
mind werking for either gender. Thirty-seven per-
cent said they prefer working for a man, while 10

| percent prefer a woman boss.

. M Today is the fifth anniversary of the day the
federal Family and Medical Leave Act took effect.
The 1&7 allows workers at companies with at least
50 employees to take up to 12 weeks of unpaid leave
to recover from a serious illness or care for a family
member. Since 1993, the law has helped an estimat-

ed 20 million Americans.

1]

Workplace reporter Diane Sears Campbell

‘writes on employment issues each Wednesday in
. Living. She also does a “Career Makeover” each
jSunday in Business. She welcomes your questions

and suggestwns Mail: The Orlando Sentinel,
MP6 PO. Box 2833, Orlando, 32802-2833. Phone:
1(407) 420- 5369 E-Mail: Dcampbell@QOrlando
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Working Americans never should have
to choose between the job they need-&nd
the family they love. That was the Clin: |
ton administration’s message Wednesday

-as it trumpeted the fifth anniversary-of |
the Famil%:' -and -Medical Leave Act'~'a

sweeping federal law -
- allowing workers to'"
“take up to 12 weeks™
of unpaid, job-pro-*
tected leave, < . .- ¢ .7
- But since the ‘Aug.:-
5, 1993, launchriof the
: FMLA - meant to.-
“help people manage™ -
-~work whiledealing -
~with everything from
" giving birth: to treat- o
' ing ‘a- mental ‘illness .
w-caused by allergies’= ¢
“ some say-it should be =,
a‘expanded. i . —5", y
142 We know the 1aw has served as a ‘catae i
lyst; a fram'e\}va_-k'éﬁ_’z’abliﬁg"—'s’d'xhi? ‘coinpa !
" nies to expand on it (in‘ their own wayET
~<said U.S. Labor Secretary Alexis M7 Hglz
“‘Manina cohfefé’n'ce'ééll_.Wédné’s'daj.i‘: _
- oL TR e et RPER P A
.- Herman also said-helping Areris

~-workers balance ‘work
S . >
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Family:
Changes in law
being pushed

Continued from pageF1

through amendments to the

ground-breaking law, is a top pri-
ority. T

Over the past year, work-family
advocates have pushed for FMLA's

- evolution during the next five years

to embrace .people and circum-
;Stances now left out of the law.
! That might mean three months

. unpaid leave for gay employees to

care for a seriously ill domestic

.+ bartner; time for a battered wom.
"“an.to obtain a temporary restrain-

ing order, testify in court, take
herself or her children to counsel-
Ing, without losing her. job; inclu-
sion of businesses that employ up

to 25 workers, accounting for a.

significant segment of the nation’s
labor force; or relief for working
Parents unable to squeeze in rou.
tine medical appointments for
their kids or parent-teacher con-
ferences.” -~ . ] '
~ Other proposals include cover-
Ing part-time workers, requiring
employers to pay employees dur-
ing “their leave or expanding
states’ existing unemployment or
disability insurance. = .~ - .

" .Some ideas are supported in
legislation moving through Con-
gress, though observers say the
Republican—_controlled Congress is
likely to oppose most of them.

- Still, Donna R. Lenhoff, the Wash. "~

ing‘t_on] D.C., lawyer who drafted
the original version of the law in
1984, was optimistic: .. . '

Sacramento Bee
Sacramento, CA
August 6, 1998

—..-Two ideas — dropping a compa--
ny’s €mployee threshold to 25 in-
stead of the current 50 and allow-
Ing parents (limited) time off to
deal with their kids — have the
most support in the current politi-
cal climate,” said Lenhoff, general
counsel at the National Partner?
ship for Women & Families. = 4

Earlier this year, President
Clinton endorsed amending the
FMLA to give parents 24 hours'off
a year, without dipping into their-
vacation or sick time, to attend
kids’ school functions or nonemer:
gency medical appointments. ¢

In its current form, roughly two-
thirds of the nation’s private and
public employees are covered by
the FMLA, with up to 20 million
workers taking part since its in-
ception five years ago.

Ifthe lawis expanded to inclyde
smaller employers, another-13 .
million workers could be covered :
nationwide ~ more than a million
in California - studies show.

“The past five years have pro-
duced ample evidence that this
law worked,” Herman said. “Em.-
ployees whose family commit-
ments are honored are more loyal
and productive workers. ‘The
FMLA has also enabled American
businesses to compete more effec-- :
tively in the global economy.”

A 1996 report by a bipartisan -
commission on the effect of the = :
law shows that the median length * -
of leave was 10 days, with moth- .
ers 25-34 years old with an annu- | -
al income of $20,000-$30,000 the : -
most likely users, - |

[
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Family Leave a Success / In 5 years, act has aided 20M, with few
gripes

By Patricia Kitchen. STAFF WRITER

Jennifer Affrunti, 32, of Wantaugh, is grateful for the Family and
Medical Leave Act. In effect for five years as of yesterday, the act
allowed her to tack seven unpaid weeks on to an eight-week paid
maternity leave from her job as an accountant with Marks Shron and Co.
in Great Neck.

That extra time, she says, gave her the chance to really bond with
her new daughter, Lauren, born in October. "The first eight weeks they
sleep and cry and eat. Afterwards their personalities start to emerge. I
got to see things firsthand [her first smile], instead of hearing it
from someone else," she said.

Affrunti, who has since gone back to work part-time, is one of an
estimated 20 million people who have benefited from the act, which
allows up to 12 weeks of unpaid leave a year for care of a seriously ill
family member, the birth or adoption of a child or a worker's own
serious health problems. The law applies in organizations of 50 or more

employees.
So far, the law has been low in cost and easy for employers to
administer - even for small businesses, U.S. Labor Secretary Alexis

Herman said yesterday on a conference call with reporters, though some
small-business owners take exception. Employers also benefit, she said,
because "it's the happy worker who is making a greater investment and
who gives you a good return as a business owner."

Still, questions on the act abound. "It prompts well over 100
ingquiries a week," says Irv Miljoner, director of the Long Island
District Office of the U.S. Department of Labor's Wage and Hour
Division, which enforces the act. Who calls? Mostly pregnant women, he
says. "I probably hear from more pregnant women than any single
gynecologist on Long Island."”

The most common question? "Am I covered by the act,"” says Miljoner.
The answer is "yes" if an employee has worked at least 1,250 hours in
the year preceding the leave, and has worked for the employer a total of
12 months, not necessarily consecutively.

His office has resolved 40 to 60 complaints a year. The most common
violations, he says, involve an employer's failure to notify employees
of their rights under the act, refusing to grant time off or firing an
employee for taking the time. But in a significant number of complaints,
he says, the employer is complying and the employee didn't understand
the extent of entitlements. That's why his office does educational
outreach to both companies and employees.

Still, some managers say the act is burdensome. No employee has
taken advantage of the full 12 weeks' leave, said Manny Martinez, vice
president of Kings Park-based Utopia Home Care, which has 500 employees
in New York, Connecticut and Florida. But he says that replacing people
even for shorter periods can be a problem in this economy: "They're not
answering the [help wanted] ads the way they used to."

What about the move to expand the act to cover smaller companies,
those with 25 or more employees, which would extend the act's benefits
to an additional 13 million people?

"Lowering it to 25 definitely puts unnecessary burdens on a small
business, especially if it [the leave] involves key personnel," says
Dennis Sneden, chief executive of the Huntington Chamber of Commerce.

1of2 8/10/98 1:23 PM
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How would an owner come up with, say, a 12Z2-week-replacement controller
who would know the integral operations of the company, he asks. Instead
of legislation, he would rather see the issue negotiated.

That expansion, endorsed by President Bill Clinton, is now before
both houses of Congress. The bill also would provide for up to 24
additional hours of unpaid leave a year for children's educational
activities, such as a parent-teacher conference; routine family medical
needs; or the health and other professional needs of elderly relatives.

"We accommodate employees regardless of the law on the books," says
Susan Winters, executive vice president and a principal of Bulbtronics,
a specialty light bulb distributor in Farmingdale with 75 employees. She
says she can count on one hand the number of employees who have used the
act.

She admits that it's difficult to think of replacing key people if
they were to be away for 12 weeks, but, she says, "As an employer and as
an entrepreneur, you have to plan back-up situations anyways. Something
unexpected could happen at any time."

Where to Get Information For More Information
Where to get more information on the federal Family and Medical
Leave Act:

- Long Island District Office of the U.S. Department of Labor's Wage and
Hour Division in Garden City. Phone: 516-227-3100.

- New York City District Office of the U.S. Department of Labor's Wage
and Hour Division. Phone: 212-264-8185.

- "Guide to the Family and Medical Leave Act" - in English and Spanish,
Publication A50. To get a copy, write to the National Partnership for
Women and Families, 1875 Connecticut Ave., NW, Suite 710, Washington,
D.C. 20009. Also see its Web site at www.nationalpartnership.org. The
guide in Spanish is available locally from the National Conference of
Puerto Rican Women Inc., Long Island Chapter, P.0O. Box 3073, Huntington
Station, NY 11746. E-mail LINaCOPRWRaol.com.

- U.S. Department of Labor's Wage and Hour Division. Phone:
800-959-FMLA. Interactive Web site: www2.dol.gov/elaws/

Copyright 1998, Newsday Inc.

Family Leave a Success / In 5 years, act has aided 20M, with few gripes., 08-06-1998, pp A63.

http://library.newsday.com/getdoc....0y15165&0IDS=1Q001D000&Form=RL&bp=

8/10/98 1:23 PM



Boston Globe Online / Editorials [...Family Leave Act, five years lathttp://www boston.com/dailyglobe/g...ly Leave Act five years later.ht

"The Boston Glole bostos, om'
Editorials | Opinions

Family Leave Act, five years later

COLUMNS

Ellen Goodman By Ann Bookman, 08/03/98

Derrick Z. Jackson

Jeff Jacoby his week marks the fifth anniversary of the Family and Medical
%T‘%Orﬁ—aorl‘an Leave Act, the groundbreaking law that enables workers at
David Nyhan companies with at least 50 employees in order to take 12 weeks of
Thomas Oliphant job-protected, unpaid leave to care for a newborn baby, newly adopted
Jack Thomas child, care for an ill family member, or recover from a serious illness.

YOUR VIEWS What has this act accomplished for working families in its first five

Write a letter to the years? A good deal, but not enough.
editor

The story of Marie is a case in point. A second-generation American
whose parents worked at manual jobs, she has a 9-to-5 office job she
loves at a biotechnology company. She has a high school diploma, but
takes community college courses whenever she can.

Table of Contents

As a working mother with two young children, Marie finds it hard to
work, be a parent, and attend school. In fact, she has had to put her
career development on hold to struggle with pressing questions: Is her
daughter's day care meeting her social and developmental needs? Did
she stay home long enough with her son?

The Family Leave Act enabled Marie to stay home for three months
after her second child was born. Her employer paid her for two of those

Search the Globe: months. She wanted to take more time, but one month without pay was
[:_——_l all her family could afford.

© Today Marie was lucky to work for a company whose policies go beyond the

O Yesterday federal law and provide some wage replacement. She was unlucky

| SEARCH]| because her husband is not covered by the act and had no time off with

his new son. And because she worries about taking any more time off
now, Marie recently refused an invitation to accompany her daughter's
day-care class on a field trip.

When it was time for Marie to return to work, she discovered that child
care for two children was prohibitive. "It would cost me as much as I
make, my whole paycheck," she said. "If I didn't have my mother and
mother-in-law to leave the baby with, I would have had to quit my job."

Marie's situation is typical of young families who hold jobs, have
families, and want to upgrade their skills and education. Yet the
policies that shape their options around parental leave and infant child
care undermine their plans for a future of economic security. Many
young families are forced to deplete their savings to fund unpaid leaves
and cover costly child-care expenses. Some even quit their jobs when
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the math of working and child care does not add up.

The Family Medical Leave Act has helped more than 15 million
working Americans. And it is not the burden to business that many
EXTRADEL: feared. A 1996 report to Congress, issued by a bipartisan commission,
RRCHWESZZEE507]  found that more than 90 percent of employers said most aspects of the

. . law were "very easy" or "somewhat easy" to administer, more than 89
Low-graphics version  percent found they incurred "no cost" or "small costs," and more than
86 percent reported "no noticeable effect” on productivity, profitability,
and growth.

Fr—— -3

The act's anniversary is a good time to celebrate its accomplishments
and to set goals for the future. Goals such as:

e It should be a universal law. It now covers only 55 percent of the
work force. The other 45 percent who work for small businesses,
including young fathers like Marie's husband need job-protected leaves,
too.

« It should expand the reasons workers can take leaves. Specifically, it
should cover parents, like Marie, who want to be involved in their
children's education no matter what the child's age.

o It should provide for some wage replacement. While the mechanism
for funding these leaves requires further study, we must find a way to
financially support leaves for families who are raising our next
generation of workers and caring for our retirees.

Finally, we should not expand the reach and scope of the law in a
vacuum. We need to link it to public policies that affect the lives of
young children - particularly child care for infants and toddlers. Unpaid
parental leaves and the lack of quality infant care put parents in
untenable positions.

We need to make staying home with an infant both more accessible and
financially viable, and make infant day care more available and
affordable to support the healthy development of children and the
economic security of families.

Ann Bookman was executive director of the Commission on Family
and Medical Leave in 1995-96. She is on the faculty at the College of
the Holy Cross.

This story ran on page A1l of the Boston Globe on 08/03/98.
© Copyright 1998 Globe Newspaper Company.
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A Statement by Secretary of Labor Alexis M. Herman
August 5, 1998

Five years ago today, the Family and Medical Leave Act - the first law signed by
President Clinton — took effect. The landmark measure reaffirmed a basic American
principle: No worker should have to choose between the job they need and the family
they love. The Family and Medical Leave Act gives workers legal insurance that they
can be there for their families in the difficult times without jeopardizing their jobs or
health insurance.

The past five years have produced ample evidence that this new law has worked.
It has protected millions of Americans as they took time off during family and medical
emergencies or for the birth or adoption of a child. It also has helped the companies that
employ them at the same time.

Employees who are treated fairly, and whose family commitments are honored at
work, are more loyal and productive workers. By promoting job security and
encouraging greater productivity, the FMLA enables American businesses to compete
more effectively in the global economy.

The Department of Labor has made extraordinary efforts to educate Americans
and their employers about the law. The low complaint rate of less than one percent of
those who have taken FMLA leave tells us this outreach effort has paid off. As it enters
its sixth year, the Family and Medical Leave Act is being used by more and more
working Americans and is now firmly in place within business administrative structures.

In short, the FML A has been a success for workers and businesses. The measure
has gone a long way in belping Americans balance work and family, an effort which will
continue to be one of my top priorities.

15:43
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Five Years of Success
Report on the Family and Medical Leave Act

The Farhily and Medical Leave Act (FMLA), which has now been in effect for
five years, is a success for both America’s workers and its businesses.

Until the passage of the FMLA, the United States was virtually the only advanced
industrialized nation without a national family and medical leave policy. In the short time
it has been in effect, the law has been good for America’s workers and good for the
country’s employers. C

In his radio address of August 5, 1995, President Clinton emphasized the
significance of this law for American families when he stated:

¢ ¢The Family and Medical Leave Act is good for our families, and its good for our
businesses because it allows our people to be both good parents, or good children,
or good siblings and good workers. It supports family stability and family
responsibility.”

Since the law became effective on August 5, 1993,' millions of working
Americans have taken FMLA-protected time off to meet essential family and medical
needs without risking their jobs. Employer benefits include reduced turnover, increased
productivity, and the ability to establish greater uniformity and consistency in their family
and medical policies.

The Department of Labor’s five years of experience in implementing and
enforcing the FMLA, along with the findings of the bipartisan Commission on Family
and Medical Leave, lead us to conclude that the law functions stnoothly and has broad
support from Americans who rely upon it to help them balance the demands of work and
family.

! The FMLA allows employees up to 12 weeks unpaid leave a year to care for gseriously ill family
members, the birth or adoption of a child or their own serious health problems. Public agencies and private
employers with 50 or more workers must offer eligible employees family and medical leave. The law
covers about 60 percent of the private sector American labor force — about 68 million workers.

15:43
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Earlier this year, Secretary Herman underscored the successful implementation of
the law in stating:

¢ Millions of American workers have gained precious time to be with their families
during medical emergencies. At the same time, their employers have not realized
the disruptions that many opponents of the law feared. The FMLA has made it
possible for workers in this country to balance work and family responsibilities.”

Enforcement

The Department of Labor administers and enforces the FMLA. As of June 30,
1998, the Department’s Wage and Hour Division completed action on 12,633 complaints
— and insignificant percentage of the millions of workers who have taken time off under
FMLA. Nearly 90 percent of the complaints of an apparent FMLA violation were
successfully resolved, many with a simple phone call.

An analysis of the FMLA compliance actions completed by the Wage and Hour
Division through June 30, 1998, shows that by far the largest number of covered workers
who filed complaints — 44 percent — did so because their employers refused to reinstate
them to the same or equivalent positions after they returned from FMLA leave. In the rest
of the cases, employees complained that their employers:

e refused to grant them F MLA leave ~ 22 percent;
e interfered with or discriminated against them for using FMLA leave - 15 percent, or
o refused to maintain their group health benefits during leave — 3 percent;

Eight percent of the complaints involved a combination of these issues, and the
remaining eight percent involved other issues, primarily administrative in nature.

Nature of Complaints

Source; U.S. Department of Labor Statistics
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Because emergency medical situations are often involved in FMLA leave cases,
the Department has worked to resolve complaints quickly through a conciliation process.
If necessary, a full investigation is conducted. Over 60 percent of the completed
compliance actions bave been resolved through the conciliation process.

Since enactment, the Department of Labor has initiated legal action in 28 cases,
most of which involve the issues of job restoration and leave denial. Seventeen cases
were ultimately resolved before a court decision was issued — many of those were settled.
In one case, the court issued a favorable decision and in two cases the court issued
unfavorable decisions. The remaining eigl_xt cases are pending in district court.

The Departinent of Labor has also filed a friend-of-the-court brief in six cases —
four in the courts of appeals and two in the district courts. Three resulted in favorable
decisions in circuit courts, two in unfavorable district court decisions, and one is still
pending in circuit court.

Compliance Experience

Employers in general have not had serious problems complying with the law.
Through a national survey that covered 18 months in 1994-95, the bipartisan Commission
on Family and Medical Leave (Commission) found that more than nine in ten covered
employers said it was “very easy” or “somewhat easy” to administer the FMLA.

According to the Commission’s report to Congress in April 1996, entitled “4
Workable Balance, " nearly 90 percent of all employers surveyed reported that complying
with the FMLA entailed “no” or only “small” administrative costs. And roughly nine of
ten employers reported no noticeable effect on productivity, profitability or growth.

User-Friendly Law

The Labor Department has gone to great lengths to inform the business
community and the public about the law by establishing a toll-free information number
(1-800-959-FMLA), distributing radio and television public service announcements to all
major markets, giving just over 3,700 speeches, seminars and media interviews on the
law and providing information on the Internet (http://www.dol.gov/dol/esa/fimla.htm). In
addition, Departmental staff have responded to more than 621,000 telephone inquiries to
offices throughout the country and to the toll-free number,?

? Data on speeches, seminars, and media interviews and the information on telephone inquires
includes assistance provided by both the Wage and Hour Division and the Labor Department’s Women
Bureau.
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In a continuing effort to provide easy-to-understand information on the FMLA,
the Department of Labor has developed an FMLA advisor as patt of the Employment
Laws Assistance for Workers and Small Business (elaws) on the Internet. The FMLA
elaws Advisor is an interactive program designed to help employees and employers learn
more about the FMLA, and determine their rights and responsibilities under the law. This
system can be accessed at http://www.dol.gov/elaws. Since its inception in November of
1997, more than13,000 individuals have accessed the FMLA elaws advisor.

From the outset, the Department has provided user-friendly informational
materials by issuing compliance guides and fact sheets written in non-technical language
and preparing a prototype employee noﬁﬁlcaﬁon form for employers.

This concentrated outreach has paid off. Most of the evidencé from the
Commission’s report and the Department’s experience suggests there have not been
widespread problems or abuses under the FMLA. While there are some concemns about
the definition of a serious health condition and whether employees qualify for
intermittent FMLA leave, most issues arose primarily when employers tried to blend pre-
existing leave and attendance policies with new FMLA requirements.

Reasons for FMLA Leave

According to the Commission on Family and Medical Leave report, during an 18-
month period in 1994-1995, about 60 percent of FMLA-protected leave was taken for the
employee’s own health problems. Seventeen percent of FMLA-protected leave was taken
for maternity reasons and the birth or adoption of a child, and approximately 20 percent
was to care for an ill child, spouse or parent. The median length of leave was ten days.

Reasons for FMLA Leave

Source: Commission on Family and Mcdical Leave * 4 Workable Balance, * April 1996

parent, or spouse

Matesnity, birth
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The Commission also found that about 58 percent of FMLA-protected leave was
used by women, about 42 percent by men.

Employees most likely to take leave were those between the ages of 25 and 34,
those with children, employees paid by the hour, and workers with family incomes
between $20,000 and $30,000 a year.

Expansion of the FMLA

President Clinton has proposed expanding the FMILA to give workers up to 24
additional hours of unpaid leave a year to attend to children’s education, routine family
medical needs, or the health and other professmnal care needs of elderly relatives. The
President has called upon the Congress to do its part to help U.S. workers balance the
demands of their jobs with the needs of their families.
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THE FAMILY AND MEDICAL LEAVE ACT (FMLA)
59 MONTHS OF ENFORCEMENT AND OUTREACH ACTIVITY
UNITED STATES DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
(August 5, 1993 - June 30, 1998)
SCOPE
The FMLA covers all public agencies and private employers with 50 or more employees,
or about five percent of US businesses and approximately 60 percent of US workers
employed in the private sector.
TOTAL NUMBER OF EMPLOYEE COMPLAINTS

The Wage and Hour Division has completibd compliance actions on a total of 12,633
complaints against employers for alleged failure to comply with FMLA.

¢ 59% constituted valid complaints where apparent violations of FMLA existed.
¢ 41% of complaints were situations that were not covered by or did not violate FMLA.
A breakdown of the nature of complaints is as follows:

. Employer refusal to reinstate employee to same or equivalent position 44%

 Employer refusal to grant FMLA leave 22%
o Employer interfered with or discriminated against an employee using

FMLA leave 15%
» Employer refusal to maintain employee’s group health benefits 3%
s Other 8%
o Multiple reasons 8%

RESOLUTION OF COMPLAINTS WITH FMLA VIOLATIONS
o Successfuily resolved 88%

The Department's Office of the Salicitor has filed suit in 28 cases, of which eight (8) are
pending, and has filed a friend-of-the-court brief in six (8) cases, of which one (1) is
pending.

OUTREACH-EDUCATION EFFORTS

To educate the public, the Wage and Hour Division has initiated and maintained an
aggressive outreach program by delivering nearly 2,700 speeches, seminars, and media
events, by responding to nearly 600,000 telepitone inquiries to our offices and toll-free
number (1-800-959-FMLA), by placing user-friendly information on the Internet, and by
distributing public service announcements to all major markets.

15:44
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FA Y AND MEDICAL LEAVE ACT - SUMMARY OF OUTREACH/COMPLIANCE ACTIVITY
- United States Department of Labor - Wage and Hour Divislon
{August 5, 1893 through June 30, 1998)

Aug 83/Sept 97 Oct 97June 98 Grand Total
OUTREACHMECHNICAL ASSISTANCE

SPEECH/SEMINAR/MEDIA 2,154 539 2,693
TELEPHONE CONTACTS 1 477,423 119,481 596,904

COMPLETED COMPLIANCE ACTIVITY

TOTAL NUMBER OF CASES 9,802 2,831 12,633
TYPE OF COMPLIANCE ACTION
Concllialion 6,175 1,682 7,857
Investigation 3,627 1,149 4,778
NATURE OF EMPLOYEE COMPLAINTS
Refusal to grant FMLA leave 2,298 519 2,817
Refusal to restore to same
or squivalent posifion 4181 1,330 5,521
Health benefits 345 74 419
Discrimination : 1,189 676 1,875
Other ' 723 232 055
Multiple reasons 1,048 n'a 1,046
STATUS OF COMPLIANCE 2
No Violations (total) 4,106 1,028 5,134
Employer not covered 280 54 KXk?
Employee not eligible 650 146 796
Complaint Not Valld s 2,727 558 3,285
Other 449 270 719
VIOLATION FINDINGS 4
Total - Employees 5,686 1803 7,499
-Monetary Damages $8,686,704 $3,086,803 $11,772,607

@p

Telephone contacts Include 558,114 calls to staff for technical assistance and publications, and 38,790 calls to the toll-free telephon

I 8 ! : . \ e number for FMLA
information. A_pprox{mately 330,000 p_ublicatrons have been distributed to the public. In addition, since November 1997, over 13,000 individuals have
accessed the Epploymeql ngs Assgslance for Workers and Small Business” (e/aws) system on the Intemet for FMLA compliance assistance information.
gzn'.p:lan;a achol{\s resulling in a finding of no viclalion were situalions that were not covered by or did not violate the FMLA.

mplaints were found not to involve a violafion of FMLA, such as an employee’s concern aboud the employer's requirement i
substituted for all or a portion of unpaid FMLA leave. e ? Bttt accnied paid leave be
Eighty-eight percent (BB%) of cases were successfully resoived; remaining 12% of cases were reviewed for ial litigati
: ¢ ; polential litigation by the Depariment of Labor.

The Department has filed 28 cases, of which eight () are pending, and filed a friend-of-the-count brief in six (6) cases, of which one (1) ig pending.
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PROPOSED FMLA 5™ ANNIVERSARY EVENT

In early 1993, President Clinton signed the Family and Medical Leave Act
(FMLA), culminating a nearly decade-long struggle to enact legislation that would allow
people to take off from work to care for their families or themselves. August S*, marks
the fifth anniversary of the implementation of the Family and Medical Leave Act. This
act continues to be a highlight of the Clinton Administration.

1. Event Strategy

The event is designed to highlight 5 years of FMLA success, and would
show the Act’s impact on employers and employees, and the need for continued
public education. The event would also provide the opportunity to urge FMLA
expansion.

2, Purpose

To increase public awareness, President Clinton could release new
findings from the Families and Work Institute Study, about the success of the
FMLA and inform the American people on several new administration initiatives
to promote the expansion of the FMLA.

3. Timing

The event should be timed for the last week of July if the Senate is out of
session on August 5. Members could then plan amplification events in their
districts on the actual anniversary.

4. Message

Before this law was enacted, many American workers were unable to
take time off from work in family emergencies for fear of losing their jobs. Both
the Department of Labor and the bi-partisan Commission on Leave demonstrates
that FMLA is working for employees and employers.

The President announced his support to expand the FMLA to include an
additional 10 million Americans who work at mid-sized firms of between 25 and
50 employees. The anniversary would be an appropriate time to focus on five
years of success and urge the expansion of FMLA to more families.

Potential Speakers
President Clinton

Vice-President Gore
Secretary of Labor Herman

7 nre A4 PRA
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e Congressional sponsors of FMLA expansion legislation

e Judith Lichtman, President, National Partnership for Women and
Families
Ellen Galinsky, President, Families and Work Institute
Individuals and businesses with FMLA stories.

5. Findings

Positive Business Experience with the FMLA. The Families and Work Institute is
completing a study showing that 75 percent of companies can document that FMLA has
either saved them money or has been cost neutral. This positive data continues to
undermine Republican arguments that the Act has a negative impact on business.

Number of Employees who have used FMLA. There has been no data since 1996 on
the number of employees that have used the FMLA. The National Economic Council
could update its 1996 estimates to provide us with a new number of how many working
Americans and their families have benefitted from FMLA.

6. Administration Initiatives
Support for Expansion Legislation.

Educational Campaign Targeted at Small Business. Announce an educational
campaign by the Department of Labor and the Small Business Administration to work

with small and mid-size businesses to encourage them to implement beneficial family and
medical leave policies.

Support for Study on Affordability. The National Academy of Sciences (NAS) is
working on how to make FMLA more affordable for working Americans. If The
Departtnent of Labor wish to support NAS, this would allow the opportunity to announce
our support to the public.

6. Audience

Members of the FMLA coalition, including the U.S. Catholic Conference, women’s
advocates, health care advocates, seniors’ groups (e.g., AARP), children’s advocates,
unions, disability groups, and education advocates (e.g., NEA, AAUW, PTA).

7. Products

New Families and Work Institute Data
Department of Labor S year Success Report
Department of Labor S year statistics

One page fact sheet

2 nr £0d PR3
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DRAFT 7/23/98 11:30 am

Proposals for Joint DOL-SBA FMLA Education Campaign

While the FMLA has shown itself to be a success in the five years since the President
signed it into law, there is still more we can do to educate workers and employers about
their rights and responsibilities under the law. Small business owners in particular may
benefit from targeted outreach and education: they are often new business owners and
therefore less likely to be aware of the requirements of workplace laws; and they are less
likely to have human resource staff available to identify applicable workplace laws and
develop systems to ensure compliance.

Therefore, DOL proposes to undertake a joint effort with the Small Business
Administration to develop an outreach and education program to ensure that small
business owners have the information and technical assistance they need to understand
and comply with the FMLA.

The following are several proposals for how the DOL and SBA can accomplish this goal:

Develop a joint seminar (and complementary self-tutorial materials) on FMLA
targeted to small businesses.

(Note: this could provide a model for developing an expanded program covering
all DOL-administered workplace laws.)

e Offer FMLA seminar, conducted by regional Wage and Hour and SBA staff, as one
of SBA’s workshop/training sessions.

o Contact groups representing small business owners, send themn FMLA materials and
offer speakers/seminars.

* Focus on small businesses that do not have HR staff
* Focus on groups the SBA is currently targeting outreach to -- minority and
WoITien OwWners.

¢ Develop mass mailing of FMLA information to send to SBA small business
development centers from Administrator Alvarez and Secretary Herman.

* Develop mass mailing of FMLA information for small business groups/Chambers of
Commerce/others?, from Administrator Alvarez and Secretary Herman.

e Develop matenals to assist non-FMLA covered small businesses to develop a family
leave program modeled on the FMLA.

15:05
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o Establish/encourage contact and cooperation between regional DOL and SBA staff
(already occurring in many areas).

e Add DOL participation to SBA One Stop Capital Shops. [If appropriate -- SBA Pilot
Program, as part of EZ/EC, to brings SBA and other federal, state, local, and private
business development/capital resources together in one place.)

e Meet with small business representatives for input on other forms of useful SBA-
DOL collaboration.

o Add FMLA e-laws “hot button” to SBA web site. [e-laws is DOL’s electronic
Employment Laws Assistance for Workers and Small Businesses interactive web
site.]

Event Ideas to Announce Joint Campaign

* Locate covered small business(es) with no HR office, or minority/women-owned
business(es) -- to complement cutrent SBA outreach -- conduct joint informational
session.

Could include the following:

* Roundtable with employers/owners (conduct event at one business, but invite
other owners to attend -- and perhaps one or two “best practices” small businesses
to share their experience.)

* Mini-seminar/info session with employers and/or employees.

* Roll-out of joint DOL-SBA initiatives.




740 PB2  JUL 23 98
THE FAMILY AND MEDICAL LEAVE ACT (FMLA) Dm “P"\(‘
59 MONTHS OF ENFORCEMENT AND OUTREACH ACTIVITY
(August 5, 1993 - June 30, 1998) . —_—
SCOPE
The FMLA affects about 50 million employees, or more than half the total number of
employees, in the private sector, and 300,000 U.S. businesses, or five percent (5%) of
total number of U.S. businesses. In addition, another 15 million employees employed
by State and local governments are subject to FMLA's provisions.'
TOTAL NUMBER OF EMPLOYEE COMPLAINTS
The U.S. Department of Labor's Wage and Hour Division has completed compliance
actions on a total of 12,826 complaints against employers for alleged failure to comply
with FMLA.
» 60% constituted valid complaints where apparent violations of FMLA existed.
¢ 40% of complaints were situations that were not covered by or did not violate FMLA.

A breakdown of the nature of complaints is as follows:

Employer refusal to reinstate employee to same or equivalént position 43%

« Employer refusal to grant FMLA leave 22%
e Employer interfered with or discriminated against an employee using

FMLA leave 15%
« Employer refusal to maintain employee's group health benefits 3%
e Other 8%
¢ Multiple reasons 8%

RESOLUTION OF COMPLAINTS WITH FMLA VIOLATIONS
o Successfully resolved : 88%

The Department has filed suit in 28 cases, of which eight (8) are pending, and has filed
a friend-of-the-court brief in six (6) cases, of which one (1) is pending.

DEPARTMENT OF LABOR OUTREACH EFFORTS

To educate the public, the Department has initiated and maintained an aggressive
outreach program by delivering nearly 2,700 speeches, seminars, and media events, by
responding to nearly 600,000 telephone inquiries to our offices and toll-free number
(1-800-959-FMLA), by placing user-friendly information on the /nternet, and by
distributing public service announcements to all major markets.

' Statistics based upon data published by the Bureau of Labor Statistics (BLS) in the
October 1994 “Employment and Wages Bulletin® — Employment By Size of Establishments,

Private Industry, First Quarter 1893; and Tables 6 and 7 reflecting 1993 State and local
governments employment data.

15:91
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U.S. Departmant of Labor Assistanl Secielary 10r

Employment Standards
warhington, D.C. 202190

The Honorable Peic Hoeksira
Chairman, Subcommittee on Oversight

and Investigations
Committee on Education and the Workforce
U.S. House of Ropresentatives
Washington, D.C. 20515

Dear Chairman Hoekstra:

I am pleased to provide the Subcommittee on Oversight and Investigations with the
enclosed report on'the Fanuly and Medical Leave Act (FMLA). In light of the recent
testimony on this important statute, the Department of Lahor would request that the
Subcummitce consider the Act’s many benefits for working families, the evidence
which demonstrates the ease wirh which it has been implemented, and the
Department’s positive experience to date in enforcing the law.

We believe that this report will prove & significant addition to the hearing record and
be wselul to the Merbers as they consider the impact thet this law has had in cpabling
employees to better balance the demands of the workplace with the uceds of their
families.

Thank you again for your consideration of the enclosed report. The Dffice of
Management and Budget has advised that there 15 no vbjection 10 the presentation of
this report from the standpoint of the Administration’s progtam.

Sincerely,

Bernard E. Andersun

Encolosure
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THE FAMILY AND MEDICAL LEAVE ACT (¥MLA) AND ITS IMPLEMENTATION
lutroduction

Until the passage of the FMLA, the United States was virtually the only advanced:
industrialized nation without & nativusl family and meaica) Jeave policy. In the shoil time
the law has been in effect, it has worked well and has been widely accepted. And its worth
aud value to workers and employers alike have been clearly demonstrated.

The FMLA is a win-win proposition. It is good for America’s workers and also for
employers  This point wap undorscorcd by Picanent Clinton when he signed the Act into
law on February §, 1993. Commenting on the importance of the Act for America’s workers,
the President statsd in part:

"I believe that this legislation is & response to a cornpelling need -- the need of the
American family for tlexibility in the workplace. American workers will no longer
have t0 choose between the job they need and the family they love.”

The President also addressed the potential benefits of the Act to employers when he

Said:

"The insufficient response to the family and medical leave needs of workers has come
ut ¢ high cost to both the American family and to American busingss. There is a
direct correlation between health and job security in the family home and productivity
in the workplace. When businesses Ju 10t give workers leave for family needs, they
fail to establish a working environment that can promote heighiencd producuvity,
lessened job turnover, and reduced absenteeisin.*

The proven worth of the FMLA since its epactment deserves continned bipartisan
SUPpPUIT.

Last yedr the bipartisan Commission on Family and Medical Leave released its final
report to Congress -- “A Workable Balance: Report to Congress on Family and Medical
Leuve Policies.” Among other things, the Commission’s report summarizes two nationally
representative surveys on the experience of cmployers and ermployees with the FMLA apd
other voluatary family and medical leave policivs. These survey data, which cover the 18-
month period beginning iu Jarwary 1994, contirm the Department of Labor's own experience
that the law is working well in significantly helping working Americans balance wheir work
and family responsibilities while placing only minimal requirements on employers.
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Some of the Commission's findings regarding benefits to employces included:

 More than one in six of all cmployees (16.8%) took leave for a reason
covered by the FMLA. One-and-a-half to three million employees took .
leave they described as FMLA leave during the period covered by the
survey.

* Almost R0% of the leave was taken to care fur u seriously ill child, spouse or
parept, or for the employee’s own health condition. The 1ucdian length of leave
was 10 days.

* Employees age 25 to 34 are most likely to take leave, as are employees with
children, hourly employees, and employces with moderste family fncornes of
$20,000 to $30,00Q per year.

Some of the Commiscion's survey findings pertaining 10 the Lupact of FMLA on employers
included:

* More than nine in ten covered employers found it “very” or “somewhal easy” to
administer the FMLA.

* Nearly 90 percent of all employers reported that complying with PMLA entails
"no" or only "small” administrative coats (larger empluyors werc more likely (0
1eport an increase in costs).

* Roughly 9 in 10 employers reported no noticeable effect on productivity,
profitubility or growth,

* Jarger work sites found it somewhat more difficult to administer the FMLA than
did smaller anvered work eitec, and managing lutenuitent ieave presented

administrative difficulty at two in five work sites.

Uger-Friendly Jmplementation of the Act

Implementation of the FMLA has generally recejved favorable reviews due in part to
the Department of Labos’s (DOL) concertcd ciiort to obwin 4nd carefully consider public
input during the rulemaking process, and because of the “user-friendly” namire of the FMLA
rcgulations. A "question and answer" format was adopted for the regulations in order to
facilitate understanding of and compliance with the Act’s requirements.
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With a new law like the FMLA, it may take some time for cmployeis v fully
understand and deal with new obligations. Thus, thc Dcpartment has made every ettort to
assist employers in understanding their compliatice responsibilities.  Aside from expansive

educational outreach efforts, ensuring employer ipput into the regulatory process and issuing
“user-fricudly " regulations, the Department has:

* issued “plain-English” compliance guides and fact sheets describing compliance
obligatinns;

* summarized ciployee noiification requirements and prepared a prototype notice to
assist employers; and

* responded 1o numerous inquiries from employers and lic public on what the law
required in specific fact simatons,

The Department has put FMLA informational matcrials un the Tnternet and established
a wll-free 8OV telephone umber. The Internet site offers basic information on FMLA; a
copy of the Act; the Code of Federal Regulations; the PMI.A postex; forus (the medicel
form and the prototype notice form), “A Workable Balance: Report to Congress on Family
and Medical Leave Policics”; and gives the Department’s toll-free telephone number and a
press relcase expluining its availability and services. Over 30,000 individuals have dialed the
FMLA toll-free number (1-800-959-FMLA) to obtain information.

Most of the evidence suggests there have not been widespread problems or abuses
under the FMLA, as demonstrated by the Commission’s findings and other surveys. While
isolated issues have surfaced in specific fact situations, particularly over whether a given
illncss mects the definiton of “serious health condition™ or the circumstances when
employcos may qualily for iniermittent FMLA leave, these issues for the most part rclate to

employers adapting their pre-existing leave and attendance policies to new requirements of
the law.

The Dcpartment has been open to input about problems with the FPMLA implementing
regulations. If there are problems with understanding the Act’s requirements and what is
necessary to comply, the Department’s Wage and Hour Division is available to communicate
with those eaperiencing difficulties and is happy to provide techuicul assistance. Moreover,
specific guidance may be sought through the Wage and Hour letter ruling process on any
difficult compliance issues. The Wage and Hour Division has issued and made public 88
ruling letters to assist the public to better understand the FMLA regulations.
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Rositive Enforcement Experience

The Wage and Hour Division’s very positive expericuce 10 date with FMLA
compliance also underscores that the law is working well.

Even though the Department has primary administration and enforcement
responsibilities for approximatoly 67 million workers protected by the FMLA who are
employed in the private sector and all State and local governuients, it has received only about
8,400 employee complaifits in four years, a tiny number when compared (o the pumber of
covered employccs.

Through December 31, 1996, Wage and Hour received 8,358 complaints alleging
failure to comply with the FMI.A, and completed action on 7,433 (89%) vf these complaints.
About 40 percent of these complinuwe sctions found no appatent violation; while the
remaining 60 percent found apparent violadons. To date, Y1% of complaints with FMLA
violations have been successfully resolved and the majority of these were regolved with a
telephone call to the employer explaining FMLA's provisions and the steps needed to remedy
the situation.

An important ingredient in the Depasuuent’s compliance etforts - énd something that
has significantly contributed w acveptance of and compliance with the Act -- has been
Labor’s fucuy un educatdonal outreach to achieve voluntary compliance by employers. The
Department initiated and has maintained an aggressive outrcach effuit w explain the law,
with 1,900 speeches, seminars and media events to date. In addition, it has responded to
nearly 400,000 telephone inquiries. Radio and television public service announcements have
also been distributed to all mejor marksts in the country. In disseminating technical
assistance amd vuteach the Department established both national and regional FMLA
coordinator positions and irnplemented a process tor providing definitive written guidance on
specitic issues that arise.

Because of the circumstances often involved in FMLA leave cases, e.g., an
emergency medical situntion, swilk action is needed to resolve many FMLA complaints.
Thus, where possible, DOL tries to resolve complaints through a qnick-action conciliation
process to obtain information and compliance with the law. Where necessary, however, a
full investigation is conducted.

The following data highliglii DOL complancc activities Uuough the end of Calendar
Year 1996. By far the largest portion of complaints recejved from eligible employees
working for FMLA-covered employers involved employer refusals to reinstate employccs to
their same or equivalent positions after FMT A leave was used. This type of case
constituted 40% of the valid complaints. The remainder were grouped as follows:
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employer refusal to grant FMLA leave (23%);

employer interfered with or discriminated against an cmployee using FMLA leave (10%);
employer refusal to maintain the employee’s group health benefits during leave (4 %);
other (9%); and,

mwultiple reasons (14 %), which includes any combination of the reasons for a complaint.

¢ + 2 X =

The Department has juitised legal actions in twenty cases. Much like the types of complaints
it receives, these cases also principally involve job restoration and denial of leave. Seven of
these cases have been settled on terms favorable to the employee without trial. An adverse
decision was issued in one case and a partially adverse ruling in & second case. Two cases
have been voluntarily dismissed. The remaining nine cares sre pending in various district
courts throughout the country. The Deparument also filed an amicus cucige brief and
participated in aral arguments before the 5® Circuit Coust of Appeals in a case in which the
court upheld the FMLA regulation providing that employees need not invoke the FMLA by
name in order to obiuin the protections of the Act.

Conclusion - FMLA Works for America

The FMLA is good for Atucrica’s workers and businesses. 1t has helped employees
in all walks of life weet the competing demands of thelr work and family responsibilities,
without hurting busincsses.

The Department analyzed a sample (822 of 1,193) of compliance actions completed
between July 1994 and June 1995 whese apparent violations were found, to get an indication
of who uses FMLA leave and why. In these sample cases, 65% of the FMLA leave takers
were [emale employees, and 35% were male employees. These findings indicate that both
male and feuule ¢mployees have a need for, and seek to utilize, the Act’s benefits and
protections.

The primary reasons cited for taking leave in this sample also suggest that the range
of reasons fur ledve provided by the Act is needed. Ovexall, $9% of the cascs involved
FMLA leave for the employee’s own serious health condition, followed by 17% which
involved leave for the birth and care of a newborn child, and 10% and 7%, respectively,
which uvulved teave to care for a child or a parcnt with a serivus health condition. The

Department’s case findings on the reasons employees took FMLA leave compare favorably
with the Conunission’s survey findings.

Wage and Hour’s enforcement cases illustrate how the FMLA helps individuals
address emergencies in their lives while being able to continuc their empluyment.

While one 1euson for cnactment of the FMLA was 10 permit workers to balance their
work and family responsibilities, another was to encourage the development af high
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performance work organizations. Only if workers can count on duradble links to their
workplace can they make their own full commitment to their jubs. If employees are treated
fairly and equitably, with saympathy and wulerstanding of the family and medical siations
they face, they will be more loyal, dedicated apd productive, and a greater ns&et to their
cmployers.

Keeping workers is good for business. By promoting job security and worker
productivity, and encouraging development of high performance work organizations, the Act
permits American husiness to better compete in today’s global economy.

The Department of Labor is committed to and has in place mechanjoma to contluue w
reach out to educate the public and employess to promote an understanding of and facilitate
voluntary complisnce with the law. As with any new luw, some problems and questions are
going to come up wider the FMLA,; the Department is available to work with employers to
ensure that any problems ur questions they have are resolved.

In sum, the FMLA is working well, it has broad support, and it deserves support so it
can continue to work for American workers and their employers.




MEMORANDUM FOR JENNIFER KLEIN

T

G/(a,if memo, Ab b\{ !

FROM: Abigail Hendel
DATE: June 23, 1997
RE: Changes in FMLA

FMLA currently covers 57.5% of the country’s private workforce, or almost 55 million
private employees. 66% of the entire workforce, including government employees, is covered.
However, almost 43% of the private workforce (41 million employees) are still not
protected by the FMLA.

According to Rebecca Epstein at the Women’s Legal Defense Fund, which recently held
a briefing on the FMLA expansion proposals, the three basic changes being proposed are:

. 24 additional unpaid leave for child’s school involvement or to take care of the routine
medical needs of children and elderly.

. Lower the threshold for FMLA coverage from employers of 50 or more employees. By
lowering the threshold to employers of 25 people or more, an additional 13.8% of
employees and an additional 6.4% of employers will be covered by FMLA.

. Use FMLA leave to deal with direct results of domestic violence and its aftermath.

The Clinton Administration’s proposal: “allows employees an additional 24 hours of
unpaid leave per year to participate in school activities directly related to their children’s
educational advancement, to accompany children to routine dental or medical appointments, or to
accompany elderly relatives to routine medical appointments and other professional services.”
This proposal does not include time off for domestic violence and does not lower the threshold.

None of the proposals introduced have included all three basic changes. Representatives
Carolyn Maloney (D-N.Y.) and William Clay (D-Mo.) have introduced similar proposals which
include 24 hours additional leave and lowering the threshold. Perhaps one of their bills could be
supported by the Administration.

24 hours is not much time off. A bill that only allows for this small amount of time off,
although for important reasons, is not accomplishing much and is not extending coverage of
FMLA to anyone. Lowering the threshold is important in insuring that more Americans are
protected by FMLA. In addition, the inclusion of time off for domestic violence is very
important for victims. Since a reported 24 to 30% of battered women reported that domestic
violence contributed to their loss of employment, it is critical that these women be protected -
how can they be expected to have the courage to leave their abusive situation with no means to



support themselves? How can these women keep their jobs while trying to prosecute their
abuser?

The Clinton Administration should expand its proposal to include lowing the
threshold and protecting victims of domestic violence.

Particularly of interest to HRC is the importance of a parent’s involvement in his or her
child’s education as the reason behind proposals allowing parents 24 hours leave for school
activities and involvement. With the Early Childhood Learning and Development Conference
Report describing how critical parent’s involvement early in life is for development, so is the
parent’s involvement throughout the child’s education. Many new FMLA expansion proposals
support this critical finding. One statistic says “in elementary schools where parents were
actively involved, fourth grade average reading scores were 17 points above the national
average.”

Please see attached pages.
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From: Rebecca Epstein ) e

Subject: FMLA Expansion Proposals

COMMENTS:

Hopec this is helpful. Fee! free to call if you have any questions.
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FROFOSED
EXPANSIONS

RECENT PROPOSALS TO EXPAND THE FMLA

. S. 183, intraduced by Senator Christopher Dodd (D-Conn.):
Lowers threshold [or FMLA coverage (0 employers of 25 or more employees.
Contact: Suzanne Day (202) 224-5630

. S. 280, introduccd by Senator Patty Murray (D-Wash.):
Allows employees 24 hours of unpaid leave per year 10 parlicipate in their chuldren’s school
activities or to participatc in litcrucy training under a family litcracy program.

Contact: Greg Williamson (202) 224-2621

. S. 367, Section 4, and H.R. 851, Section 4, introduced by Senator Faul Wellstone (D-Minn.) and
Representative Lucille Roybal-Allard (D-Cal.):
Allows employces to use FMILA leave to deal with the direct results of domestic violence and ity
aftermath.
Contact: Ellen Riddleberger (202) 225-1766
Kirsten Jennings (202) 224-5641

. H.R. 109, introduccd by Representative William Clay (I>-Mo.):
Lowers threshold tor FMLA coverage to employers of 25 or more employees and allows
employecs an additional 24 hours of unpaid lcave per year to participate in school activities
directly related to their children’s educational advancement. to accompany children to routine
dental or medical appointments, or to accompany elderly relatives to routine medical
appointments and other professional services.
Contact: Peter Rutledge (202) 225-7117

. 11.R. 191, introduced by Representative Alcee Hastings (D-Fla.):
Lowers threshold of FMILA coverage to employers of 25 or more employces and allows
cmployeces an additional 24 hours of unpaid leave per year to participate in or altend activities
sponsored by their children’s school or community organization.
Contact: Lindsay Rosenberg (202)225-1313

- H.R. 234, introduced by Representative Carolyn Maloney (D-N.Y.):
I.owers threshold of FML A coverage to employers of 25 or more employees and allows
employees an additional 24 hours of unpaid leave per year to participate in or attend activities
sponsotcd by their children’s school or community organization, or to mect routine family
medical needs and routine medical care needs of elderly relatives.
Contact: Gail Ravnitsky (202) 225-7944

. Clinton Administration proposal, sent to Congress at ¢nd of 104th Congress:
Allows employees an additional 24 hours of unpaid leave per year to participate in school
activities dircctly related to their children’s cducational advancemenl, 1o accompany children to
routine dental or medical appointments, or to accompany elderly relatives to routine medical
appointments and other professional services.
Contact: Geri Palast, Assistant Secretary of Labor (202) 219-4692

FALILROHVCOMMONWEINPMUADDRICI NGO UMMARY . FCT FIATEN
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LOWERING
THE THRESHOLD

AMERICA'S WORKING FAMILIES NEED
THE FMLA TO COVER MORE EMPLOYEES

The FMLA has benefitted businesses as well as families. More employees, however, should have access
to its provisions. An expanded FMLA would give people who work for smaller employers the same
benefits that others already enjoy.

The FMLA Helps Millions of American Working Families'
The Family and Medical Leave Act provides for 12 wecks’ unpaid leave every year for eligible employees.
Currently, it applies to employers of at least 50 employees, covering 57.5% of this country’s private

workforce, or almost 55 million private employees. 66% of the entirc workforce, including government

cmployces, is covered. Morc than 12 million working Americans have taken family or medical leave since
the FMLA became law.”

More Amcrican Working Familics Necd the Protection of the FMLA

Because the FMLA applies only to employers of at least 50 employces, almost 41 million private

cmployces (almost 43% of the private workforce) are not proteeted by the FMIA.
1f the FMLA applied to employers of 25 or more, FMLA Coverage in the United States

it would cover:

Size of Emplover (# of employees)

+  71.3% of the private workforce. Privatc Scotor 50+ 25-49 Total (25+)

# limployees | 54,619,688 | 13,084,394 | 67,704,082

covered

*  Morc than 13 million additional
privatcly employed workers, for a total :
of more than 68 million private % Employces 57.5% 13.8% 71.3%

employees across the United States. gyvercd
# Lmployers 322,579 431,843 754,422

*  11.2% of privale employers,

covered

% Employers 4 8% 6.4% 11.2%
cavered
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An Expanded FMLA Would Not Hurt Small Businesses

The FMLA already covers some small worksites that have fewer than 50 employees. Worksites with fewer

than 50 employees are covered by the FMLA if they are part of a larger company with at least 50 cmployees
within a 75-mile radius. According to the bipartisan Family Leave Commission, the majority of the 58,000

covered worksitcs ot 25 to 4% employees found it easy and inexpensive to comply with the EMLA:

*  93% of covered worksites with 25 to 49 employees tound it very or somcwhat easy to dctermine
worksite coverage, and 98% found it very or somewhat easy to determine employee eligibility.

= Thesc smaller businesses found complying with the FMLA cven easier than larger employers.

»  75% of covered worksites with 25 to 49 employees experienced little or no increase in their
administrative costs; 89% expcricnced little or no increase in benefits costs; 83% experienced little or
no increase in hiring and training costs, and 95% experienced little or no increase in other costs.

The Family Leave Commission also found that covered businesses' actual experiences with the I'MLA
were much more positive than non-covered businegsses anticipated:

*  Although almost 17% of non-covered worksites anticipated (hat complying with the FMLA
would require a large increase in administrative costs, only 1.4% of covered worksites actually
experienced a large increase.

*  Although more than 18% of non-covered worksites anticipatcd a large increase in hirlng/training
costs, only 1% of covered worksites actually cxpcericnced a large increasc.

ENDNOTES:

1 Except where noted, data come from U.S. Department of Labor, Bureau of Labor Statistics, "Covercd
Employment and Wages (ES-202) Program," (1995) and assume even distribution of establishments of 20-
49 employees and of employees who work in establishments of 20-49 employees. In this fact sheet, we use
the terms "emplayer” and "business” interchangeably with the Burcau of Labor Statistics’ "cstublishment,”

2, A Workable Balance: Report to Congress on Family and Medical T gave Policies (Family 1.eave

Commission, 1996).

2 Revived 4/97
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LEAVE FOR MORE
FAMILY NEEDS

AMERICA’S WORKING FAMILIES NEED FAMILY AND MEDICAL LEAVE
FOR MORE FAMILY NEEDS

The Family and Mcdical Leave Act (FMLA) currently guarantees covered employees 12 weeks of
unpaid leave each year to care for a newborn or newly adopted child or a seriously ill family member, or
(o recover from their own serious health conditions. This law is an enormous help to families in these
situations, But it doesn’t help resolve many other significant conflicts between family and work
demands. In fact, two-thirds of employed parents with childrcn under 18 say thcy don’t have enough
time for their children.'

Working Parents Need More Time to Participate in their Children’s Education

The FMLA docs not protect parents’ jobs when they need to attend to thcir children’s cducational needs.
Yct parental involvement in children’s education can significantly affect their success in school:?

. Attending parent-tcacher conferences may significantly influence children’s academic
performance. Children become higher achievers when their families are consistently
informed about their progress at school.

T.,Q- In elementary schools where parcnts were actively invalved, fourth grade average reading
scores werc 17 points above the national average.

. Parcntal involvement is more important than family education level or income in
determining student success.

. Teachers ranked strengthening parents® roles in their children’s learning as the top issue
that should reecive the highest priority in public education policy over the next few yoars.

. Parents who are involved in their children’s education develop a greater appreciation of
their role in their children’s cducation, an improved sense of self-worth, stronger social

'Paul I, Finney, The PTA/Newsweck National Gducation Survey, Newswsek, May 17, 1993,

I[nless otherwisc statcd, (hese data are trom U.S. DEPT, OF KDUCATION, STRONG FAMILIES, STRONG SCHOOLS 11, 3, 6-7
(1004). :
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nctworks, and even the desire (0 continue their own education.

Parents arc often unable to take the time they need to be actively involved in their children’s education:®

. 28% ol employed parents report that they face problems at work when they want to aitend
school activitics.

. 23% report that they tace problems at work when they need to attend parent-teacher
conferences.
. 40% of employed parents believe they uren’t devoting cnough time to their children’s
education.
. The total time parents spend with their children has diminished by about one third in the
past 30 years.!

Seven states -- California, [Florida, Illinois, Louisiana, Minnesota, Nevada, and North Carolina -- and the
District of Columbia alrcady have laws giving public or privaic cmployees leave to attend or participate
in their children’s school-related activitics.

Working Parents Need Job-Guaranteed Leavce to Sce to their Children’s Routine and
Nonemcergeney Health Needs

The FML.A only covers children’s serious illnesses. Yel children suffer from a range of illnesses that,
whilc not covered by the law, still require paremal care:

. 24% of employed parents report that they lace problems at work when they have to care
for a sick child.

. The overwhelming majority of children frequently suffer from common illncsses that
require them to stay home from school. In addition, about 10 million children have
chronic medical conditions.®

- 65% of respondents Lo one poll rcportcd missing work in the past year because of a
child’s illness or other cmergency.®

. More than 1 in 3 familics need at least 2 weeks each ycar ta care for an ill family

"Unless otherwise stated, these data are from Finney, The PTA/Newsweek National Education Survev, Newsweek, May
17, 1993,

‘Carnegie Foundation, 1993,
%S, Jody Hevmann, Harvard School of Public Health, 1996.

SCGreater Cincinnati Buginess Coaslition on Sick and Emerpency Child Care, 1996,

2
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member; 1 in 4 families need at least 3 weeks cach year.”
Working Amcricans Need Jaoh-Guaranteed Leave to Cure for Older Relatives’ Routine and
Noncmergency Health Needs
If an employee needs to care for an elderly relative, the current FMLA only applics if the relative is the

lcavc-taker’s parent (or spouse) and is seriously ill. Yet older people increasingly rely on family
members” care for help with routine medical care and other important needs.

. For example, the current law does not cover an cmployee who needs (o take her elderly
and ailing parent to inspect a nursing home or to a routine medical appointment.

. Employees also nced to care for elderly rclatives other than their own parents (or
spouses), such as in-laws and grandparents.

. In fact, in 1991, family members and friends provided 80% to 90% of the care for the
frail elderly.?

As our population ages, more employees will necd family and medical leave to care for elderly relatives:

. 38% of employces anticipate needing to take leave from work to care for an ill parcnt in
the next five years.’
. Betwcen 1990 and 1995, the percentage of Americans 63 ycars or older more than tripled

-- from 4.1% in 1990 to 12.8% in 1995 -- a jump from 3.1 million to 33.5 million in this
age group.'”

. The ratio of Americans age 65 and older to all other Americans is expected 1o increase to
| in § by the year 2030."

. Pcople age 85 and over are expected to be the fastest prowing part of the elderly
population into the next century."

’%. Jody Heymunu, 1larvard School of Public 1calth study, 1996,

*Susan E. Foster & Jack A. Brizius, Caring 100 Much?, 1991.

"Family Leave Commission, A Workable Balance: Report to Congress on Family and Medical Teave Policies, 1996.
"EFamily Caregiver Alliance, [act Sheet: Selected Carcgiver Statistics, 1995.

Family Caregiver Alliance, Fact Sheet: Selected Carceiver Statistics. 1995.

’Family Carcgiver Alliance, Fact Sheet; Selgctad Carcaiver Slatistics, 1995,

FAUSERS\COMMOMW&F\'MIAXNBRIEFINGL24HOURS . FCT 3 2/5/97
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DOMESTIC VIOLENCE

AND LEAVE
AMERICA’S WORKING FAMILIES NEED JOB-GUARANTEED LEAVE
TO PROTECT THEMSELVES FROM DOMESTIC YIOLENCE
Domestic Violence Jeopardizes Victims® Employment

. 25 10 30% of battercd womcn cite abuse as the reason they lost their jobs.’

. Studies of battered women have found that 50 to 55% of alused women missed work becausc of
abuse; over 60% reported arriving late due to abuse.?

- Surveys show thal 24 Lo 30% of buuered women reported that domestic violence contributed (0
their loss of employment.?

. 96% of employed domestic violence victims had some type of problem in the workplace as a dircet
result of their abuse or abuset. *

- Onc study found that 74% of employcd battered women reported being harassed while at wark hy

their abusive partners in person or by telephone and 54% missed three days of work each month
because of abuse.’

Victims of Domestic Vinlence Need Leave from Work to Cope with this Family Emergency

In order to take the necessary steps to protecting themselves against domestic violence, victims require time away
from work. Same of these steps include:

. Going to court to obtain protection orders against their batlerers;
. Sccking medical treatment;

. Obtaining forensic documentation of wounds for legal purposes;
. Seeking new living arrangements;

. Sceking child care.

IShepard and Pence, *“The Effect of Battering on the Employment Siatus of Women,” 1988,

NOW LDEF, Thc Impact of Violence in the Lives of Working Women: Creating Solytjong - Creating Change, 1996.

INOW 1.DEF, The Iim 1996

1‘Domestic Vialence Intervention Services, Inc. study, 1992,

*New York Victim Services Agency Keport, 1987,

2/5/97
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