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MICHAEL S. MELBINGER* ")~

President Clinton signed into law the Omnibus Budget Reconciliation Act of
1993 on August 10. Buried among the sweeping changes in the tax and employee benefits
areas made by OBRA ’93, is one substantive changes that should be of enormous benefit
to the families who have adopted a child and families that are considering adoption.

The new law requires that any "group health plan" which provides coverage
for dependent children of plan participants, must provide benefits to dependent children
placed with participants for adoption under the same terms and conditions as apply in the
case of dependent children who are natural children of participants under the plan. This
requirement applies irrespective of whether the adoption has become final.

Additionally, an employer’s group health plan may not restrict coverage of any
dependent child adopted by a participant, or placed with a participant for adoption, solely
on the basis of a preexisting condition of such child at the time that such child otherwise
would become eligible for coverage under the plan, if the adoption or placement for
adoption occurs while the participant is eligible for coverage under the plan. The law
protects children who have not attained age 18 as of the date of the adoption or placement.

"Group health plans" includes the health and medical benefit plans of virtually
every employer that is subject to ERISA in the United States. Group health plans includes
both plans that are self-insured by the employer and fully insured plans, under which
benefits generally are provided directly by an insurance company. Employers that are not
subject to ERISA and, therefore, exempt from the new law, are governmental employers
(which would be subject to state or federal laws governing coverage) and "churches" (which
could include church sponsored organizations, such as hospitals).

For your adopted children to be entitled to coverage under your employer’s
medical benefit plan you must be a plan participant and you must otherwise be eligible to
elect family coverage under the plan. You must follow all other applicable requirements
for coverage under the plan.

There still could be circumstances and plans under which your adopted child
would not be eligible for medical coverage or would be subject to an exclusion of coverage
for a preexisting condition. For example, if you adopted a child at a time when you were
not eligible to elect coverage under an employer’s medical plan, any preexisting condition
clause could still be applicable. Similarly, if you changed jobs, any preexisting condition
clause in your new employer’s plan could be applicable. Finally, any exclusions or
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Dear Mr. Melbinger:
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This is in response to your request, or. behalf of Adoptive
Families of America, Inc., for cuidance concerning the
cbligatinng of grony health plars under saction €29(c) of the
Employec Retirement Income Security Act, as amended (ERISA),
relating to coverage of dependent children in connection with
adoptions.V sSpecifically, you have requested the views of the
Department of Labor (the Department) on a number of issues,
discussed below, relating to the application of section 609(c) to
group health plans.

In general, section 609(c) (1) requires group health plans
that provide coverage for dependent children to provide such
coverage to children who are placed for adoption with
participants or beneficiaries, with coverage being effective upon
such placement.¥ Benefits must be provided under the same terms
and conditions that apply to dependent children who are natural
children of participants or beneficiaries under the plan,
irrespective of whether the adoption has become final. Section
609(c) (2) provides that a group health plan may not restrict
coverage under the plan of any dependent child adopted by or
placed for adoption with a participant or beneficiary solely on
the basis of a preexisting condition of such child at the time
the child would otherwise become eligible for coverage under the
plan, if the adoption or placement for adoption occurs while the
participant or beneficiary is eligible for coverage under the
plan.

Section 699(c) (3) (A) defines "childi", for purposes of
subsection (c), to mean, in connection with any adoption or
placement for adoption, an individual who has not attained age 18
as of the date of such adoption or placement for adoption.
Section 609(c) (3) (B) defines the term "placement" or "being

i/ Section 609 was added to ERISA by section 4301 of the
Omnibus Budget Reconciliation Act of 1993, P. L. 103-66, (OBRA)
and, under section 4301(d), became effective on enactment,

August 10, 1993..

2 The term "group health plan" is defined in section 607(1)
of ERISA to mean "an employee welfare benefit plan providing
medical care (as defined in section 213(d) of the Internal Revenue
Code of 1986) to participants or beneficiaries directly or through
insurance, reimbursement, or otherwise."

Working for America’s Workforce



3

609 (c) apply to any such plan as of August 10, 1993, without
regard to whether the plan is maintained under or pursuant to a
collective bargaining agreement. Section 4301(d) of OBRA, which
contains the effective date of ERISA section 609, does not
provide any deferred effective date for plans maintained under or
pursuant to collective bargaining agreements.

In the view of the Department, a group health plan that
provided dependent coverage prior to August 10, 1993, is required
by section 609 (c) to provide coverage as of that date to any
dependent child previously adopted by or placed for adoption with
a participant or beneficiary under the same terms and conditions
as coverage was provided to natural dependent children of
participants and beneficiaries under the plan. Under section
609(c), therefore, a group health plan may not impose or apply a
waiting period for coverage of dependent children who were
adopted by or placed for adoption with a participant or
beneficiary prior to, on, or after August 10, 1993, unless such
waiting period applies to coverage of dependent natural children
of participants and beneficiaries. -Moreover, section 609(c) (2)
specifically provides that, as of August 10, 1993, a plan may
not, regardless of the date of adoption or placement, restrict
coverage of any dependent child adopted by or placed for adoption
with a participant or beneficiary who is eligible for coverage
under the plan, solely on the basis of a preexisting condition of
such child at the time that the child would otherwise become
eligible for coverage under the plan.

Finally, a group health plan subject to Title I of ERISA
which provides coverage for dependent children of retired
participants may not, without contravening the requirements of
section 609(c), deny such coverage to children who are adopted by
or placed for adoption with a retired participant solely on the
ground that the child has been adopted or placed for adoption.

Placement for adoption issues

Your correspondence presents several questions relating to
when a child will be treated as placed for adoption, i.e., when a
participant or beneficiary will be treated as having assumed and
‘retained a legal obligation for total or partial support of a
child in anticipation of adoption of such child. Assuming that
the adoptive parent(s) is otherwise eligible for family coverage
under a group health plan, you present the following questions:

(a) Does an agreement to pay the birth expenses of the child
and the birth mother constitute "a legal obligation for total or
partial support of such child in anticipation of adoption" under
section 609(c)?

An agreement to pay the birth expenses of the mother is not,
by itself, an agreement to support the child, and thus is not a



Plan coverage issues

Your correspondence presents the following questions
relating to what benefits must be provided by a group health plan
in the case of a child placed for adoption. For purposes of
these questions, it is assumed that the participant or
beneficiary seeking dependent coverage otherwise is eligible for
family medical coverage under a group health plan and has a legal
obligation for support of the child in anticipation of adoption.

(a) Must a group health plan cover the birth expenses of a
child adopted or placed for adoption to the same extent that such
expenses would be covered if the child were born to the plan
participant?

Section 609(c) (1) requires that a group health plan that
provides dependent child coverage must provide benefits to
dependent children placed for adoption with participants or
beneficiaries under the same terms and conditions as apply in the
case of dependent children who are natural children of
participants or beneficiaries under the plan. Accordingly, to
the extent that a group health plan designates certain covered
expenses attendant to birth as expenses of a dependent child, the
group health plan would be required to extend the same coverage
to children who have been adopted by or placed for adoption with
a parcticipant or beneficiary at the time such expenses are
incurred. Whether any particular expense is attributable to the
child, rather than the mother, generally must be determined by
reference to the terms of the plan.

(b) Must a group health plan cover the birth expenses of the
birth mother as if the birth mother was a covered participant or
beneficiary?

No. Section 609(c) imposes no obligation on group health
plans to cover expenses attributable to the birth mother of a
child that has been placed for adoption with a participant or
beneficiary. :

(c) If, as a condition of the adoption, the adoptive plan
participant or beneficiary is required to pay certain birth and
other expenses of a child incurred prior to the assumption of a
the support obligation, is the group health plan of the
participant or beneficiary required to reimburse those expenses?

No. Section 609(c) only requires a group health plan to
provide coverage to a child upon "placement for adoption" of that
child with a participant or beneficiary. As discussed above,
"placement for adoption" is defined, in section 609(c) (3) (B), to
mean the assumption by a participant or beneficiary of a legal
obligation for total or partial support of the child in
anticipation of adoption of such child. Accordingly, a group
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contravention of section 609(c).¥ Thus, if a plan provides
coverage to a natural child of a participant or beneficiary in
cases in which governmental assistance equals or exceeds 50% of
the child’s support, the plan may not deny coverage to a child
adopted by or placed for adoption with a participant or
beneficiary solely because governmental assistance equals or
exceeds 50% of the child’s support.

This letter constitutes an advisory opinion under ERISA
Procedure 76-1 (41 Fed. Reg. 36281, August 27, 1976).
Accordingly, this letter is issued subject to the provisions of
the procedure, including section 10 relating to the effect of
advisory opinions.

Sincerely,

ROBERT J. D
Director of Regulations
and Interpretations

4/ Section 609(c) (3) (A), for instance, defines the term "child"
for the purposes of that subsection to include an individual who
has not attained age 18 as of the date of adoption or placement for
adoption. Accordingly, a plan may not deny dependent coverage to
a child within the meaning of section 609(c) (3) (A) who has been
adopted by or placed for adoption with a participant or beneficiary
on the basis of an age that is different from that at which it
denies dependent coverage to natural children.
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Child Substitute Care Flow Data for FY 1994
The U.S. child substitute care population reached 468,000 at the end of (state) FY 94, and
this figure represents a 5.4% increase from the first day of the same fiscal year. The national flow

data on substitute care children for FY 94, assembled and estimated by APWA's Voluntary

Cooperative Information System (VCIS), are shown below:

Difference from
First Day Entered Care Total Served LeftCare  Last Day First Day
444’ 254 698 230 468 +5.4%

As these flow data indicate, there were a total of 444,000 children residing in the U.S.
substitute care system at the start of FY 94. During FY 94, an estimated 254,000 children entered

care, bringing the total number of children served by the nation’s substitute care system in that year

"All figures are in thousands. They also are estimates and will be verified/confirmed when more
detailed data become available in 1997.



the VCIS Research Notes shows the trends in the U.S. substitute care population, from FY 82 to FY

95, in histogram.

About VCIS Research Notes

APWA's Voluntary Cooperative Information System (VCIS) collected child substitute care
and adoption data from state public child welfare agencies between 1982 and 1993, with funding
from the U.S. Department of Health and Human Services (HHS) (Grant No. 90-0OJ-2015). National
summaries of these data for each year were published in a report Characteristics of Children in
Substitute and Adoptive Care.” Since 1993, VCIS has been operated jointly by LTG Associates
(the primary contractor) and APWA, under federal contract (Contract No. 105-93-0880).

The purpose of VCIS Research Notes is two-fold: (1) to conduct occasional analyses of
national trends in substitute care and adoption services using VCIS data (and data from other
sources, as needed); and (2) to disseminate these analyses in a timely manner to policy makers,
public child welfare administrators, and researchers. Each issue addresses one or two selected
topics. The views expressed in each issue are those of the author and do not necessarily reflect
policies of APWA or the federal government.

"“Copies of these reports are available at cost from APWA.



Trends in the U.S. Child Substitute Care Population
FY 82to FY 95

Thousands

FY 82

* Revised from 429,000
**Revised from 442,000
***Rough estimate

a4 468
427 5

414

494

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88 FY 89 FY90 FY9I* FYO92** FY9® FYS%4 FY 95%**

Source: Voluntary Cooperative Information System (VCIS) of the American Public Welfare Association (APWA)
June 1996
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NOTES: The collection of the state data was supported in part by a gra nt (No. $60-0.1-2018) swarded to APWA by the
Administration for Chiidren and Familles (ACFY HHS. Some figuras are satimsias.  The VC S national sstimeles may change
when more datailed statistics are collectsd somstime in 1995. Most etat stes used the “July to June cycle” to report thelr data, while
other states used the “October to September cycls” or the calender yeer 1994,
SPECIAL NOTES: State- by-state comparisons of the statistics are diacouragoed becsuse ¢ the definition of subetiiute care
variss among statos and such analysos require additional information.

information Syslem, June, 1966,

Al Inquiries about the VCIS data should be dire cted 1o Toshio Taters of APWA at 202/682-0100.
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Chairman Shaw and other distinguished Members of the Subcommittee on Human
Resources:

Thank you for inviting me to testify before you today as you examine whether
the provisions of The Adoption Assistance and Child Welfare Act of 1980
promote adoption in appropriacc cases. My name is Sr. Josephine Murphy and
I am a Daughter of Charity. I am also the administrator of St. Ann's Infant
and Maternity Home.

St. Ann's Infant and Maternity Home began in 1860 and was incorporated in

1863. The Acts of Incorporation were signed by Abraham Lincoln. It began as
an infant and maternity home and remains that at present. From it's inception -
until the present St. Ann's has been a non-profit corporation serving without
regard to race or religion. - At present it cares for 57 abused/abandoned/meglected
children from the District and Maryland. Of these 57 children, 42 are three
years of age or younger. Children are accepted 24 hours a day, 365 day a year
on an emergency placement basis. There are no requirements except that there
is a bed empty. St. Ann's also serves 32 pregnant and parenting single,
adolescent young women in their prenatal program and mother/baby program.

Infant and regular day care is another program offered to 85 families in the
community. We are supported by fees from the agencies that use our services,
United Way, Foundations, business corporations and many other friends and
benefactors,

I received my M.S.W. from Virginia Commonwealth University and have worked in
child care homes as a child care worker or administrator. for 40 years. 1 have
been administrator of St. Ann's for eight years.

My testimony will center around some specific cases, some of the problems I
see concerning' The Adoption Assistance and Child Welfare Act of 1980 and some
of my own views about the terrible abuse and neglect of our children.,

"Please don't send mé home!" This is the cry we have heard more than once at
St. Ann's Infant and Maternity Home. It is the cry of little Billy who at age
three has suffered severe abuse over a long period of time. When he was just
a year and a half old he was taken to the hospital for treatment of third
degree burns to the heel and sole of his right foot. He also had a hematoma
on the back of his head and bruises on his right jaw. In addition, X-rays
revealed old skull fractures. The injuries were inconsistent with the ex-
planation provided by his mother. Nonetheless he was returned home and came
to St. Ann's another year and a half later after again going to the hospital
and being seen for scrotal swelling and bruises. His buttocks were bruised
and he complained of his stomach aching. He also had a rectal fissure and

it took almost a year working with the doctors before he had normal bowel
movements again. My question is -~ why was he returned home in the first place
after the abuse he had suffered at age one and a half?

""Please don't send me home!" Billy's plea should be a trumpet call to all of
us. Never should we send them home - 'if home means more abuse and neglect.

I firmly believe that child protection should take precedence over family re-
unification. Children need a sense of permanency, some stability and con-.
sistency in their lives. They need to be protected and given the same basic
right to life, liberty and the pursuit of happiness that the rest of us have.
Our legal system that is so quick to advocate and demand through The Adoption
Assistance and Child Welfare Act of 1980 that children be returned to their
homes fails to take sufficient time to examine whether family reunification is
appropriate in the majority of child abuse cases. Many times I believe, if we
are looking to child protection, that it is not. The legal system, and I
include Corporation Counsel in the legal system, should take a good, realistic
look at what- is happening to children and have the intestinal fortitude, when

" it is needed, to terminate parental rights and place these children in adzption.
The time has ccome, and in my opinion is long overdue, for the legal systez to
accept it's share of the blame for the continuitv of the terrible abuse a=d
neglect that we see in the lives of the voungest members of society coming into
care today. Many times the courts assume that the best interests of the child
subsist within the best interests of the parent. This is wrong! The best interest
of the child or if you will, the safety of the child, takes precedence over :
the best interest of the parent. I am a proponent of long-term OUT-OF-HOMZ
placement for children until a FULL INVESTIGATION is completed and SUFFICIENT
REHABILITATION has taken place. The parent should be confronted with the fact
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that this rehabilitation takes place within a stipulated time or the child will
be placed in adoption. This stipulated time should not drag on for years but
the case should be reviewed in six months to see if the parent is really making
efforts to change and accept responsibility. Babies should not have to wait
years for this to take place!

I am aware that the present trend of our child welfare system is toward family
reunification, believing that every family can be "fixed" and that the biological
family is ALWAYS the best place to raise a child. I have listened to too many
children and seen too many badly abused babies to ever believe this. I do
believe that there is a placement of choice for every child. This may be back

in their own homes if investigation proves them to be safe and rehabilitation

. has taken place. It could be in foster care, in adoption or in long-term

homes for children. Children entering the system today, for the most part, are
extremely traumatized by physical/sexual abuse. Placing them back in their owm
abusive homes or in unsuccessful foster placement only damages them further.

The best thing for some abused/neglected children is to go into a long-term
facility which is a neutral placement where they don't have to relate immediately
to another parent substitute figure. 1 especially think this is helpful for
teenagers who have been so horribly abused for so many y ears that they no longer
trust anyone. Mary one of the girls in our maternity program had a horrible
early childhood but did well at St. Ann's. Her mother was a drug addict with
many run-ins with the law who abandoned her at three weeks of age. Her father
was an alcoholic who was given custody of Mary and soon remarried, letting the
child believe the woman was her biological mother. He was abusive to both

his wife and daughter and a divorce soon took place. Mary was devastated when
she learned this woman was not her mother and was leaving her. At age eleven
Mary began taking care of herself and doing what she could to run the house.
Her father suddenly stopped drinking but then began to sexually abuse her.

She went to a counselor at school for help and her father was put in jail.

She was placed in the home of her father's former wife and that placement did
not last long. From there she went into foster care. Mary says of her foster
mother, "It was hell living with her'". She ran away and went from shelter
homes to girls' homes. She developed an "I don't care" attitude. She got
pregnant and her boy friend left her - alone and with no place to go. She’
knew of St. Ann's and sought help there. Mary did well in both the matermity
and mother/baby programs, finished school and got a scholarship to college.
Many young people, like Mary, wind up in the shuffle of the welfare system,
going from one home to another feeling rejected each time they are moved,
feeling unwanted, unloved, and that nobody has time for them. In general
they feel they are a nuisance to everybody and that the world wouldn't be

in the mess it's in if they had never been born. Hence the increased rate

of teen suicides. However, over the years I've seen many desperate teens
blossom when placed in long-term care and given a chance to stabilize and

feel they belong.

As I reflect on what's happening to these adolescents and young children today
I come to one unavoidable conclusion: They are present day slaves. I hate to
use the word since I thought slavery had ended in our country years ago. 1 was
mistaken. It has just changed its focus. Those in slavery today are our children.

I see it in their eyes when they come into our home. It's a heart-wrenching look
of defeat and longing. I can't explain it, but I've seen it hundreds of times.
It's become a constant image in my prayer - the eyes of Christ in this dis-
tressing disguise. It's what I imagine the look of the slave was, this child
with no hope.

They are the little chattels of their mothers who hold the power of life or
death over them. They are the slaves of people's perversions, whims and
frustrations. They are beaten, :-urned, bartered, sold, used and abused -

just as the slaves of yvears ago. I worked with a young girl in Virginia who

had been traded, like a slave, b her mother for a transistor radio when she

was just a few weeks old. In a Zew months her new mother did not want her
anymore and gave her up to the wzlfare department. She should have been acepted
as an infant but instead spent z.1 of her life in the system going from
placement to placement.



We see these little slaves often at St. Ann's. Many of them are sexually
exploited to gratify the passions of adults who are obsessed with sex;
eeesse..Alice, a little two year old who had to have stitches for vaginal
lacerations because she had been raped.

Xathy, two weeks old, came to us withgonorrhea of the throat.

Pam who at 15 months of age suffered from venereal warts. She had been sexually
abused by her mother's boyfriend and needed surgery because of it. Surgery was .
scheduled but before it took place she was discharged to her mother and right
back to the same situation.

They are burned, oh yes, they are burned. That's what happened to Ben who came
in with both hands so badly burned that we sent him to the hospital because the
nurse on duty thought his hands were infected. He was hospitalized for six
days while the hospital staff worked on his hands. When he came back to us

we were told by the hospital that they were not water burns but that his hands
had been held over an open fire. When his mother came the following week to
visit him he took one look at her and raced off down the hall screaming. He
and his brother both accused their mother of abuse, and the aunt admitted that
there had been long-term sexual activity between the mother and the boys. Yet
they were released to their aunt who had been around while all this was going
on and done nothing.

Children today are beaten also, but no longer with a hair brush as in years
gone by. The implement of abuse now is the electric cord because "loving"
mothers and their boyfriends have found out that it inflicts much more pain
and the pain lasts a lot longer.. Tommy came in at age seven with his back

all torn up in this manner. It took months to heal his "mommy sores" as he
called them. As he prepared to go home he wanted to know why we were sending
him back when we knew what was going to happen to him. Why indeed! I wish I
had been able to come up with a good answer but all I could say was that we
were not sending him home but had received a court order which meant the judge
had ordered us to send him home. It's nothing but slavery!

This does not happen with every child, but it happens too often for any of us
to be complacent. I'm not speaking as a burned out social worker but as one
who has become incensed about the plight of children today. We freed the
slaves once; it's time we freed the new slaves by making child protection and
nurturing the number one priority in our courts, schools and homes. If we do
then maybe we won't be trying eight and ten year old children as adults for
murder. I don't think age matters, it's just getting big enough and strong
enough to do the job. We had a seven year old little boy at St. Ann's who
was looking forward to the day he would be big enough to kill his mother's
boyfriend who beat him and his younger brothers and little sister and sexually
abused them also. They have been back to St. Ann's twice and still the goal
is family reunification. Why do we leave children with mothers who can't

or won't protect them? Our courts are rather naive to think these moms are
going to give up their boyfriends. Maybe we need to clear up the violence in
our homes before we can clear up the violence on our streets!

Children are born with a clean slate, all behavior is learned, so what we are
seeing played out in our homes, our schools, and our streets today is what they
have learned from us - the families, schools, churches, the society that has
taught them so well. Children are very quick to learn the bad as well as the
good and we are finding that out to our dismay. This is not a minority/white
issue, it is not a poor/wealthy issue. It hits all races and classes because
our traditions and values, our families have collapsed. Our children are growing
up scared, daily exposed to violence and with no support or protection from
family because family does not exist for many children. Their family is just

a group of people living in the same house and many times these people change
rather frequently.

Children have been devalued in our country to the point that their right to
"life and liberty" plays second fiddle to their parents' right to the "pursuit
of happiness" in whatever form thzt may take. This devaluing of children
occurred gradually and went unnoticed. It began, I believe, when motherhood
lost its rightful place as the greatest vocation on earth and fathers became a
thing of the past for many children. It began when parents stopped loving and
enjoying their children, when the: became so caught up in their own pleasureable

3=



pursuits they couldn't even see their children's very basic needs. It began
when parents had no time for their children and began to substitute "quality"
time for "quantity " time. I had a teenage boy tell me that his parents had
given him everything he ever wanted since he had been born except five minutes
of their time. He added that he would trade it all in for just a little of
their time. We need to speak up for motherhicsd again wiether it be the birth
mother, the adoptive mother or the foster mother. What is more important than
forming the heart, mind and soul of a child? What profession offers such a
challenge or such a great reward?

Every child deserves freedom, the freedom that comes from a happy childhood;

. freedom from the fear of physical and sexual abuse, freedom from the fear

of hunger, freedom from adult responsibilities and worries. Yes, they assume
these at a very young age also. They have to just to survive, We took in a
little five year old girl and her baby sister and the five year old told us it
was hard to realize she didn't have to take care of "her baby" anymore because
she had done it since her sister was born. She added that she had also taken
care of her mother who, as the child said, "stayed stoned from morning until
night". She was also an accomplished thief which means someone had taught her
well and she was a quick learner. So we wonder why our jails hold so many
juvenile offenders! This little girl is only one among many, believe me.
Their emancipation requires our participation in the fight for their basic
rights. We have no problem with putting orphans up for adoption. Yet many

of the children described above are orphans of the living. Though their
parents are alive they are too overwhelmed with their own problems - drugs,
alcohol, prostitution and crime - to function as parents in the raising of
their children. This gives rise to the terrible abuse and neglect we are
seeing today. We wonder about children killing at younger and younger ages.
Maybe it's a case of those who have been so horribly neglected and abused finally
turning on a society that has treated them so savagely and could care less. Our
children are lonely afraid and pushed into adult lives at too early an age.
Many come to St. Ann's knowing all about drugs and hiding from the police and
living on the streets but they don't know how to jump rope, play dodge ball

or ride a bike. Maybe it's time to spend QUANTITY time with them and turn

some of them around. Or would we rather continue to leave them to the drug
dealers, the rappers and their rock group idols. Believe me these people have
plenty of time for them, not because they love them or care about them but
because these children represent the almighty dollar to them. It's time to
take back the souls of our children and give them all back their childhood.
For many it's already too late but adoption could be the road for those that
still have a chance.

Now is the time to end this terrible abuse. It's not just stress or the lack

of money or health care or the lack of affordable day care that's causing all
this. It's our lack of putting some effort into raising children instead of
just letting them grow up which is much easier. It's our watering down our
educational system until our chilren are bored to tears and find no exhilaration
in learning. It's our making a god of sex and not teaching our children it's
only a piece of the total love story commitment. We don't need any more reports
or congressional hearings. We know the sad statistics. What we do need is for
enough of us to get angry, really and truly angry enough to do something about
the terrible injustice that is being done to children by returning them to
abusive homes and losing another generation to violence and hate. We have to
get angry enough to let our legal system and our welfare departments know

we won't put up with child slavery any longer. We need to tell our political
leaders they should not be talking about human rights issues in any other

- country until they clean up their own backyard, the backyard that holds the

skeletons of too many neglected little bodies already.

I am aware of all the "we care about kids" rhetoric, but I can't help wondering:
"Do we really?" Do we care that 1,271 children died last year as a result of
abuse and neglect. Do we care that 887 of the victims were younger than five
vears of age? Do we care that 467 of the victims were one year old or younger?
Do we care that most of the deaths were at the hands of parents or caretakers,
the very people responsible for keeping the children safe.

Congress and our legal system are set up to protect the rights of ALL our
citizens; and children even though they cannot vote, are citizens too.
Therefore, those institutions should be the first to take action on behalf

of our children in crisis. I feel they need to address the following issues:
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THE FAMILY REUNIFICATION ACT should be clarified or changed to put the
best interest of the child (child safety) before the rights of the parent.
This was an act of Congress, so Congress needs to define what constitutes
a family and realize that not every family can be fixed. The rhetoric
concerning this Act is great, but the reality for abused children is
horrible and cries to heaven for vengeance.

OUR LEGAL SYSTEM must stop sending children right back to abusive and
dysfunctional home situations before the home is THOROUGHLY INVESTIGATED

and some degree of REHABILITATION has occured. To really insure the safety
of the child this should mean that real change has been brought about not
just promises made. Our judges, lawyers and social workers have to face the
fact that you don't cure a drug addict in a week or a month, and stop acting
like this is possible.

OUR LEGAL SYSTEM should set a time limit, a short one, for abused/neglected
children to be shuffled around before terminating parental rights and

placing those children in adoption. Thousand of children stay in the system
for years because judges, lawyers and social workers won't terminate parental
rights and give the children a chance at some degree of permanency, stability
and normalacy in their lives. Babies need to be adopted when they are babies
not when they are older and their little personalities and self concepts have
been destroyed.

OUR LEGAL SYSTEM needs to take stronger steps to pursue and prosecute those
who murder and sexually abuse children and those who permit it to be done.
According to a recently released'Justice Department study, most of the
crimes against children took place in the home of the assailant or victim.
More than three million children nationwide were reported abused/neglected
in 1994. Then, of course, there are the tens of thousands of other crimes
against children that never get reported or prosecuted. It's easy enough
to say children are abused but stop for a moment and think of the pain they
endure and have to endure over and over again. Do we want any child to go
through this?

Let me say that throughout this article I am talking about severe abuse

and neglect and sexual abuse, the kind of abuse that children should never -
have to endure a second time. I am also talking about a parent who is
probably never going to change ( we had one child whose mother had been in
19 drug treatment programs), mothers who permit their boyfriends to
physically and sexually abuse their children and either take part in the
abuse or do nothing to protect the child. There has to be REAL CHANGE.
Seven to thirty days in drug rehabilitation and staying clean for a few
weeks, going to counseling sessions, coming to St. Ann's on visiting days
and getting your little slip in saying you came, none of these things

do I see as making a difference if change doesn't occur and the boyfriend
isn't really out of the house for good. Promises and talk don't mean
anything and don't do anything to change the person or the situatuion.
Neither do I feel children have to be returned so mom can keep her housing.
We had a very young baby retruned for this reason and came back to us three
days later because mom had taken him home and left him locked the apartment
alone from Friday until Sunday when concerned neighbors called St. Ann's
and were told to notify the welfare department. That baby hadn't been fed
or changed during all that time but mom had her apartment. So that's what
child protection is all about!

Finally I ask that you DON'T SAY THE WORD MONEY TO ME. It simply infuriates
me when we have money for everything else we want including sports stadiums
but are always counting the cost of raising children. If it costs so much
then how come many poor people raise their children very well on very little.
We can't place a money value on our children because each and everyone of
them is priceless. I would sav though that the mon ey will be spent either
when they are older and occupying our jails and prisons. Abused and neglected
children are growing up with hate and anger in their hearts and in the future
they will feed our prison census ans I think we are already beginning to see.
All the money in the world won't help if we don't do something to turn the
tide for our children who are drowning in a sea of avuse and neglect that
stems from drugs, alcohol, sexual promiscuity and the lack of any family
-Support.




And so I question: When will Congress look at the Family Reunification Act
with a "children come first" attitude? When will our legal system hold itself
accountable for what's happening to our children instead of blaming it all

on the welfare system? When will we as a society see that it is better for
our children to worship God than drugs, money and sex? When will we be more
concerned with building and updating our educational system than our sports
arenas? When will we realize that our children need the loving support of a
permanent family? When will we realize that children who are abused and

neglected are likely to end on a path that leads to jail? When will we begin
to do more than meet and talk?

We say we love children. We say they are the future of our nation.  We say
they are the most vulnerable members of our society. If we believe it,
then we should put some action as well as our money where our mouth is.

I'm tired of all the rhetoric, the studies, the meetings and the statistics
while our children's lives are wasted and their bodies and spirits broken.

I beg you to please take some ACTION. Thank you for this opportunity.
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June 17. 1996

Mr. David Thomas

Founder and Chairman Emeritus
of the Board of Directors
Wendy’s International

4288 West Dublin-Granville
Dublin, OH 43717

Att: Jann Heffner
Dear Mr. Thomas:

I am pleased to invite you to appcar before the Subcommittee on Human
Resources of the Commitice on Ways and Means on Thursday, Junc 27, 1996. The
Committee intends to examine whether the provisions of The Adoption Assistance and
Child Welfare Act of 1980 (P.L. 96-272) promote adoption in appropriatc cases. I am
particularly intcrested in your vicws on how the foster care systcm creates special
needs children and whether the Federal foster carc law facilitates adoption as it was
designed to do.

A press relcase announcing the hearing is enclosed. The hearing will be held in
Room 1100 T.ongworth Housc Office Building beginning at 1:00 p.m.

| am grateful that you have agrced to appear before the Subcommiitiee. Plcase
read the enclosed press relcasc for particulars regarding submission of your written
statement.  We would like to have 200 copies of your tcstimony by Wednesday, June
26. If that is not possible or if you have additional qumtuons, please contact Carol
Bevan or Richard Gelles at (202)225-1025,

We look forward to seeing you June 27th.

ECS/rgm
Enclosure
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Shaw Announces Hearing On Barriers to Adoption

Congressman E. Clay Shaw, Jr. (R-FL.), Chairman of the Subcommitiee on Human
Resources of the Committec on Ways and Means, today announced that the Subcomunittec
will hold a hearing on barricrs to children being placed for adoption. The hearing will take
place on Thursday, Junc, 27, 1996, in room 1100 of the Longworth House Office Building,
beginning at 1:00 p.m.. '

Oral testimony at this hearing will be heard from invited witncsses only. Witnesses
will include Members of Congress, foster parents, scholars, and program administrators, Mr.
Dave Thomas, founder of Wendy's Internationul and Chairman LEmcritus of Wendy's Roard of
Directors will also testify. However, any individual or organization not scheduled for an oral
appearance may submit a written statement for consideration by the Committee and for
inclusion in the printed record of the hearing.

BACKGROUND:

The Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272) requires that
“reasonable efforts” be made to keep children with their parents prior to the placement of a
child in foster care, both to prevent or climinatc the need for removal of the child from his
family and to make it possible for the child to return 1o his family. A central goal of
Congress in creating the “rcasonable efforts™ provision was to reduce the likelihood that
children would be inappropriately removed from their parcnts. However, there have been
some unintended conscquences of this legislation. In several well-publicized cases, it is clear
that children were abused, damaged, or cven killed when state departments of child welfare,
in attempting to meet the "reasonablc cfforts" mandate, left or returned these children to
abusive familics. Witnesses have testified before the Subcommittee in the past that the
reasonable cfforts provision plays some role in children being left with or returned to
maltrcating families. In addition, the way in which the reasonable efforts provision is actually
implemented in many states may bc a barrier 1o children being placed for adoption. Since
jnany states now usc intcnsive family preservation programs as a way of keeping families
logether, the Subcomnittee is interested in leaming morc about the success of these programs,

In announcing the hearing, Chairman Shaw stated: "Removing barriers 10 adoption is
an important means of addréssing the crisis of the nation’s child welfare system, While many
familics can and should be preserved, there arc some fumilies and caretakers that cannot be
rehabilitated. In these cases we must find caring, loving, and permanent familics for children
who need them."” '

DETAILS F | WRITTEN CO INTS:

Any person or organization wishing to submit a written statement for the printed
record of the hearing should submit .at leastsix (6) copics of their stutement, with their
address and date of hearing noted, by the close of business, Friday, July 12, 1996, to Phillip
D. Moscley, Ciriel of Staff, Committcc on Ways and Means, U.S. House of Representatives,
1102 Longworth Tlouse Officc Building, Washington, D.C. 20515. If those filing written
statcmcents wish (o have their statements distributed to the press and interested public at the
hearing, thcy may deliver 200 additional copics for this purpose to the Subcommitlee on
Human Resources office, room B-317 Ray_bpm House Office Building, at least one hour
before the hearing begins. -

s
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(MORE)
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F TTING . TS: Dmﬂ[

Bach statoment prasented for praUng 0 the Committes by & witness, any writled statemant or exhibit submitted for the printed
Tecord Of any writtes OIS In response 1o & request faz wrillen comments must conform te the guidelines Usted balow. Amy statement
or exhibit aot in complianss with thess guidelings will not be printed, but will bs maintainsd in ke Comniitiee filee for review and nae dy the
Committes.

1. AN statoments asd any socompanylng exhibits for prigting tsast be types i siugle space oo legaksize papoe and may
not exgeed & total of 10 pages tacluding attaohments.

2 Copies of whols €scuments submitted as exhibit matarial will med Mo accoptsd for privting. Inatead, exhibit material
should be referenced and quoted or paraphrassd. All ezhibit material not mesting these specifications witl be malutained {n the Conunittes
fies tor revisw and use by the Committee.

3. A wituess appearing at s public beariag, or submising & siatomect for the resard of & public hearing. or submitting
writien umnnu {n responas to & published request for commeats by the Committan, must laclude 0d his statement or submissioo a list of
all cllanls, parsons, or erganizations on whose behalf the witess appears.

4 A supplaniental sheot mast aocompauy each statement lsting the sams, Tull address, & tolephone number waere e
witnsge or the designated representative may ba reached and & topical ouillne or summary of the commanta and Fecommendations (n the full
statement Yhbis supplemental sheet will not be lncizdad in the peinted record,

The above restricticas and limitations apply cnly o materia) belag submitied for prindng. Statements and xhibite or
supplunsnlary material submitted velely for disiribution to the Mambars, te press and Gie public during the course of & public bearing may
be submittad 1n other forms.

Note: All Committee advisories and news rclcases are now available on the World Wide Web
at "HTTP://WWW.HOUSE.GOV/WAYS_MEANS/" or over the Intemet at
*GOPHER.HOUSE.GOV"® under 'TIOUSLE COMMITTEE INFORMATION’.
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LIST OF WITNESSES TO APPEAR BEFORE
SUBCOMMITTEE ON HUMAN RESOURCES
COMMITTEE ON WAYS AND MEANS

- ON HOW P.L. 96-272, THE ADOPTION
ASSISTANCE AND CHILD WELFARE ACT,
IS A BARRIER TO ADOPTION

THURSDAY, JUNE 27, 1996 - BEG ING AT 1:00 P.M.
ROOM 1100 LONGWORTH HOUSE OFFICE BUILDING
PANEL:
The Honorable Mike DeWine, U.S.S., Ohio
The Honorable George Miller, M.C., California
The Honorable Harris W. Fawell, M.C., Iilinois
The Honorable Connie Binsfeld, Lieutenant Governor, State of Michigan

Dave Thomas, Founder and Chairman Emeritus of the Board of Directors,
Wendy’s International,-Dublin, Ohio

b

PANEL:

Judith Goodhand, Ph.D., Executive Director, Cuyahoga County Department of
Children and Family Services, Cleveland, Ohio;
accompanied by
Patricia. Newell, Foster Parent, Cleveland, Ohio; and
Deborah Benn, Birth Parent, Cleveland, Ohio

Sister Josephine Murphy, Administrator, St. Ann’s Infant and Maternity Home,
Hyattsville, Maryland '

Patricia Warenda, Grandmother, Ft. Lauderdaié, Florida
Robert Deah, Foster Parent, Omaha, Nebraska

*¥%

PANEL:

The Honorable D. Bruce Levy, Administrative Judge, Juvenile Division,
11th Judicial Circuit, Miami, Florida

David Liederman, Executive Director, Child Welfare League of America, Inc.,
Washington, D.C.

Laureen D’Ambra, Child Advocate, State of Rhode Island,
Providence, Rhode Island ‘

Peter Digre, Director, Department of Children and Family Services, County of
Los Angeles, California

L X % ] b
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Committee: Subcommittee on Human Resources of the Committee on Ways and
Means
Thursday, June 27th, 1995
Room 1100 Longworth House Office Building, 1:00 p.m.

Chairperson: B. Clay Shaw, Jr.
Testimony Submitted by: Robert Dean, Foster Parent from Omaha Nebraska

I would like to thank you, Chairman Shaw, Ladies, and Gentlemen of the Subcommittee on
Human resources of the Commitiee on Ways and Means for inviting me to speak on this issue.

My name is Robert Dean. Tam a foster parent to a little girl who is five years old who has been in
our home for almost 3 years. [ have seen first hand how a stable loving home has helped this child
grow up happy and healthy. I have also seen the pain and confusion this child is suffering while
she watts for her mother to prove she can parent this child. She has waited over half her life for
permanency; a place to call home with certainty.

For the purpose of this testimony I will refer to her as Ann.

Ann came 1o our house in late March, 1993. She was almost 2 years of age. She was not yet
speaking more than 5 or 6 words and kept a bottle in her mouth at all times. Ann did not know
how to use silverware, but could operate a television remote easily. On her first day with us, she
sat on the floor, grabbed a bag of chips and can of pop from thc refrigerator and pointed to the
television and said "waich”,

- Ann was a scared, shy, 'unbonded' toddler. Prior to being in foster care, she was moved several

times, running from police and crawling out of windows with her mother. She was repeatedly left
with her mother's acquaintances or relatives too weak to properly care for her. Ann came into the
system when her mother left her with a friend and did not return after a couple of weeks. The
friend took Ann to her great-grandmother's (Ann's) home. Ann was dropped off without food,
clothing, diapers, or any knowledge of where her mother was at. After two months and several
unsuccessful attempts to locate her grand-daughter, Ann's great-grandmother called the police,

Ann was placed in our home and we immediately consulted a physician for an uncontrollable, deep
cough. We were told than Ann had an extraordinary high level of lead in her blood, 45 (normal
range is under 10). The physician stated this is typical for a child thar had lived in older
neighborhoods, where lead-based paint was chipping off the walls and a baby could put these in
their mouth; especially an unsupemscd malnourished, homeless child.

Ann was returned to her mother, Debbie, on 4-6-93; even though she had been arrested less than 1
week before for felony shoplifting. On 8-4-93, Ann returned to our home as the caseworker had
found out Debbie was using drugs and alcohol while she was pregnant with her second child, due
in early October.

Debbie gave birth to Gloria in September of 1993, At the time of the birth, both Gloria and her
mother tested positive for cocaine, Gloria was born § weeks premature. Gloria was placed in out-
of-home care once she was able to leave the hospital. Gloria has Osteopenia (low bone density)
and Hepatitis of the liver. She continues to have problems with her bowels, ears, liver,
susceptibility to infection, and food intolerance. She requires careful medical monitoring as any
virus, infection, and/or dietary change could place her medical health in jeopardy. Ann was
diagunosed as possible FAE, as Debbie admitted to drinking daily while pregnant with her.

Debbie was ordered in juvenile court to complete many services to address her drug addiction, her
parenting skills, her ability to find stable legal employment, and her ability to provide a home for
herself and her daughters. She was also ordered to attend weekly supervised visits with her
daughter. : ‘

Debbie did not comply with any of these services and at first she abandoned Ann. Since then her
visits with Ann have been sporadic, sometimes she would not show up, other times she was
incarcerated.

There is no father's name listed on the birth certificate. However, a man identified as Ann's father,
Mike, petitioned the court to intervene in the case in October of 1995. Ann had been in out-of-
home care for 2 1/2 years. Paternity has never been established by the court or by genetic tests. A
home study on Mike's residence has not been completed. Mike has not completed a bonding
assessment nor does he pay child support. In spite of these facts, in 12-95, Mike was authorized
by the court to have weekly unsupervised visits for 7 hours. In February of 1996 we learned that
Mike had no intentions of pursumg custody or attending further court hearings. Visitation with
Mxkc continues.



Debbie is scheduled to finish her rehabilitation program in August of 1996. In September she will
gain the custody of Ann. She will gain the custody of Glona in October. Debbie will not have
proved the ability to live without the structure her program has provided her, the ability to maintain
a job or stable environment, or the ability to parent her children.

Will Debbie be able to lovingly accept that the children she abandoncd, have come to know and
love other persons as their stable family? Will she be able to gain their trust in her and protect their
innocence? .

Reunification has to mean that there was a bond before the tragedy of separation. In the case of
Ann and Gloria, the facts show they were never “together” before out-of-home placements were
found. Reasonable efforts must be tied to strict time frames; and the best interests of the children
should be the first priority.

I wish I could say this is an isolated case but it is not. In Nebraska, I volunteer my time and serve
on a local foster care review board. [ review the permanency plans for children in out-of-home
care and along with my fellow board members, [ make recommendations to the legal parties
regarding the case, My board review cases of children in out-of-home care every month like my
foster daughters. My personal experience with my foster daughter and my experience of reviewing
hundreds of cases of children from my community has led me to the conclusion that “child
protection” and "child advocacy” must be made the primary focus of our child welfare system
rather than reunification. :

The data collected by the Foster Care Review Board on children in out-of-home care shows that in
Nebraska, as of June 18, 1996, out of the 3,360 children in out-of-home care:

. 41% (or 1,360 children) of Nebraska's state wards have been removed from the
home for abuse and/or neglect at least thcc

. Of the 194 state wards undsr_;h_q_ggg_o_f_i who have been removed from the home
on more than one occasion;

157 have been in foster care twice

32 have been in foster care three times

3 have been in foster care four times

1 child has been in foster care seven times

. Of the 2,940 state wards returned home during 1995, 336 (11%) were retumned 1o
foster care within the first 5 months of 1996.

To preserve families, The Child Welfare System often exerts a great deal of effort. on parents who
through their actions, (abandonthent, disregard to court orders, continued drug use, sporadic
attendance to visitation, etc.) tell the professionals involved in the case that they are not interested
in parenting their children. These lengthy, expensive and frustrating reunifying efforts hurt the
children involved by extending the chaos and instability that may have brought the child into care in
the first place.

I believe it is possible to strike a balance between parental rights and best interests of the child.
The policy of reunification can be qualified to ensure that parents who are habitual drug abusers,
violent physical and sexual abusers, mentally ill, or who abandon their children, are kept to a strict
time frame 10 rehabilitate themselves, if the court determines rehabilitation and reunification to be in
the best interest of the child(ren), so the child(ren) have a chance to attain permanency.

I would respectfully suggest to the committee that the qualifications and restrictions applied to the
policy of reunification outlined in the Utah Law §78-3a-311, be amended to the Federal Law, P.L.
96-272.

Utah Law §78-3a-311 is as follows:

(1) The court may make any of the dispositions described in Section 78-3a-39, place the child
in the custody or guardianship of any individual or public or privaie entity or agency, order
protccnve supervision, family preservation, medical or mental health treatment or other
services.

(2)(a) Except as provided in Subsection (3) whenever the court orders continued removal
at the dispositional hearing, and that the minor remain in the custody of the Division of
Family Services, it shall order that the division make reasonable efforts to provide services
to the minor and his parent for the purpose of facilitating reunification of the family, within

" amaximum time period not to exceed 12 months from the date that the child was initially
removed from his home by the division.

(b)  Any physical custody of the minor by the parent duﬁng the period described in
Subsection (a) does not interrupt the mnﬁning of the period.
' 9. S
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(c)  Atthe expiration of the 12 month period described in Subsection (a), a dispositional
review hearing shall be conducted by the court in accordance with Section 78-3a-312. If at
that ume the child cannot be safely returned 1o the care and custody of his parent without
~ court supervisions, a permanency plan for the child shall be finalized. If the child clearly
. desires contact with the parent, the court shall take the child's desire into consideration in
determining the permanency plan.

(3) Because of the state's interest in and responsibility to protect and provide permanency for
children who are abused, neglected, or dependent, the Legislature finds that a parent's
interest in receiving reunification services is limited. The court may, under any
circumstances, determine that efforts to reunify a child with his family are not reasonable,
based on the individual circumstances, and that reunification services need not be provided.
In any case, there is a presumption that reunification services should not be provided to a
parent if the court finds, by clear and convincing evidence, that any of the following
circumstances exist: '

(a)  the whereabouts of the parents are unknown, based upon a verified affidavit
indicating that a reasonably diligent search has failed to locate the parent;

b the parent is suffering from a mental illness of such magniwde that it renders him
incapable of utilizing those services; that finding shall be based on competent evidence from
mental health professionals establishing that, even with the provision of services, the parent
is unlikely to be capable of adequately caring for the child within 12 months;

(¢)  the minor has been previously adjudicated as an abused child due o physical or
sexual abuse, that following the adjudication the child was removed from the custody of his
parent, was subsequently returned to the custody of that parent, and the minor is being
removed due to additional physical or sexual abuse:

(d)  the parent has been convicted of causing the death of another child through abuse or
neglect;

{e) the minor has suffered severe abuse by the parent or by any person known by the
parent, if the parent knew or reasonably should have known the person was abusing the
minor;

B the minor has been adjudicated as an abused child as a result of severe abuse by the
parent, and the court finds that it would not benefit the child to pursue reunification services
with the offending parent;

(g)  the parent's rights have been terminated with regard to any other child;

(h)  the child was been removed from his home on at least two previous occasions and
reunification services were offered or provided to the family at those times; or

i) if any other circumstance that the court determines should preclude reunification
efforts or services.

4) (a) Failure of the parent to respond to previous services or comply with any previous
treatment plan, the fact that the child was abused while the parent was under the influence
of drugs or alcohol, a past history of violent behavior, whether a parent continues to live
with an individual who abused the child, any patterns of the parent's behavior that have
exposed the child to repeated abuse, or testimony by a competent professional that the
parcnt's behavior is unlikely to be successful, are relevant factors to consider in
determining whether reunification services should be ordered.

(b)  The court shall also consider whether the parent has expressed an interest in
reunification with the child, in determining whether to order that reunification services be
provided.

(5) I reunification services are not ordered pursuant to Subsection (3)(a), and the whereabouts
of a parent become known within six moaths of the out-of-home placement of the minor,
the court may order the division to provide reunification services. The ume limits described
in Subsection (2), however, are not tolled by the parent's absence.

(6) If a parent is incarcerated or institutionalized, the court shall order reasonable services
unless it determines that those services would be detrimental to the minor, In determining
detriment, the court shall consider the age of the child, the degree of parent-child bonding,

. the length of the sentence, the nature of the weatment, the nature of the crime or illness, the

% | degree of detriment to the child if services are not offered and, for minors ten years of age

- tor x\alder. the minor's atttude toward the implementations of family reunification services,
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and any other appropriate factors. Reunification services for an incarcerated or
institutionalized parent are subject to the 12 month limitation imposed in Subsection 2
unless the court determines that continued reunification services would be in the child's
best interest.

(7) If, pursuant to Subsection (3)(b), (c),(d), (), (f), (g). (h), or (i), the court does not order
reunification services, a hearing shall be conducted within 120 days of establishment of a
permanency plan for the child, in accordance with Subsection 78-3a-312(3).

I would like to thank Chairman Shaw, Ladies and Gentlemen of the sub-committee for allowing
me, as a foster parent, to share my personal experiences with the child welfare system and the
policy of reunification with you.

I respectfully urge you to change the Federal Law, P. L. 96-272, from directing child welfare
agencies across the country to pursue reunification in all cases of children in out-of-home care - at
all costs, to a policy that considers "the best interests of the child” first and foremost.

Please look at this legislation through the eyes of the children it affects. Every day [ see the pain
and upheaval in one little girl's life caused by this legislation and its interpretation that parental
rights have precedence over what the parents have done or what the child's best interests are. |
hope_fti)y sharing her story with you, you too will see the necessity of qualifying the pursuit of
reunification. . o

Thank you for your time.
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Thank you, Mr. Chairman.

Mr. Chairman, too many <nlldren are spending their most

important, formative years i1n a legal limbo that denies them
thelir chance to be adopted -- that denies them what all children
should have -- the chance to be loved and cared for by parents.

The job of finding parents for these children becomes
infinitely more difficult the longer they are suspended in this
foster-care limbo. Sometimes we focus our energies on fruitless
attempts to reunify certain families that can’'t be fixed. As a
result, the children lose the cpportunity to find a permanent
adoptive home.

We are sending too many children back to dangerous and
abusive homes. We send them back to live with parents who are
parents in name only -- to homes that are homes in name only.

We send these children back to the custody of people who
have already abused and tortured them.

We send these children back to be abused, beaten, and many
times killed.

We’'re all too familiar with the statistics that demonstrate
the tragedy that befalls these children.

Every day in America, three children actually die of abuse
and neglect at the hands of th=ir parents or caretakers. That'’'s
over 1200 children every vyear.

And almost half of these children are killed after their
tragic circumstances have come to the attention of child welfare
agencies.

Tonight, almost 421,000 children will sleep in foster homes.
Over a year’s time, 659,000 will be in a foster home for at least
part of the year. Shockingly, roughly 43 percent of the children
in the foster care system at any one time will languish in foster
care longer than two years.

Ten percent will be i1in foster care longer than five vears.

And the number of thes

e foster children is rising. From
1986 to 1990, it rose almost =

D percent.

In summary, Mr. Chairman, too many of our children are not
finding permanent homes.



Too many ©of them are r=zi1ng hurc.

Too many of them are <vin

§e!

0 Most Americans have crobably heard of the tragedy that
befell nine-year-old Elisa Izguierdo of New York Citv. Her
mother used crack when srz was oregnant with Elisa. A month
before Elisa was born, her naif-brother Ruben and halZ-sister
Cassie had been removed from her mother’s custody and placed into
foster care. They had bke=sn n=glected -- unsupervised and unfed
for long periods of time.

In other words, this woman left her children alone -- and
didn’t feed them.

But then, Mr. Chairman, :“he children were sent back -- sent
back to her!

Then Elisa was born.

r=sted positive for crack. She was

When Elisa was born, szns
cransierred to her father’s custody.

taken from her mother and
Tragically, in 1994, Zl:isa’'s father died.

Elisa was then five wears old. The director of Elisa’s pre-
school warned officials about her mother’s history of child abuse
and drug abuse. But -- without any further investigation, and
without ordering any further monitoring of Elisa’s home
situation, a family court iudge transferred Elisa back to her
mother.

In March 1995, when Elisa was six years old, she was
admitted to the hospital with a shoulder fracture.

A shoulder fracture, Mr. Chairman. A little girl from a
with a shoulder fracture.
The hospital sent her rcack home to her mother.

Eight months later, in November of 1995, she was battered to
death by that same mother. ¥You see, Elisa’s mother was convinced
that Elisa was possessed by the devil. She wanted to drive out
the evil, so she forced Elisa to eat her own feces, mopped the
floor with her head, and finallv bashed her head against a
concrete wall. On Novemper 22, 1995, Elisa was found dead.

It was on the front pags of the New York Times. Millions of
Americans were shocked.




What shocked me, Mr. _::rman, when I read the story was
that anwvone would be shocx=za.

1
v

{

While this horrible tzzazedy captured the attenticn of the
country, the sad fact is that atrccities against children happen
every dav in this country “hil<dran are reunited witn brutal

abusers -- they are abusea zgain -- and yes, sometimes, they die.

0 =Zere'’'s another incredible story. A Chicago woman had a
lengthy nistory of mental ll.ness. She ate batteries and coat
hangers. She drank Drano. =he stuck pop cans and light bulbs
into herself. Twice, she nad to have surgery to have foreign
objects removed from her bcay.

Then, when she was pre=anant, she denied that the baby was

hers.

WhZle pregnant, she 2ven s=t nerself on fire.

Tha:z’'s her idea of what beirnc a parent is all about.

On three occasions, h=r <hlliren were taken away from her by
the Depzartment of Children and Family Services -- known as DCFS.

On= of her children was ramed Joseph. Joseph’s second
Zoster mother reported tc tn= IDCFS that every time Joseph came
nack frzcm visiting his moth=v, h2 nad bruises.

Buz, in 1993, the chilarsen w=re returned to this mother --
sne last time.

A month later, in Apri: 1292, she hanged Joseph. She hanged
her thrs=e-year-old son. Hesr <—omment to police was, “I just
<xilled =v child. I hung him.”

She stood him up on a chair and said “bye.” He said, “bye.”
Then he waved.

Anc she pushed the chair awav. She hanged him.
What kind of person dces something like that to her child?
She told a policeman: “"DCFS was” blankety-blank “with me.”

Mr. Chairman, why on zarth would anyone think we should keep
zrying o reunite that famii.?

0 lLast year in Brookl.n, New York, there were allegations
—hat bazv Cecia Williams ana ier -nree older siblings had been
zbandon=d by their mother. &s a wrzsult, they were temporarily

removed Zrom her mother’'s <uscody. It turned out that they had
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not been abandoned by the wz-nh=r. She had placed them in the
care of an uncle -- and he =z1 abandoned the children.

Later, Cecia and the ---=2r children were sent back home.
Last month in New York, Cec:z Williams died after keing battered,
bruised, and -- possibly -- ==xually abused. Her mother and her
boyfriend have been chargec with the crime.

Cecia was nine months z_2.

Today, Cecia is dead -- a victim of blunt blows to her
torso, and lacerations to n=zr liver and small intestinal area.

0 A young boy in New Jzrsey named Quintin McKenzie was

admitted to a Newark Hospi
his father was arrested.
but when the charges were
family.

tz. after a severe beating, for which
~uzZntin was placed in foster care --
~rzpped, he was sent back to his

In 1988, Quintin was t-rze-and-a-half years old when his
mother killed him. She pluncsed him into scalding water because
he had soiled his diapers.

0 In Franklin County, Tn10, the local Children Services
agency was trying to help ¥im Chandler deal with her children --
7-year-old Quiana, four-year--ld Quincy, and one-month-old Erica.
In July 1992, they closed t:n= case on her. On September 24,
1992, all three children wer= shot dead -- and Kim Chandler was

charged with the crime.

0 In Rushville, Ohio, 2 March 1989, four-year-old
Christopher Engle died wher :l1s father dumped scalding water on
him.

Mr. Chairman, I could muitiply example after example of
households like these -- hcoussholds that look like families but

aren’t. People who look lil= parents but aren’'t. People who
never should be allowed to == alone with a child.

(p

Why are atrocities liks this happening?
There are many factors Zontributing to this problem.

0 In many cases, the aruse is caused by parents who were
themselves abused as childrer.

0 In other cases, the rarent is deeply disturbed or mentally
ill.

0 Often, the parent .= % Izenager -- emotionally unprepared
for the responsibiliry of -.:ing a child.



0 A1l of these factor: w2z oresent in earlier generations.
What’s cifferent tecday g =727 TIo many Of the vyouns carents have
no role models of gccd o ~.n%. They dicn’t have cocd parents
themselves -- so they nzav o .X2a how o g2 garents for their
own children.

0 Another major proclzm 1z zhe decline o the extended
family -- the support syscsm Zr3z used to d¢ sc much ©2 make sure

the children were taken czr= .

0 Add to this, the ralativzly new phenomenon of crack. As
we all know, since the late 128Cs we have seen the explosion of a
new form of cocaine that's r=adily available, cheap, and
explosively addictive. Cracx is so addictive that mothers have
sold their children so they can get some more of it.

Put all these factcors tocgether and you have a major social
problem on your hands. We ask social workers to try and patch up
the wounded, but the social workers are underpaid and overworked.
When I was an assistant county prosecutor, and then county
prosecutor, I worked closely with these dedicated, hard-working
social welfare professionals. I have great respect and
admiration for them. They zre at the front line of our efforts
to save children. We expect the impossible from them, and
frankly don’t give them all the tools and resources they need to
do their job. Often, the orniv ootion they have -- and the only
choices they have for these cnhildren -- are all bad.

Many times our soclal welfiare agencies are simply
overwhelmed. Some experts say & social worker ought to handle no
more than 15 cases -- but we have social workers handling 50 to
70 cases. They don’t have =nougn time -- they don’t have enough
resources -- to solve the prcplems these kids have.

e
S

In summary, Mr. Chairman, there are many causes for the
tragedies I have discussed. Further, there are many things that
must change, many things we can do to help these children.

There are many things we can do to lessen the time it takes
for children to be adopted, and to lessen the time these poor
kids have to spend in the le2gal limbo of the system. Further,
there are many things we can do to lessen the odds of tragedies
like the cases of Elisa Izqui=srdc and Joseph Wallace.

Mr. Chairman, I intend tc k=ep working to find solutions to
these problems, recognizing that their causes are multiple -- and
that to solve them, we must 22 many things.

But today, I would like =2 focus on one of the causes of
these tragedies, one that most c=z2ople haven’t heard about. 1It's
the unintended conseqguence < =z small part of a law passed by the



U.S. Congress.

In 1980, Congress pa:z:z=d the Adoption Assistance and Child

Welfare Act -- known as C.W2. The Child Welfare Act nas done a
great deal of good. It :rcrszased the resources available to
struggling families. It -ncr

-eased the supervision of children in
it gave financial support to people

the foster care system. 4
znildren with special needs.

to encourage them to adcc:

The authors of the 7TWx deserve a great deal of credit for
how they dealt with the croolems they faced. Their legislation
has done a lot to improv=s -—ne lives of America’‘’s children. But
while the law has done a zrzat deal of good, I have come to
believe that the law is £=ing commonly misinterpreted, with some
truly unintended and undesirable consequences.

b

n (b iy

Under the CWA, for =z ztate to be eligible for federal
matching funds for foster care expenditures, the state must have
a plan for the provision :-:I child welfare services approved by
the Secretary of HHS. Th=z State plan must provide:

th O

“that, in each case, r=zasonable efforts will be made (A)
prior to the placement o:f = child in foster care, to prevent or
eliminate the need for rercval of the child from his home, and
(B) to make it possible fz-r the child to return to his home.”

In other words, Mr. Zrhairman, no matter what the particular
circumstances of a housenhc_.d may be -- the state must make
reasonable efforts to keer it together, and to put it pack

together if it falls apar:.
What constitutes “rezcscnable efforts”?

This has not been dei:n=d by Congress. Nor has it been
defined by HHS.

This failure to definz what constitutes “reasonable efforts”

D

has had a very important -- and very damaging -- practical
result. There is strong = idence to suggest that in the absence
of a definition, reasonaclz =fforts have become -- in practice --
extraordinary efforts. EfIorts to keep families together at all
costs.

There are hundreds c¢I =xamples I could give you. Over the
last several months, I havs talked to people all over Ohio who
deal with this problem ev=vrv day. 1 have asked them the
following hypothetical gusstion: “Let’s say there’s a cocaine-

addicted mother who has s=-=n children. The father is an
alcoholic. The seven chi_.Zren have been taken away --
permanently -- by the counz..
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“"The mother gives pbirctnh tc an eighth child. The child tests
positive for cocaine. Thez Izther 1s still an alcoholic. What
would you do?”

Some said they would apply for emergency temporary custody
of the child -- but they wouid still have to work to put that
family back together. ©Others said a court wouldn’t grant them
even temporary custody of th=2 child. One county told me it would
be two years before the child would be available for adoption.
Another county said it would be five years.

Now, Dr. Goodhand -- wno i1s here today and will be
testifying -- in response to a similar hypothetical told me that
her department would move immediately for permanent custody. But
she said that their success would really depend on the judge
assigned to the case.

Now, the answers I got were different from county to county.
But one thing 1is clear: It :s the 1980 law, and how it is being
interpreted by social workers and judges, that leads to these
different results.

In my view, this is certainly not what was intended by the
authors of the CWA.

Mr. Chairman, much of the national attention on the case of
Elisa Izquierdo has focused ¢n the many ways the social welfare
agencies dropped the ball. It has been said that there were
numerous points in the storv when some agency could have and
should have intervened to r=2move Elisa and her siblings from her
mother’s custody.

I am not going to revisit that ground. Rather, my point is
a broader one: Should our Federal law really push the envelope,
so that extraordinary efforts are made to keep that family
together -- efforts that anv of us would not consider reasonable?

Throughout human history, the family has been recognized as

the bedrock of civilization. The family is where values are
transmitted. It’s where children learn behavior -- develop their
character -- and form their personality.

Over the last couple of years, a remarkable convergence has
occurred in American social thought. Liberals and conservatives
are now in near-total agreement on the need to strengthen the
family as an institution. Without stronger families, it will be
impossible to avoid a social explosion in which troubled children
turn into dysfunctional adults on a massive scale.

But what we are confrcenting in the terrible stories I have
just recounted are not famillizs. They are households that loock



like families -- but aren’=:.

If you look inside cie I these households, you see some
children. And you see scme z20ple who -- superficially, at least
-- resemble parents. Eut tiis is not what you and I and most

Americans would call a “famz_v."

In this household, the <-nildren are beaten and abused and
neglected. Mr. Chairman, wnat do we, as a society, do about
these households -- these ncuseholds that aren’t families?

By 1980, the child welZzre system in this country had come

under some pretty strong crizicism. After many hearings,
Congress concluded that acused and neglected children too often
were unnecessarily removed Zzom their parents -- that
insufficient resources were Z=voted to preserving and reuniting

families -- and that chiladr=n not able to return to their parents
often drifted in foster cars without ever finding a permanent
home .

That's how the CWA came -0 be enacted. The phenomenon known
as “foster care drift” -- ~nildren who get lost in a child
welfare system that cannot <r will not find them a permanent home
-- simply had to be faced ang reversed.

550

Let me interject at this point that I had substantial
experience on this issue b=fore the passage of the CWA
legislation in 1980. As lonc ago as 1973, I was serving as an
assistant county prosecutcr 11 Greene County, Ohio -- and one of
my duties was to represent iz Greene County Children Services in
cases where children were cocing to be removed from their parents’
custody.

I saw first hand that tzo many of these cases dragged on
forever. The children end uo getting trapped in temporary foster
care placements, which often =ntail multiple moves from foster
home to foster home to foster home, for years and years and
years.

Congress enacted the CWa to try to solve this very real
problem. There were good reasons for the CWA, and the CWA has
done a lot of good. There are some families that need a little
help if they are going to stayv together, and it’s right for us to

help them. Not only is it rignt -- it’s also clearly in the best
interests of the child.

We shouldn’t be in the rcosition of taking children away just
because the parents are too poor -- or just because there’s a
problem in the family. If £h2 problem can be fixed, we must try
to keep the family together Z:-r the children’s benefit. It’'s
just that at some point, whe: i1t comes to cases of child abuse
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and child neglect, we have Z2 step in and say: “Enough is enough.
The child’s health and saf=z nave to come first.”

And that’s where we ars now, in a lot of cases. Fifteen
years after the passage cf zZn= CWA, I think we need to revisit
this issue, and see how the svstam 1s working in practice.

I believe we need tc r=-=mphasize what all of us agree on --
the fact that the child ought to come first. We have to make the
best interests of the child cur top national priority.

In many of the cases ws have looked at, it looks like the
CWA has been not been correctly interpreted. Try to imagine what
the authors of the CWA would have said if they had been asked:
“Should Joseph Wallace be s=nt back to his mother?”

I can’'t believe that that was the authors’ intent. I can‘t
believe that they would say, “In that case, and in every case,
the child must be reunited with the adult at all costs.”

Reasonable people agre= on one point: Nothing -- nothing --
should take precedence over the health and safety of the child.
It’s commeon sense. And I think we need to make sure the CWA is
interpreted consistently -- and correctlyv -- to reflect that
common Ssense.

It i1s my hope that an important new book will spark the
national debate that America need to have on this issue. The
bock is called The Book of LCavid: How Preserving Families Can
Cost Children’s Lives, by Richard J. Gelles.

Dr. Gelles is the director of the Family Violence Research
Program at the University of Rhode Island. For years, Dr. Gelles
thought children should be cermanently removed from their homes
only as a last resort, even if it meant that the children may
spend years moving back and forth between birth homes and foster
homes. He now says -- and I guote: “It is a fiction to believe
one can balance preservationr and safety without tilting in favor
of parents and placing children at risk.” End of quote. He
believes that the system 1s weighted too far toward giving the
mother and father chance aftzr chance after chance to put their
life in order -- putting the adults first, rather than putting
the children first.

Even some social-work professionals will tell you how true

this is. Krista Grevious, a Kentucky social worker with 21 years
of experience, says -- and I guote: “I think 1t’s probably one of
the most dangercus things w= have ever done for children.” End
of quote.

Patrick Murphy 1s the ~curt-appointed lawyer for abused



children in Cook County, -_.l:inols. He says --- and I guote:
“Increasingly, people 1in ti:s business do not look at things from
the point of view of the -nild. But the child is —he defenseless
party here. We’ve forgotzZz=n that.” End of qguote.

In 1993, Murphy publizned an article in the New York Times
that put the problem in n:iszorical context. I quots from his
article: “The family presesrvation system 1s a continuation of
sloppy thinking of the 19 s and 1970’s that holds, as an
unquestionable truth, that socciety should never blame a victim.
Of course, the children ar= not considered the victims here.
Rather the abusive parents zare considered victims of poverty and
addiction. This attitude s not only patronizing, it endangers
children.”

(D

Marcia Robinson Lowrw, head of the Children’s Rights Project
at the American Civil Likerz:es Union, sums it up. She says --
and I gquote: “We’ve oversc.:d the fact that all families can be
saved. All families can’'t e saved.”

Mr. Chairman, let me make this absolutely clear. I think
there’s nothing wrong witn giving parents another chance. But we
have to make sure the heaith and safety of the child come first.
Is that child going to get =z second chance at growing up? A
second chance to be four vears old -- the age when a personality
is already fundamentally shaped?

Jann Heffner, the dirsctor of the Dave Thomas Foundation for
Adoption, has a useful way =of looking at this problem -- the

concept of “kid days.” When you’‘re three years old, one month of
experience does a lot to the formation of your personality. 1It’s
not a month that can be taken for granted, or treated as routine.

£

One helpful way of looking at it is this: If you’'re fifty
years old, one year 1is two percent of your life. If you’re three
years old, one year is one-third of your life.

There’s some important psychological activity going on with
these children. And every dav -- every hour -- really counts.
Lynne Gallagher, director <I the Arizona Governor’'s Office for
Children, says -- and I quote: “It’s as though these people think
we can put the kids in the deep freeze for awhile...and then pull
them out when the parents are ready to parent.” End of quote.

We all know how crucial those formative years can be.

Let me return to the work of Dr. Gelles. He says -- and I
quote: “It 1s time to face up to the fact that some parents are
not capable of being parents, cannot be changed, and should not
continue to be allowed tc care for children.” End of quote. He
advocates changes in Federal! laws to protect children. He also
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thinks that child-protectic:: - I:ic:als should move to terminate

parental rights sooner, tnus Irz=2:ng children for adoption.
I think the time is rire f2r these changes. In New York
City, Mayor Giuliani has pl=zdged o shift.the city’s priorities

away from family preservatcizn -- and toward protecting children
from harm.

But we need to examine ncw much of the problem we face 1is a
consequence of Federal law -- tn=2 lack of precision of the CWA
legislation back in 1980. And this 1s truly a national problem
that needs a national respcnse. according to the National
Committee to Prevent Child Apuse, child abuse fatalities have
increased by 40% between 1925 andg 1995.

I think there’s somethina the U.S. Congress should do about
that. I think we should mak=s 1t absolutely clear that the health

and safety of the child ars tne primary concern of social policy.

I think it’s time to <
family reunification is a 1
attempted, the health and sat
first. That, in my view, was
the 1980 law. Congress shou!

arifw Congress’'s intent. While

udaple goal, and should usually be
tv of the child should always come
—he intention of the drafters of

2 reaffirm this -- by making

It’s time for us to breax znis cycle -- to help children
escape their abusers and finz permanent home before they have
suffered absolutely irreparalzi= phyvsical and emotional damage.
Let’s make explicit the cocmmicment of Congress and the American
people: The health and satf=cv of America’s children must come
first.




STATEMENT BY U.S. SENATOR MIKE DEWINE (R-OH)
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HEARING ON BARRIERS TO ADOPTION
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Thank you, Mr. Chairman. I would like to submit a more detailed
statement for the record.

Mr. Chairman, too many children are spending their most important,
formative years in a legal limbo that denies them their chance to be adopted --
that denies them what all children should have -- the chance to be loved and
cared for by parents.

The job of finding parents for these children becomes infinitely more
difficult they longer they are suspended in this foster-care limbo. Sometimes we
focus our energies on fruitless attempts to reunify certain families that can’t be
fixed. As a result, the children lose the opportunity to find a permanent
adoptive home.

We are sending too many children back to dangerous and abusive homes.
We send them back to live with parents who are parents in name only -- to
homes that are homes in name only.

In my view, this situation is caused in part by a misinterpretation of the
1980 Adoption Assistance and Child Welfare Act.

That legislation did a great deal of good. I'm very glad to be here with
some of the distinguished individuals who wrote that law.

The Child Welfare Act increased the resources available to struggling
families. It increased the supervision of children in the foster care system. And
it gave financial support to people to encourage them to adopt children with
special needs.

The authors of the Child Welfare Act did an outstanding job -- and their
legislation has done a great deal to improve the lives of America’s children. But
while the law has done a great deal of good, I have come to believe that the law
is being commonly misinterpreted, with some truly unintended and undesirable
consequences.
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Under the Act, for a state to be eligible for Federal matching funds for
foster care expenditures, the state must ensure that -- and I quote -- “reasonable
efforts” must be made to reunify families.

Too often, Mr. Chairman, these “reasonable efforts” have in practice
become extraordinary efforts. Families that are families in name only --
households in which abuse and torture take place -- are being reunited.

There are hundreds of examples I could give you. Over the last several
months, I have talked to people all over Ohio who deal with this problem every
day. I have asked them the following hypothetical question: “Let’s say there’s a
cocaine-addicted mother who has seven children. The father is an alcoholic.
The seven children have been taken away -- permanently -- by the county.

“The mother gives birth to an eighth child. The child tests positive for
cocaine. The father is still an alcoholic. What would you do?”

Some said they would apply for emergency temporary custody of the
child -- but they would still have to work to put that family back together.
Others said a court wouldn’t grant them even temporary custody of the child.
One county told me it would be two years before the child would be available
for adoption. Another county said it would be five years.

Now, Dr. Goodhand -- who is here today and will be testifying -- in
response to a similar hypothetical told me that her department would move

immediately for permanent custody. But she said that their success would really
depend on the judge assigned to the case.

Now, the answers I got were different from county to county. But one
thing is clear: It is the 1980 law, and how it is being interpreted by social
workers and judges, that leads to these different results.

Mr. Chairman, I have no absolutely no doubt that the authors of the Child
Welfare Act did not intend for the law to bring about the results I have just
described. They wanted to make it easier for families with problems to work
out their problems and stay together. They clearly did not intend to favor the
interest of dangerous and abusive adults over the health and safety of children.

But in the years since the passage of the Child Welfare Act, we have seen
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case after case after case in which the children are sent back to the custody of
people who have already abused and tortured them. Every day in America,
three children actually die of abuse and neglect at the hands of their parents or
caretakers. That’s over 1200 children every year.

And almost half of these children are killed after their tragic
circumstances have come to the attention of child welfare agencies. Mr.
Chairman, there are many causes for this. I believe the misunderstanding of the
1980 Act is one of them.

I think it’s time to clarify Congress’s intent. While family reunification is
a laudable goal, and should usually be attempted, the health and safety of the
child should always come first. That, in my view, was the intention of the
drafters of the 1980 law. Congress should reaffirm this -- by making whatever
clarification is necessary in the law.

It’s time for us to break this cycle -- to help children escape their abusers
and find a permanent home before they have suffered absolutely irreparable
physical and emotional damage. Let’s make explicit the commitment of
Congress and the American people: The health and safety of America’s children
must come first.

###
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, GOOD AFTERNOON.
I'M DAVE THOMAS, AND I'M HERE ON BEHALF OF THE DAVE THOMAS
FOUNDATION FOR ADOPTION. THANK YOU FOR INVITING ME TO TALK
WITH YOU TODAY. AS YOU KNOW ADOPTION IS A SUBJECT THAT'S

CLOSE TO MY HEART.

| DON'T CLAIM TO BE AN EXPERT ON ADOPTION LAWS, AND THERE ARE
MANY PEOPLE HERE TODAY WHO KNOW MORE ABOUT THAT THAN 1 DO.
WHAT | DO KNOW IS HOW IMPORTANT IT IS FOR EVERY CHILD TO HAVE
A HOME AND LOVING FAMILY. | WAS BORN OUT OF WEDLOCK AND
ADOPTED WHEN | WAS SIX WEEKS OLD, AND | KNOW | WOULD NOT BE

WHERE | AM TODAY WITHOUT A FAMILY TO CALL MY OWN.




I'M HERE TO TALK TO YOU TODAY ON BEHALF OF THE 600,000 CHILDREN
IN AMERICA WHO ARE HELD IN THE FOSTER CARE SYSTEM, INCLUDING
ABOUT 100,000 THAT ARE AVAILABLE FOR IMMEDIATE ADOPTION.
THAT'S 100,000 TOO MANY. EVEN ONE CHILD WITHOUT A PERMANENT

HOME IS WRONG.

NOW, FOSTER PARENTS ARE WONDERFUL. THEY OPEN THEIR HEARTS
EVERYDAY TO THESE CHILDREN. BUT FOSTER CARE WAS NEVER
MEANT TO BE A PERMANENT SOLUTION, BUT THAT'S WHAT IT HAS

BECOME.

FOSTER CHILDREN ARE INNOCENT VICTIMS OF A SYSTEM THAT TAKES
AWAY THEIR HOPE AND THEIR TRUST. IT WEARS THEM DOWN WHILE
THEY WAIT FOR A FAMILY TO LOVE THEM AND A PLACE TO CALL HOME.

MOST OF THEM WAIT FOR YEARS...MANY FOR AN ENTIRE CHILDHOOD.

b



NOW, | FIRMLY BELIEVE THAT EVERYTHING WITHIN REASON SHOULD
BE DONE TO KEEP CHILDREN WITH THEIR BIRTH PARENTS...IF, AND
ONLY IF, IT'S THE RIGHT THING TO DO FOR THE CHILD. HOWEVER, TOO
MANY CHILDREN REMAIN IN HOMES THAT AREN'T SAFE, HEALTHY OR

CARING.

PARENTS NEED TO ACCEPT THE RESPONSIBILITY FOR RAISING AND
CARING FOR THEIR CHILDREN. THIS IS NOT SOMEONE ELSE’'S JOB, AND
IT CERTAINLY ISN'T THE GOVERNMENT'S JOB. | THINK WE CAN ALL

AGREE THAT THE GOVERNMENT DOESN'T MAKE A GOOD PARENT.



LISTEN TO THE ODDS THAT CHILDREN AWAITING ADOPTION ARE UP
AGAINST. MANY CHILDREN GO THROUGH MULTIPLE ASSESSMENT
STUDIES DURING THE ADOPTION PROCESS. WHY DO WE NEED SO

MANY STUDIES TO LEARN THE SAME THINGS?

THEN CHILDREN IN THE FOSTER CARE SYSTEM ARE MOVED AROUND
TO FOUR, EIGHT, SOMETIMES 10 DIFFERENT FOSTER HOMES BEFORE
THEY ARE ADOPTED. THAT'S SIMPLY TOO MANY FOR ANY CHILD TO BE

ABLE TO GAIN THE STABILITY THEY NEED TO GROW.

IMET A LITTLE BOY IN SOUTH CAROLINA WHO HAD BEEN IN SO MANY

HOMES THAT HE LITERALLY COULDN'T REMEMBER HIS LAST NAME.

AND | MET A THIRTEEN-YEAR-OLD TEENAGER IN CHICAGO WHO HAD
BEEN IN 15 DIFFERENT FOSTER HOMES AND HE WAS SICK AND TIRED
OF BEING PASSED AROUND. ALL HE WANTED WAS A PERMANENT,
LOVING FAMILY. HE WAS WORRIED THAT PEOPLE WANTED TO ADOPT
BABIES AND HE WAS TOO OLD. WHAT KIND OF LIFE IS THAT FOR A

CHILD? WHAT KIND OF AN ADULT CAN WE EXPECT HIM TO BE?



{ ALSO MET A LITTLE GIRL WHO TOLD ME SHE KEEPS EVERYTHING SHE
OWNS - ALL HER TOYS AND ALL HER CLOTHES — IN A SINGLE PILLOW
CASE BECAUSE SHE MOVES SO OFTEN FROM FOSTER HOME TO

FOSTER HOME.

THE NUMBERS KEEP GETTING WCORSE. A FOSTER CHILD IN AMERICA
WAITS BETWEEN THREE AND SIX YEARS BEFORE BEING ADOPTED...UP

TO SIX YEARS BEFORE RECEIVING THE LOVE OF A PERMANENT FAMILY.

| THINK YOU'LL AGREE THE NUMBERS ARE STACKED AGAINST WAITING
CHILDREN IN AMERICA. THE FOSTER CARE SYSTEM SHOULD PROTECT
THE CHILDREN FIRST AND FOREMOST, AND ENSURE EACH FOSTER
CHILD HAS EVERY OPPORTUNTY TO HAVE A LOVING FAMILY AND

BECOME A PRODUCTIVE CITIZEN.



GROWING UP WITHOUT YOUR OWN FAMILY IS REALLY TOUGH. AND

WHAT IT DOES TO KIDS IN THE LONG RUN IS EVEN WORSE.

EXPERTS TELL US THAT KIDS WHO GROW UP IN FOSTER CARE ARE
MORE LIKELY TO DROP OUT OF SCHOOL, GIVE BIRTH OUT OF
IWEDLOCK, GO ON WELFARE OR END UP HOMELESS. THEY ARE ALSO
MORE LIKELY TO ENTER A LIFE OF CRIME. ALL BECAUSE THEY DON'T
HAVE A STABLE FAMILY THAT CARES ABOUT THEM, ONE THAT HELPS
THEM ESTABLISH A SENSE OF RIGHT AND WRONG, A SENSE OF SELF

WORTH, AND A PRIDE IN WHO THEY ARE.

AND THE ANSWER TO THIS PROBLEM IS SIMPLE: THE NUMBER ONE.
ONE HOME STUDY, ONE CASEWORKER, ONE FOSTER HOME AND A
PERMANENT FAMILY IN JUST ONE YEAR. WE NEED AN ADOPTION
SYSTEM THAT LIVES UP TO ALL THESE ONES...AND SO DO AMERICA’S

WAITING CHILDREN.

LET ME EXPLAIN.



MANY OF US IN THE ADOPTION COMMUNITY SUPPORT SOME SIMPLE

GOALS OUTLINED BY THE KELLOGG FOUNDATION.
HERE ARE THOSE GOALS.

s GIVE FAMILIES THE SUPPORT THAT THEY NEED TO STAY TOGETHER.

BUT REMEMBER THAT THE CHILD’'S CONCERNS ARE NUMBER ONE.

e JUST ONE COMPREHENSIVE ASSESSMENT SHOULD BE MADE FOR

EACH CHILD AND EACH FAMILY INTERESTED IN ADOPTION.

e ONE CASEWORKER OR TEAM SHOULD BE ASSIGNED TO EACH CHILD
AND EACH FAMILY -- AN INDIVIDUAL WHO WILL STAND BY THAT CHILD

UNTIL HE OR SHE FINDS A FAMILY.

o CHILDREN SHOULD BE ASSIGNED TO JUST ONE FOSTER HOME, AND

NOT MOVED FREQUENTLY LIKE THEY ARE NOW.

« AND EACH CHILD SHOULD BECOME PART OF A PERMANENT FAMILY

WITHIN ONE YEAR.

~




WE THINK THESE IDEAS ARE SIMPLE TO UNDERSTAND AND WE
SUPPORT THEM. WE ASK THAT YOU MAKE THEM YOUR GOALS TOO AS
YOU LOOK FOR WAYS TO IMPROVE THE ADOPTION PROCESS.

THE COMMITTEE HAS THE ABILITY TO FIX THE SYSTEM THAT HOLDS
THESE CHILDREN HOSTAGE. LET THEM KNOW THAT THEY ARE NUMBER

ONE IN YOUR MINDS.

THANK YOU FOR INVITING ME TO TESTIFY HERE TODAY. | LOOK
FORWARD TO WORKING WITH YOU TO HELP AMERICA'S WAITING

CHILDREN.
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WENDY’'S FOUNDER DAVE THOMAS VISITS CAPITOL HILL:
PROPOSES GOALS FOR FOSTER CARE; ADOPTION SYSTEM REFORM

Thomas Calls For Waiting Children To Be Adopted Within One Year

DUBLIN, OHIO (June 27, 1996) — Dave Thomas, founder of Wendy's Old
Fashioned Hamburgers Restaurants and chairman of the Dave Thomas
Foundation for Adoption, returned to Capitol Hill today offering some goals to
achieve in adoption system reform, claiming that “each waiting child should
become part of a permanent family within one year.”

Thomas — who was adopted at the age of six weeks—appeared before the
House Ways and Means Subcommittee on Human Resources to share the
plight of children caught in foster care limbo and propose five goals to be
considered to improve the adoption system in this country.

On any day in the United States, there are an estimated 600,000 children in the
foster care system, including about 100,000 who need to be adopted.

“Many foster children in America wait between three and six years before being
adopted...six years could be half a lifetime spent waiting to share the love of a
permanent family. That's a shame,” said Thomas. “Foster parents are
wonderful. They open their hearts and homes every day to these children. But
foster care was never meant to be a permanent solutlon and that's what it has
become for many children. * :

“The solution is simple,” said Thomas. “It's the number one. Support should be
given to keep a family together but the child’s safety should be number one. Only
one assessment study of each child should be conducted, only one caseworker
should be assigned per child, and a child should be placed in no more than one
foster home while awaiting adoption. And finally, each child should be placed in
a permanent home within one year.”

& - more -



“These kids need an adoption system designed to keep their interests as it's
number one priority,” claimed Thomas.

The five goals Thomas shared were originally outlined by the Kellogg Foundation
and are supported by many in the adoption community.

In urging the Ways and Means Subcommittee to streamline the adoption
process, Thomas shared personal stories of children who are held hostage by
the system and passed from one foster home to another.

“I met a young man in South Carolina who had been in so many homes that he
literally couldn’t remember his last name, “ Thomas told the subcommittee. “And
| met a 13-year-old in Chicago who had been in 15 different foster homes and
was sick and tired of being passed around. He was worried that people wanted
to adopt babies and that he was too old. ”

Thomas is a longstanding advocate of adoption-related issues. In 1991,
President Bush asked him to head the “Adoption Works...for Everyone” White
House initiative and he continues to work on behalf of waiting children
throughout America.

This is Thomas' fourth visit to Washington in the last two years to share his
viewpoint on adoption. Last November, Thomas joined First Lady Hillary
Rodham Clinton for a White House celebration of National Adoption Awareness
Week. He also addressed the House Ways and Means Committee in January
1995 to encourage Congressional approval of a $5,000 refundable tax credit for
parents who adopt a child. And in January 1994, he addressed the governors of
all 50 states, encouraging them to implement adoption benefits (paid time off and
financial assistance) for those employees who adopt.

- more -
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Established by Thomas in 1992, the Dave Thomas Foundation for Adoption is
dedicated to the philosophy that every child deserves a permanent home and
loving family. Foundation efforts focus on raising public awareness of the tens of
thousands of children available for adoption, and on offering educational
programs to help prospective parents better understand the adoption process.

In addition to urging employers in both the public and private sectors to provide
adoption benefits, Thomas taped radio and television public service
announcements encouraging the adoption of special needs children, and
donated all royalties from his two books (Dave’s Way and Well Done!) to the
cause of adoption.
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Congratulations. Mama.

FOSTER CHILDREN

Mr. DEWINE. Mr. Pretident. I =ise
today to talk about an American traz-
edy. First. Mr. President. too many
children in this country are spending
sha most important formative years in
1 legal limbo. & lezal !Imbo that denies
them their chance %o be adopted. chat
denies them what all children shouid
nave: the chance to be loved and cared
for by parents.

Second. we are sending many chil-
dren in this ¢ountry back =0 dangerous
and abusive homes. Wa send them back
ta live wich parents who arfe parents in
name ouly. and to nomes that are
homes in name only. We send these
children back %o the custody of people
who have already abused and toctured
them. We send these children dack to
be abused. bearen. and., many times.
xilled.

Mr. President. we are all too familiar
with the statistics that dermonstrate
the wragedy that hefalls these children.
Every day in America—every day—
three children actually die because of
abuse and negligent ac che haads of
their parents Or caregivers. over 1,200
children per year.

Mr. President. almost half of these
children. almost haif of ghem, are
killed after their tragic circumstaaces
have already come to the attentign of
the local autharities. Tonight, Mr.
Preaident. almost 421,000 children will
3leep in foster homes. Over a year's
time, 659.000 will Ye in a roster home
for at least par: of the year. .

Shogclkiingly. roughly 43 percent of the
children in the foster care system at
any one time will languish in foster
care longer then 2 years. Mr. Presideat.
10 percent will be in foster care longer
than 5 years.

Mr. Preeident, the number of these
foster children is rising. From 1986 to
1990, it rose almost 50 percent.

In summary. Mr. President. tao
many of our children are not finding
permanent homes. Too many of them
are being hurt. and too many of them
are dying.

Mr. President, most Americans have
probably heard of the tragedy that be-
fell Elisa [zquierdo in New York City.
Her mother used crack when she was
pregnant with Elisa. A month before
she was born. her half brother. Ruben.
and her half sister, Cassie, had been re-
moved from her mother's custody and
placed (nto foster care. They had been
naglacted. unsupervised. and unfed for
long periods of time. In other words.
Mr. President, this woman left her
children alona and simply did not feed
them.

But then, Mr. President. amazingly.
the children were sent back to the
same woman, and then Elisa was born.
When Elisa was born, she tested posi-

tive for crack. She was taken from her.-

mother and transferred to her father's
custody. Tragically, {n 1994, Elisa's fa-
ther died. Ellsa was then 5 years ola.

CONGRESSIONAL RECORD —SENATE

The director of =lisa's preschool
waraed officials about the mothers
distory of chuld abuse and drug abuse.
Without any ‘ursher invesuxation and
without orderning any turther monitor-
inz of EliIsa’'s home s1LUAtion. d 1amily
court judge :iranslerred Elisa vack o
Aer mother.

{n March 1995. «vhen Elisa was 6 years
old, she was admitted 0 che hospiial
‘with a shoulder Tacture—a shoulder
traccure. Mr. President. This is a lictle
Zirl from a nousenold with a history of
child abuse. and she shows up at the
nospital with a shoulder fracture. What
did the hospital do? The hospital sent
aer back to her mother.

Eight months later. in November
1985, she was battered to death by tha:
same mother. You see. Ellsa’s mother
was convinced chat Elisa was possessed
Dy the devil. She wanted to drive out
vhe evil. s0 she torced Elisa to 2at her
own leces. mopped the flgor wich her
head. and finally bashed her head
againse a1 concrete wall. On November
2. 1995. Elisa was found dead.

Mr. Prestdent, cthis story then was on
vhe rront page of the Now York Times.
and for days after chat the story was
covered. Millions of Americans were.
understandably. shocked. But you
know. Mr. President. whet shocked me
when I read the story. when I heard
about it. was that anyone would he
shocked at all, because the horrible
truch (s that while this horribla crag-
edy capcured the attention of the coun-
try, the sad fact {s that atrocities such
as this are happening against children
every single day in this counctry. Chil-
dren are being reunited with hrutal
abusers. They are abused again and
again. and. yes. sometimes they are
killed.

Here is apocher 3story. A Chicago
woman had a lenguhy hisctory of mental
{llness. She ate oatteries, she ate coat
hangers., and she drank Drano. She
stuck pop cans and light bulbs into
herself. Twice she had to have surgery
0 have foreign objects removed {rom
her body. Then when she was pregnant.
sne denled that the baby was hers.
While pregnant. she set herself on fire.
‘That {3 her {dea. of what being a parent
is all about. On three occasions. her
children were taken away from her by
the depactment of children and fami'y
gervices, known a3y DCFS.

One of her children was named Jo-
seph. Joseph's second foster mother.--
keep in mind that chis was a child that
was being pushed back and forth be-
tween foster homes, back and forth
with his mother. Joseph’s second foster
mocher reported to the DCFS officials
that every time Joseph came back
frotm wisiting his mother, he had
bruises. Yet. in 1983. all the children
were returned to this mothsr—one last
time.

A month later, in April 1993, this
mother nanged Joseph: she hanged her
little boy. She hanged her 3-year-ald
son. Her comment to the police was, ‘1
just killed my child. I hung him.'’ She
stood him up on a chair and said.
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“hye.” He said. “hye.”" Then ne wvived.
And she pushed the chair iway. She
hanged this little boy.

Mr. President. what kind of . cerson
does someching iike thac co . child?
She told a policeman. "DCFS way™"
blankecy-blank “"with me."

Mr. President. why on Bagpch would
anyone think ve should keep reving ro
Teunica thas Jamily?

Another example. Last year in
Brooilyn. NY, there were allegacions
that daby Cecia Willlams and aec three
vlder siblings nhad been abandoned by
their mother. As a result. chey ‘were
temporarily removed from their moth-
er's custody. It turned out chey had not
been 2baadoned by the mother. She
had actually placed them in the care of
an uncle. and he had abandoned the
children.-

Lacer. Cacia and che other children
wvere sSent ovaglk home. Last monch.
After they were Sent back home in New
York. Cecia Williams died after heing
bagtered. bruised. and, possibly. sexu-
1lly abused. Her mocher and her 20y-
friend have been charged with the
crimae. '

Cecia was 9 months old. Cecia is dead
roday—a vietim of blunt blows to hac
<orso, and lacerations to her liver and
small intestinal area.

Another example. A young boy In
New Jersey named Quintin McKenzie
was admitted t0 a Newark hospital
after a severe beatving, for which ais fa-
ther was arrested. Quinsin was placed
in foster care. But when the charges
were dropped. he was sent back Zo that
family. In 1988, Quintin was 3% years
old when his mocher killed him. She
plunged him into Sscalding watar be-
cause he had soiled his diapers.

Ia Franklin County. OH, ithe local
children services agency. in another
case, was trying ta help Kim Chandler

deal with her children—7-year-old
Quiana, 4-year-old Quincy. and 1-
month-old Eriea. In July 1992. they

closed the case on her. On September
24, 1992, all three children were shot
dead. and Kim Chandler was charged
with the crime.

In Rushville. OH, in March 1988, 4-
year-old Christopher Engle died when
his father dumped scalding water on
him.

Mr, President, we could ga on and on
and on. Tragically, there is not a Mem-
ber of the Senate who could not cite
examples from his or her own State of
these tragedies. I could multiply exam-
ple after example of houeeholds like
these—households that look like farmi-
les but are not, Mr. President; people
who look like parents. but who are not;
peaple who never, never should be al-
lowed to be alone with any child, I do
intend, in the months ahead. to discuss
many of these stories on this floor, Mr.
President.

Why are atrocities like this happen-
ing? There are rnany factors contribut-
ing to this problem. In mauny cases, the
abuse |3 caused by parents who were
themsslves abused as children. In other
cases, the parent is deeply disturbed or
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mentally ill. Often. the parent is 1
teenager. who :is =2mationally unpre-
oared [or the responsibility of raising 2
+hild.

All of cthese Yactors were presenc ‘n
aarlier enerations. Vhat Is differenc
today 1s cthat too many of the young
parants have no cale models of Tood
parenting. They-did not have good gar-
ents chemselves. 36 they have 74 idea
how to e pareuts ror their own chil-
dren.

Another major problern. Mr., Presi-
dent. is the decline of the extendeda
family, the supporc Systerm that used
to do so much to make sure children
were taken care of. In many cases. it
just dges not exiss soday.

Add to all of this the relatively new
phenomenaon of crack. Since the iate
1980's. e have seen an explosion of this
dew farm of cocilne that i3 readily
available. Is cheap. and explasively ad-
dicttve., Crack {3 30 addicuive that
mothers have so0ld their children 3o
they can get maore of {c. Someone said,
when saiking abous crack. that erack
i§ the only thing that has aver been in-
vented by man that will cause a moth-
er To behave not iiXe & mother and
abandon 31l che natural instinets thac
she might have—to leave chat child,
sell thae child, to abuse that child.

Mr. Pregident. put all these rfacgors
together and we pnave a major social
problem on our hands. Now, we ask $0-
cial workers to Iry to patch up the
wounded., But the social workers are
underpaid and avervorked. When [ was
an assistant county prosecutor over 20
years ago, and then when I was the
county prosecutar in Greene Caunty.
OH. I worked closely with chese dedi-
cated. hard-working sacial weifare pro-
{fessionals. [ have great respect apd ad-
miration for them. They are literally

. aG the franc lina of our 2£forts Lo save

children. We expect the impossible
irom them and. frankly. do not give
them all tha tool$ and resouvrces they
need to do their iobs. Often. the only
options they have. and the only choices
they have for these children. are all
bad—na good optiona, no zood choices.

Many times, our social welfare agen- ~
cias are simply overwhelmed, Some ex-

perts say that the social worker han-
dling c¢hildren ought $o handle no more
than 13 or 20 eases at a time. But the
truth (s that we have social workers
today handling 50. 60, 70 cases. They do
not have enongh time or enough re-
sources to solve the problems these
kids have.

In summary, Mr. President, thers are
many causes for the tragedies I have
d{scussed, Further. there are many
things that must change. many things
that we can do to help these children.

There are many things we caa do.
Mr. President, to lessan the time it
takes for children to be adopted, and to
lessen the tirme these poor kids have to
apend in the legal lirnbo of the system.
Further. there are many things we can
do to iessen the odds of tragedies like
the cases of Elfsa fzquierdo and Joseph
Wallace.
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Mr. Presidenc, { intend Lo Keep wory-
ing %o :nd solutions to thess probiermns.
cecoqnzing that their causes .ire muj-
tiple—and thac La solve chem, ve mustg
J0 many chings. '

But today. 1 would like to focus vn
ana of che causes af these cragedies,
one that most people aave not heard
aboue. [t is che wuninteaded c<con-
segquence of & ¥mall pact of a iaw Jassed
by the U.S5. Congress.

In 1980. Congress passed the Adoption
Assiscanice and Child Walfare Act—
known as CWa. The Child Welfare Act
has done a Frest deal of good. It in-
creased the resources available to
struggling familjes. It increased the su-
pervision of children in the roster care
system. And it zave financial suppore
to people to encourage thern to adopt
children with special needs.

But while the law has done a great
deal of good. many experts are coming
to believe that this law has actually
had 30ome bad unintended con-
SeQUences.

Under ths CWA. for 2 Stata to be &li-
gible for Federal matéhing funds for
foster care oxpenditures. the State
must have 2 plan for the provision of
child welfars services approved by the
Secrotary of HHS. The Stace plan must
provide:

.. . thac, ;a sach ¢ase. reasonable ¢fforcs
will be made |A) prior t0 the placemsnt of o
child in {oscer care. L0 prevent or eliminate
the need ‘or remowal of the child from his
nome. and (B) o make {t possible for the
cnild to return %o his home.

In other ‘'words. Mr. President. no
macter whatv the particular cir-
cumstanceas of a hausehold may be—the
State must make reasonable efforts to
keep it together. and to put it back to-
gether {f it falls apacs.

What constitutes ‘'‘reasonable ef-
forts''? Here |s where maybe ve have
part of the problem.

This has aot been defined by Con-
gress. Nor has it heen deflned by HHS.

This rfailure ro define wnat con-
stitutes ‘‘reasonable etforts' has had a
very tmyportant—and very damaging—
practical result. There is strong evi-
dence to suggest that in the absence of
a definition. reasonable effares have he-
tome—in some ¢ases—eoxtriordinary ef-
{orts. Efforts to Keep farnilies together
at all costa,

Mr. President., much of thé national
actantion on the case of Elisa (zquierdo
has focused on the many ways the so-
cial welfare agencies dropped the ball,
It has been said that there were numer-
ous points in the story when some
agency counld have and should have in-
tervened to remove Elisa and her sib-
lings from her mother's custody.

I am not going to revisit that ground.
Rather, my point is a broadec one:
Should our Federal law really push the
envelope, 30 that extraordinary efforts
are made to keep that f{amily to-
gether—efforts that any of us in thia
Chamber or anyone listening would not
consider reasonable?

Throughout human history, the fam-
fly has been recognized as the bedrock
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of cwvilizacion. The (agmily ‘3 'vhere «al-
aes are sransmitted. [4 o wvhere chile
drem  lsarn  behavior—:evelop cheir
chacacter—and form their personality.

Over ihie lusc couple of vears. . se-
markible convergence has vecurred i3
American social *hought. Liberals and
2Jnservatives are now in  near-toca
uyreement on the need to streagchen
the family 1s an institusion. Wichous
strongec tamilies, iv will be imposasible
to avoid a social explos:on in which
iroubled childrea turm into Llysiunc-
vional adults on A massive scale.

But ~vhat we are confronting in thae
terrible stories I have just recounted
ire not families. They ara households
that look likxe families—but are not.

If you look inside one of these house-
holds, you see some children. And you
see some people who—3upersicially, at
least—resemble parents. Sut :his is not
‘4hat vou and ¥ and most Americans
mean whon we talk abous ‘amilies.

In this type of family wnen we have
heard the horror storiss. che children
are heaten and abused and neglected.
Mr. Preaident. what do we. a3 a s0¢i-
2ty. do about these households—these
households that are not ’amilies?

By 1980, the child welfare system in
this country had come under some
pretty strong criticism. That is why we
have the bdill. Aftar many hearings.
Congress conciuded that abused and ne-
flected children too often -were unnee-
essarily removed from their parents—
and very sigmificantly that insufficient
resources wers devoted :p the com-
mendable task of preserving and re-
uniting families—and that children not
able to revurn to their parents orten
drifted {n foster care without aver find-
iug A permanent home.

That is how the CWA came o be on-
acted. The phenomenon known ag {os-
ter care drift—<chijldren who ger lost in
a child welfare system thet cannat or
will not find them a permanent home—
simply had to be faced and reversed.

Let me Interject at this pointc. Mr.
President, that I haa substancial axpe-
rience on this issue before the pagsage
of the CWA legislation {n 1980. As long
ago a3 1973. 1 was serving as an aasist-
ant county prosecutor in Greene Coun-
ty. OH, and ons of my duties was to
represent the Greene County Children
Services in ¢ases where children were
going to be removed from their parc-
onts' custody.

I saw rlrst hand that tao many of
these cases dragged ou forever. The
children snd up gesting trapped in tem-
porery foster cara placements, which
often entail multiple moves from foster
home to foster home to foster home.
for years and years and years.

Congress enacted the CWA to try to
solve this very real problem. There
were good reasons for the CWA, and the
CWA has done a lot of good. There ara
some familfes that need a little help if
they are going to stay together, and it
is right for us to help them. Not only {s
it right—it is also clearly in the Dest
interests of the cnild to reunite fami-
lies when we can.
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Mr. President, [ a3k unanimous lon-
sent ‘or 3 additional miauctes, and [
apologize to my colleague.

Mr. EXON. Reserving the right o ob-
ject. 1 would like to See what the par-
‘lammentary procedure is aad 18dg the
Chair to make a ruling. I have 15 min-
utes that was assigned Lo me under the
original aicheduls. and also Senator
LEAHRY. The time is aboat up. { would
not object to the request from the Sen-
ator 30 he ¢an finish his remarks so
long a8 the same procedure would Ye
afforded to this Seaator after he has
fintshed his presentasion.

The PRESIDING OFFICER. Is their
objection to the Senator's request?

Hearing none, it {8 so ordered.

Mr. DEWINE. I thank my colleague.
Again 1 apologize for taking his cime
and the Senate's uime. But I would like
to complete. It should not take aay
more than just a few mose MOMmients,

We should unot be In the position of
taking children away just because the
parents are too poor—or just because
there {3 a problem in the family. if the
problem can be flxed, we must try to
keep the family together for the chil-
dren's benefit. It is just that at some
point. when it comes to cases of child
abuse and child neglect, we have to
step In and say: "‘Enough is engugh.
The child comes Irst.”’

Ana that is where we are now. in a
lot of cases. Fifteer years alter the
passage of the CWA. I chink we need ta
revisit this issue, and see how the §ys-
tem is workircyg i practice.

I vellave we need to6 resmphasize
what all of 13 agree on--the fact that
the child ought to come flrst, We have
to make the best interssts of the child
our $op national priority.

In many of the cases we have looked
at. it looks like the CWA has been not
been correctly interprated. AT least
that is the way it appears. Try to
imagine what the aucthors of the CWA—
the pegple wha stood on this Senate
floor and the House (loor in 1979 and
1980—what would they tave said if they
had been asked: “*Shonld Joseph Wal-
lace be sont back to his mother?
Should this little Joseph. this listle
boy, be sent back?"

1 cannot belleve that apyone would
say he should have been sent back. And
I cannot believe that it was the au-
thora' {ntent that jt would take place.
[ cannot believe that they would say,
‘In that case, and In every case, the
child must be reunited with the adult
at all costs.”

No, I don't think so.

Reasonable people agree, Mr. Presi-
dent, on one point: Nothing—nothing—
should take precedence ovec the best
interests of the child. It is common
sense. And I think we need to make
sure the CWA i3 {nrerpreted consist-
ently—and correctly~-to reflect that
conumon seusa.

It {3 my hope that an important new
book will spark the national debate
that America need to have on this
fasue. The hoak is called ‘‘The Book of
David: How Preserving Families Can
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Coat Children s Lives.”
(Felles.

Dr, Gelles is che director ot the Fam-
ily Violence Research Program ac the
University of Rhode Island. For years,
Dr. Gelles choughc children should be
permanenctly removed {rom their
nomes only as a last cesort. 2ven if ic
meant chat che children may spend
years moving back and forth between
birth homes and foster homes. He now
says—and I quote:

[t 15 & Jeoion to believe one van balance
preservation and safecy without cilting in
favQr of parents and piaciag ctuldren at Siak.

He believes that the system (s
weighted too far toward giving che
mothar and tather chance after chance
after chapce to put their life in order—
putting Ihe adults f{rst, rather than
pucting the children firsc.

Even some social-work. professionals
will tell you now true this is, Xrista
Grevious, a Kentucky social worker
with 21 years of experience, 3ays:

I cotuk it's probably one of che most Jan-
Rerous things ‘we have ever doge fov chuldren.

Patrick Murphy is the court-ap-
pointed lawyer for abused childres in
Caook County, Il. He says:

Increasingly, people in this business do not
look at thiags (rom the potnt of view > the
¢hild. But the child is the defenselesy narty
here. We've forgotten that.

In 1983, Murphy published an article
in the New York Times that put the
problem !n nistorical context. I quote
irom hig article:

Tho family preservacion system i3 a coa-
cauation of sloppy thinking of the 1860's and
1970°s chat nolds. a3 an unquestionable crugh.
that society should zever blame a viecim. Of
course, the childref are n0t considered the
vicuims hers. Rather ths abusive parents are
considered victims of poverty and addiction.
This attitude i3 vot oply patronizioz. 1T an-
dangers chilaren.

Marcia Robvinson Lowry, head of the
Children's Rights Project at the Amec-
lcan Civil Liberties Uajon. sums it up.
She says:

We've oversold tha f(oct cuat all /amllies
can be 3aved All famiiies can't be saved,

Mr. President. let mo make this abso-
lutely clear. 1 think there is nothing
wrong with giving parents another
chance. But we have vo make sure the
child comes first, Is that child going to
get a second chance at growing up? A
sgcond chance to be 4 years old—the
age when a personality is already fun-
damentsrlly shaped?

Jann Heffuer, the director of the
Dave Thomas Foundation for Adoption,
has a useful way of looking at this
problem—the concept of “‘kid days.*
When you are 3 years old. 1 month of
experience does a lot to the formation
of your personsality. It is not a month
that can be taken for granted, or treat-
ad as routine.

Onte helpful way of looking at It i3
this: Xf you are 50 years old, ] year 18 2
percent of your life. If you are 3 years
«1d, 1 year {s one-third of your life.

There is some important psycho-
logical activity going on with these
children. And evary day—every hour—
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really counts. Lynpe Galliwher. direc-
tor of the Anzona Governar's Otfice (or
Chiidren, says:

(c's a3 thourh taese neople ¢(hink we can
out the Kids in the deep (reeze ‘or awhla2

.* * ¥ and cheo pul) them out when che par-

»nts are ready o parent.

We all Know haw 2rucial those sorma-
~“ive years ¢an bhe.

Let me recurn ta the work of Dr.
Gelles. He says:

It is sime ca tace up o the {acc chat some
PATEAY are aok capable of beiog pareals.
cannot he changed, and should aoc continue
£0 be allowed to care for children.

He advocates changes in federal laws
-0 protect childcen: He also thinks that
child-procection officials should move
Lo terminate parental nghts sooner.
thus freeing children for adoption.

{ thiok the time (s ripe jor chese
changes. In New York City. Mayor
Giuliani has pledged to shift the city's
priorities away from family preserva-
tion—and toward protecting children
from harm.

But we need to examine how much of
the problem we face is a consequence of
Federal law—the lack of precision of
the CWA legisiation back in 1980. And
this Is trnly a national protlem that
needs a national response. According to
the Natignal Comruittee to Prevent
Child Abuse. child abuse fatalities have
increased by 40 parcent between 1985
and 1995.

I cthink thers is saormething the U.S.
Congress should do about that. I think
we should make it absolutely clear
that the best interests of the child are
the primary concern of social paltey.

We need to examine. Mr. President.
whether in fact the 1980 Child Welfare
Act has been misinterpreted—and
whether wo need to clarify it so there
can be no misunderstanding of Con-
gress” intent. While family reunifica-
tion is a landabla goal. and should usu-
ally be attempted, tha best interests of
the child should always come (irsc.
This, Mr. President. was the ‘ntention
of the draftars of tha 1980 law. Congress
should reaffirm this~-by making what-
ever clarification is necessary (n the
law.

To the extent that the 1980 law has
been imprecise, ambiguous, and un-
clear, or just misintarpreted. it has
contributed to the syndrome in which
children mave from child.abuse ta fos-
ter home to child abuse. It is time for
us to break this cycle-—to help children
escape their abusers and find a perma-
nent home before they have suffered
absolutely irreparsble physical and
emotional damage.

If we make explicit our commitment
to putting the best interests of the
child first, in almost all cases that will
mean family reunification. The best in-
terests of the child are almost always
served by reuniting and preserving
families. But in the cajes where family
reunification {8 not in the best interest
of the child, in those cases we rnust
protect the child. Paderal law must be
clearly on the side of the child.

I intend to introduce—in the near fu-
ture—legislation that will clarify once
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and for all the inctent of Coneress on
this issue. Congress should stand with
the highest values of the Amencan
people. And the mind apnd neart of
America are crystal clear op this {ssue:
The chikiren come firsg,

Whan they do not, we. ag a society, as
Americans, have every right to begome
outraged. Lo Fet mad—and demand
change.

I simply conclude by saying we need
0 look at the best interests of the
child. We need to reexamine this law.
‘We need to lock at how it is actually
working.

I understand that Chis may be an up-
hill battle. that there 18 a reluctance to
revisit this. But [ think we should re-
vigit it. I think we should iook at it,
keeping in mind only oune thing, what
really is in the best interests of chil-
dren.

I ask unanimous consent that four
articles on this subject be printed in
che RECORD.

There being oo objection, the mate-
rial was ordered to be printed in the
RECORD. as follows:

[From the Baltimore Sun. Dec. 4, 1995]
TINY COFFINB
(BY Mona Charen)

WASHINGTON.~The decath of S6S-year-nld
Eliaa Izquierdn, allegedly ac the hands of her
mother. has touched New York aa few auch
cases do. Her funeral was attended by the
¢ity's mayor, the stata’s licutenant governor
an0d hundreds of mourners who didn't even
«now her.

It mysifles me that some cases of child
2buse receive extravagant atLantion and
evoke the Zears ind guilty questicas they
ought 1o acouse, Thousanda of others ars 18-
aored, thelr funerals sparsely atzanded. their
(1leg cloged. and we dever sk how this is
oo0ssible in a country chat calls itgelf civ-
ilzed, According to Richard Gelles of the
Uuaiversity of Rhode I[3land. betweea !1.200
and 1.400 ehildren are killed by their parencs
or caretakers avery year (n America. At
least Dall are known to social-service agen-
cias befors they ate.

Sllaa [zquierds had besn “ormented for a
very 1ong time. When she died from a severe
beating. her body bore nld acars of scores of
other injuries. Neighbors -ecailed hearing
her scream in pain ana beg her mother not Lo
nuyt ner. Her cousin, who had sued for cus-
tody, revezled that the motler Bad, among
other rortures, forcad the child to eat her
own feces.

The uumber of New Yorkers who knsw of
Ellsa's suffering but did nothing 19 astound-
ing, She was being seen regularly by social-
3ervica workers At har kindergarten. She was
known to the city's Child Welfare Admints-
tration aad to a privace agency that inter-
venes In troubled familiss.

Soctal service agencies nationwide coms
vlain that they ura impossibly overburdened.
"*Theare wre psople who have 48 oASes,” com-
plained a coaseworker to tha New York
Timea. "“They don't have time to g0 dack and
TMaka second w{sita.” Budgat cuts have mada
1t even harder to do thetr jobs.

Who elss can intervene?

Thongh X am generally opposed to bureauc-
faCy, preventing child abuse 1a an excaption.

0 else hnt the government can {ntervene

Lo protact these chlldren? The numbch of
g::dren in foster cars 1a increaaing dramati-
mogdohm 434,000 {n 1982 to more than
P’u{mo WWQII - According to the American
&re¢ Association. 70 percent of
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rhose Xids »oter the aystem because of
abuse, neglect OC “parental condltiona’™ :n-
cluding drug abuge. {n che District nf Colum-
bia. social workers don't have enouxh cars or
‘ax machines %0 Xeep abreasc of cheir caxa-
loeds. If child Jrotective agencies need more
mouey, they should have it.

But the heert of the problem i3 noc ‘noney,
it is philosophy. Most jocial-service axcncics
pursue the <goal of —“family preservation.”
Federal money i3 t{ed to 3TALO e1IOrLs (O Keep
blological families togetber. Children, once
removed from abusive nomes. are returaed
again and again. Social workers see cheir
jobe as the provision of **zervices™ o parencs
who abuse thetr children. 1o one case che
parents of 10 children were hurting some of
them. The Cunlla Welfare Adminlacracion ag-
signed them a full-time housekaeper. la-
menting only that budgac cuts forced them
to withdraw her after a yoar or so.

Unless social-service agencies nationwide
San stiffen their apines, stop thinking of the
abusing parents as the vietims and focus on
terminating parontal rights 11 cases of abuse
and neglect. this plague of tiny coffina will
coutinue. Thore ave hougands of would-Le
adaptive ~ouples ready to provida loving
nomes for tids who have deen abused. Yet
the systern frustratas them &t every turn.

{From the Tampa Tritane, Apr. 21. 19961
TAKE CHILDREN OUT OF HARM'S WAY
(By Joan Becik)

Every day at leanc three children in Amer-
fea die—killed by cthelr peareats or care-
takers. Often cthey are also the victima of ef-
forts by child protectfon agencies Lo Keep
families together, whataver the risks.

Such a cbild waa David Edwards, dead at
“ne age of 15 months, whose mother, Darlene,
23. called 911 one morning 0 3ay aer %00
~v180't breaching. Paramadics arrived quick-
.r and immediacely began CPR, tnserting a
breathlng tube 1nCo his chroat aad Thyth-
mically compressing his cheat {n hopea of
keeping blood flowing 20 his Ycein.

Coatinuing CPR, the Deramedics rushed
David to 2 Rhode Island hospital. where fur-
ther efforts at resuscitacion were fucdile. An
sutopsy showed signs of repeated child abuse
and suffocation. Investigators found cthet
after David's (acher, Donald, had left for
work, Darlene. who had been working a3 a
prostitute out of cheir apartment, had entar-
tained a ‘‘trick.” TO kee¢p David quiet. 3he
forcibly held 4tm down and suffocatad him.

Whac's chilling is that David waa ‘mown to
e At deadly risk. Hig parents had eariler 103t
custody of David's older sister, Mari¢, be-
cause of severe abuse. The atace child protac-
tive sgency bhad besn called twice about
David. His facher had raged at the casae-
worker when she cried To check on the cblid.
Bat the cageworkx plan had baen to kewp the
famlily together.

Questioned After David’s funeral. attended
only by his grandparents and & tate {(nves-
tigator, Darlene was charged with murder.
She pleaded guilty to rnanslaughter and was
sentenced o four years In prisoa, followed
by a jong probation.

There's nothing new abouy David's story.
Similar tragediaa are old stuff in dig-city
uewspapers and on TV stations. Only tbe
names of the children are diffarent.

But David shouldn’t. have diaed. inaists
Richard J. Gelles, diyector of the family vio-
lence research program at the University of
Rhode Ieland. Contridbuting to David’s deach.
be says, are the lawa, casawork philosophy
and public sentiments that keep emphastzing
the rights of blological parents asd the goal
of famlily preservation.

Like David. more than hall of the annual
toll of 1,200 children killed by parents or
carctakars were already known by state or
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iveal child protection agencies to be in dan-
ger. Their deaths ure heartdreaking cvidence
loat current policteg and 3ervices are fatling
104 must be changed.

Sut the answers doao‘'t come 2n3y. The
aroblems are overwheimlog ihe syescam and
setting “worme. a3 dysfuncuional familics ana
single-parent homes incresse, urug abuse
sTows 1ud 3jtats agenctes are Jdangerously
Anched ‘or resourcss. In his new book. “The
300k of David™ (subtitled “‘How Preserviag
Families Can Cost childrea's Lives™. Gelles
POInts aut the worrisome reajities. Srace nnd
‘ocal ehild protection agencies yet zimoss 3
million reporta of abuse and neglect every
year: about 38 percent are substantiated.
Many charges aro dismissed—(n part secauso
3ome chlld abusa and neglect can be difficuit
o detact.

The caseworkers who musc make the lifes
ina-deacd decisiona abont which childrea are
actuaily in danger and how to 2eip them.
Gelles says, ars typically in their 20s—lib-
aral-arts majors with about 20 Rours of traine
ing. Part of that training i{s how to il out
PAperwork, and some of it amphasizes Xeep-
Ing farnilies cogethar.

But iamily presarvetion, however ippesl-
ing its philosophy and goals. has been dan-
ZeTOVAly O0versold am an apswer 70 child
abuse and neglect. Ge¢lles insista—and as
savings for taxpayers.

He urges that the rights of abasiog parents
bo terminated muoch (ayter—after uo more
than a yeer. for sxample, far thogs with drug
or al¢cohol problems who are not making
good progrese {n rehabtilitation. He waounld
1130 2nd parental rights quickly in cases like
David's in which abusing parencs have al-
ready 108t oustody of anocher younsgster.

Gelles concedes that, the foster-care system
is overwhelmed with the neeas of all ne
children wno should be placed out of cheir
aomes3 {or vheir own safety. But his other so-
lutions only nibble away at tha prodblem.

MaXing endangered chfldren availabla for
adoption at the youngest ages poesible gives
them ths best shaot they can have at a safe
and benign oshlldhood. Gelles potota out.
Adoptive parsnts are esgiest to find {or ba-
bies and toddlera, bBefore a youngeter has
been permanently damaged emotionally or
physically by abuse.

Even David’s sister waa sventually adopt-
ed, altbough ahes was permanently disabled
by her Darents” ahuss, New parcnta could
easily have been found for Dawid had the
righta of his biological parents been cermi-
nated, Gellos points out.

Gelles also recommepda setting up more
small residontial group homea. He says thig
serting gives a cbild the chance to make the
iong-term aAttachment to & caring adult thag
I1s psychologically sssential, although ne
does not recommend sach homes for young-

rs upder age 3.
ugloa: important, every kind of help for
abused chlldren must DAt tbelr aafety firse,
Gelles ingists. even At the expanse of the
righta of blological parenta ov the henign-
sounding goals of family preservation.

Better solutions to protlams of poverty.
ugemployment, dangarous naighborhoods.
m“, 01,1+ mm°y° crime and poor
schools would also belp, Gellea agreen. in

ing abuse and neglect. Hotter
hop@a of reducing “whers
welfare policies could holp lnmm;
the overriding problems are those of poverty
ted Injury or soxnal m
ratuer than {nflic to

Gelles knows there i3 £o alugla sDgwes Agon
problems of child sbuse. He sckmow)

. ao help in
thet family preservation efforts somaertmes
some inatances. that foater car®

fails, that mopey and public patisnco ran

out But he bas dono a publio "Tf:u;-‘?i
his ins{stenco that we male the wo ;nd

children the caater of our vmun'emm'n nwow.'
tection policies—in way3 that wo i
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{From the Washington Post, May 12, 1996]
ADOPT A SENSE OF QUTRAGE
1By Mary McGrory)

After Slater Josephine ‘inished her wrech-
;ul remarks about abused children a¢ the
spring adopoion Teminar ia a ‘Washington iaw
n(fice. <he chaiiman. rormer Pennsylvnaia
jovernor Robert P. Casey, spokeé :n praise of
JuLrage.

“U you don't have 2 3ense Nl outrage us 1
politician, you are noc ¥orch a damn. If you
“ave lost it, get out of polivies.”

He 13 quite right. Sister Josephine Murphy
ot the Daughters of Charity told of the gross-
1y abused babies who pass through her hands
at St. Ann's Infanc and Maternity Home in
Hyattsville, where she {8 the admiGlstrator.
1 add. (o Zhe interescs of {ull disclosure. thac
I am 1 rtend and ‘an of X“ers and awescruck
act her competence. I delieve shs could run
the Detense Department, I am (amiliar with
her ‘riews on what she reqards as the unaven
contest between women and clildren——she
notes with agperity the hullabaloo over mape
in contrast 0 the relatively mild sencences
for infagticide.

She described graphically the saffesings of
the abused, abandoned and neglected: infants
who have besn burned at an opea flre: ¢hil-
dren ¥aped and agsauited—and senc dack to
thaeir sbusive homes by judges who don't ¢are
o znow what {8 happening, Ste totd of a 7-
year-old Yoy who reproached ter (or sending
nim home. He warned her “hat when ¢ grew
up be was going to 'S0 out and kill my
moghar’s boyirtend.” She hag a warntug too.
*The money ~we don't 3pesd procecviag chlil-
dren we will have To $pend on !ails.™

The Family Reunificacion and Preserva-
~ion Act 13 the cause of Lhese grotesque prac-
tices. The body count of chiaren abased io
jeath {1 1995 was 1.27T1, according Lo the Na-
tonal Comrmuttee =0 Pravent Child aAbuse.
Yev tn the much-praised a14option =eform
bills being pushed throug® Congress in time
for Mocher's Day. no mention is made of
this.

The law's folly—requirtug social weorkers
to make '"réasonable efforts” o 3end z calld
back t0 abusive parents—was csmarked upon
at che seminar by William Pterce. presidenc
of the National Counctl (or Adopcion, Imag-
{ne, he said. if s wife-batterer wers brought
into court and the judge ordcred che wife to
return to him while he cried to stratghten
gut.

The pendulum has begua o swing the
ocher way. Casey 3ays. Some states have
passed laws requiring delinquent parencs to
improve wi{Cthin s year—or forego thaeir pa-
reasal rights.

Why doc't patiticians seize ou this deadly
danger to ¢hildren? Well, it could be dan.
gerous to them. Douglas Besharov of the
American Eanterprise Institute. i lcading 20-
chority on child welfare, points out ghe polit-
{cal trickiness of revising the statute.
“Doun't focget,” he says, “‘that sixX years ago
David Dinkins rar for mayor of New York
against (Ed) Koch oo a charge that he was
taking too many black kids away (rom their
families.” .

Maybe that !s why today's mayor. Rudy
Giuliani, one of the moet aatute politiclant
in the country. ia avotding tho issue In the
moat notorlous (and still reververating)
caild-abuse horrar: tha murder af 6-yesr ald
Elisa Izquierdo by her mother. Glulisni has
creatsd a new child waifare agency and a re-
view pagpel that {ssued a voluminous report
and suspended two employees involved In the
cass. But he ntver cama to grips with the
c¢rime tn tha conrtroom. -

Elisa had becn in the care of her adofing
father. When he died, nls slster, Ellsa's sunc,
applied for custody. But under the Pamily
Reuniflcation Act. the Judge gava Elisa into
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the care o der maa Mother. Given hat she
JUMErous 3ociai workers iovolved should
aave beea more wacchful and more demand-
‘n&. the mayor should bave reai{zed that the
ragedy hegan with the castody award.

Jeshasrov, who sarved 0n 26 mayor's coms
TUSEIOR. 3aya -he termble lrony i3 that the
ueke wio made the decision had hau 2lisa’s
mother before aer whea the (irse custody
chotwe was made. 3he apparencly forgot all
about ‘&—and 2ad oo lawyes ar zlerk ¢ re-
mind Ser. theredy sentencing Zlisa co veat-
1ngs and tortures and eventual leath.

Teo had Giulianl dldn’t read “The 3oak of
David.” aiso a c<rue-life tale. dy Richara
Gelles of he amily Violence Rasearca Pro-
gram of the University of Rhode I[aland.
Gelles. avushor or 20 books atout caild wel-
fare. is currently 'n Washingron. working for
Sen. Fred Thompson (R-Tenn) on adoption
iaws, David. i5 months nld, dled ac the hands
ot hig mother. a pars-uirie progvituce. It was
avoidable. His mother had alsa abused Da-
«nd's older 3ister. almost to Jdesth. Gelles
jnows che tensioa in social workers who
mugg #orK 1ndar warmne mandates: inves-
sigating abusive parencs wnile arawing 4p
»lapa to reunite toém with their endaagered
children.

The policy. Gailes 3ays, comey of ‘2 der-
sigtent ucwillingmess to put ¢children {Irse.”™
It is ai30 the unwillingness of public man to
break $aibbolechs, We a8 2 notion, Jrofess o
Velieve tdat all mochers ire ttke Whistler's
and zBat 1 familv” cac Qoasist of oue Te-
male, 1 arug addict and a “home.” a drug
4ed. A9 Casey saya, outrage IS neaded.

[From the Weekly Stardord. May 7, 1996)

Two *VorDS THAT KILL
1By Richard J. Gellea)

What if. Dy changing Iwo vords in a fedecal
law, vou couid prevent Zhe daschs 9f hua-
dreds of zhildrea each year and 3i3¢ prevent
tems or 2ven hundreds of thousands of abused
chiidran Jrom Gaeing victimized asmin and
again?

For 16 years, chbild welfare policies have
heea Fuided by two worda: “‘reasonabie of-
fores.” One of tha cornerstones of the Adop-
Lion Assistance and Child Welfare Act of 1980
‘{PL 9%-T1?) was the mandace :that staces
make “reasouable ¢fforts’” L0 sesp or Teunite
abused apa acglected children wich shalr bio-
logical parents, This provision was designed
%0 reduce theé aumber of maltreaved childran
placed in foster care. Although reducing the
sost of ouc-o{-Nome placement was cectainly
3 faccor behind the reasonable-efforts provi-
slon. the major rationale {or these two words
was the deep-seated belief thac children do
hest wheo raised by thair biological parenta
and chat parents will 3t0p maltreating thetr
children if thay are provided with suficient
personal, 30c¢iel and economic resourcer.

There was bipartisan support for the doc-
trine of reasonable afforgs. Conservatives
supported it bacauge 1 waa consistent with a
famnily-vajues approach to social polley. Lib-
erala suppotted It bocause {t was in the bast
tradition of the safecy net for chlldren and
families in need. Child agvocates enthu-
siastically embraced ‘‘reasonable efforts™ be-
canse they saw takiog children from abusive
parents as svemn more harmful than the
abuse, because they feit therc was subtle rac-
ism in Cche child welfare aystem Chat made
mipority children more t1Kely to be placed in
foster carc. and becauso ‘‘reasonable efforts™
crented 2 new funding streoam f(or a soclal
service aystem whose funding. {n the 1680,
wag being restrictad or cug.

3o00n aftar the adoption of the doctrine of
reasonable efforts, family-preservation pro.
grams wera developed. Theee provide inten-
slva sarvices, such sa parsat education, help
with houstkeaplng, aund Assistance dealing
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with che bureaucracy. co amilies lermed ag
ciek of having their children vemoved. Finan-
cially supported ind marketed ~v orivace
‘oundagfons Juch as the Ediia McConpeil
Clark Foundation, ambraced 2y tne Chils
dren’s Detense Fund and che Chuld 'Velfare
Leagus of America, and yitimacely she ~ecips
leat a¢ 31 billion of federal suppors. incensive
‘amily-preserration progqrams are tcuied us
able 0 both preserve {amuilies and protect
childrea.

But reasonable 2fforts and intensive family
Jreservatlop bave beea a (alse promise.
Child-welfare-ugency directors and workers
delieve that family preservation and rchila
3afety can e balaenced. Bacause hey belleve
family-oreservatiun programs ire 2ff2ctive,
calld wellars agencies and wockers often
Tnake gveary possible erfort o preserra Jami-
lles. even when what they are creserving
could hardly de called & f{amily and even
waen there is no gvidence <hat she sarentcs
can or ‘w1l chaoge their abusive behavior.
There have been nearly a dozen sc:eatifically
reputable cveluations of integdise ‘amtly-
nregervation programs and a0: one aa3 found
“hat such programs racuce ¢06%8. -tduce Quz.
oi-home placements. or ‘mprove cild isty.
Similarly. research fnds ckac children seed
& stable, giving caretaker, 10¢ necessary a
biological caretaker.

1t is a fiction o believe dme can balance
Jreservatioc and 3afesy without ilting ‘n
‘avor of paranca and placiog ¢children at risk.
Move than 1,200 children are iillea sy cheir
Jarents Or caretdikers such yoar, aad aeorty
Aal( of these children are Zilled aftar chay or
tamir parents nave some o the attection of
child welfare aycac:es. Teas o chousands. Ir
not aundreds of chousands, of childran are
re-abused eacz year after cthey or cheir pac-
20ty nave been idencified by caild weifare
agencies.

It i9 time to seplace che worcs “reasopadle
200rts’” with swo octhers: ~child saZaty.” (¢ is
time Lo fact up oo Lhe fact thac 3ome parenss
are 8ot capable cf delng Jscents. cannog Y
¢oanged, 2ud should pot continue 10 be al-
lowed to care for chnildren. Of course, che
chaoge will de a bit difficuit chan merely
subsututing two wordsa. There will ba howls
of protesc [rom advocates who will ¢laim
that abolishing '‘reasonable efforts’’ means
that more children will be placed !n ‘oster
care, JJs straining already over-taxed atacte
child welfare Yudgets. Claims that children
are abused or harmed by foster care will also
be crotted out, sypically without actual re-
3earch to support such ¢latms. Indeed, 3o0me
children are harmed in foacer cars. dut re-
search Jdoes show that abused coildren nlaced
out of the home do hetter in the 3hort and
long runs than children left with abusive anda
neglectful! parents. Advocates will aiso argus
thag child welface policy should not be based
on child (atallties, because such (atalities
are rare. Well, child fatalities arc nov rare
enough. Eliaa Izquierdo {n New York City.
Joseph Wallace in Chicago, and hundreds of
other leass publicized child (atalitiss were che
direct results of unreasonable efforts to keep
children with their abusive biological care-
takers, A change Ila two words will force
child welfare agencies to take staps CO en-
bance and speed up adopeions and to consider
the ase of cangregate care factl{ties (or whae
some have called “‘orphbanages’’) for somc
children who bave no other safs permancat

0 .

. 'I'n;::i 1995 report an child fatalities by the
U.8. Advisory Board on Child Abuse and Ne-
glect was dadicated to children killed by par-
ants or carctaKers and concluded “with 2 rec-
ommeundation that all child and family pro-
grams make ¢bild safely a ‘“major priority.”
Changing two wordg {n welfare reform legis-
lation now befare Congress would go 2 long
way toward achieving that yoal.
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Thank you very much for inviting me here today. I consider it an honor to come
before the Ways and Means Subcommittee on Human Resources on an issue that
has been a driving force in my life since becoming Lt. Governor - the issue of
giving children a permanent, loving family through early adoption.

In the first few months of our administration, I had a startling experience that
became the foundation of my work in the five years Governor Engler and I have
been in office. I was invited to a meeting of people who were experiencing
problems with "special needs" adoption of state wards. I was totally unprepared
for the experience that awaited me. I thought I was going to meet people who
were upset with their experience of adopting state wards. What I found were
people who WANTED to adopt state wards, but were unable to because of various
bureaucratic roadblocks! .

The things I heard that night astounded me. I had believed that there were very
few people willing to adopt "special needs” children. What I learned was that
families were sometimes forced to go outside the state to adopt a "special needs"
child! They wanted my help in making state wards more available to the many
families who wanted to adopt them. That was the beginning of my work that
brings me here today.

When I shared that experience with Governor Engler, he immediately began to
take action. He issued Executive Order No. 1991-14 creating the Lieutenant
Governor's Special Commission on Adoption. He gave us one year to develop
recommendations to address the problems of adoption.

As in all difficult issues, we found that even in Michigan, a model for other states
in our adoption process, there were multiple obstacles to adoption, not the least of
which is the attitude that adoption is the last resort for children instead of a
loving, positive way to build a family.

We focused on voluntary infant and state ward adoptions. They are distinguished
by the source of the funds which pay for the adoption services. State wards,
because thcy are the responsibility of the Family Independence Agency Adoption
Services (formerly the Department of Social Services), are primarily funded by the
State of Michigan. Infant adoptions are paid through fees charged to the adoptive
familics. '



For state ward adoptions, we learned how the public¢/private partnership for
adoption service delivery affects the ability to achieve permanent placements. For
voluntary infant adoptions, the major concern was the appropriateness of the
adoptive placement and the need of birth mothers to have more control over the
placement of their infants.

Most of our report focused on state ward adoption issues where the greatest
number of children were awaiting permanent homes. Too many of them were
waiting too long to be adopted. We learned how complicated the adoption process
was and that the adoption system contains several subsystems and is interrelated
with other major systems. Each of the subsystems has its own procedures and
problems, and each seems powerless to improve adoptions beyond its own portion
of the process. The larger, interrelated systems, including in-home services,
foster care, the judicial system, legislative funding system, and the public at
large, all impact immensely on the adoption system.

In order to improve adoption services in Michigan, we found that our public/
private partnerships must be extended to include all of the parties involved, the
adoption triad (the birth parent, adoptive parent, and the best interest of the child),
private and public child placing agencies, the courts, funding entities and the
public - a very complex situation.

In many instances, there were no timeline requirements when tasks had to be
completed or goals achieved. In other instances, timelines had already been
established, but were not enforced. Administrative rules and statutes needed to be
changed in order to structure the timeliness of adoptions.

Workers, public policy makers, and court personnel needed better training on
planning for children's permanency. Accurate and comprehensive data needed
to be collected and shared for informed decision-making to occur. Additionally,
the collection and dissemination of this data would assist in the effort to inform
the public. We know that when families are aware that children are waiting, they
do adopt.

We found that most transracial placements occurred when the recruitment
system failed to keep up with the flow of children entering foster care. The
systemic problem of family recruitment that causes children to be placed
transracially must be addressed, but not at the expense of children who are
already bonded. Rather, recruitment efforts must be increased on the foster care
side to ensure an adequate number of families are available. We strongly believe
that like-race placement, when possible, is optimal for children. We also believe
as strongly that permanency for children should not be sacrificed because of it.
Early permanency is essential to child nurturing and connectedness. It is basic
to child development.



Adoptive services must emphasize helping families with adjustment during and
after adoption. As children and families grow and develop together, resources
must be available to support and sustain them.

We found that insurance issues had a profound affect on adoption - the issues of
coverage of pre-existing conditions of the "special needs" child and the need to
have adopted children added to private insurance policies upon adoptive
placement.

We took the somewhat controversial step of recommending parental consent
adoption, but we insisted on safeguards for the child through private agency home
studies and prohibiting exchange of anything of monetary value beyond the
established fee structure to prevent the "buying” of a baby. This prohibition is
ensured by sworn testimony by the parties during court proceedings.

Our Commission's report contained sixty-seven recommendations. After our
report was issued, the Department of Social Services (now the FIA) formed a
working group to study and implement the recommended policy changes and the
legislature introduced a legislative package to make our recommended changes
in statute. I am proud to be able to tell you that in the years from 1991-1995, there
has been an overall increase in adoption of special needs children by forty-four
percent and an increase in adoption of African American special needs children
by one hundred fifty-one percent!

However, until we address the issue of foster care, we will always have problems
in adoption. Foster care drives adoption. As long as children are captives of the
foster care system, the dream of a childhood in a permanent, loving home will be
denied. Because foster care and adoption are inextricably woven, I was lead to a
deeper understanding of the effect foster care policy had on permanency for
children. I began to hear heartbreaking tales of abused children, of children
removed too late from horrifying home situations, of children languishing in
foster care as their parents failed and failed again to be rehabilitated by the
services they were given.

I was deeply troubled then, as I am still, by the world our children face, a world
that so often makes them its last concern. Again I shared my concerns with the
Governor and again he took action. He issued Executive Order 1995-12 which
created the Lt. Governor's Children's Commission. Our charge was to review
state and federal statutes, rules and policies regarding prevention/preservation
programs, removal/foster care placement, reunification, termination of parental
rights, post termination placement, and adoption of children.

Each mcinber of my Cominission came to their duties with the belief that the
biological family is the basic and natural structure for raising children.
However, in the real world, we know that this is not always possible. Child abuse
and neglect has grown at such an alarming rate it is now considered a nutional
emergency. The U.S. Advisory Board on Child Abuse and Neglect reports that



deaths from abuse and neglect of children age 4 and under outnumber those from
falls, choking on food, suffocation, drowning, residential fires, and motor vehicle
accidents combined!

Society has changed and in many cases government has been left to pick up the
pieces. Unless we open new pathways for children of severely abusive homes to
flourish and grow, an increasing number of children will be raised by the state.
Children will lose something that can never be replaced: a chance at childhood; a
chance at a forever family.

The history of child welfare reveals that the foster care system became
overwhelmed by the number of children entering the system which resulted in
"foster care drift” - a term used to describe years of foster care placement with no
permanency for the child. To address the problem, Congress enacted The
Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272). This Act
requires that "reasonable efforts” be made both to prevent the need for removal
from the family and to provide services to the family so the child can be returned
as quickly as possible if removed from the home. Congress hoped, through the
creation of the "reasonable efforts" provision, to reduce the number of children
removed from their parents. The federal legislation was well intended and may
have been appropriate at the time. However, as society changed, due to an
increase of drugs, violence and abandonment by birth parents, we have witnessed
unintended consequences of that legislation.

We face a new kind of "foster care drift" resulting from the "reasonable efforts”
provision of this Act. "Foster care drift” was not eliminated by that provision. It
merely changed. Prior to the 1980 Act, "foster care drift” was caused by taking
children from their families, placing them in foster care and not providing
services to the parent to help them reunite with their children.

Today, however," foster care drift" continues as a variation of its former self.
Today, "reasonable efforts” have become "unreasonable efforts" as we provide
services again and again to abusive parents. Children are entering foster care
more damaged because they are left in their abusive homes while workers
attempt to prove the unprovable to the federal government - that the undefined,
nebulous "reasonable efforts" have been made to prevent the removal of the
children from their home.

Because children are more damaged upon entering the system, our foster care
and adoption subsidy costs have soared due to the intensive care these children
need. Their damage is compounded as they are shuffled from disrupted
placement to disrupted placement due to their behavior and overwhelming needs.
They become unadoptable.

We need to challenge the present trend of our child welfare system which is based
on the "reasonable efforts" provision that implies that every family can be "fixed"
and a biological family, regardless of the severity of its dysfunction, is always the



best place to raise a child. I have seen far too many loving and happy adoptive
families with children adopted from abusive homes to believe that. There is a
placement of choice for every child. The placement may be back in the child's own
home, if investigation proves the parents have learned rather than simply
complied with the services they have received. It could be adoption if the

- biological family can not be saved. However, our current system, instead of
focusing on the best interest of the child, directs its attention on the adults. The
rights of the adults override the needs of the child. In my opinion, reuniting a
child with an abusive parent is nothing less than ordering a beaten wife to return
to live with her abusive husband. The abused wife is no longer seen as the
property of her husband. It is time we free our children from similar bondage.

Let me tell you a little bit about the children of whom I speak lest you think I'm
referring to all the children who come under the supervision of the child
protective services. I'm not talking about children whose parents keep a dirty,
cluttered house or who don't know how to prepare nourishing meals or have no
food in the refrigerator. Nor are they the children whose parents love them but
need our help in learning the skills to care for their children. Those families
deserve our help and our department works compassionately and determinedly to
provide the services needed to teach them the proper skills to care for their
children. It is our duty and moral obligation to help those families help
themselves.

The children of whom I speak are the shattered bodies in tiny coffins; the little
ones who have been raped; the babies who have been shaken so hard the blood
vessels burst in their skulls; the children who have been burned with cigarette
butts or set on hot stoves or put in scalding water to "make them behave"; the little
faces and bones broken by the people who brought them life or those they allow
into their homes.

Generally, the public and state and federal officials continue to regard these
stories as rare and tragic events. Let me assure you, from five years experience of
working with abused children, they are not rare.

Let me give you just two startling examples of how taxpayer's money is spent on
achieving "reasonable efforts” to preserve families. A woman with four felony
convictions and who was known by protective services to have abused, abandoned,
terrorized and sold one of her children for one year's free rent and twelve hundred
dollars cash was flown, on probation, round trip from another state, housed in a
motel, provided meals and spending money for weekend visitation with her
children. This continued for a period of thirteen months. These children were so
traumatized by the visits that they experienced nightmares and bedwetting after
the visite. Iz enother case, services were provided for a parent who put her
baby's face in scalding water because she was tired of her erying. The child's face
was virtually melted and required countless surgeries to cry to rebuild her face,
but stall "reasonable efforts” had te be inade snd reunification services were
offered and visitation, though terrifying to the child, was ordered.




I've told you the problems, now let me tell you some of the recommendations our
Children's Commission made that will help our caseworkers document abuse
and establish grounds for early termination, without reunification efforts and
free our waiting children for early adoption. We have recommended: increased
training for protective service workers; field investigations on all complaints;
portable computers for field investigations; development of a uniform assessment
tool for investigations; increased ability to track families who have moved to avoid
further protective services involvement; multi-disciplinary teams of the
prosecutor and appropriate specialists to identify and collect enough evidence to
sustain the "clear and convincing" burden of proof to terminate parental rights;
decentralizing protective service workers to off-site assignments in hospitals that
make more than 200 referrals of abuse and neglect per year; development of a data
bank with each county prosecutor; and the establishment of a presumption to seek
termination of the parent's rights at the first dispositional hearing when certain
severe abuse has occurred. These abuses that the Commission determined merit
termination are as follows:

when children have been tortured; there has been severe physical
abuse of a child or sibling; a sibling has been killed by the parent(s);
the parent(s) has attempted to murder a child or sibling; a child or
sibling has been sexually penetrated by a parent; or a very young or
severely impaired child has been abandoned by the parent(s). This
presumption should also be made in cases when parental rights to
previous children have been terminated, or multiple attempts have
been made to rehabilitate the family or when substance abuse has
been ongoing and has resulted in previous harm to the children and
the addiction has proved to be intractable even with appropriate
treatment. This presumption that a termination petition should be
filed at the first dispositional hearing should only be negated if it can
be demonstrated that termination of parental rights is not in the
child's best interest.

These are just a few of our one hundred and ninety-seven recommendations that
are designed to achieve a permanent family for abused children, whether that is a
return to a rehabilitated family or through adoption if the family can't be saved.

But we need your help on the federal level. Without it, we will never be rid of the
fear that the federal government may come into our state and tell us that we have
not reached that undefined, nebulous standard of "reasonable efforts”. We need
your support to put into federal law what we have recommended be put into state
law. Without it. we are still at the mercy of federal regulators and judirial
interpretation. Without federai changes, stat.- will continue o fear that redcrai
money will be lost because we have not met the mysterious and vague standard of
"reasonable efforts.”



There is such a small window of opportunity to save an abused child. If we allow
them to stay in an abusive home for years as we struggle to change their parents,
they become damaged. If we leave them in foster care for years as their parents
fail repeatedly to change, they become damaged, so damaged that adoption is
not possible. When abuse is severe, we must move quickly. Identify it, prosecute
it, and terminate parental rights with no reunification efforts. As we are doing
this, we should simultaneously and aggressively identify a permanent, loving,
adoptive home for the child.

I am the guardian of our vulnerable children by virtue of my moral and my civic
responsibility. And so are you, my fellow colleagues. On behalf of every child who
shudders when Daddy - or Mommy's boyfriend - opens the bedroom door at night;
whose screams are ignored by the neighbors; whose tortured minds and bodies
are sick with fear, I ask your help.

Thank you for receiving this testimony today.
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Thank you Mr.Chairman, members of the committee for inviting me to testify.
| am Deborah Benn, a 34 yeaf old mother of 3

Both my parents are deceased. My mom was a L.P.N. nurse, my father was a welder.
My father as an alcoholic, and while growing up | witnessed domestic violence between
my parents. My mother was the primary caretaker for the family, due mainly to my
fathers alcoholism. My mom died of M.S. when | turned 22 years old. | was pregnant
with my second child when she died. | was living with the father of my two sons. | was
a manager with Burger King, Inc., and was doing well, | thought however, | was in a
violent relationship, and | stayed with this relationship for six years, despite my families
pleading for me to leave. One night | came home late; and we got into a physical fight.
This night | was really tired of the beatings. | had suffered a broken arm, black eyes,
and, hospitalized for one week due to internal bleeding. |took enough clothes for my
kids and went to a friend’s house. However, my sons’ father would consistently harass
me at work and in the community. Burger King, Inc., changed my job site 2 times, and |
was eventually fired. | became so depressed with everything and one night some
friends invited me to their house and | was introduced to crack/cocaine. Within the
same week | tried it again. the drugs were free and available whenever | needed them.
Within the next three - four months | saw myself becoming addicted, but | rationalized
it, telling myseif that | could quit anytime.

| moved in with my sister, and stayed with her for a year. | would leave my kids with my
sister for days at a time, or if necessary leave them by themselves. They were 6 and 3
years old. After a year of this, my sister put me out. | went into the West Side Shelter.
They helped me find housing, where | stayed for two years. | was still using drugs, but |
thought | was okay, | was working and taking care of my kids. Finally, things got worse,
| spent all my rent money, food stamps, and utility money on drugs. | was finally
evicted. Me and my kids moved in with a drug using friend, who | became pregnant by
with my 3rd child. | had no running water ( | got water out of the fire hydrant), no gas
and no heat, | lived this way for a year. One day | came home from picking up my
check and found a note from a social worker. | never called, but the worker came back
a few days later and my friend had told them that | moved. Actually | came back, and
me and my friend had spent all my money on drugs. We got into a fight, and me and
my kids left. It was cold, and | had no place to go. We slept at an RTA bus shelter. -
That morning | went back to my friend’s, but couldn’t get in. | don't know why | kept the
card from the social worker, but | did, and | called. | asked the worker what would
happen if | brought my kids down. Would | get them back? The worker told me if |
brought them down she would give me referrals for treatment, and would work with me
to help me get my children back. She told me it would take at least a year. |told her
that | would talk to my kids and get back to her. The worker kept asking me to bring my
kids now that day. |'did not give the worker any information she wanted. In fact, | think
the worker was “shocked” when | showed the next day. The worker met me in the
lobby. She explained to me what | needed to do. She helped me get into a shelter,
and placed my kids in foster care. Within a week | was in treatment. | was in treatment
for 6 months. | saw my children once per month. Once | completed treatment, my
worker referred me to Family Transitional Housing. | was accepted, but didn't have
enough income for the program. | was able to work at the treatment facility and earn
enough to live at Family Transitional Housing. During this time my children were able
to have overnight visits with me. My oldest son came home first. When he came home |
| got a chance to meet the foster parent, who lived in the same community. My second
son came home a month later. My daughter who was ptaced in another foster home
came home a month after my second son. Within 90 days | had all my children back.



I lived at Family Transitional Housing for 2 years. 1 went back to school, received my
G.E.D., and did volunteer work at Family Transitional Housing, | moved into a SAFH
(Facility to assist the Homeless) hame. | lived there for about a year. During this time |
applied for a Habitat House, and was hired as a full time child advocate for Family
Transitional Housing, | work with children of recove..n< parenits. | moved into my own
home two years ago. ‘

| still work for Family Transitional Housing, and | am a part-time student at Tri-C
Community College. | also train new social workers and foster parents. My children
are recovering as well. My oldest is 15 and in the 10th grade. He carries a B average,
and plans to be a architect. My second son is 13, in the 8th grade. He is a straight A
student with a 4.0 average. He is an Upward Bound program at Case Western
Reserve University. Only two children from the Cleveland School district received this

scholarship; my daughter is 8, and also does well in school. | currently have her in
private school.

it was hard, but because my social worker believed in me and made efforts to help me,
| was able to get my children back. | don't know where me or my children would be if
these efforts had not been made.
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Thank you Mr. Chairman, members of the cornmittee for inviting me to testify
concerning this vitally important subject which is one that is very dear to my
heart. ' '

| wear two hats as | sit before you today. | am the assistant director of St. Martin
De Porres Family Resource Center, a private nonprofit agency in Cleveland,
Ohio, and | am a foster parent. Our agency was selected as one of the two sites
to pilot the Family To Family Neighborhood Foster Care initiative and | had no
idea at that time that as a result of that contract my life was about to be radically
changed. In fact my very soul was about {0 be challenged.

My husband and | opened hearts and our home to a scrawny little 10-year-old
boy named Damu Bridges on May 28th 1992. We had no idea at that time how
fong we would have Damu with us and that seemed relatively unimportant to us.
We had no children of our own at that time and we had plenty of room in our
home and in our lives for little Damu. Damu was the middie child of a family of
nine children and, neediess to say, he was enjoying all of the attention lavished
upon him by our family and friends. He would often ask us if we could adopt him
so that his last name would be Newell like ours. | would always respond by
telling him that his parents loved him very much and that they had not given him
to us — that they were only asking us for a little help while they got their lives
back in order. Having a professional background in the field of drug treatment |
was able to talk to Damu about his father's chemical dependency without ever
putting his dad down. Damu never talked much about his mom at first. | later
found out that she had abandoned Damu and his brothers and sisters about six
months prior to the children being taken from the home by the Department of

. Children and Family Services. He had a great deal of anger locked inside about
~ his mom leaving him and the other children.

Well, having given you a little background information about Damu | need to talk
about how the Family To Family Initiative affected us. An important part of the
Family To Family agenda was to begin to bring about more interaction between
the foster family and birth parents. | was concerned when | heard this concept
being tossed about. After all | had not become a foster parent thinking | would
ever have to interact with the child's parents. | knew that this could be risky not
to mention potentially dangerous. However, being the type A personality that |
am | stepped up to the challenge. | determined that | would be willing to meet
Damu’s parents as a sort of test case. | would arrange for the meeting to take
place at St. Martin De Porres, a safe place, on my own turf. | remember that day
vividly. [ was a nervous wreck but 1 tried to appear to be in control. | waited in
my office busying myself with paperwork, having given my staff instructions to
notify me when Mrs. Bridges entered the building. Finally, the moment had
arrived, and out to the main iobby | went. There sat this very docile unassuming
little woman. She looked so very scared and | remember thinking that she
looked nothing like | had imagined. Up to the conference room we went, not
saying a word to one another in the elevator. We sat around trying to make
small talk until Damu was brought from school by his social worker. Suddenly
there was a knock at the door. Damu walked into the room with a timid look on
his face and what | saw after that would change my life. Mrs. Bridges looked into
her son’'s eyes and pulled his little chin toward her and kissed him. It was a
gesture that only his mom couid make. | could provide Damu with sheiter,

- clothing and food but | knew at that moment that she had just given him
something that | could never give him. | was moved to tears just watching her
tenderness with him and his respect for her. | didn't know how | would be able to
help but | knew that Damu needed to be with his mom.




2

Four years later on June 17th 1996, Damu Bridges went home. Adoption is a
wonderful thing and | applaud the efforts of those who make it happen, but it is
not the answer for every child. In reality, there may be too many barriers for
adoption of a 15-year-old African-American male. For "ramu, permanency was
achieved when he went nome to his mothe.. :%»mu’s /v.om will need a great deal
of support and | have pledged to give her ihat zupport so that this reunification
will be a successful reunification.

In closing, | plead with you members of the government that in our effort to
contain cost, and keep children safe, we do not decimate the resources that
should be available to provide the supportive services to families to preserve
“ them and to protect children when they cannot protect themselves.
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| am Judith Goodhand, Director of the Department of Children and Family
Services in Cleveland, Ohio and | have worked in children’s services for 24
years. | began my career in Knox County, Ohio, a small rural county of 45,000
people, later moved to the county agency in Toledo (population: 350,000) and,
. for the past 4 years, | have directed the county agency in Cleveland. So for 24
years, | have known the rewards and the pain of developing chlldren S services
under a broad range of circumstances and conditions.

Today in Cleveland we are working to improve and reform our system in
response to dramatically changing conditions. Currently my agency must
respond every month to 1,500 reports involving children who are abused,
abandoned, homeless, hungry or toxic with drugs at birth. We provide services
to almost 60,000 children and their parents each year, take custody of close to
300 children each month and on any given day are seeking adoptive families for
700 waiting children.

These are very different circumstances than existed in 1972 in Knox County or
even Cleveland when we often removed children from their homes to foster care
or institutions for the slightest reasons. We took children from their parents too
easily, and worse, kept them indefinitely. In that process we sometimes lost
track of where, and who, they were. In 1972, we did not have 15,000 homeless
children on our streets and in our shelters in Ohio, as we did in 1994. We had
never heard of crack cocaine, which did not hit our streets until the late 1980's.

The threats to children are significantly different and greater today from what
they were in 1972, and the decisions we are called to make are more complex.
As this Committee opens discussion on the reasonable efforts standards for
agencies such as ours, | ask you to please keep in mind the pressures on social
workers and other professionais every day to make the right decisions about
when to remove the child, when to reunite the child with the birth parents, and
when to permanently sever the ties between the two. Social workers need
sophisticated training and a broad range of knowledge, tools and skills to protect
children today. Our response to that first notice of an incident of abuse or
neglect is critical. We must be thorough investigators to determine the
appropriate action. A child's safety must and always does come first. In
Cleveland we use a structured risk assessment process to help social workers
determine the level of risk to that child. Our goal is to make sure the most
serious cases get quick and intense action. We also need to have accessto a
broad range of preventive services based on what is best for the child and the
family, including family preservation, drug treatment, heaith care, and parent
training. If a child needs to be removed to be safe, we need a wide range of
placement resources for children who aren't safe in their own homes. We need
to provide special services for those foster and adoptive families who care for
special needs children. And we must be able to provide adoptive families for
those children who can never return home. Mr. Chairman and members of this
Committee, there is no one response or service that is appropriate for every
child, or every family. Wer.do not have a one-size-fits-all system. We need both
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home-based services, such as family preservation, and out-of-home services,
such as foster care.

We often hear and read about what doesn’t work: the chiid who is not removed
and dies of abuse, the child who is reunited and reabused.

" We do not hear very much about the thousands of children who remain safely in
their homes because they received appropriate services, which is why | urge you
to pay close attention to the testimony of Pat Newell and Deborah Benn, who
join me here today. They are successful because our system worked for them
and their children. They represent the thousands of children and families who
are in safe, secure and stable homes because of systems that worked. And we
rarely hear about the other risk: the risk of growing up without a family,
separated from home, brothers and sisters, schools and friends when children
are removed unnecessarily. A review of reasonable efforts should not focus on
just family preservation or reunification or adoption services. We need al| of
these services to respond to different levels and different kinds of risk. Most of
all we need safe, secure, permanent families for our children.

There are successful programs which protect children at home, and others which
place them outside of their homes in foster care. We need to build on these new
modeis. in Cleveland we've been very fortunate to have private funds to assist
us with our reform effort. Thanks to a grant from the Annie E. Casey
Foundation, we have developed a program called Family to Family, which trains
foster parents who live in the same or nearby communities as the birth parents.
Birth and foster parents work as a team with social workers for changes that will
allow the child to be returned home and, when that is not possible, to facilitate
adoption. (Sixty percent of our children are adopted by their foster parents.)
This process involves a whole network of community and neighborhood supports
for these families, and builds on a partnership with the private sector.

- Our first goal is to keep children safe from harm and we must use every resource
available to do this. The key is to choose the right resource in each case. We
know that some children cannot be protected in their own homes, even with
family preservation or other resources. No one has ever claimed that family
preservation is right for all families. But we also know that foster care does not
always provide the stability, commitment or nurturing that all children need. And
{ tell you, with great sorrow, that if we are not able to find adoptive homes for the
700 children in our permanent custody, they will grow up without families of their
own.

| firmly believe that children need families. And that we should make reasonable
efforts to help families break the cycle of violence, learn how to discipline
children without abusing them and stop neglect, too often due to poverty. Asa
society, we cannot afford to take children from their homes, breaking family ties,
just bacause they are poor. If you look at the child welfare system through the
eyes of a child, reasonable efforts need reasonable services.

Yes, we must do what is best for the child, but permanent families, whether birth
or adoptive, are best for children and young people. We all need families.

Specifically on barriers to adoption there are a number of things that could help
children who wait too long for families.

Wendy's and the Dave Thomas Foundation have done a good job developing
public/private partnerships around the country with child welfare agencies. With
a grant from the Families for Kids Initiative of the W.K. Kellogg Foundation, nine
counties are working together on a special Wendy's recruitment project in
northem Ohio focusing on five key outcomes described by Mr. Thomas.

Quite frankly, the propos~d legislation passed by the House on tax credits would
not really heip children in foster care who are waiting for families. There are
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~ important issues Congress and the government can do on adoption. Over the
past twenty years, you have identified many of these problems, but it is time to
take another fook at what is working. Specifically-in the areas of:

» Technology and uniform data collection: Most child weifare agencies still
rely on paper systems to track their children and families. Computerization
has been too slow in coming to our field. This is why s6 many children can
literally get “lost” in the system. Good management information systems and
improved data collection and utilization technologies are key toward
identifying problems and finding solutions for the backlog of children in the
system. We are just beginning this process in Ohio and it is a hard one.
Each state should not have to recreate the wheel, over and over again on
MIS systems and data collection. Congress has taken action in this area
over the last ten years. But we need more and better technical assistance
given the rapid advances in this area.

¢ Recruitment: The U.S. Department of Health and Human Services’ Adoption
Opportunities Program provides funds for developing recruitment campaigns
featuring special needs children legally free to be adopted. Under this
excellent program, our county developed a set of materials that | would like to
submit for the record as an example of what others are doing around the
country. The program is under-funded and still is just a “pilot.” But much
more can and should be done. The Federal government could provide
ongoing funds for nationa!l and regionat recruitment efforts. Just as the Army
asks people to “Be all that you can be” or the Parks Service has Smokey the
Bear telling people “Only You Can Prevent Forest Fires,” we could use some
leadership on foster care and adoption utilizing both mass media, radio and
television spots, and on-going, child-specific recruitment.

s The backlog of Waiting Children: In Ohio and many other states, the log jam
for kids in foster care and permanency comes during the home study
process. We must be thorough in our investigations when certifying foster
and adoptive families. The public expects us to set high review standards
and to ensure that children in foster and adoptive homes are truly safe,
secure and stable. But a good home study costs between $600-$1200. |
fear that without additional resources to help relieve the backlog of children
in foster care, we may never find enough homes for all the children who need
them.

Ohio is very lucky to have several national foundations investing in us to reform
our system. Both the Family to Family program supported by the Annie E.
Casey Foundation in six states and the Families for Kids Initiative by the W.K.
Kellogg Foundation in 11 states are identifying important best practices to
improve the child welfare system in foster care and adoption. We now know
what parts of the system can be fixed and the new and improved tools needed
for reform. i

1 urge you to preserve the entittement which IV-E maintenance and
administrative dollars give to our children in foster and adoptive placements.
But there is more Congress can do: we also need to assure that there are
adequate funds to support family preservation, prevention services, drug
treatment, health care and other services. And finally we need both resources
and technical assistance to help us in developing and supporting adoptive
families for special needs children. | am keenly aware that it is not a good time
to come and talk about additional needs. But out of the 24 years of my '
experience in working with children. | am telling you that the situation of our
children today is desperate and they need your help.

#HH
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SHtERERE FOR THE RECORD
Dear Congressman Shaw: ‘

I would like to commend the Subcommittee for looking into the serious issue of the
problems that arise when children and youth are inappropriately returned home. Thank you
for allowing me to submit written testimony for this hearing.

As Executive Director of the Nebraska Foster Care Review Board, I respectfully request
that you consider changing PL. 96-272 to define cases when reasonable efforts are not
required to meet federal law. There are many fine aspects to PL 96-272, including
requiring case plans for each child in foster care, having a state-wide information system
that provides data on the children. and requiring 6-month court or administrative reviews.

However, I think it is important the law be revised to reflect the type of cases we're seeing
today. Every day I see the damage children suffer when the system puts children and
youth back home inappropriately. They return to foster care, never knowing the
fundamental security most of us take for granted.

One area of evidence ncgardmg how badly the system is funcuomng is the recidivism rate
we are seeing in Nebraska.

» 41% of Nebraska’s state wards have been removed from the home for abuse
and/or neglect at least twice.

+ 14% of the state wards-have experienced being removed from the home for abuse
and/or neglect at least 3 times.

o Of 2,940 state wards returned home during 1995, 336 (11%) were returned to
foster care within the first 5 months of 1996.

The following chart shows the number of times children were placed in foster care and the

ages of the children:

No. of times No. of Newbhorn - 6 yrs - 13 yrs - 16 yrs
in_foster care children 5. vrs 12 vrs 15 _vyrs or oider
2 905 157 312 257 176
3 309 32 98 94 85
4 101 3 39 26 33
5 28 1 5 9 13
6 13 0 8 2 3
7 4 1 2 0 1

In my role working with citizen reviewers, [ have seen the implementaton of the
reasonable efforts requirements of PL 96-272 as everything but reasonable. It offers litle
or no protection to children who have suffered extreme abuse. The following is a typical
case example:

Case Example: “Betty,” age 10 and twins “Bobby” and “Benjamin™ age
9; were first placed in foster care in 1987 due to neglect and unsanitary home
conditions. When “Barbara™ was born the following year, she too was
placed in care because of physical abuse by her mother. The children have
gone home and been returned to care three times. Their parents have been
provided intensive services. vet have difficulty demonstrating stability and a
safe home for their children. In 1993, a new baby, “Billy,” was also placed
in foster care. All five children have spent more than 50% of their lives in
out-of-home care. Recent testing indicates Betty suffered childhood trauma
symptomatic of being >exually aubused. Bobby is behaviorally impaired, has
set at least two fires in the home. and has threatened to kill himself with a
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knife. The behavior of all of the children regress when visitation occurs. In
spite of the length of time these children have spent in care, the services
provided, and multiple unsuccesstul reunification attempts, the plan remains
“reunification.”

As a result of PL 96-272 and other regulations, agencies have interpreted “reunification” in
the most absurd way requiring agencies to pursue reunification at all costs. Since 1988 the
Foster Care Review Board has recommended that *‘child protection” and ““child advocacy”
replace “family reunification” as the guiding policy of child welfare agencies. In Nebraska,
our state legislature change the Nebraska Family Policy Act so “best interest of the child”
could replace “reunification.”

In my research of what other states have done, I've been impressed with Utah. Because of
that state’s interest in and responsibility to protect and provide permanency for children
who are abused, neglected. or dependent. the State of Utah has found that the parent’s
interest in receiving reunification services is limited. Based on individual circumstances,
the court may determine that efforts to reunify the family are not reasonable. Reunification
service need not be provide to a parent if the court finds, by clear and convincing evidence,
any of the following circumstances exist:

(a) the whereabouts of the parents are unknown, based upon a verified affidavit
indicating that a reasonably diligent search has failed to locate the parent;

(b) the parent is suffering from a mental illness of such magnitude that it
renders him incapable of unlizing those services; than finding shall be based on
competent evidence from mental health professionals establishing that, even with
the provision of services, the parent is unlikely to be capable of adequately caring
for the child within 12 months:

- (¢) the minor has been previously adjudicated as an abused child due to
physical or sexual abuse, that following the adjudication the child was removed
from the custody of his parent. was subsequently returned to the custody of that
parent, and the minor is being removed due to additional physical or sexual abuse;

(d) the parent has been convicted of causmg the death of another child through
abuse or neglect;

(e) the minor has suffered severe abuse by the parent or by any person known
by the parent, if the parent knew or reasonably should have known the person was
abusing the minor'

(f) the minor has been adjudicated as an abused child as a result of severe abuse
by the parent, and the court tinds that it would not benefit the child to pursue
reunification services with the offending parent;

(g) the parcm's rights have been terminated with regard to any other child;

(h)  the child was been removed from his home on at least two previous
occasions and reunification services were offered or provided to the family at those
times; or

@ if any other circumstance that the court determines should preclude
reunification efforts or services.

I have enclosed a fact sheet of case examples of children who have suffered as a result of
being returned home prematurely or to parents who are unwilling or unable to parent their
children. I want to emphasize that these are not isolated incidents. It is time we started
thinking of the children first. Again. I would like to thank your Subcommittee for doing
just that.

If you have any quesnons or need addiuonal data from our tracking system, please let me
know.

Sincerely, /

p Ty

arolyn”Stitt
Executive Director

CKS:pk




Nebraska foster Care Review Board
Recigivism Case Examples

Case Example #1: “Sam,” age 10. and "Susie,” age 8, were removed from their home
in 1989 because the home was filthy. roach-infested, and contained no food. “The “Smith”
family had been receiving nearly constant services since 1986. The children were retumed
home in June, 1992. Within a month. the children were showing signs of sexual abuse.
Sam was masturbating, playing with maiches and attempting to have sex with his sister.
Susie was masturbating and killing animats. The children returned to foster care in March,
1993, because they were not attending school. The children reported sexual misconduct by
their father who threaten to cut off their hands if they told. A therapist has stated that
unless measures are taken to terminate parental rights, the damage to the children will be
irreversible. While the plan has been changed to “long term foster care,” monthly visits
with the parents are still being pursued.

Case Example #2: “James,” age 8. was placed in foster care in 1987 due to physical
abuse and abandonment. His mother completed the case plan and James was returned
home. He re-entered foster care in 1989 due to physical abuse by his mother and her
boyfriend. The mother completed the case plan and James again returned home. James
was voluntarily placed in care in 1993 due 10 his aggressiveness. At the time he had
bruises on his back and buttocks. Numerous support services were put in place, including
individual and family therapy and family support services, and he returned home. In 1994,
James again was placed in foster care. He was bruised and withdrawn. James has become
increasingly more aggressive, and, according to his therapists, his aggressiveness is a
leammed behavior. James is in the third grade. The permanency plan for James is
reunification. ‘

Case Example #3: “Mike,” age 8. and “Mark,” age 7, have been involved with Social
Service since they were born. At9 months. Mike was treated for burns on the palms of his
hands. Shortly thereafter, he was weated for serious facial lacerations. Mike and Mark
were placed in foster care in 1989 when their father pour scalding water down Mike’s
diaper. The father was charged with child abuse. ' The children were returned home. In
1990 the children were placed in care because the family was homeless and they had been
evicted from a mission due to alcohol possession. Services were provided and the children
returned to their parents. Numerous CPS reports were received between 1990 and 1991
for neglect and physical abuse. The children re-entered foster care in 1991 when Mike was
burned on his back by his father and Mark displayed several healing burns on his body. A
petition was filed alleging the children were suffering behavioral, psychological, and
emotional disorders as a result of abuse by their father. This abuse included being teased
with knives, held under water, and having hot sauce poured on their food. There have
been numerous court delays on this case including genetic testing to determine paternity of
Mike, Mark, and their two siblings and a finding that the children fall under the Indian
Child Welfare Act. The children have been in foster care four years.

Case Example #4: “Terri,” age 13. “Tom,” age 12, “Tony,” age 9, and *Tess,” age §,
were placed in foster care in 1988 due to sexual abuse, physical abuse, neglect, and
unsanitary living conditions. Because of their mother’s transient lifestyle, the children were
moved frequently so their mother could visit. After several reunificaton attempts, the
children returned home in 1991. In 1992, the girls were removed from the home due to
sexual abuse by the mother’s boyfriend. The boys were returned to foster care later that
year. Temn has experienced 15 placements. Tom and Tony have had 16 placements, and
Tess has had 10 placements. The children exhibit oppositional and aggressive behaviors,
are having difficulties in school, and the boys are sexually acting out. All of the children
are receiving therapy. Parental nghts were relinquished in 19935, and the current plan for
the children is adoption or guardianship.




