
November 10. 1997 

MEMORANDUM 

TO: Elena Kagan 
Jennifer Klein 

FROM: Nicole Rabner 

RE: Adoption and Safe Families Act of 1997 

Attached please find the conference report and the bill itself. OMB has both and is reviewing. 
Mary is going to have a conversation with Ron Haskins tomorrow morning. If we have any edits 
or issues, we should forward them to her quickly. 
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L "lUaionable EfTorti" and Child Safety Proviiiom 

1. "Kcuontble EfTortr to Pneerve end Reunify Familiei 

House BiU 

As e component of their sute Title TV-E plan, states would continue to be required to make 
reasonable efforts to preserve and reunify families; however, this requirement would not apply in 
cases in which a court has found that: 

a a child has been subjected to "aggravated circumstances" as defined in state law (which 
may include abandonment, torture, chronic abuse, and sexual abuse); 

• a parent has assaulted the child or another cf their children or has killed another of their 
cfaildren (as defined in the Child Abuse Prevention and Treatment Act); or 

e a parent's rights to a sibling have beta invohmtarily terminated. 

In these cases, states would not be required to make reasonable tSbttt on behalf of any 
parent who has been involved in subjecting the child to these circumstances. 

Reasonable efforts to praaarve or reunify families could be made concurrently with effbrtl to 
place the child for adoption, with a legal guardian, or in another planned permanent arrangement 
(see item 3). (Section 2) 

Senate Amendment 

As a component of their state Thie IV-E plan, states would be required to make reasonable 
efibrts to preserve fiunilies when the child can be cared for at home without endangering the 
child's health or saftty, or to make it possible fbr the child to safety return home. Such reasonable 
eflbrti would not be required on behalf of any parent: 

• if a court has determined that the parent has killed or assaulted another of their children; or 
• if a court has detenninwi that returning the child home would pose a serious risk to the 

child's health or safety (including but not limited to cases of abandonment, torture, chronic 
physical abuse, sexual abuse, or a previous involuntary tendnation of parental rights to a 
sibling), or 

e if Ae state has spedfied in legislation cases in which reasonable efibrts would not be 
required because of serious circumstances that endanger a child's health or safety. 

Reasonable efforts to place a child fbr adoption or with a legal guardian or custodian could 
be made concurrently with reasonable efibrts to preserve or reunify fbulies (tee item 3). 

Nothing in Title IV-E, as amended by this Act, would be construed as precluding state 
courts from exercising their discretion to protect the health and safety of children in individual 
cases, when such caaea do not include aggravated circumstances as defined by state law. (Section 
101) 
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Coqfertnus Agreement 

Tht oonftcwct agreement follows the House bill (with minor technical difference* in 
wording), except: 

e makes explicit that the state law definition of "aggravated dncumstances" may include, but 
need not be limited to, abandonment, torture, chronic abuae. and sexual abuse; and 

• adds a mle of constmction specifying that nothing in this legislation would be construed as 
precluding state courts from exercising their discretion to protect the health and safey of 
children in individual cases, inohiding cases other than those described in this provision; 

• eetabUshes new definitions, under Title TV-E, of the terms "legal guardianship" and "legal 
guardian " (Section 101) 

2. Consideration of Child Health and Safety 

Hnust Bill 

In determining and making reasonable efforts on behalf of s child, the child's health and 
safety must bs of paramount concern. (Section?) 

Senatt Amendment 

Same as House bill. (Section 101) In addition, current law would be amended to include 
references to child safety in provisions dealing with child welfare services, case plan and ease 
review procedures. (Section 102) 

Coherence Agreement 

The conference agreement follows the Senate amendment. 

3. "Reasoaabls Efforts" to Place Children for Adoption or Other Permanent Arrangement 

HotaeBill 

If reasonable efEbrtt to preserve or reunify a fanily are not made because of reasons dted in 
item 1 (or are no longer consistent with the child's permanency planX then statei would be 
required to make reasonable efibrts to place the child for adoption, with a legal guardian, or (if 
adoption or guardianship wm not appropriate) in another planned, permanent arrangement. 

Reasonable efforts to preserve or reunify families could be made concurrently whh efforts to 
place the child fbr adoption, guardianship, or in another planned, permanent arrangement. 
(Section 2) 

Senate Amnttnent 
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If reuonabie efibm to preserve or reunify a flunily ere not made because of reasons dtod in 
item 1 (as determined by a court), then it would be required that a permanency planning hearing 
be held fbr the child within 30 days of the court deteramtion. In such cases, states would be 
required to place the child in i timely manner in accordance with the permanency plan and to 
complete whatever steps are necessary to finalize the placement. 

Reasonable efibrts to place a child for adoption or with a legal custodian could be made 
concurrently with reasonable efforts to preserve or reunify the flunfly. (Section 101) 

Cortftnnc* Agrttment 

The conference agreement follows the Senate amendment (with minor technical differences 
in wording). (Section 101) 

4. Documentation of EffortJ to Adopt 

HOVMBM 

t or every child whose permanency plan is adoption or another permanent placement, sutes 
would be required to document the steps taken to find an adoptive ftmlly or permanent home; to 
place the child with the adoptive ftmily. legal guardian, or other permanent home (including the 
custody of a fit and willing relative); and to finalize the adoption or guardianship. The 
documentation must include child-specific recruitment eflbrti such as use of adoption information 
exchanges, including electronic exchange systems. (Seetion 7) 

Stnatt Amendmnt 

Same as House bill (with minor technical diflferencei in wording). (Section 108) 

Conference Agrtement 

Tbe conference agreement follows the House bill and Senate amendment. (Section 107) 

B. Termination of Parental Rights 

HuunBill 

In the caieofa child who is younger than 10 and has been In foster care for 18 of the most 
recent 24 months, states would be required to initiate a petition (or join any existing petition) to 
terminate parental rights, unless 

• at the option ofthe state, the ehild is being oared for by a relative; 
e a state court or sgancy has documented a compelling reason for determining that filing 

such a petition would not be in the best imereets of the chUd; or 
• the state has not provided the ftmily with services deemed appropriate by the state (in 

cases where reasonable efibrts to preserve or reunify the ftmily have been required). 
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This provision would tpply only to children who enter foster care on or after October 1, 
1997. (Section 3) 

S*nute Amendment 

In the case of (1) a child who has been in foster care for 12 of the most recent 18 months; (2) 
an infant who is determined by the court to have been abandoned (as defined under state law); or 
(3) a court determination that a parent of a child has assaulted the child or killed or assaulted 
another of their children; statee would be required to initiate a petition (or join any existing 
petition) to terminate parental rights, and concurrently, to identify, recruit, process, and approve a 
qualified adoptive ftmily, unless: 

e at the option of the state, the child is being cared for by a relative; 
e a state agency haa documented to the itate court a compelling reason for determining that 

filing such a petition would not be in the best interests of the child; or 
• the state has not provided the ftmily of the child with services deemed necessary by the 

state for the child's safe return home. (Section 104(a)) 

A child would be considered as having entered foster care on the eaiiier of the date of the 
first judicial hearing on the child's removal from home or 30 days after the child's removal from 
home. (Section 104(b)) 

Nothing in Title IV-E, as amended by this legislation, would be construed as precluding state 
courts or agencies from initiating termination of parental rights for other reasons, or according to 
earlier timetables, than those specified, when determined to be in the child's best interests, 
including cases where the ehild has experienced multiple foster care placements of varying 
durations. (Seetion 104(c)) 

This provision would apply to children entering foster care after the date of enactment. For 
children in foster care on or before the date of enactment, this provision would apply as though 
the children fint entered carbon the date of enactment. The provisions of this bUl, providing time 
for state legitlatures to enact necessary legislation, would apply to this provision (see item 29). 
(Section 104(d)) 

Cortftrenct Agreement 

The conference agreement follows the House bill and Senate amendment with modifications 
as follows. 

In the case of: 

• a child who has been in foster oare for IS of the most recent 22 months; 
• a child who the court has determined to be an abandoned inftnt (as defined in state law), or 
• a court determination that a parent of a child has asaauhed the child or killed or assaulted 

another of their children; 

-5-



SENT BYJXerox Telecopier 7021 ;i1-10-87 ;i2:55PM ; •» 83850851;# 7 

statei would be required to initiate a petition (or join uy existing petition) to terminate parental 
rights, and concurrently, to identify, recruit, process, and approve a qualified adoptive ftmily, 
unless: 

• at the option of the state, the child is being cared for by a relative; 
• a state igency has documented in the case plan, whioh shall be available for oourt review, a 

compelling reason for dctcrrnining that filing such a petition would not be in the best 
interests ofthe child; or 

• the state has not provided to the family ofthe child, consistent with the time period in the 
case plan, such services as the state deems necessary for tbe safe return of the child (in 

i where reuonabie efibrts to reunify the family have been required). (Section 103(a)) 

A child would be considered aa having entered foster care on the earlier of 
e the date of the first judicial finding that the child has been subjected to child abuae or 

neglect; or 
e 60 days after the child's removal from home. (Section 103(b)) 

With regard to ohildren who enter foster care after the date of enactment, states would be 
required to comply with this provision when any such child has been in care for 15 of the most 
recent 22 months, but no later than three months after the end ofthe first regular session ofthe 
state's legislature that begins after the date of enactment. With regard to one-third of children 
who are in foster care on the date of enactment, states would be required to comply With this 
provision no later than 6 months after the end ofthe first legislative session, and would give 
priority to chfldren with permanency plans of adoption and children who have been in foster care 
for the greatest length of time. With regard to two-thirds of children who are in foster care on the 
date of enactment, states would be required to comply with this provision no later than 12 months 
after the end of the first legislative session, and with regard to all children who are in foster care 
on the date of enactment, states would be required to comply with this provision no later than 18 
months after the end ofthe first legislation session. (Section 103(c)) 

Nothmg in Title IV-E, as amended by this legislation, would be constmed as precluding state 
courts or state agencies from initiating the termination of parental rights for other reasons, or 
according to carter timetables, than thoie ipeeified, when determined to be in the cWld'i best 
intereats, including cases where the child has experienced multiple foster care placements of 
varying durations. (Section 103(d)) 

tf. Child Death Review Teams 

House Bill 

No provision. 

SenaU Amtndmnt 

To be eligible for payments under Title IV-H, no later than 2 years after enactment, statei 
would have to certify that they have established and are maintaining a state child death review 
team (and, if necessary, regional and local teams) to investigate child deaths, including those 
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where there has been a prior report of abuse or neglect or there is reason to suipeet that the death 
was related to abuae or neglect, or the child was a ward ofthe state or otherwise known to the 
child wdftre agency. State, regional, or local teams may be existing dtizen review pencil, ss 
authorized under CAPTA, or existing forter care review boards. 

In addition, HHS would be required to establish a federal child death review team (with 
repraeeatatlves from other federal agencies) to investigate deaths on federal lands, provide 
guidance and technical assistance to states and localities upon request, and make 
recommendations to prevent child deaths. (Section 103) 

Corftnnc* Agratment 

The conference agreement fbOows the House bill. 

7. Criminal Record Check! 

Hous* Bill 

At stale option, states could provide (as a component of their Title IV-E plan) procedures 
fbr criminal records checks and checks of a state's child abuse registry for any prospective fester 
parents or adoptive parents, and employees of child care institutions, before the parents or 
institutions are finally approved for a placement of a child eligible for foderal subsidies under Title 
IV-E. 

In any case of a criminal conviction cf child abuse or neglect, spousal abuse, crimes against 
children, or crimes Involving violence (induding rape, sexual or other assault, or homicide), 
approval oould not be granted. In any case of a criminal conviction for a ffaiony or misdemeanor 
not involving violence, or the existence of a substantiated report of abuse or neglect, final 
approval could be granted only after considerttioo ofthe nature ofthe offense, the length of time 
since it oocurred, the individual's life experiences since the offense occurred, and any risk to the 
child. (Section 17) 

Senate Amendment 

Sutes would be required to provide (as a component of their Title IV-E plan) procedures for 
federal and state criminal records checks for any prospective foster or adoptive parents and other 
adults living in their home, and employees of residential ohild care institutions, before the parents 
or institutions are finally approved for placement of a child eligible for foderal subsidies under 
TWe IV-E. 

In any case of a criminal conviction of child abuse or neglect, spousal abuse, crimes against 
ohildren (including child pornography), or crimes involving violence (Induding rape, sexual or 
other physical aasauk, battery, or homicide), approval could aot be granted. In addition, if a state 
finds that a court uf cotnpetent jurisdiction has determined that a dmg-rdated offense haa 
occurred within the put S years, approval could not be granted. (Section 107(a)) 
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Thii praviiion would not be conumed to tuperoede any proviiion of itite Uw regarding 
criminal records checks and other background checks for prospective foster and adoptive parents 
and employees of residential child oare institutions, unless such provisions prevent the application 
ofthe requirements in this amendment (Section 107(b)) 

Catflnnce Agrwmurt 

The conference agreement follows the Senate amendment with modifications, ss follows. 

States would be required to provide (ss a component of their Title IV-B plan) procedures for 
ftdcral and state criminal records checks for any prospective foster or adoptive parents, before the 
parents are finally approved for placement of a child eligible for foderal subsidies under Title IV-
E In any oaseofafolony conviction for child abuse or neglect, spousal abusei crimes against 
children (including child poroognphy), crimes involving violence (including rape, sexual or other 
physical aasauit, battory, or homidde), or a drug-related offense, approval could not be granted if 
a court of competent jurisdiction detetroined that the felony was committed within the past 5 
years. States could opt out of this provision through a written notification fiora the Oovemor to 
the Secretary, or through state law enacted by the legislature. 

I. Quality Standards for Out-of>home Care 

Houae BiU 

No provision. 

Senate Amndmem 

As a component of their state Title IV-E plan, states would be required to provide, no later 
than January 1,1999, that the state will develop and implement standards to ensure that children 
in foster care placements in public or provide agencies receive quality services that protect their 
safety and heshh of children. (Seetion 308) 

Cortference Agreement 

The conference agreement follows the Senate amendment. (Section 308) 

D. Adoption Promotion Provlilons 

9. Adoption Incentive Payments 

Haute BiU 

The Secretary ofHealth and Human Services (HHS) would be required to make adoption 
incentive payments to eligible states for any adoptions of foster children in a given fiscal year that 
exceed the Dumber of such adoptions in FY1997, or in a subsequent base year. Adoption 
incentive payments would equal $4,000 for each adoption of a foster child above the base number, 
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pku an additional $2,000 for each adoption of a foster child with special needs (total of $6,000 
for each special needs adoption). For these incentive payments, S15 million would be authorized 
fbr each of fiscal years 1999 through 2003. Relevant budget acts would be amended to require 
adjuatmenti in discretionary spending limits (Section 4) 

Senat* Amendment 

Same as House bill, except: 

• the Secretary would be authorized, rather than required, to make adoption incentive 
payments; 

• to be eligible to receive incentiYe payments, states would be required to provide health 
insurance coverage to any special needs child fbr whom there is an adoption assistance 
agreement between a state and the child's adoptive parents; 

e adoption incentive payments would equal $3,000 for each adoption of a foster child above 
the base number, and an additional $3,000 for each adoption of a foster child with special 
needs (total of $6,000 for each special needs adoption); and 

• the base number of adoptions for determining adoption incentive payments would be the 
average number of adoptions for the 3 most recent fiscal yeari, (Section 201) 

Information required by this legislation would be supplied through the Adoption and Foster 
Care Analysis and Reporting System (AFCARS), tn the extent available (see item 27). 

Corftnm* Agreement 

Uw conference agreement follows the House bill and the Senate amendment, with 
modifications as follows. 

The Secretary of HHS would be required to make adoption incentive payments to eligible 
sutes. An eligible state is one in which adoptions of foster children in FY 199* exceed the 
average number during FY1993-FY1997, or in FY1998 and subsequent years, in which 
adoptioni of foster children exceed the preceding fiscal year. To be eligible to recdv*adoption 
incentive payments fbr FY2001 or FY2002. states would be required to provide health insurance 
coverage to any special needs child for whom there is an adoption assistance agreement between a 
state and the child's adoptive parents. Adoption inoentrva payments would equal $4,000 for each 
adoption of a foster child above the base number, and an additional $2,000 for each adoption of a 
foster child with special needs (thus becoming a total of $6,000 for each special needs adoption) 
For these incentive payments, $20 million would be authorized to be appropriated for each of FYs 
1999 through 2003, and discretionary budget caps would be adjusted. (Section 201) 

10. Technical Aasietanee to Promote Adoption 

House Bill 

HHS would be authorized to provide technical assistance to sutes and localities to promote 
adoption for foster children, including: 
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• guidelines for expediting termination of parental rights; 
• encoungod uw of ooncurrem planning; 
• spoatlized units and expertise in moving children toward adoption; 
e risk assessment tools for early identification of children who would be at risk of harm if 

returned home; 
• encouraged use of fkst tracking children under age 1 into pre-adoptive placements; 
• programs lo place children into pre-aduptive placemenia prior to termination of parental 

rights 
For technical assistance, $10 million would be authorized for each of fiscal years 1998-2000. 

(Section 12) 

Senate Amendment 

HHS would be required to provide technical assistance, upon request, to assist states and 
localities reach their targets for increased numbers of adoptions. No authorization of 
appropriations would be included. (Section 201) 

Con/ennc* Agreement 

The conference agreement follows the House bill, except HHS would be required to use half 
of funds appropriated for technical assistance to the courts. (Section 201) 

11. Eligibility for Adoption Assistance ia Cases of Disrupted Adoptions 

House Bill 

No provision. 

Senate Amendment 

ChOdren with special needs who had previously been eligible fbr fbderally subsidized 
adoption assistance under Title IV-E, and who again become available fbr adoption because ofthe 
disruption of their adoption or death of their adoptive parents, would continue to be eligible for 
federally subsidized adoption assistance under Title IV-E in a subsequent adoption. (Section 
307(a)) 

This provision would only apply to children who become available fbr adoption due to the 
disruption of their previous adoption or the death of their adoptive parents, snd whose 
subsequent adoption occurs on or after October 1,1997. (Section 307(b)) 

Conference Agreement 

The conferenue agreement follows the Senate bill (with minor technical differences in 
wording) (Section 307) 

-10-
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12. HwUth Care Coverage for Special Needi Adopted Children 

HauvMl 

No provision. 

Sittatt Amendment 

Ai a component of their state Title IV-E plans, itates would be required to provide for 
health insuranoe coverage for any ehild determined to be a child with special needs, for whom 
there is an adoption assistsnce agreement between the state and the adoptive parents, and who the 
state has detennined could not be placed for adoption without medical assistance because the 
child has special needs for medioal or rehabilitative oare. 

In addition: 

e such health insuranoe coverage oould be provided through one or more state medical 
assistance program; 

e the state would ensure that medical benefits, including mental health benefits, would be of 
the same type and kind as those provided for children by the state under Medicaid, 

• if the state provides such heehh insunnce coverage through a program other than 
Medicaid, and the state exceeds hi Atnding for Bervioet under such program, then any such 
child would be deemed to be Title IV-E-eligible for purposes of Medicaid; and 

e in determining cost-sharing requirements, the state would be required to take into 
oonsid oration the oircumitanoei ofthe adoptive parents and the needs of the child. 
(Section 306) 

Conjerencx Agrtement 

HM conference agreement follows tbe Senate amendment, except makes explicit that the 
state may choose to comply with this provision by covering the child under Medicaid. (Section 
306) 

13. Interjnrisdietienal Adoption 

HtnaeBill 

No provision. 

SentUt Amenchnnt 

As a component of their state Title TV«R plan, itates would be required ta provide that 
neither the state nor any other entity In the state that receives foderal fiinds and Is Involved In 
adoption would delay or deny the adoptive placement of a child on tho bads ofthe geographic 
residence ofthe adoptive parent or child involved. (Seetion 202(a)) 
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In Addition, the Secretary of HHS would be required to appoint an adviioiy panel to itudy 
interjurisdictional adoption issues. The panel would submit a report to tbe Socretaiy within 12 
months of their appointment, including recommendations for improvements. The Secretaiy would 
forward the report to Congress, and, if relevant, make recommendations for legislation. (Section 
202(b)) 

Conference Agreement 

The conference agreement follows the Senate amendment, with modifications as follows. 

Aa a component of their Title TV-R state plan, states would be required to assure that the 
itate would develop plans for the effective use of cross-jurlsdictional resources to facilitate timely 
permanent placements for waiting ohildren. 

In addition, states would not be eligible for any Title IV-B payment if the Secretary found 
that, after tbe date of enactment, a state had denied or delayed the placement of a child when an 
approved ftmily was available outside the jurisdiction with responsibility for handling the case of 
the child, or denied to grant an opportunity for a fair hearing to an individual whose allegation of 
a violation of this provision was denied by the state or not acted upon with reasonable 
promptness (Sections 202(a) and (b)) 

The General Accounting Office (rather than HHS through an advisory panel) would be 
required to study and report to Congress on interjurisdictional adoption issues. (Section 202(b)) 

IQ. System Accountability and Improvement Provisions 

14. Permanency Planning Hearings 

House Bill 

States would be required to hold a first dispositional hearing within 12 months of a child's 
placement. Instead ofthe current ia, and tbe name ofthe proceeding would be changed to 
"permanency" bearing. Tbe hearing's purpose would be to determine the child's permanency 
plan, which could include: 

• returning home; 
• refenal for adoption and termination of parental rights; 
e guardianship; or 
• another planned, permanent arrangement, which could include the custody of a fit and 

willing relative. (Sections) 

Senate Amendment 

Statas would be required to hold a first dispositional hearing within 12 months ofthe date 
the child is considered to have entered foster care, defined as the earlier ofthe date ofthe fint 
judicial hearing on tbe child's removal, or 30 days after the removal. The hearing would be 
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renamed "pemmcy pkiî  httr% and its ptupose would be to detemine the child's 
permanency plan, which could include: 

• returning home; 
• being placed fbr adoption and the state would file a petition to terminate parental rights, 
e being referred for legal guardianship, or 
e (in cases where the Kite agency has documented to the state coun a compelling reason 

why h would not be in tbe child's best interest to return home, be referred for terminstion 
of parental rights, be placed for adoption, with a qualified relative, or with a legal guardian) 
being placed ia another planned, permanent fivmg arrangement (Section 302) 

Confortntx Agrwtimtnt 

The conference agreement follows the Senate amendment, except the name of the 
proceeding is changed to a "perowency" hearing. (Section 302) 

IS. Participation In Case Reviews and Hearings 

Hems* Bill 

Foster parents and relatives providing care for a child would be given notice and an 
opportunity to be heard at any review or hearing held with regard to the child, except that this 
provision would not be constmed to make any foster parent a party to such a review or hearing 
(Section 6) 

Senate Amendment 

Same as House bill, except; 

e would also apply to any pre-adoptive parent, or any other individual who has provided 
substitute care for the child, and 

e would make explicit that relative caretakers, pre-adoptive parents, and other individuals 
who have cared for the child, in addition to foster parents, would not be considered parties 
to reviews or hearings, solely on the basis of rtedving notice and an opportunity to be 
beard. (Section 105) 

Conference Agreement 

The conference agreement follows the House bill and Senate amendment with modifications 
as follows. 

Foster parents and preadoptive parents or relatives providing oare for a child would be given 
notk* and an oppommity to be heard at any review or hearing held with regard to the child, 
except that this provision would not be construed to make any foster parent a party to such a 
review or hearing, solely on the basis of receiving notice and an opportunity to be heard. (Section 
104) 
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IC PMrformMM MMIUFM for State Child Welfare Programi 

HoustBill 

The Secretary of HHS (in conjunction with the American Public Welfare Anociation, 
National Governor! Anociation, and child advocates) would be required to develop outcome 
measures to assess state child welfkre programs, and to rate state perfonnance aooording to these 
measurei HHS would submit an annual report to Congress on state performance, with 
recommendations for improving state performance; the first report would be due on May 1,1999. 
Outcome measures would include length of stay in foster care, number of foster care placements, 
and number of adoptions, and, to the maximum extent possible, would be developed from data 
availahle from the Adoption and Foster Care Analysis and Reporting System (AFCARS). 
(Section 10) 

Stnat* Amendrmu 

Tbe Secretary of HHS would be required to issue an annual report, containing ratings of 
state performance in protecting children, with the first report due on May 1,1999. The Secretaiy 
would be required to develop outoome measures in ooneultation with the American Public 
Welftre Association, National Governors Association, National Conference of State Legislatures, 
and child wdfhre advocates, that could track state perfonnance over time in the following 
categories: 

e number of placemanti for adoption, in foster care, with a relative or a guardian; 
• number of children who "age out" of foster oare without having been adopted or placed 

with a guardian; 
• length of stay in foster care; 
• length of time between a child's availability for adoption and actual adoption; 
e number of deaths and substantiated cases of child abuse or neglect in foster care; 
e specific steps taken by the state to facilitate permanence for children (Section 203(a)) 

In addition, the Secretary of HHS, in consultation with state and local public child welfiuo 
officials and child weUkre advocates, would be required to develop and recommend to Congress a 
performance-based incentive funding system for payments under Titles IV-B and IV-E, based (to 
the extent feasible) on the annual reports required by this provision. The report would be due no 
later than 6 months after enactment to the House Ways and Means Committee and Senate Finance 
Committee. (Section 203(b)) 

Information required by this legislation would be supplied through the Adoption and Foster 
Care Analysis and Reporting System (AFCARS), to the extent available (see item 27). 

Cortfertnc* Agrttntnt 

The oonferenoe agreement follows the House bill and the Senate amendment, with 
modificationa as follows. 

-14-
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The Secratuy of HHS (in conjunction with Governor!, sute legislatures, sute and local 
public offldalt responsible fbr administering child welftre programs, and child advocates) would 
be required to develop outcome measures to assess state child welfare programs, and to rate sute 
performance according to these measures. HHS would submit an annual report to Congress on 
state performance, with recommendations for improving state performance; the first report would 
be due on May 1,1999. Outcome measures would tndude length of suy in fester care, number 
offbster care placements, and number of adoptions, and, to the maximum extent possible, would 
be developed from daft available from the Adoption and Foster Care Analysis and Reporting 
System (AFCARS). (Section 203(a)) 

In addition, the Secretary of HHS, in consultation with state and local public child welftre 
officials end child wotferc advocates, would be required to develop and recommend to Congress a 
petformance-baaed incentive fimding system fbr payments under Tides IV-B and IV-E, based (to 
the extent feasible) on the annual reports required by this provision. No later than 6 months after 
enactment, the Secretary would report to Congress on the feasibility of a performance-based 
incentive system, including the process fbr developing such I system. The report may include 
other recommendations for restructuring the program and payments under Titles IV-B and IV-E 
(Section 203(b)) 

17. Child Welfare Demonstrations 

House Bill 

The number of child welftre demonstrations would be increased to 1S sutes. At least one of 
the additional demonstrations would have to address the issue of kinship care. (Section 11) 

Senat* Amendment 

The current law limitation on the number of demonstrations that HHS could approve would 
be ebminatod Demonstrations would have to be designed to achieve one or more ofthe following 
goals: 

• reducing a backlog of children in long-term foster care or awaiting adoptive placement; 
e ensuring an adoptive placement fbr a child no later than 1 year after the child enters foster 

care; 
• identifying and addressing barriers that result in delays to adoptive placements for children 

in foster oare, 
e identifying and addressing paremal substance abuse problems that endanger children snd 

result in foster care placement, including through placement of children and parents 
together in residential treatment ftdfitiea (indiufing residential treatment ftdlitiea for post­
partum depression) that are specifically designed to serve parents and children together to 
promote ftmily rounifieation and that oan ensure the health and safety of the ehildran; 

• overcoming barriers to the adoption of children with spedal needs resulting from a lack of 
health insuiance coverage for such children; and 

• any other goal that the Secretary haa already approved on the date of enactment, or, after 
the date of enactment, specifies by regulation. 

-15-
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In coniidtring Applications for waivers from states where there has been a court order 
determining a state's ftilure to comply with provisions of Titles IV-B or IV-B or the Constitution, 
the Secretary would be required to consider the effect of the waiver on the terms and conditions 
ofthe court order. (Section 301(a)) 

This provision would not be construed to afibct the terms and conditions of any 
demonstrations that had been approved as ofthe date of enactment (Seetion 301 (b)) 

Cortfemtce Agrement 

The conference agreement follows the House bill and the Senata amendment with 
modifications, as fbllowi. 

The Secretary would be authorized to conduct demonstrations that the Secretary finds are 
likely to promote the objectives at Title IV-B or lY-E. The Secretary would besuthorized to 
approve no more than 10 such demonstrations in each of FYs 1998 through 2002. If appropriate 
applications were submitted, the Secretary would be required to consider applioations designed to 
identify and address barrien that remit in delays to adoptive placements for foster children; 
identify and address parental substance abuse problems that endanger children and result in their 
placement in foster care, including through placement of childreo and parents together in 
readential treatment facilities (including residential treatment fboflities for post-partum 
depression) that are specifically designed to serve parents and cfaildren together to promote fiunily 
reunification and that can ensure the health and safety ofthe children; and to address kinship care 
la addition, waivers could be approved only for those states which provide health insurance 
coverage to any ehild with special needs for whom there is in efibot an adoption assistsnce 
agreement between a state and an adoptive parent or parents. (Seetion 301) 

IV. Additional Provisions 

18. Reauthorization and Renaming of the Family Preservation Program 

House Bill 

No provision 

Senate Amendment 

The family preservation and ftmily support program under Title IV-B, Subpart 2, would be 
reauthorized through FY2001, at the following levels: S27S million in FY 1999; $295 million in 
FY2000; and $303 million in FY2001, Existing allocation fonnula provisions. Including a 1% 
merve for Indian tribes, would remain intact. Set-asides for oourt hnprovetnent grants and for 
evaluation and research would also be reauthorized (Section 305(a)) 

States would be required to devote significant portions of their expenditures (after spending 
no more than 10% of their sDotment for administrative costs) to each ofthe fallowing 4 
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categories of services: community-based fiunily support services, family preservation services, 
time-limited family reunification services, and adoption promotion and suppon services. 

rune-limited family reunification services would be defined as services and activities 
provided to children (and their parents) who have been removed from home and placed in foster 
care, for no longer than the 1-year period beginning on the date of their removal from home, to 
foeilitate the child's safe and appropriate reunification with the family. Such services and 
activities would be counseling, substance abuse treatment, mental health services, assistance to 
addreas domestic violence, and transportation. 

Adoption promotion and support services would be defined as aervicea and activities 
designed to encourage more adoptions out ofthe foster care system, when adoptions promote the 
best interests of children, mcluding certain specified activities. 

Subpart 2 of Title IV-B would be renamed: Promoting Adoptive, Safe, and Stable Families. 
(Section 305(b)) 

State plans under Subpart 2 would be required to contain assurances that in administering 
and conducting service programs, the safoty ofthe children to be served would be of paramount 
concern. Additional references to child safoty would be added to the statute. (Section 305(c)) 

Maintenance of effort provisions in current law would be clarified to define nonfederal fimds 
as meaning Mate funds, or at the option ofthe statei state and local fends. This provision would 
take affect as if included in the Omnibus Budget Reconciliation Aot of 1093. (Section 305(d)) 

Cunftrtrwt Agmment 

The conference agreement follows the Senate amendment, except specific examples of 
adoption promotion and support services would be deleted. The program would be renamed: 
Promoting Safe and Stable Families. (Section 305) 

19. Report on Substance Abuse and Child Protection 

House BUI 

The Secretaiy of HHS would be required to submit a report to the Committees on Ways and 
Means and Finance on the problem of substance abuse in the child welfare population, services 
provided, and the outcomes of such servioes This report would be based on Information from the 
Substance Abuae and Mental Health Servioes Administration and the Administration fbr Children 
and Families within HHS, and would be due within 1 year of enactment. The report would 
include recommendations for lagialation (Section 13) 

Scnato AmenAwtt 

No provision. 
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Con/entncx Axrwment 

The conftrwc* agrMmeRt followi the Senate amendment (Section 405) 

20. Kimhlp Care Report 

Hous* Bill 

The Secretary of HHS would be required to convene an adviaoiy panel on kmahip care no 
later than March 1,1998. By the same date, the Secretary would wbmit an initial report to the 
advisory panel on the extent to whioh foster children are placed with relatives. The advisory panel 
would review the Secretaiy's initial report and submit comments by July 1,1998. Based on these 
comments and other information, the Secretary would submit a final report, by November 1, 
1998, to the Committees on Ways and Means and Finance, containing recommendations 
(Sections) 

Senate Amendment 

Same aa House bill (aEght differences in data to be collected by advisory panel). (Section 
303) 

Cortftrtnoe Agreement 

The conference agreement follows the Senate amendment, except the dates sre changed so 
that the Secretary would be required to convene the adviaoiy panel, and submit an initial report to 
the advisory panel, no later than June 1,1998; the advisory panel would submit comments to the 
Secretary no later than October 1,1998; and the Secretary would report to Congress no later than 
June 1,1999 (Seetion 303) 

21. Federal Parent Locator Service 

House Bill 

Child welfare agencies would be authorized to use the Federal Parent Locator Service to 
assist in locating absent parents. (Section 9) 

Senate Amendment 

Same as House bill (technical dififerenoee in wording). (Section 106) 

Conference Agrteimnt 

Tbe conference agreement follows the Senate amendment. (Section 105) 

22. Eligibility for Indcpcadeot Living Services 

18 



SENT BYiXsrox Telecopier 7021 M1-10-97 i VOAPM ! -» 33950851 i#20 

House Bill 

The primvy target population fbr independent living service* would be reviled to include 
children who are no longer eligible for fbiter oare eubsidiea under Title IV-E, because they have 
accumulated assets of up to $5,000. (Section 14) 

Senatt Am*Ttdm<nt 

Same as House bill (Section 304) 

Cottftrtnct Afretntnt 

The conference agreement fbllowi the House bill and the Senate amendment. 

29. Standby Guardianship 

House BiU 

It would be the sense of Congress that states should have laws and procedures that would 
pennit a parent who is chronically ill or near death to designate a standby guardian for their minor 
child, without surrendering their own parental rights. The standby guardian's authority would 
take eflbut upon the parent's death, mental incapacity, or physical debilitation and consent. 
(Section 18) 

Senate Amendment 

Same as House bill. (Section 403) 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment. 

24. Purchase of Ameriean-made Equipment 

HouteBill 

It would be the sense of Congress that, to the greatest extent possible, sll equipment and 
products purchased with fends provided under the Adoption Promotion Act should be American-
made. (Seetion 16) 

Senae Amendment 

No provision. 

Coftfkrmce Agreement 

- 19. 
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The conference ftgrtement follows the Houie bill (Section 406) 

3S. Veluntery Reuntoni Between Adopted Adults ud Birth Parents end Siblings 

House Bill 

No provision. 

Senatt Amendment 

At the discretion of the Secretaiy and at no net cost to the foderal govenment, the Secretaiy 
would be authorized to use the fkoilities of HHS to facilitate the voluntary, mutually requested 
exchange of infonnation by an adult adopted individual (age 21 or older), with a birth parent or 
adult adopted sibling (age 21 or olderX if all individuals involved have consented by notarized 
statement. A National Voluntary Mutual Reunion Registry would have to meet specified 
requirements. (Section 404) 

Coherence Agreement 

The conference sgreement follows the House bill. 

26, Preservation of Reasonable Parenting 

House Bill 

No provision 

Senate Amendment 

Specifies lhal nothing in this legislsdon is intended to disrupt the ftmily unnecessarily or 
intrude inappropriately into ftmily lift, or prohibit the use of reasonable methods of parental 
discipline, or to prescribe e particular method of parenting (Seetion 401) 

Conference Agreement 

The conference agreement follows the Senate amendment. (Section 401) 

27. Use of AFCARS Data 

House BUI 

No provision. 

Senate Amendnunt 

20 
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Any informttion required to be reported by this legitlatbn would be supplied through 
AFCARS, to the extent available. The Secretary would be required to modify the AFCARS 
regulations if necessary to allow stales io obtain data required by this legislation. (Section 402) 

Conference Agreement 

The conference agreement follows the Senate amendment. (Section 402) 

28. Temporary Reduction in Contingency Fund 

House Bill 

No provision 

Senate Amendment 

The foderal matching rate under Medicaid for state expenditures related to skilled 
professional medical personnel would be reduced to 73%. (Section 405) 

Conference Agreement 

V. Effective Dates 

29. Effective Dates 

House BUI 

October 1,1997. If the Secretaiy determines that states need to enact legislation to comply 
with state plan requirements imposed by this legislation, a state plan would not be considered out 
of compliance solely because it foils to meet these requirements until after the dose ofthe next 
regular session of the state legislature. In states with a 2-year legislative session, each year would 
be deemed a separate regular session. (Section 13) 

Senate Amencbnem 

Same as Houae bffl, except for provisions dealing with termination of parental rights (see 
item 5), disrupted adoptions (see item 11), and the definition of nonfederal fends under ftmily 
preservation (see Item 18). (Section SOI) 

Conference Agreement 

The conference agreement follows the House bill and Senate amendment, whh a 
modification to change October 1, 1997, to the date of enactment. (Section SOI) 
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[DISCUSSION DRAFT] 

105TH CONGRESS 
1BT 

INGRESS I f n i i r i 
SBBSION H. RES. 

IN THE HOUSE OF REPRESENTATIVES 

Mr. SHAW mibmittod th* following nwohittonj whSah WM rdbrrod to the 
Committee on 

RESOLUTION 
Providing for tbe oonnidcratios of the bill H.R. 867 and 

the Senate gmendnieTit thereto. 

1 Resolved, That, upon the adoption of this resohition, 

2 the Houae ehall be eonsidarad to have taken from the 

3 Speaker's table the bill H.R, 867 and an amendment of 

4 the Senate thereto and to have concurred in the amend* 

5 ment of the Senate with an amendment ae follows; in lieu 

6 of the matter prupused tu be inserted by the Senate, insert 

7 the following: 

io,iW7(ifcii»jn.) 
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1 SECTION 1. SHORT ITILEi TABLE OF CONTENT& 

2 (a) SHORT . TITLE.—This Ant may be cited as the 

3 "Adoption and Safe Families Aet of 1997". 

4 (b) TABLE OF CONTENTS.—The table of contents of 

5 this Aot is as Mows: 
BM. 1. Short thlt;tabk of eontrnt*. 

TTTIJE T—RRAflONABLB EFFORTS AND BA '̂ifrY KltguiKBUBNTS 
POR P08TBR GARB AND ADOPTION PLACEMENTS 

BM. 101. CSAriflMtioc of th* i>*Mon«Wr ttfnrt* mpiirmtimt 
Bee. 102. Inoludlng wftrty in cue pkn ami OHM miew qwtera requirtmenU. 
BM. 103. 8Utw rtquiNd to UtMU or join pfMdingt to teminato pmftnUl 

rftfiti IDT ositiiB ehildrtn In fbtuf om. 
8M. 104. Notioe o< IWUTWI and Wriagai opportanhiv t« bMrd. 
HM. lOfi. Un of tha Fadaral Parent Looator Swioa fbr tW. weUara aanioaa. 
Sac 106. OrimiM) noordf oiwck* for procpectto fetter and •doptiva puenta. 
8M 107, DoennMirtatiivi nf t>ffnrU fhr adoptkm or loatkm of a parmanant 

IMNU. 

TITLE n—INCBNTIVE8 FOB PROVIDINO FBRltANXNT FAIOLIXB 
KOH CHILDREN 

Soe. 201. Adoption incentive pojoaonto. 
8M. 902. Adoptioni umm StaU and ttmnty jutWuitiom. 
See 203. Parftntiawxi of Statei in prvlwliiiir clillditu. 

TITLE m—ADDITIONAL IMPROVEMENTS AND REFORMS 

8M Ml. AiiOvtrity to apprare more AM protMtwo derxmstrttiot) pr̂ eett. 
See. 302. Tmummuf bewinp. 
BM. 303. EnAvem 
See. 804. CkriOsetiOii of «!iglbie population (br indepeodunl liviî  Mrriow. 
8M. 306. RMWtboritstior and opaiwon of fnnily praMmtion and nppnrt 

SM. dOt. B^karaMoMngtbreMldraowithilMaUMriB. 
BM 307. Onntmuation of eligibility tor adoption aatistanoe paymenU on behalf 

uf «liiUmi with ̂ weial DMd« IAOM tnkkl adoption hM boon 
, • a • J 

Sec. 308. State atandarda w annire qu*!^ ewvioM for etrittran n fbeter oare. 
8M. 309. Toobueal eaeietonM. 

TTTIiE IV—MISCELLANEOUS 

See. 401. PnaenKioootiveaonatalepwTOUiv. 
BM. 402. ReperUngr itQBiNBMBU. 
8M 403. Senee of Oonfre* ngartllng ftandby i»rdi»rudiip 
Soe. 404. Twapomy e4j«ianent 
BM 405. Coordination of anbatanot abut and ehild protaaion 
BM. 406. Fte^eM of AiMri«Ki-iii>de equipment md produeta. 

10, l«er(1ft:iaem) 
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TITLE V—EFTECUVE DATE 

Sec. SOI. Bffotto dete. 

1 TITLE I—REASONABLE EFFORTS 
2 AND SAFETY REQUIREMENTS 
3 FOR FOSTER CARE AND 
4 ADOPTION PLACEMENTS 
5 SEC 101. OXABmOATION OF THE REASONABLE EFFORTS 

6 RBQUDEMENT. 

7 (*) IN GENERAL.—Section 471(a)(15) of the Social 

8 Security Act (42 U.S.C. 671(a)(15)) is amended to read 

9 as follows: 

10 "(15) provideB that— 

11 "(A) in determining reasonabk efforts to 

12 he made with respect to a child, as described in 

13 this paragraph, and in making such reasonable 

14 efforts, the child's health and safety shall be the 

15 paramount concern; 

16 "(B) except as provided in subparagraph 

17 (D), reasonable efforts shall be made to pre-

18 serve and reunify families— 

19 "(i) prior to the placement of a ohild 

20 in foster care, to prevent or eliminate the 

21 need for removing the child from the 

22 child's home; and 

23 "(ii) to make it possible for a child to 

24 safely return to the child's home; 

November 10,1HT (IfclB e-m.) 
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1 "(C) if oontinnation of reasonable efforts 

2 of the type described in subpanmruph (B) is de-

3 tennined to be inconsistent with the perma-

4 nency plan fbr the child, reasonable efforts shall 

5 be made to place the ehild in a timely maimer 

6 in accordance with the permanency plan, and to 

7 complete whatever steps are necessary to final-

8 ii© the permanent placement of the child; 

9 "(D) reasonable efforts of the type de-

10 scribed in subparagraph (B) shall not be re-

11 quired to be made with respect to a parent of 

12 a child if a oourt of competent jurisdiction has 

13 determined that— 

14 "(i) the parent has subjected the child 

15 to aggravated circumstances (as defined in 

16 State law, which definition may Include but 

17 need not be limited to abandonment, tor. 

18 ture, chronic abuse, and sexual abuse); 

19 "(U) the parent haa— 

20 "(I) committed murder (which 

21 would have been an offense under sec* 

22 tion 1111(a) of title IB, United Statee 

23 Code, if the offense had occurred in 

24 the special maritime or territorial ju-

l0,1Mr<1ft:Uui>) 
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1 risdiction of the United States) of an-

2 other ohild of the parent} 

3 "(II) committed voluntary man-

4 slaughter (which would have been an 

5 offense under section 1112(a) of title 

6 1 fi, United States Code, if the offense 

7 had occurred in the special maritime 

8 or territorial jurisdiction of the United 

9 States) of another child of the parent; 

10 "(m) aided or abetted, at-

11 tempted, conspired, or solicited to 

12 commit siieh a murder or such a vol-

13 -untoiy manslaughter; or 

14 "(IV) committed a felony assault 

15 that results in seriaus bodily injury to 

16 the child or another child of the par-

17 ent; or 

18 "(iii) the parental rights of the parent 

19 to a sibling have been terminated involun-

20 tarily; 

21 "(E) if reasonable efforts of the type de-

22 scribed iu subparagraph (B) are not made with 

23 respect to a child as a reeult of a determination 

24 made by a oourt of competent jurisdiction in ac-

25 oordance with subparagraph (D)— 

10. tWTdfclliun.) 



SENT BYiXerox Telecopier 70Z1 ;i1-10-97 i12:2ZPM ; -» BSSSOBS'.;*? 

F:\M5\SHAW\SHAWX6e H.L.C. 

6 

1 "(i) a paman«n(y planning hearing 

2 (ae described in section 475(5)(G)) shall be 

3 held for the ehild within 30 days after the 

4 detenmnation; and 

5 "(ii) reasonable efforts shall be made 

6 to plaee the ohild in a timely maimer in ac-

7 cordance with the permanency plan, and to 

8 complete whatever steps are necessary to 

9 finalize the permanent placement of the 

10 child; and 

11 "(F) reasonable effort* to place a child for 

12 adoption or with a legal guardian may be made 

13 ooncnrrently with reasonable efforts of the type 

14 described in subparagraph (B);'\ 

13 (b) DEFINITION OF LEGAL GUARDIANSHIP.—Section 

16 475 of mifth Art (42 U.S.C. 675) is amended by adding 

17 at the end the following: 

18 "(7) The term 'legal guardianship' means a ju-

19 dieially created relationship between child and care-

20 taker whioh is intended to be permanent snd self-

21 sustaining as evidenced by the transfer to the care-

22 taker of the following parental rights with respect to 

23 the child: protection, education, care and control of 

24 the person, custody of the person, and dedsionmak-
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1 ing. The term 'legal guardian' means the caretaker 

2 in such a relationship.". 

3 (c) CONFORMING AMENDMENT.—Section 472(a)(1) 

4 uf such Act (42 U.6.C. 672(a)(1)) is amended by inserting 

5 "for a child" before "have been made". 

6 (d) RULE OP CONSTRUCTION.—Fart B of title TV of 

7 such Act (42 U.S.C. 670-679) is amended by inserting 

8 after section 477 the following: 

9 "SEC. 47S. RULE OP CONBTRUCnON. 

10 "Nothing in this part shall be construed as proclud-

11 ing State courts from exercising their discretion to prutect 

12 the health and safety of children in individual cases, in-

13 eluding cases other than those described in section 

14 471(a)(15)(D).". 

15 SEC. 102. INCLUDING BAFETf IN GA0E PLAN AND CASE RE. 

16 VIEW BYHTEBl REQUIBElfENTB. 

17 Title IV of the Social Security Act (42 U.S.C. 601 

18 et seq.) is amended— 

19 (1) in section 422(b)(10)(B>— 

20 (A) in clause (ui)(l), by inserting "safe 

21 and" after Vhere"; and 

22 (B) in clause (iv), by inserting "wifely" 

23 after "remain"; and 

24 (2) in section 476— 
25 (A) in paragraph (1)— 

10,1H7<1t:16*m.> 
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1 (i) in lubparagraph (A), by imerting 

2 "safety and" after "discussion of the"; and 

3 (ii) in subparagraph (B)— 

4 (I) by inserting "safe and" after 

5 "child receives"; and 

6 (II) by inserting "safe" after "re-

7 turn of tbe child to his own"; and 

8 (B) in paragraph (5)— 

9 (i) in subparagraph (A), in the matter 

10 preceding clause (i), by inserting "a safe 

11 setting that, is" after "placement in"; and 

12 (ii) in subparagraph (B)— 

13 (1) by inserting "the safety of the 

14 ehild" after "determine"; and 

15 (II) by inserting "and safely 

16 maintained in" after "returned to". 

17 SBC. 108. STATES RBQUOtED TO INITIATE OR JOIN PRO-

IS CEEDINGS TO TKRIUNATE PARENTAL 

19 RIGRTB FOR CERTAIN CHILDREN IN FOSTHH 

20 OARR. 

21 (a) REQUIREMENT FOR PROCEEDINGS.—Section 

22 475(5) of the Social Security Act (42 U.S.C. 675(5)) is 

23 amended— 

24 (1) by striking "and" at the end of subpara-

25 graph (C); 

10.1WT(1t:1»uii.) 



SENT BYSXerox Telecopier 7021 ill-10-97 i12:24PM ; - 93950851i#10 

P:\M8\eHAW\8HA.W.056 H ' L C ' 

9 

1 (2) by BlrikiiiK tbe period at the end of snb-

2 paragraph (D) and inRerting "; and"; and 

3 (3) by adding at the end the Mowing: 

4 "(E) in the case uf a child who haa been 

5 in foster care under the responsibility of tbe 

6 State for 15 of the most recent 22 months, or, 

7 if a court of competent jurisdiction has deter-

g mined a child to be an abandoned infhnt (aa de-

9 fined under State law), or made a detcrmina-

10 tion that the parent has oommitted murder of 

11 another child of the parent, committed vnl-

12 untary manslaughter of another child of the 

13 parent, aided or abetted, attempted, conspired, 

14 or solicited to commit such a murder or such a 

15 -voluntary manslaughter, or committed a felony 

16 assault that has resulted In serious bodily in-

17 jury to the child or to another child of the par-

18 ent, the State shall file a petition to terminate 

19 the parental rights of the child's parents (or, if 

20 such a petition has been filed by another party, 

21 seek to be joined as a party to the petition), 

22 and, concurrently, to identify, recruit, prooess, 

23 and approve a qualified family for an adoption, 

24 unless— 

10, IMTdtltlfn.) 
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1 "(i) at the option ot the State, the 
2 ehild is being oared for by a relative; 

3 "(ii) a State agency has documented 

4 in the case plan (which shall be available 

5 for court review) a oompelling reason tor 

6 determining that filing such a petition 

7 would not be in the best interests of the 

S child; or 

9 "(iii) the State has not pruvided to 

10 the family of the child, consistent with the 

11 time period in the State case plan, such 

12 services as the State deems necessary for 

13 the safe return of the child to the child's 

14 home, if reasonable efforts of the type de 

15 scribed in section 471(a)(15)(B)(ii) are re-

16 quired to be made with respect to the 

17 - ehild.". 

18 (b) DETEMUNATION OF BEGINNING OF FOSTER 

19 CARE.—Section 475(5) of the Social Security Act (42 

20 U.S.C. 675(5)), as amended by subsection (a), is amend-

21 ed— 

22 (1) by striking "and" at the end of subpora-

23 graph (D); 

24 (2) by striking the period at the end of sub-

25 paragraph (B) and inserting "; and"; and 

iMMTtlfcieun.) 
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1 (3) by adding at the end the Mowing: 

2 "(F) a ehild shall be euusidered to have en* 

3 tared foster esre on the earlier of— 

4 "(i) the date of the first judicial find-

5 ing that the child has been subjected to 

6 child abuse or neglect} or 

7 "(ii) the date that is 60 days after the 

8 date on which the child is removed from 

9 the home.". 

10 (c) TRANSITION EUUCS.— 

11 (l) NEW POSTER CHILDREN.—In the case of a 

12 child who enters foster care (within the meaning of 

13 section 475(5)(F) of the Social Security Act) under 

14 the responsibility of a State after the date of the en-

15 actmeut of this Act— 

16 (A) if the State plan under part E of title 

17 IV of the Social Security Aet comes into compli* 

18 ance with the amendments made by subsection 

19 (a) of this section before the child has been in 

20 such foster care for 15 of the most recent 22 

21 months, tbe State shall comply with section 

22 475(5)(B) of the Sntdsl Security Act with re-

23 spect to the child when the child has been in 

24 such foster care for 15 of the most recent 22 

25 months; and 

mmrtm 10, IMT (»:<• un.) 
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1 (B) if the State plan under euch part 

2 finrnes into such compliance after the child has 

3 been in such foster oare for 15 of the most re-

4 cent 22 months, the State shall comply with 

5 such section 475(5)(E) with respect to the child 

6 not later than 8 months after the end of the 

7 first regular session uf the State legislature that 

8 begins after sueh date of enactment 

9 (2) CURRENT FOSTER CRTTIDRBN.—In the case 

10 of children in foster esre under the responsibility of 

11 the State on the date of the enactment of this Aet, 

12 tbe State shall— 

13 (A) not later than 6 months after the end 

14 of the first regular session of the State legisla-

15 ture that begins after such date of enactment, 

16 comply with section 475(5)(K) of the Social Se-

17 curity Act with respect to not lees than Vfe of 

18 such children as the State shall select, giving 

19 priority to children for whom the permanency 

20 plan (within the meaning of part E of title IV 

21 of the Social Security Act) is adoption and chil-

22 dren who hove been in foster oare for the great-

23 est length of time; 

24 (B) not later than 12 months after the end 

25 of sueh first regular session, oomply with such 

Novwitor 10,1W7 (itiia un.) 
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1 section 475(5)(E) with respect to not less than 
2 Vs of such children as the State shall select; 

3 and 

4 (C) not later than 18 months after the end 

5 of such first regular session, comply with such 

6 section 475(5)(£) with respect to all of such 

7 children. 

8 (3) TREATMENT OF 2-YEAR LOOISLATIVE SES-

9 8ION8,—For purposes of this subsection, in the case 

10 of a State that has a 2-year legislative session, each 

11 year of the session is deemed to be a separate rcgu 

12 lar session of the State legislature. 

13 (4) REQUIREMENTS TREATED AS STATE PT.AN 

14 REQUIREMENTS.—For purposes of part E of title IV 

15 of the Social Security Act, the requirements of this 

16 subsection shall be treated as State plan require-

17 ments imposed by section 471(a) of such Act. 

18 (d) RULE OF CONfrPRUcnoN.—Nothing in this sec-

19 tion or in part E of title IV of the Social Security Act 

20 (42 U.S.C. 670 et seq.), as amended by this Act, shall 

21 be construed as precluding State courts or State agendas 

22 from initiating the termination of parental rights for rea-

23 sons other than, or for timelines earlier than, those speci-

24 fied in part K of title IV of such Act, when such actions 

25 are detennined to be in the best interests of the child, 

Nomnttr 10, i»7 ( i t i i tin.) 
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1 including oases where the child has expcricnoed multiple 

2 fost-er care plaoements of varying durations. 

3 SBC. 104 NOTICE OF BXVIEWB AND HEABING0I OPPOB, 

4 TUNTIT TO BB HEARD. 

5 Section 476(5) of the Sodal Security Act (42 U.S.C. 

6 675(5)), aa amended by section 103, is amended— 

7 (1) by striking "and" at the end of subpara-

g graph (E); 
9 (2) by striking the period at the end of sub-

10 paragraph (F) and inserting "; and"; and 

11 (3) by adding at ths end the following-. 

12 "(G) the foster parents (il any) of a ohild 

13 and any preadoptive parent or relative provid-

14 ing care for the ehild are provided with notice 

15 of , and an opportunity to be heard in, any re-

16 view or hearing to be held with respeut to the 

17 child, except that this subparagraph shall not 

18 be construed to require that any foster parent, 

19 preadoptive parent, or relative providing care 

20 for the child be made a party to suoh a review 

21 or hearing wMy on the basis of such notioe and 

22 opportunity to be heard.". 

10. i«7n2:1««m) 
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1 8EC. 105. USE OF THE FEDERAL PARENT LOCATOR fflRV-

2 ICE FOE CHILD WBLFABB SBRVICBB. 

3 Section 453 of the Social Security Aist (42 U.S.C. 

4 653) U amended— 

5 (1) in subsection (a)(2)— 

6 (A) in the matter preceding subparagraph 

7 (A), by inserting "or making or enforcing child 

8 custody or visitation orders," after "obliga-

9 tions,"; and 

10 (B) in subparagraph (A)— 

H (i) by striking "or" at the end of 

12 dausc (ii)} 

13 (ii) by striking the comma at the end 

14 of clause (iii) and inserting "; or"; and 

15 (iii) by inserting after clause (iii) the 

16 fblluwing: 
17 "(iv) who haa or may have parental 

18 rights with respect to a child,"; and 

19 (2) in subsection (c)— 

20 (A) by striking the period at the end of 

21 paragraph (3) and inserting "; and"; and 

22 (ft) by adding at the end the following: 

23 "(4) a State agency that is administering a pro-

24 gram operated under a State plan under subpart 1 

25 of part B, or a State plan approved under subpart 

26 2 of part B or under part E ". 

,0 ,1m (1*11 ajn.) 
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1 SBC. 106. CBDIIKAL BECOBD8 CHECKS FOR FBOSPBCTIVE 

2 FOSTER AND ADOPTIVE PARENTS. 

3 Section 471(a) of the Social Seciiriiy Act (42 U.S.C. 

4 671(a)) in amended— 

5 (1) by atriking "and" at the end of paragraph 

6 (18); 

7 (2) by striking the period at the end of para-

8 graph (1») and inserting and"; and 

9 (3) by adding at the end the following: 

10 "(20) (A) unless an election provided for in sub-

11 paragraph (B) is made with respect to the Stat*, 

12 provides procedures for criminal records checks for 

13 any prospective foster or adoptive parent before the 

14 foster or adoptive parent may be finally approved for 

15 placement of a child on whose behalf fester eare 

16 maintenance payments or adoption assistance pay-

17 ments are to be made under the State plan under 

18 this part, including procedures requiring that, in any 

19 case in which a record check reveals a felony convic-

20 tion for child abuse or neglect, for spousal abuse, for 

21 a crime against children (mcluding child pornog-

22 raphy), for a crime involving violence, including 

23 rape, sexual or other physical sasault, battery, or 

24 homicide, or for a drug-related offense, if a State 

25 finds that a court of competent jurisdiction has de-

26 tennined that the felony was oommitted within the 
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1 past 5 yean, such final approval shall not be grant-

2 ed; and 

3 "(D) subparagraph (A) shall not apply to a 

4 State plan if the Governor of the State has notified 

5 the Secretary in writing that the State has elected 

6 to make subparagraph (A) inapplicable to the State, 

7 or if the State legislature, by law, has elected to 

8 make subparagraph (A) inapplicable to the State.". 

9 SBC. 107. DOCUMENTATION OF EFFORTS FOR ADOPTION 

10 OR LOCATION OF A PERMANENT HONE. 

11 Section 475(1) of the Social Security Aet (42 U.S.C. 

12 B75(1)) is amended— 

13 (1) in the last sentenn*— 

14 (A) by striking "the case plan must also 

15 include"; snd 

15 (B) by redesignating such sentence aa sub-

17 paragraph (D) and indenting appropriately, and 

18 (2) by adding at the end the following: 

19 "(E) in the case of a child with respect to 

20 whom the permanency plan is adoption or 

21 placement in another permanent home, docu-

22 mentation of the steps the agency is taking to 

23 find an adoptive family or other permanent liv-

24 ing arrangement for the child, tu place the child 

25 with an adoptive family, a fit and willing rel-

No*Pi»r10,1W7(1Me^.) 
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1 atm1 a lcpl guardian, or in anoth• planned 

2 perma;a.ent liviug amwgement, and to ftnoliae 

3 the adoption or lagaJ gu&l'ttlanabip. At a mini· 

4 mum, auch documentation shall include ehild 

S ll)MifiP. reeroitment efrortl "1ch U the UM of 

6 8~, regional, and national adoption eJ· 

7 uha.upl including electronic ezohanp .,.. 

8 't.em1. ". 

9 TITLE D-INCENTIVBS FOR PRO· 
10 VIDING PERMANENT FAMI-
11 LIES l'OR CJDJ.,DREN 
12 ac. IOl. AJ>OPnON lNC8NTMI PA1'MIN'l'I. 

13 (A) TN GKNEKAL.-Part I ut title IV of the Social 

14 Security A.et (42 U.S.C. 670-679) ii &JMnded byinlerttnr 

lS after wet.ion 473 the following: 

16 .. C • .CftA.. ADOPTION DICBN11ft PA'Dlllft'I. 

17 "(a) GB.ANT AUTHOBl'l'Y .--Suq;ect t.o the avaUabWty 

l 8 of such amount. as may be pl'OTided in advaDoe in appro-

19 priationa Aota for thia purpoae, the Seeretary tdiall make 

20 a ~t to oach State that ia an inoent.ive-eligib1e Stat.11 

21 for a fi~al year in an amount equal to the adoption inoen-

22 tfvc payment pqa.ble to the StAt.8 under Ulla aeetioo tor 

23 the liilCal year, whicm lha11 be payable in the immediately 

24 meeeecling ti18Al 71ar. 

HIWllflMJr 10. 1111 (11:ia un.) 

I • ~ 
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1 "(b) INCEKTIVE-BUGIBLB STATE.—A State is an in-

2 oentive-eliBible State for a fiscal year if— 

3 "(1) the State has a plan approved under this 

4 part for the fiscal year; 

5 "(2) the number of foster child adoptions in the 

6 State during the fiscal year exceeds the base number 

7 of foster child adoptions for the State for the fiscal 

8 year; 

9 "(8) the State is in compliance with subsection 

10 (c) for the fiscal year; 

11 "(4) in the case of fiscal years 2001 and 2002, 

12 the State provides health insurance coverage to any 

13 child with special needs (as determined under sec-

14 tion 47S(o)) for whom there is in effect an adoption 

15 assistance agreement between a State and an adop-

16 tive parent or parents; and 

17 "(6) the fiscal year is any of fiscal years 1998 

18 through 2002. 

19 "(c) DATA RBQITTREMENDS.— 

20 "(1) IN GENERAL.—A State is in compliance 

21 with this subsection for a fiscal year if the State has 

22 provided to the Secretary the data described in para-

23 graph (2) for fiscal years 1996 through 1997 (or, if 

24 later, the fiscal year that preoedes the 1st fiscal year 

25 for whioh the State seeks a grant under this section) 

NOWlMr 10, INT (1*1 e im.) 
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1 and for each euooeeding fiscal year that precedes 

2 such let year. 

3 "(2) DETEMUNATTON OP NUMMfiUft OF ADOP-

4 TIONS.— 

5 "(A) DBTBRMINATIONS BASED ON AFCARS 

6 DATA—Except as provided in subparagraph 

7 (B), the Secretary shall determine the numbers 

8 of foster child adoptions and of special needs 

9 adoptions in a State during each of fiscal years 

10 1995 through 2002, for purposes of this sec-

11 tion, on the basis of data meeting the require-

12 ments of the system established pursuant to 

13 section 479, as reported by the State and ap-

14 proved by the Secretary by August 1 of the sue-

15 ceeding fiscal year. 

15 "(B) ALTERNATIVE DATA SOURCES PBR-

17 MITTBD FOR FISCAL YEARS 1996 THROUGH 

1R 1997.—For purposes of tho determination de-

19 scribed in subparagraph (A) for fiscal years 

20 1996 through 1997, the Secretaiy may use data 

21 from a source or sources other than that speci-

22 fied in subparagraph (A) that the Secretaiy 

23 finds to be of equivalent completeness and reli-

24 ability, as reported by a State by November 30, 

Nomnvano. iter ( in* •m) 
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1 1997, and approved by the Secretaiy by March 

2 1, 1998. 

3 "(3) NO WAIVBR OP AFCARS REQUIREJ1KNT8,— 

4 This section shall not be construed to alter or affect 

5 any requirement of section 479 or of any regulation 

6 prescribed under suoh section with respect, to report-

7 ing of data by Sutes, or to waive any penalty for 

8 failure to comply with such a requirement. 

9 "(d) ADOPTION INCENTIVE PAYMENT.— 

10 "(1) IN GENERAL.—Except as provided in pora-

11 graph (2), the adoption incentive payment payable U> 

12 a State for a fiscal year under this seetion shall be 

13 equal to the sum of— 

14 "(A) $4,000, multiplied hy the amount (if 

15 any) by which the number of foster child adop-

16 tions in the State during the fiscal year eaoeeds 

17 the base number of foster child adoptions for 

18 the State for the fiscal year; and 

19 "(B) $2,000, multiplied by the amount (if 

20 any) by which the number of special needs 

21 adoptions in the State during the fiscal year ex 

22 eeeds the base number of special needs adop-

23 tions for the State for the fiscal year. 

24 "(2) PRO RATA ADJUSTMENT I F INSUFFICIENT 

25 FUNDS AVAILABLE.—For any fiscal year, if the total 

10.1N7(1I:1I •.m.) 
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1 amount of adoption incentive payments otherwise 

2 payable under this section for a fiscal year eaoeeds 

3 the amount appropriated pursuant to subsection (h) 

4 fur the fiscal year, the amount of the adoption incen-

5 tive payment, payable to each State under this sec* 

6 tion for the fiscal year shall be— 

7 "(A) the amount of the adoption incentive 

8 payment that would otherwise be payable to the 

9 State under this section for the fiscal year; mul-

10 tiplied by 

11 "(B) the percentage represented by the 

12 amount so appropriated for the fiscal year, di-

13 vided by the total amount uf adoption incentive 

14 payments otheiwise payable under this section 

15 for the fiscal year. 

16 "(e) 2-YEAR AVAILABILITY or INCENTIVE PAY-

17 MENTB.—Payments to a State under this section in a As-

18 cal year shall remain available for use by the State 

19 through the end of the succeeding fiscal year. 

20 "(f) LlMTTATlONB ON USE OF INCENTIVE PAY-

21 MENTS.—A State shall not expend an amount paid to the 

22 State under this section except to provide to children or 
23 families any service (including post-adoption servioes) that 

24 msy be provided under part B or E. Amounts expended 

25 by a State in aooordanee with the preceding sentence shall 

NoMitMr io, inr (ir.ie un.) 
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1 be disregarded in determining State expenditurefi for pur-

2 poses of Federal matching payments under section 474. 

3 "(g) DEFINITIONS.—-As used in this section: 

4 "(1) FOSTER CHILD ADOPTION.—The terrn 

5 'foster child adoption' means the final adoption of a 

6 child who, at the time of adoptive placement, was in 

7 foster care under the supervision of the State. 

8 "(2) SPECIAL NEEDS ADOPTION.—The term 

9 'speoial needs adoption' means the final adoption of 

10 a child for whom an adoption assistanoe agreement 

11 is in effect under section 473. 

12 "(3) BASE NUMBER OF FOSTER CHILD ADOP-

13 TIONS.—The term 'base number of foster ohild 

14 adoptions for a State' means— 

15 "(A) with respect to fiscal year 1998, the 

16 average number of foster child adoptions in the 

17 State in fiscal years 1995, 1996, and 1997; and 

18 "(B) with respect to any subsequent fiscal 

19 year, the number of foster child adoptions in 

20 the State in the preeading fiscal year. 

21 "(4) BABE NUMBER OF SPECIAL NEEDS ADOP-

22 TIONS.—The term 'base number of special needs 

23 adoptions for a State' means— 
24 "(A) with respect to fiscal year 1998, the 

25 average number of special needs adoptions in 

10,1WT<1*1«a.in) 
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1 tbe State in fiscal years 1995, 1996, and 1997; 

2 and 

3 "(B) with respect to any subsequent fiscal 

4 year, the number of special needs adoptions in 

5 the State in the preceding fiscal year. 

6 "(h) LIMITATIONS ON AUTHORIZATION OP APPRO-

7 PRIATIONS.— 

g "(1) IN WENKKAL.—For grants under this sec* 

9 tion, there are authorised to be appropriated to the 

10 Secretaiy $20,000,000 for each of fiscal years 1999 

11 through 2003 

12 "(2) AVAILABILITY.—Amounts appropriated 

13 under paragraph (1) are authorized to remain avail-

14 able until expended, but not. after fiscal year 2003. 

15 "(i) TECHNICAL ASSISTANCE.— 

16 "(1) IN GENERAL.—The Secretaiy may, di-

17 rectly or through grants or contracts, provide tech-

18 nical assistance to assist States and local oommu-

19 nities to reach their targets fbr increased numbers of 

20 adoptions and, to the extent that adoption is not 

21 possible, alternative permanent plaoements, for ehil-

22 dren in foster cam. 

23 "(2) DESCRIPTION OP THE CHARACTER OF TWE 

24 TMCHNICAL ASSISTANCE.—Tbe technical assistanoe 

25 provided under paragraph (1) may support the goal 

10, IMT (1 Ail* un.) 
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1 of enoouraging more adoptions out of th* foster care 

2 system, when adoptions promote the best interests of 

3 children, and may include the Mowing: 

4 "(A) The development of best practice 

5 guidelines for expediting termination of paren-

6 tal rights. 

7 "(B) Models to encourage the use of oon-

8 current planning. 

9 "(C) The development of specialized units 

10 and expertise in moving ohildren toward adop 

11 tion as a permanency goal 

12 "(D) The development of risk assessment 

13 tools to facilitate eariy identification of the chil-

14 dren who will be at risk of harm if returned 

15 home. 

16 "(E) Models to encourage the &st tracking 

17 of children who have not attained 1 year of age 

18 into pre-adoptive placements. 

19 "(F) Development of programs that place 

20 children into pre-adoptive famihes without wait-

21 ing fur termination of parental rights. 

22 "(3) TARORTINO OP TECHNICAL ASSISTANCE 

23 TO Tim COURTS.—Not less than 50 percent of any 

24 amount appropriated pursuant to paragraph (4) 

NoMfflb* 10,1007 (13:1« •.m.) 
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1 shall be used to provide technical assistance to the 

2 cuurta. 

3 "(4) LiMITATIONfi ON AUTHORIZATION OF AP-

4 HiomiATlONS.—To cany out this subsection, there 

5 are authorised tu be appropriated to the Secretaiy 

6 of Health and Human Services not to exceed 

7 $10,000,000 for each of fiscal years 1998 through 

8 2000.". 
9 (b) DlSCKETlONAKY CAP ADJUSTMENT FOR ADOP-

10 TION INCENTIVE PAYMENTS.— 

11 (l) SECTION 251 AMENDMENT.—Section 

12 251(b)(2) of the Balanced Budget and Emergency 

13 Deficit Control Act of 1985 (2 U.S.C. 901(b)(2)), as 

14 amended by section 10203(a)(4) of the Balanced 

15 Budget Act of 1997, is amended by adding at the 

16 end the Mowing new subparagraph: 

17 "(O) ADOPTION INCENTIVE PAYMENTS.— 

18 "Whenever a bill or joint resolution making ap-

19 propriations for fiscal year 1999, 2000, 2001, 

20 2002, or 2003 is enacted that specifies an 

21 amount for adoption incentive payments for the 

22 Department of Health and Human Services— 

23 "(i) the adjustments for new budget 

24 authority shall be the amounts of new 

25 budget authority provided in that measure 

Novwi** 10,1007 (1S:1> am.) 
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1 for adoption incentive payments, but not to 

2 exceed $20,000,000, and 

3 "(ii) the adjustment for outlays shall 

4 be the additional outlays flowing from such 

5 amount.". 

6 (2) SBCTION 8i4 AMENDMENT.—Section 314(b) 

7 of the Congressional Budget Act of 1974, as amend-

8 ed by section 10114(a) of the Balanced Budget Act 

9 of 1997, is amended— 

10 (A) by Htrikinff "or" at the end of para-

11 graph (4); 

12 (B) by striking the period at the end of 

13 paragraph (5) and inserting "; or"; and 

14 (C) by adding at the end the Mowing: 

15 "(6) in the case of an amount for adoption in­

to ramtive payments (as defined in section 251(b)(2)(G) 

17 of the Balanced Budget and Emergency Deficit Cou-

18 trol Act of 1985) for fiscal year 1999, 2000, 2001, 

19 2002, or 2003 fbr the Department of Health and 

20 Human Servioes, an amount not to exceed 

21 $20,000,000.". 

H v t r t * 10,1M7 (1*11 <UII.) 
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1 llC. •. ADCJP'llONS ACBOl8 ITA.TI AND COmft'l' .llJIIA. 
2 DICJ'IQN& - -· ··---- --- - -- - -

3 (a) STA.Tl PLAN l\EQUJBBMINT.-Soction 471(&) of 

4 the Sooial Security Act ('2 U.S.C. 671(a)), • &UleDded 

S by aection 106, is a.mended-

6 (1) in paracraph (19), by striking "ud" at the 

7 end; 

8 (2) in paragraph (20), by atrikiDg the period 

9 a:o.cl imerting "i and"; and 

10 (8) by adding at the end the followinr. 

11 "(21) ooutama usurancea that the State llhall 

12 dmtlop phml for the effective ue ut crou-juriadio-

13 tional ~• to facilita.t.e timely permanent plat'A-

14 menta for wa.it.inr children.". 

15 {b) CONT.>lTION OF A.sstSTAN'CE.-Beetion 474 ot 
16 wall Act (42 U.S.O. 674) ia &1D8Dded by adding at the 

17 end the following: 

18 "(e) Notwithstading IUbleetion (a), a St.a~ ahall noi 

19 he eligible fur ~ payment under this aeotioD jf the See· 

20 rel'aey' tmds that, after the dat:e ot the enactment of this 

21 eubeeetion, the State has-

22 °(1) denied or~ the pJacemeu.t or a ohild 

23 when an appraved family i• available ouilide of the 

24 jurildietion with reapoDlibilit.y for band.ling the cue 

25 of the child; or 

. ........ 10, 1Br (11:11 U\) 

I . 
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1 "(2) failed to grant an opportunity for a fiair 

2 hearing, aa described in section 471(a)(12), to an in-

3 dividual whose allegation of a violation of paragraph 

4 (1) of this subsection is denied by the State or not 

5 acted upon by the State with reasonable prompt-

6 ness.". 

7 (e) STTTDY OF INTBKJ URISDICTIONAL ADOPTION IS-

8 SUBS.— 

9 (1) IN GBNBRAL.—The Comptroller General of 

10 the United SUtes shall— 

11 (A) study and consider how to improve 

12 procedures and policies to fadliUtc the timely 

13 and permanent adoptions of children across 

14 SUte and county jurisdictions; and 

15 (B) examine, at a minimum, inteijurisdic-

16 tional adoption issues— 

17 (i) concerning the recruitment of pro-

18 apective adoptive famihes firom othor 

19 SUtes and eounties; 

20 (ii) concerning the procedures to 

21 grant reciprocity to prospective adoptive 

22 family home studies from other SUtes and 

23 coun lies; 

24 (iii) arising from a review of the com-

25 ity and fiill faith and credit provided to 

NMemtorio. mr pais 
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1 Adoption decrees and termination of paren-

2 tal rights orders from other States; and 

3 (iv) oonoeruing the procedures related 

4 to the administration and implementation 

5 of the Interstate Compact on the Place* 

6 ment of Children. 

7 (2) REPORT TO THE CONGKKSR—Not later 

8 than 1 year after the date of the enactment of this 

9 Act, the Comptroller General shall submit to the ap-

10 propriate committees of the Congress a report that 

11 includes— 

12 (A) the results of the study conducted 

13 under paragraph (1); and 

14 (B) recommendations on how to improve 

15 procedures to faeilitate the Inteijurisdiutional 

16 adoption of children, including interstate and 

17 intercounty adoptions, so that children will be 

18 assured timely and permanent placements. 

19 SEC. SOS. PERFORMANOB OP STATES IN PROTECTING CHXL-

20 DREN. 

21 (a) ANNUAL REPORT ON STATE PERFORMANCE.— 

22 Part B of title IV of the Social Security Act (42 TJ.S.C. 

23 670 et seq.) is amended by adding at the end the follow-

24 ing; 

io. IOOT (i9:ii uni 
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1 -WC. 47BA. ANNUAL REPORT. 

2 "The Secretaiy, in consultation with Qovernors, 

3 SUte legislatures, State and local public officials respon-

4 sible for administering child welfare programs, and child 

5 welfare advocates, shall— 

6 "(1) develop a set of outoome measures (indud-

7 ing length of sUy iu foster care, number of foster 

8 care placements, and number of adoptions) that can 

9 be used to assess the performance of SUtes in oper-

10 ating child prutectiou and child welfare programs 

11 pursuant to parts B and E to ensure the safety of 

12 children; 

13 "(2) to the maximum extent possible, the out-

14 come measures should be developed from data avail* 

15 able from the Adoption and Poster Care Analysis 

16 and Reporting System; 

17 "(3) develop a system for rating the perform-

18 ance of Sutes with respect to the outoome meas-

19 ures, and provide to the SUtes an explanation of the 

20 rating system and how scores are deUrmined under 

21 the rating system; 

22 "(4) prescribe such regulations as may be nee* 

23 esaary to ensure that SUtos provide to the Secretaiy 

24 the data necessary to determine SUte performance 

25 with respect to each outcome measure, as a condi-

Nov«nbtr10.lM7(iailt.m.) 
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l tJon ot the St.te reeehing lands under tms part; 

2 &nd 

l "(5) on Kay 1, 1999, ad Wlua.lly thereafter, 

4 prepare a.nd mbmit w the Congrea1 a report on the 

5 performance ot ea.oh State on eacm ouU!Ome meu· 

6 ure, which ahall egamjne the reuons for high per· 

7 formaaoe and low performance and, where pom"ble, 

8 make recommonda.tiona u to how Stat.e performance 

9 e,ou 1d he Improved.". 

10 {b) DBVBLOPJQINT OJI PJCKJi'URMANCB .. BASBD IN-

1 J UBNTm SnTB».-The Secretary of Health and Buman 

12 Services, in eonsultatlon with State and locol public ofti-

13 ciala roeponsible for admu,;ltering eblld welt&re programs 

14 and child welfare advocates, ah.all dewlop and reoomnumd 

15 to Coqres1 an mcentne sywtem to provide payments 

16 under pa.rt.a B ud E of title TV of the Social Security 

17 Act (42 U.S;C. 620 et HCl·t 670 et eeq.) to any State hued 

18 on the State'• performA.D.Be uuder auoh a IY*m. Suoh a 

19 MyBtem &hall, to the cmtent the Secretary dst8rmineta tea· 
20 lible 11.nd appropriate, be bued on the annual nport re-

21 quirad by aeotion 4i79A of the Social f3t,curity Act {u 

22 addtKl by aubaection (a) of tbia eectiou) or on any proposed 

23 modifie&dona Of the anuual report. Not later than 6 

2-4- months aftv the ~ ot. enaatm&nt ot thia .Act, the Sec-

25 retary Bhall aubmit to the Committte on Wqa and Means 

.......... 10. 1117 01:11 &.m.) 

93950851;# 4 
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1 of the House of Representatives and the Committee on 

2 Finance of the Senate a report on the feasibility of a per-

3 fonuance-based incentive system, including the process for 

4 developing guch a system. The report may include othor 

5 recommendations for restructuring the program and pay-

6 ments under parts B and B of title IV of the Social Secu-

7 rityAct. 
8 TITLE IH—ADDITIONAL 
9 IMPROVEMENTS AND REFORMS 

10 OBC. SOI. EXPANSION OF CHILD WBLFABE DEMONSTBA-

11 TIONPBOJECTB. 

12 (a) IN GBNKKAL.—SecUon 1130(a) of the Social Se-

13 curity Act (42 U.S.C. 1320^9) is amended to read as 

14 follows: 
15 "(A) AUTHOBTTT TO APPROVE DEMONSTRATION 

16 PROJECTS.— 

17 "(l) IN GENERAL .—The Secretary may author-

18 ise States tn conduct demonstration projects pursu-

19 ant to this section which the Secretaiy finds are 

20 likely to promote the otyectivos of part B or B of 

21 titie IV. 

22 "(2) LIMITATION.—The Seeretaiy may author-

23 ise not more than 10 demonstration projects under 

24 paragraph (1) in each of fiscal years 1998 through 

25 2001. 

i0.iW7(i*nam.) 
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1 "(3) CDT.mi T\"PBS or PROPOIULS RIQUIRBD 

2 TO !SB OONSll>Bl\BD.-

3 "(Al It 811 appropriatAt application therefor 

4 is submitted, the ~.aey lh&ll conaider au-

S thoriziDg a demonstration projeet whieb ii de-

6 ligned to identify and addreaa barriora that re-

7 llllt in delayw t.o adopt:ift p1aMmenta for chil-

8 dren in loiter care. 

9 ''(B) If an appropriate application therefor 

10 is submitted, the Seoretary lb.all C!Omlder au-

11 tborizing a demoDBtration prcdect which ia cfe.. 

12 signed to identifY and addrea panmt.IJ. IUb-

13 atauoe abuse problem.a that endanpr children 

14 and remlt in the placement ot dilldren in foster 

15 ea.re~ inaludiJlr through the plM8Ulent of cbil-

16 cl.nm with their paronta in Nlidential treatment 

17 faeilitiM (tnelucllJJa l'lllidential tnatment lacili-

18 tiea for poat-pvtwn d.epreeaton) that arv l)le-

19 cH'lcally deli"1*i to eerve parents and ahildren. 

20 together in order to promote family reuni!ca~ 

21 tion and t.bat ca.n euan the health and l&fety 

22 of the children w web. plaeeme.nt.t. 

23 "(C) If an appropriate application therefor 

24 ii anabmitted, tlie 8eONtaz1 1haJJ mnaider au-

NCl>i .... 10. ,117(11:tt&lft.) 
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1 thori.zing a demo11Btrati.o?l project whioh iB de-

2 signed to addreu kinship care. 

3 "{4) LDIITATJON ON BLIQlBILITY.-The Sec-

4 reta:ey may not authoriae a State to eondu~ a dem-

5 onstration project under thia eection it the State 

6 fails to provide health imn.lranBe coverap to any 

7 ehild with tpeclal needa (aa determined under aec-

8 tion '78(c)) for whom there ii in et!eat an A&ption 

9 Usillt&D.Ce qreem.ent between a State and an adop-

10 ti1'e parent or parents.". 

11 (b) RULJil OJ' CONSTR.UCTlON.-Not.hinr in the 

12 amendment made by aubaeotion (a) shall be oonstNed 88 

13 affecting tbe terms and conditioDI of any demoutration 

14 project approved under section 1130 otthe Social Security 

15 A.et (42 U.S.C. 1820a-9) before tbe date of the enactment 

16 of tbia Act. 

17 (c) .AumomTY TO lb.TBND Du&TIC>N OP DBM .. 

fl ONSTRATIONB.-Section 1130(d) ut auch Act (42 u.s.c. 
19 1320a-9(d)) ia amended by U.ztinr ", Wlleu iD the 

20 judrement of tbe See:retary, the demonstration project 

21 should be allowed to COlltin.ue" before the period. 

22 DC. I& PIDUIANBNCY IDWllNG& 

23 Sention 475(5)(0) of the Soclal Security Act (42 

24 u.s.c. 675(5}(0)) ii amended-

83950851:# 7 
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1 {1) by ltrilring "dillpOlitional'' and inserting 

2 °perrnan@ney'': 

3 (2) by striking "eighteen" and in1'81'tinr "12"; 

4 (3) by striking "original placement" and imert· 

5 ing "date the ehild iR ooll.lldered t.o have entered t'o1· 

6 ter care (as determined under mbparagraph (F))"; 

7 and 

8 (') by atriking "foture at.atua of' and all that 

9 fullawt t.broqh "long term baaia)" and. inaerting 

10 °permanency plan tor tbe ehild tbt.t ina.ludea whcth-

11 er, BDd if applioablt when, the ehtld will be retu.rued 

12 to the pa.rent, placed for adoption and the State will 

13 file a petition for termination ur parental rights, or 

14 referred tor lcpl gaardian•bip, or (in eues where 

15 the State ap.u.ey bu documented to the Sta~ oourt 

16 a eompelling rea.aon for determining that it would 

17 not be in the belt interalta of thP. Bhlld to return __ . 

18 homA, be refernid tor tennination of parental rights, 

19 or be plaotd for adoption, with a qullli&d relative, 

20 or with e. legal guardia.A) pla.oed iA another planned 

21 permanent livtng &mmpm.eut". 

22 ao.-. BIN8IDP CAU. 

23 (a) lblPOBT.-

24 (1) TN GllUW\AL.-Tbe Secretary ot Health ud 

2S Human Servioe1 ahall-

NIMnef 10, 1117 (1Z1tl.l'I\) 



SENT BYiXerox Telecopier 7021 111-10-97 ;i2U1PM i •* 9395085i;# 9 

F:\M5\8HAW\flHAW.0M H L C -

37 
1 (A) not later than June 1, 1998, convene 

2 the adviaoiy panel provided tor in subsection 

3 (b)(1) and prepare and submit to the advisoiy 

4 panel an initial report on the extent tu which 

5 children in foster care arc placed in the care of 

6 a relative (in this section referred to as "kin-

7 ship care"); and 
g (B) not later than June 1,1999, submit to 

9 the Committee on Ways and Means of the 

10 House of Representatives and the Committee 

11 on Finance of the Senate a final report on the 

12 matter described in subparagraph (A), which 

13 shall— 

H (i) be baaed on the comments submit-

15 ted by the advisoiy panel pursuant to sub-

16 section (b)(2) and other information and 

17 considerations; and 

jg (il) include the policy reoommenda-

19 tions of the Secretaiy with respect to the 

20 matter. 

21 (2) RHQUIRBD CONTENTS.—"Bach report re-

22 quired by paragraph (1) shall— 

23 (A) include, to the ertent available for each 

24 State, information on— 
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1 (i) the policy of the State recardinf 

2 kinship care; 

3 (ii) the characteristics of the kinship 

4 cart providers (mcluding age, income, eth-

5 nicily, and race, and the relationahip of the 

5 tenship care provider* to the children); 

7 (iii) the charocteristios of the house-

g hold of such providers (such aa number of 

9 other persons in the household and family 

10 composition); 

1! (iv) how much access to the child is 

1 2 afforded to the parent from whom the 

13 child has been removed; 

1 4 (T) the cost of, and source of ftinds 

1 5 for, kinship care (ineluding any subsidies 

1 6 gneh as medicaid and cash aeaistanoe)} 

yj (yi) the permanency plan for the child 

1 8 and the actions bemg taken by the State to 

19 achieve the plan; 

2 0 (vii) the services being provided to the 

21 parent frpm whom the child has been re-

22 moved; and 

2 3 (yiii) the services being provided to 

24 the kinship care provider; and 
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1 (B) apeci&allv note the eiJ'cumltanctw or 

2 

3 care. 

4 (b) ADVISORY PDitL.-

5 (1) Ewr.uu .. JBBMBNT.-The ~of Health 

6 and Buman ScrviGeS, in 001u1ultation with the Liiair .. 

7 man ot the Committee on Waya and Means of the 

8 House of BepreMD.tatlves and the Ch&innau of the 

9 Committee on Fina.nee o! the Senate, shall convene 

10 an adviao17 puel whieh ahall include panmta, foster 

11 parent&> relative eareghen, lolUler foster ehildren, 

12 State and local public <>mciala reapouible for admiu .. 

13 iate'l'ing child welfare programs, · prl\'ate penoua in· 

14 volvod in the delivery of ehild welfare eenices, rep. 

1 ~ reaent.a.tive& of tribal governmenta and tribal eourta, 

16 judges, and academic aperie. 

17 {2) DUTIBB.-The adviaory panel convened pur-

18 auant to paragraph (1) ahall miew the report~ 

19 paled pureuant to subMCtion (a), and, not later than 

20 Ootober l, 1998, 1ubmit to ihe Soaretary oommenta 

21 nn the report. 

23 INDBPBNDBNT LIVING aaYICB& 

24 Section 477(a)(2)(A) of the 8oeial Security Aot (42 

" U.S.C. 677(a)(2)(A)) 11 amended by iuertinr "(inalndbag 
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1 children with respect tn whom such payments are no 

2 lunger being made because the child has accumulated as-

3 sets, not to exceed $5,000, which are otherwise regarded 

4 as resources for purposes of determining eligibility for 

5 benefits under this part)" before the comma. 

6 SEC. SOS. BEAirTROBIZATION AND KXPANHON OF FAMILY 

7 PBSBXRVATION AND BDFFOBT SERVICB8. 

8 (a) REAUTHORIZATION OF FAMILY PRESERVATION 

9 AND SUPPORT SERVICES — 

10 (1) IN GENERAL.—Section 480(b) of the Social 

11 Security Aet (42 U.S.C. 629(b)) is amended-* 

12 (A) in paragraph (4), by striking "or" at 

13 the end; 

14 (B) in paragraph (5), by striking the pe-

15 riod and inserting a semicolon; and 

16 (C) by adding at the end the following: 

17 "(6) for fiscal year 1999, $276,000,000; 

18 "(7) for fiscal year 2000, $295,000,000, and 

19 "(8) for fiscal year 2001, $305,000,000.". 

20 (2) CONTINUATION OF RBSBRVATION OF OER-

21 TAIN AMOUNTS.—Paragraphs (1) and (2) of section 

22 480(d) of the Social Security Act (42 U.S.C. 630(d)) 

23 are each amended by striking "and 1998" and in-

24 serting "1998,1999, 2000, and 2001". 

93350851i«12 

NovwrbM 10, IMT (Ifcll un.) 
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1 CS) CoN•,oR.MING AKENDMBNTS.-Seetion 

2 13712 of the Omm"bue Budget Beoolll!IJtation Act or 
3 1993 (42 U.S.C. 670 nut.e) is am.ended-

4 (A) in IUbaeet.ion (~), by atr1kiD&' "1998'' 

~ eaeh place it appears and blurting "2001"; and 

6 (H) in aubaeedon (d)(2), by •triking "and 

7 1998" ao.d inserting "1998, 1999, 2000, and 

8 2001''. 

9 (b) EXPANSION FOR AIXlPTION PaoKOTION AND 

10 SUPPORT StaltVICBS.-

11 (1) .ADVITION8 TO 8TATB PUN; MINOOJ)( 

12 SPBNDINQ UQUlRllMBN'rS.--Section 482 of the So-

13 cial Security Act {42 U.S.C. 629b) ii amended-

14 (A) in aubsettio&i (a)-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(i) in paragraph (4), by 1t.rikiug "and 

commllllity·baeed family auppnrt aemces" 

and ln&ertinl ", community-baaed fami.11 

aupport aerrices, time-limited family rouni­

ftcation eerricea, and adoption promotion 

and mpport aenioelt,"; and 

(ii) in p~ph (6)(A), by BtrikiiiK 
"and community-baaed family wpport 

lltl"rieel'' and iDlertina ", COJ.mDUnity-beaed 

family support aervieel. time-llmited t&mily 

9395065'1 ;1i3 
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1 reunification services, and adoption pro* 

2 motion and support services"; and 

3 (B) in subsection <b)(l), by striking "and 

4 family support" and inserting ", family sup-

5 port, time-limited family reunification services, 

6 and adoption promotion and support". 

7 (2) DEFINITIONS OF TIME-LIMITED FAMILY RE-

8 UNIFICATION SERVICES AND ADOPTION PROMOTION 

9 AND SUPPORT SERVICKS.—Section 431(a) of the So-

10 cial Security Act (42 U.S.C. 629a(a)) is amended by 

11 adding at the end the following-. 

12 "(7) TIME-LIMTTRD FAMILY REUNIFICATION 

13 SERVICES.— 

14 "(A) IN GENERAL.—The term 'time-lim-

15 ited family reunification services' means the 

16 servioes and activities described in subp&ra-

17 graph (B) that are provided to a ohild that is 

18 removed from the child'* home and placed in a 

19 fbster family home or a ehild eare institution 

20 and to the parents or primaiy caregiver of such 

21 a child, in order to facilitate the reunification of 

22 the child safely and appropriately within a time-

23 ly fashion, but. only during the 15-month period 

24 that begins on the date that the ehild is re-

25 moved frum the child's home. 

10.1WT(1«:H M l . ) 

93950851 ;#U 
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1 "(B) SERVICES AND ACTIVITIES DE-

2 SCRIBED.—The Mrvioeg and activities described 

3 in this subparagraph are the foflowing: 

4 "(i) Individual, group, and family 

5 counseling. 

6 "(ii) Inpatient, residential, or out-

7 patient substance abuse treatment servioes. 

8 "(iii) Mental health services. 

9 "(iv) Assistance to address domestic 

10 violence. 

11 "(v) Semces designed to provide tern-

12 porary child care and therapeutic servioes 

13 for families, mcluding crisis nurseries. 

14 "(vi) Tranaportation to or from any of 

15 the services and activities described in this 

16 subparagraph. 

17 "(8) ADOPTION PROMOTION AND SUPPORT 

18 SERVICES.—The term 'adoption promotion and sup-

19 port sexvicea' means services and aetivitieg designed 

20 to encourage more adoptions out of the foster care 

21 system, when adoptions promote the best interests of 

22 ohildren, mcluding such activities as pre-and post-

23 adoptive services and activities designed to expedite 

24 the adoption prooeaa and support adoptive fami-

25 lies.". 

NmMtor 10,1W7 (Ifcie un.) 
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1 (8) AUDITION.AL OOHFORM'.ING ADNDDNTS.-

2 (A} Pt~aa.-&etion 480(&) of the So-

3 cia1 Security Act ( 41 U .S.C. 629(a)) ia amend-

4 ed by strikin&' "and eommunitf-baacd family 

~ aupport aenioesn and in.flerting "t CODUDWlity-

6 baaed te.mlly support aerricea, time-limited fa.m· 

7 

8 , motion and support aerriees". 

9 (B) PBoGIWI TITLB.-The heading of 

10 aubpa:rt 2 of part B of tttle IV vr the Social Se· 

11 eurity Act ('2 U.S.C. 629 et Nq.) is amended 

12 to read u follow&: 

13 "Subpart I Pnmotfn• Safe uul l&able l'am•H-", 

14 (c) EM.PHA8IZING TD 8APBTY OP' nm CHnJD.-

15 (1) B&QUl'RlNG AJ;SU~CM THAT THE 8.AnTY 

16 OF CIDWBBN SIW.iL BB OP PAJWIOUNT CON· 

17 CBRN.--8eetiou 432 of the Sooi&l .Seaurity A.ct (42 

18 U.S.C. 629b), u amended by aeotion 902, ia amend-

19 ed--

20 (A) in parqraph (8), by ltriking "and" at 

21 the end; 

22 (B) by redeaipatinc par&ll'lph (9) .. 

23 paragraph (10); aAd 

24 (C) by inaerting afta' puagraph {8), the 

2S folluwing; 

' ...... . 
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1 "(9) oontai.ne usu.ranP.M that in administerina 

2 and conduet.illg aerrioe program.a under the plan, tb~ 

3 safety of the children to be it'rved ah.all be of para· 

4 mount eonflllm; and". 

S (2) DBP'INITlONS OF F.AMILY PUSBRVATION 

6 AND ll'AldILY 8UPPOBT 8BIWIC1i1S.--&otion 431(a) of 

7 the Soeial Security Act ( 42 U .S.O. 629a(a}) is 

8 amended-
9 (A) m p&rap'apb (1)-

10 (j) iD 1ubparagraph (A), by inaerting 

11 "aafe and" betore uappropriatelt each plaoe 

12 nappears;and 

13 (ii) in mbparagraph (B), by inserting 

14 "safely" after "remain" i ud 

15 (B) in p&r&gn&ph (2)-

16 (i) by inaerting "aatety and" before 

17 "well-being"; and 

18 (ii) by striking "1tablen and iDaertinr 

19 "safe, stable,". 

20 (d) CLARIFICATION OF ?4AIN'l'BNANCI OP EFFOBT 

21 BaQUIJWlBNT.-

22 (1) DanNJTION OP NON-FJanBRAL Jl'UNDS.-

23 Seatlon 431(a) ut the Social Security A.et (42 U.8.C. 

24 629a(a)), as amended by auhlection (b)(2), is 

25 amended by addinr at the end the following: 
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1 "(8} NoN-nDEJUT, nrNDS.-The term 'non· 
2 Federal tWMis' meana State t'wldl, or at thP. option 

3 ot a State, State and local tuIJ.da.' '. 

4 (2) Et11PBOTIVB D.A.TR.-The amendment 1nade 

S by parqraph (1) tabs effect as it iDol'llded in the 

6 enactment of seetion 13711 of the Omnibus Budpt 

7 Reoonclliation Act of 1999 {Public IJ&w 103-33; 107 

8 St.at. '649). 

9 DC. a. llBALTll 1N8VllANCB OOVK1WiB !'OB mmDRBN 

10 W1TB IP.BCW,, NllllDS. 

11 Section '?l(a) of the Social Seea:rity Act (4.2 U.S.C. 

12 67l(a)), u 6meudcd by aeotions 106 and Z02{e.), ia 

13 ametndad-

14 (1) in paragraph (20). by striking "and" at the 

l' end, 

16 (2) in P1U"alt't;ph (21), by atrik:mg the perlo<i 

17 and inserting"; and"; and 

18 (3) by adding at the end the foJlowl:ng: 

19 "(22) provideB tor health inauranee O<lftr&fre 

20 (including, at St.at.e option, throuKh the prop-am 

21 under the State plan approved under title XIX) tor 

22 any ebi1d whn baa been determined to be " t1hild 

23 with apeeia1 need&, for whom there ii .W eft'ect an 

24 adoption 1111ittaa>ce qrecment {other than an agree. 

25 m81lt Ul1der thia part) between the State and an 

939508Si l#18 
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1 adoptiw parent or parents, and who the State has 

2 determined cannot be placed with an adoptive parent 

3 or parent.a without medical &Milt&nce becallte such 

4 child bu special need.I for mcdioa11 mental health, or 

.5 rehabilitative ea.re, and that with respect to the pro-

6 viii.on of 1t1r.h health insurance eoverap-

7 "(A) nob oO'ftrage may be pl'OVided 

8 through 1 or more State medioal alli1tance pm-

9 grams; 

10 "(B) the State, in prtrridillg auch covensge, 

11 ahall ensure that tbe madioal beneftt.a, inelu.diug 

12 meutal health beneflta, providad. U'(t ot the a.me 

13 type and kind aa those that would be pl'O\'ided 

14 for children by the State under title XIX; 

15 "(0) in the event that the St.ate provides 

16 nch ocmnce tbroutrh a State mMiaal auiat-

17 a.nee program other the.a the program under 

18 title XIX. and the State ~ ita fnnding for 

19 umcea nndar such other 'Pl'Ol'l'&m, 8111 111ch 

20 child ahe.11 be deemed to be reeAivinr aid or u-
21 liatanee under the St.ate plan under thi1 put 

22 for parpo1e1 of aection 1902(a)(10)(A)(i)(l); 

23 and 

24- "(D) in clatmnhting ooat-aharina require. 

25 ment.a, the State ab.all take into consideration 

Nall...., 10, 1wr (1&1h • .in.> 
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1 the oiroumltaMeS o, the adoptizli parent or 

2 parente and the needs of the ohild being adopt-

3 ed.". 

4 lllO, IOf, OONTINVATIOM OJI Sl.IOIBJUTY' ftJB ADOP'l10M 

.5 

6 

7 

Allll'rAMCB PA'lll8N'N ON BBBAU' or CJlll,. 

DRBN Wl'l'll IPBCW.. :NDDB WB08 JNl'lW. 

ADOPTION IWI UDf DtlllUPnm. 

8 (R.) . CONTINUATION OF ELIG.IBllJTY.-SectiOD 

9 473(a}(2) of the Sooial Security Act. (42 U.S.C. 673(a)(2)) 

10 is amemlt,d by adding at the end the following: "Any ehild 

11 who meet.a t'hP. Mqllirementa or aubpBJ'aKl"&pb (C), who WU 

12 determined eligible f'or adoption IUllistaDCe paymeul.B 

13 under thiti part in respect of~ prior adoption, who i& avan-

14 abJe for adoption because the prior adoption hu been die· 

15 eolwd and the parental right.a of the adoptive parent.a haw 

1 ti been termiuated or becauae the child's adoptive parent& 

17 have died, arid who fall.a to meet the reQUiremenie of eub-

18 paragrapba (A) and (B) but would meet mch require-

19 ment.R if the ebild were treatai aa it the child were in the 

20 same ftnanoial and other cirrMmatanoe1 the uhild wu in 

21 the Jut, t.ime the child was determined eligible for adnptiOn 

22 aaaiat.anne payments UDder thi6 part and the p:rior adop-

23 tion were treated u newr having oooumd, ahlt.ll be treat· 

2' ed 11 meethlc the requirement. of thia paragraph for pur­

ls po .. 1 of parqraph (l)(B)(il).". 

saasoesi;•20 
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1 (b) APPLICABILITY.—The amendment made by anb-

2 section (a) shall only apply to children who are adopted 

3 on or after October 1,1997. 

4 SEC. 108. BTAHS STANDARDS TO ENSURE QUALITY BERV. 

5 ICES FOR CHILDREN IN FOSTER CABE. 

6 Section 471(a) of the Social Security Act (42 U.S.C. 

7 671(a)), as amended by sections 106, 202(a) and 306, is 

8 amended— 

9 (1) in paragraph (21), by striking "snd" at the 

10 end; 

11 (2) in paragraph (22), by striking the period 

12 and inserting "; and"; and 

13 (3) by adding at the end the following: 

14 "(23) provides that, not later than January 1, 

15 1999, the State shall develop and implement stand-

16 ards to ensure that children in foster oare place 

17 ments in public or private agencies are provided 

18 quality services that protect the safety and health of 

19 the ehildran.". 

20 TITLE IV—MISCELLANEOUS 
21 SEC. 401. PRESERVATION OF EEASONABLB PARENTING. 

22 Nothing in this Act is intended to disrupt the family 

23 unnecessarily or to intrude inappropriately into family life, 

24 to prohibit the use of reasonable methods of parental dis-

25 cipline, or to prescribe s particular method of parenting. 

Nwmbw 10, IMT (ifcii ain.) 
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1 SEC. 402. BfiPORTTNG HEQUIHEMENT8. 

2 Any information required to be reported under thie 

3 Act ahall be supplied to the Secretary of Health and 

4 Human Servioes through data meeting the requirements 

5 of the Adoption and Foster Care Analysis and Reporting 

6 System established pursuant to section 479 of the Social 

7 Security Act (42 U.S.C. 679), to the extent such data is 

8 available under that system. The Secretary shall make 

9 such modifications to regulations issued under section 479 

10 of such Act with respect to the Adoption end Foster Care 

11 Analysis and Reporting System as may be necessary to 

12 allow States to obtain data that meets the requirements 

13 of such system in order to satisfy the reporting require-

14 ments of this Act. 

15 gEC. 408. SENSE OF CONGBSSS RBOARDINO STANDBY 

16 GUARDIANSHIP. 

17 It is the sense of Congress that the States should 

18 have in effect laws and procedures that permit any parent 

19 who is ohronieally ill or near death, without surrendering 

20 parental rights, to designate a standby guardian for the 

21 parent's minor children, whose authority would take effect 

22 upon— 

23 (1) the death of the parent; 

24 (2) the mental incapacity of the parent; or 

25 (3) the physical debilitation and nonsent of the 

26 parent. 

io. ie»7<i*« •.•»•> 



SENT BYiXerox Telecopier 702' ;i1-10-87 ;i2U8PH : •» 93850851 ;«23 

F!\M6\8HAW\HHAWi)56 H.L.C 

51 
1 SBC. 404. TEMPORARY ADJUSTMENT. 

2 (b) RECOMMENDATIONS FOR IMPROVING THE OPEK-

3 ATION OF THE CoNTiNGBNcy FUND.—Not later than 

4 March 1,1998, the Secretaiy of Health and Human Serv-

5 ioes shall make recommendations to the Congress fbr im-

6 proving the operation of the Contingency Fund tor State 

7 Welfare Programs. 

8 SEC. 405. COORDINATION OF SUBSTANCE ABUSE AND 

9 CHILD PROTECTION SERVICES. 

10 Within 1 year after the date of the enactment of this 

11 Act, the Secretaiy of Health and Human Servioes, based 

12 on information from the Substance Abuse and Mental 

13 Health Services Administration and the Administration 

14 for Children and Families in the Department of Health 

15 of Human Services, shall prepare and submit to the Com-

16 mittee on Ways and Means of the House of Bepresenta-

17 tives and the Committee on Finance of the Senate a report 

18 which describes the extent and scope of the problem of 

19 substance abuse in the child welfare population, the types 

20 of services provided to such population, and the outcomes 

21 resulting from tho provision of such servioea to such popu-

22 lation. The report shall mclude recommendations for any 

23 legislation that may be needed to Improve coordination in 

24 providing such services to such population. 

10.19*7 (IBillfcrn.) 
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1 SSC. 408. PURCHASE OF AMKSICAN-MADI EQUIPMENT AND 

2 PRODUCTS. 

3 (a) IN GENERAL.—It is the sense of the Congress 

4 that, to the greatest extent practicable, all equipment and 

5 products purchased with ftrnds made available under this 

6 Act should be American-made. 

7 (b) NOTICE REQUIREMENT.—In providing financial 

8 assistance to, or entering into any contract with, any en-

9 tity using fiinds made available under this Act, the head 

10 of each Federal agency, to the greatest extent practicable, 

11 shall provide to such entity a notice describing the statc-

12 ment made in subsection (a) by the Congress. 

13 TITLE V—EFFECTIVE DATE 
14 SEC SOI. EFFECTIVE DATE. 

15 (a) IN GENERAL.—Except as otherwise provided in 

16 this Act, the amendments made by this Act take effect 

17 on the date of enactment uf this Act. 

18 (b) DELAY PERMITTED IF STATE LEOIBLATION RE-

19 QUIRED.—In the case of a State plan under part B or 

20 £ of title IV of the Social Security Act which the Secretaiy 

21 of Health and Human Servioes determines requires State 

22 legislation (other than legislation appropriating funds) in 

23 order for the plan to meet the additional requirements im-

24 posed by the amendments made by this Aet, the SUte plan 

25 shall not be regarded ua fjailing to comply with the require-

26 ments of such part, solely on the basis of tbe failure of 

ie.iMr(iLi»»jn.) 
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1 the plan to meet auch additional requirements before the 

2 first day of the first calendar quarter begmuiug after the 

3 close of the first regular session of tbe State legislature 

4 that begins after the date of enactment of this Act.. For 

5 purposes of the previous sentence, in the case of a State 

6 that has a 2-year legislative session, each year of such ses-

7 sion shall be deemed to be a separate regular session of 

8 the State legislature. 

Novtmb* 1Q. INT (ttrtt wn.) 


