November 10, 1997

MEMORANDUM

TO: Elena Kagan
Jennifer Klein

FROM: Nicole Rabner
RE: Adoption and Safe Families Act of 1997
Attached please tind the conference report and the bill itself. OMB has both and is reviewing.

Mary is going to have a conversation with Ron Haskins tomorrow morning. If we have any edits
or issues, we should forward them to her quickly.
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L “Reasonable Eﬂ‘ortl". and Child Safety Provisions
1. “Keasonabie Efforts” to Preserve and Reunify Families
House Bill

As s component of their state Title TV-E plan, states would continue to be required to make
reasonable efforts to prescrve and reunify families; however, this raquirement would not apply in
cases in which a court has found that:

o a child has been subjected to “aggrevated circumstances” as defined in state law (which
may include abandonment, torture, chronic abuse, and sexual abuse);

o aparent has aspsulted the child or another of their children or has killed another of their
children (as defined in the Child Abuse Prevention and Treatment Act); or

¢ a parent’s rights to a sibling have becn involuntarily terminated.

In these cases, states would not be required to make reasonable eforts on behalf of any
parent who has baen involved in subjecting the child to these circumstances.

Reasonable offorts to preserve or reunify families could be made concurrently with efforts to
place the child for adoption, with a legal guardian, or in another planned permanent arrangement
(see item 3). (Section 2)

Senate Amendment

As a component of their state Title IV-E plan, states would be required to make reasonable
efforts to preserve families when the child can be cared for at home without endangering the
child’s heaith or safety, or to make it possible for the child to safely return home. Such reasonable
efforts would not be required on behalf of any parent:

o if'a court has determined that the parent has killed or assaulted another of their children; or

e if e court has determined that returning the child home would pose a serious risk to ths
child’s health or safoty (including but not limited to cases of abandonment, torture, chronic
physical abuse, sexua! abuse, or a previous involuntary termination of parental rights to a
sibling), o

o if the state has specified in legislation cases in which reasonable efforts would not be
required because of serious circumstances that endanger a child's health or safety.

Reasonable efforts to place a child for adoption or with a legal guardian or custodian could
be made concurrently with reasonable efforts to prescrve or reunify families (see item 3).

Nothing in Title IV-E, as amended by this Act, would be construed as precluding state
courts from exercising their discretion to protect the health and safety of children in individual
cases, when such cases do not include aggravated circumstances as defined by state law. (Section
101)

-2-
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Conference Agreement

The conference agreement follows the House bill (with minor technical differences in
wording), except:

o makos explicit that the state law definition of “aggravated circumstances™ may include, but
need ot be limited to, abandonment, torture, chroni¢ sbuse, and sexual abuse; and

o adds 2 rule of construction specifying that nothing in this legislation would be construed as
precluding state courts from exarclsing their discretion to protect the health and safety of
children in individual cascs, including cases other than those described in this provision;

o eotablishes new definitions, under Title TV-E, of the terms “legal guardianship™ and “legal
guardian " (Section 101)

2. Consideration of Child Health and Safety
House Bill

In determining and making reasonable efforts on behalf of & child, the child’s health and
safety must be of paramount concern. (Section 2)

Senate Amendment

Same as House bill. (Section 101) 1n addition, cusrent law would be amended to include
references to child safety in provigions dealing with child welfare services, case plan and case
review procedures. (Section 102)

Conference Agreament
The conference agrecment follows the Senate amendment,
3, “Reasonable Efforts” to Place Children for Adoption or Other Permanent Arrangement
Hou.w Bill -

If reasonable efforts to preserve or reunify a family are not made because of reasons cited in
item 1 (or are no longer consistent with the child’s permunency plan), then states would be
required to make reasonable efforts to place the child for adoption, with a legal guardian, or (if
adoption or guardianship were not appropriste) in another planned, permanent arrangement.

Reasonable efforts to preserve or reunify families could be made concurrently with efforts to
?Ism the zc)hlld for adoption, guardianship, or in anothcr planned, permanent arrangement.
ection

Senaie Amendment
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If reasonable efforts to preserve or reunify a family are not made bocause of reasons cited in
itern 1 (as determined by a court), then it would be required that 8 permanency planning hearing
be held for the child within 30 days of the court determination. In such cases, states would be
required to place the child in a timely manner in accordance with the permanency plan and to
complete whatever stops are necessary to finslize the placement.

Reasonable efforts to place & child for adoption or with a logal custodian could be made
concurrently with reasonable efforts to preserve or reunify the tamily. (Section 101)

Conference Agreement

The cunference agreement follows the Senate amendment (with minor technical differences
in wording). (Section 101)

4. Documentation o'f Efforts to Adopt
House Bill

For every child whose permanency plan is adoption or ancther permancat placoment, statos
would be required to document the steps taken to find an adoptive family or permanent home; to
place the child with the adoptive family, legal guardian, or other permanent home (including the
custody of a fit and willing relative); and to finalize the adoption or guardianship. The
documentation must include child-specific recruitment efforts such as use of adoption information
exchanges, including electronic cxchange systems. (Section 7)

Senate Amendment
Same as House bill (with minor technical differences in wording). (Section 108)
Cunference Agreemsnt
The conference agreement follows the House bill and Senate amendment. (Sestion 107)
8. Termination of Parenta! Rights
Houss Bill
In the case of a child who is younger than 10 and has been in foster care for 18 of the most
receat 24 months, states would be required to initiate a petition (or join any existing petition) to
terminate parental rights, unless:
o at the option of the state, the child is being cared for by s relative,
¢ a state cour or agency has docunwuted s compelling reason for determining that filing
such & petition would not be in the best imerests of the child; or
o the state has not provided the family with services deemed appropriste by the state (in
cases where reasonable efforts to preserve or reunify the family have been required).

-4.
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This provision would apply only to children who enter foster care on or after October 1,
1997. (Section 3)

Senute Amendment

In the case of (1) a child who has been in foster care for 12 of the most recent 18 months; (2)
an infant who is determined by the court to have been sbandoned (as defined under state law); or
(3) a court determination that a parent of a child has assaulted the child or killed or assaulted
another of their children; states would be required to initiate a petition (or join any existing
petition) to-terminate parental rights, and concurrently, to identify, recruit, process, and approve a
qualified adoptive family, unless:

o at the option of the state, the child is being cared for by a relative,

& a state agency has documented to the state court a compelling reason for determining that
filing such a petition would not be in the best interests of the child, or

o the stato has not provided the family of the child with services deemed necessary by the
state for the child’s safe return home. (Section 104(a))

A child would be considered as having entered foster care on the earlier of the date of the
first judicial bearing on the child’s removal from home or 30 days after the child’s removal from

homo (Section 104(b))

Nothing in Title IV-E, as amended by this legislation, would be construed as procluding state
courts or agencies from initiating termination of parental rights for other reasons, or according to
earlier timetables, than those specified, when determined to be in the child’s best interests,
including cases whers the child has experienced multiple foster care placements of varying

durations. (Section 104(¢))

This provision would apply to children entering foster care after the date of enactment. For
children in foster care on or before the date of enactment, this provision would apply as though
the children first entered care-on the date of enactment. The provisions of this bill, providing time
for state legislatures to enact necessary legitlation, would apply to this provision (see item 29).
(Section 104(d))

Conference Agreement

The conference agreement follows the House bill and Senate amendment with modifications
as follows.

In the case of:

¢ 4 child who has been in foster care for 15 of the most recent 22 months,

o a child who the court has determined to be an abandoned infant (as defined in state law), or

o a court determination that a parent of & child has asssulted the child or killed or assaulted
another of their children;

-8
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states would be required to initiate & petition (or join any existing petition) to terminate parental
rights, and concurrently, to identify, recruit, prooess, and approve & qualified adoptive family,
unless:

o at the option of the state, the child is being cared for by a relative;

o 2 state agency has documented in the casc plan, which shall be available for oourt review, a
compelling reason for detormining that filing such a petition would not be in the best
interests of the child; or

o the state has not provided to the family of the child, consistent with the time period in the
case plan, such services as the state deems necessary for the safe retumn of the child (in
cases where reasonabls efforts to reunify the family have been required). (Section 103(e))

A child would be considered as having entered foster care on the earlier of.
o the date of the first judicial finding that the child has been subjected to child abuse or

neglect; or .
o 60 days after the child’s removal ffom home. (Section 103(b))

With regard to children who enter foster care after the date of enactment, states would be
roquired to comply with this provision when ary such child has been in care for 15 of the most
recent 22 months, but no later than three months after the end of the first regular session of the
state's legislature that begins after the date of enactment. With regard to one-third of children
who are in foster care on the date of enactment, states would be required to comply with this
provision no Ister than & months after the end of the first legislative session, and would give
priority to childrén with perienency plans of adoption and children who have been in foster care
for the greatest length of time. With regard to two-thirds of children who are in foster care on the
date of enactment, states would be required to comply with this provision no later than 12 months
after the end of the first legislative session, and with regard to all children who are in foster care
on the date of enactment, states would be required to comply with this provision no later than 18
months after the end of the first legislation session. (Section 103(c))

Nothing in Title [V-E, as amended by this legislation, would be construed as precluding state

courts or stmu:ﬂenuu from initiating the termination of parental rights for other raasons, or
according to earlier timetables, tlunthou spacified, when determinad to be in the child’s best
interests, including cases where the child has experienced mukiple foster care placements of
varying durations. (Section 103(d))

6. Child Death Review Teams
Houss Bill

No provision.
Senate Amendmant

To be eligible for psyments under Title 1V-E, no later than 2 years after enactment, states
would have to certify that they have established and are maintaining a state child death review
team (and, if neceasary, regional and local teams) to investigate child deaths, including those

-6-
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where there has been a prior report of sbuse or neglect or there is reason to suspect that the death
was related to abuse or neglect, or the child was a ward of the state or otherwise known to the
child welfare agency. State, regional, or local teams may be existing citizen review pancls, as
authorized under CAPTA, or existing foster care review boards.

In addition, HHS would be required to establish a faderal child death review team (with
represcatatives from other foderal agencies) to investigate deaths on federal lands, provide
guidance and technical assistance to states and localitics upon request, and make
recommendations to prevent child deaths. (Section 103)

Conference Agreement

The conference agreement follows the House bill.
7. Criminal Record Checks
House Bill

At state option, states could provide (as 8 component of their Title IV-E plan) procedures
for criminal records checks and checks of s state’s child abuse registry for any prospective foster
parents or adoptive parents, and employees of child care institutions, befbre the parents or
iin‘;tiéutiom are finally approved for & placement of a child eligible for faderal subsidies under Title

In any case of a criminal convietion of child abuse or naglect, spousal abuse, crimes against
children, or crimes involving violence (including rape, sexual or other assault, or homicide),
approval oould not be granted. in any case of 8 criminal conviction for a felony or misdemeanor
not involving violence, or the existence of a substantiated report of abuse or neglect, final
approval could be granted only after consideration of the nature of the offense, the length of time
sinco it oocurred, the individual’s life experiences since the offense occurred, and any risk to the
child. (Section 17)

Senate Amendment

States would be required to provide (as a component of their Title IV-E plan) procedures for
federal and state criminal records checks for any prospective foster or adoptive parents and other
adults living in their home, and employocs of residential child care institutions, before the parents
or instirutions are finally approved for placement of a child eligible for federal subsidics under
Title IV-E.

In any case of a criminal conviction of child abuse or neglect, spousal abuse, crimes against
children (including child pornography), or crimes involving violenca (Including rape, sexual or
other physical assault, battery, or homicide), approval could not be granted. In addition, if a state
finds that & court of competent jurisdiction has determined that a drug-related offense has
occurred within the past S years, approval could not be granted. (Section 107(a))

«7e
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This provision would not be construed to supercede any provision of state law regarding
criminal records checks and other background checks for prospective foster and adoptrve parents
and employees of residential child care institutions, unless such provisions prevent the application
of the requirements in this amendmant. (Section 107(b))

Conference Agreement
The conference agreement follows the Senate amendment with modifications, as follows.

States would be required to provide (as & componeat of their Title IV-E plan) procedures for
federal and state criminal records checks for any prospective foster or adoptive parents, before the
parents are finally approved for placement of a child eligible for federal subsidies under Title 1V-
E. Inany oase of a felony coaviction for child abuse or neglect, spousal abuse, crimes againsi
children (including child pornography), crimes involving violence (including rape, sexual or other
physical assault, battery, or homicide), or 8 drug-related offense, approval could not be granted if
8 court of compstent jurisdiction determined that the felony was committad within the past §
years. States could opt out of this provision through & written notification from the Governor to
the Secretary, or through state law enacted by the legislature.

8. Quality Standards for Out-of-home Care
House Bill

No provision.
Senate Amendmens

As a component of their state Title IV-E plan, states would be required to provide, no later
than January 1, 1999, that the state will develop and implement standards to ensure that children
in foster care placements in publiv or provide agencies receive quality services that protect their
sofety and health of children. (Soction 308)
Conference Agreement '

The confcronce agreement follows the Senate amendment. (Section 308)

-

IL Adoption Promotion Provisions

9. Adoption Inceative Payments

House Bil]

The Secretary of Health and Human Sarvices (HEIIS) would be required to make adoption
incentive payments to eligible statas for any adoptions of foster children in a given flscal yoar that
excead the number of such adoptions in FY1997, or in a subsequent basc yoar. Adoption
incentive payments would oqual $4,000 for cach adoption of & foster child above the base number,
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¥m an additional $2,000 for each adoption of & foster child with special neods (total of $6,000
or each special needs adoption). For thess incentive payments, $15 million would be authorized
for each of fiscal years 1999 through 2003. Relevant budget acts would be amended to require
adjustments in discretionary spending limits (Section 4)

Senaty Amendment
Sarne as House bill, except:

¢ the Secretary would be authorized, rather than required, to make adoption incentive

~ paymonts;

® tu be eligible to receive incentive payments, states would be required to provide heelth
insurance coverage to any special needs child for whom there is an adoption assistance
agresment between a state and the child’s adoptive parents;

o adoption incentive payments would equal $3,000 for each adoption of a foster child above
the base number, and sn additional $3,000 for each adoption of a foster child with special
noods (total of $6,000 for each special needs adoption), and

o the base number of adoptions for determining adoption inoentive payments would be the
average number of adoptions for the 3 most recent flscal yoars. (Section 201)

Information required by this legislation would be supplied through the Adoption and Foster
Care Analysis and Reporting System (ARCARS), to the extent available (see item 27).

Confference Agreement

The conference agreement follows the House bill and the Senate amendment, with
modifications as follows.

The Secretary of HHS would be required to make adoption incentive payments to eligible
states. An eligible state is one in which adoptions of foster children in FY1998 sxceed the
average number during FY1995-FY1997, o in FY1998 and subsequent years, in which
~ . adoptions of foster children exceed the preceding fiscal year. To be eligible to recaive-adoption
incentive payments for FY200! or 2. states would be required to provide health insurance
coverage to any special needs child for whom there is an adoption assistance agreement between a
state and the child’s adoptive parents. Adoption incentive payments would aqual $4,000 for each
adoption of s foster child above the base number, and an additional $2,000 for cach adoption of &
foster child with special needs (thus becoming a total of $6,000 for each special noeds adoption).
For these incentive payments, $20 million would be authorized to be appropristed for each of FY's
1999 through 2003, and discretionary budget caps would be adjusted. (Section 201)

10, Technical Assistance to Promote Adoption
House Bill

HHS would be authorized to provide technical assistance to states and localities to promote
adoption for foster children, including:

«-9.
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o guidelines for expediting termination of parental rights;

o encouraged use of concurrent plnmng

° ilized units ang expertise in moving children toward adoption,

o rigk assessment tools for early identification of children who would be at risk of harm if
returned home,

encouraged use of fast tracking for children under age 1 into pre-sdoptive placements;
programs 10 place children into pre-adoptive plucements prior 1o termination of parental
rights.

For technical assistance, $10 million would be authorized for each of fiscal years 1998-2000
(Section 12)

Senate Amendment

HHS would be required to provide technical assistance, upon request, to assist states and
localities reach their targets for increased numbers of adoptions. No authorization of
appropristions would be included. (Section 201)

Conference Agreement

The conference ent follows the House bill, except HHS would be required to use half
of funds appropriated for technical aszistance to the courts. (Section 201)

11, Eligibility for Adoption Assistance in Cases of Disrupted Adoptions
House Bill

No provision.
Senate Amenciment

Children with special needs who had previously been eligidle for federally subsidized
adoption assistance under Title IV-E, and who again become available for sdoption because of the
disruption of thelr adoption or death ‘of their adoptive parents, would continue to be eligible for
federally subsidized adoption assistance under Titls IV-E in a subsequent adoption. (Section
307(a))

This provision would only apply to children who become available for adoption due to the

digruption of their previous adoption or the death of their adoptive parents, and whose
subuquem adoption occurs on or after October 1, 1997. (Section 307(b))

Conference Agreement

The confervnce agreement follows the Senate bill (with minor technical differences in
wording). (Section 307)

-10-
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12. Health Care Coverage for Special Needs Adopted Children
House BRill

No provision.
Nenate Amendment

As s component of their state Title IV-E plans, states would be required to provide for
health insurance coverage for any child determined to be a child with special needs, for whom
there is an adoption assistance agreement between the state and the adoptive parents, and who the
state has determined could not be placed for adoption without medical assistance because the
child has special needs for medical or rehabilitative oare.

In addition:

o such health insurancc coverage could be provided through one or more state medical
assistance program,

o the state would ensure that medical benefits, including mental health benefits, would be of
the same type and kind a3 those provided for children by the state under Medicaid,

o if the state provides such heelth insurence coverage through & program other than
Maedicaid, and the state exceeds its funding for services under such program, then any such
child would be deemed to be Title [V-E-eligible for purposes of Medicaid; and

o in determining cost-sharing requirements, the state woukd be required (o take into
ogon;duuion) the circumstances of the adoptive parents and the needs of the child.
(Section 306

Conference Agreemeni

The conference agreement follows the Senate amendment, except makes explicit that the
state may choose to comply with this provision by covering the child under Medicaid. (Section
306) -

13. Interjurisdictional Adoption
Houss Bill
No provision.
Senate Amerciment
Asa component of their state Title TV.E plan, states would be requirad to provide that
neither the state nor any other entity in the state that receives federal funds and is involved in

adoption would delay or deny the adoptive placement of & child on the basis of the goographic
residence of the adoptive parent or child involved. (Section 202(s))

-11-
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In addition, the Secretary of HHS would be roquired to appoint an advisory panel to study
inteqjurisdictional adoption issues. The pane! would submit a report to the Secretary within 12
months of their appointment, including recommendations for improvements. The Secretary would
forward the report to Congress, and, if relevant, make recommendations for legislation. (Section

202(v))

Conference Agreement
The conference agreement follows the Senate amendment, with modifications as follows.

As a component of their Title TV-R state plan, states would be required to assure that the
state would develop plans for the effective use of cross-jurisdictional resources to facilitate timely

permanont placomonts for waiting children.

In addition, states would not be eligible for any Title 1V-E payment if the Secretary found
that, after the date of enactment, a state had denied or delayed the placement of a child when an
approved family was available outside the jurisdiction with responsibility for handling the case of
the child, or denied to grant an opportunity for a fair hearing to an individual whose allegation of
a violation of this provision was deniod by the state or not acted upon with reasonable
promptness. (Sections 202(a) and (b))

The General Accounting Office (rather than HHS through an advisory panel) would be
required to study and report to Congreas on interjuriadictional adoption issues. (Saction 202(b))

III. System Accountability and Improvement Provisions

14. Permanency Planaing Hearings
Houss Bill

Statcs would be roquired to hold a first dispositional hearing within 12 months of & child's
- placement, instead of the current 18, and the name of the proceeding would be changed to -~

“permanency” hearing. The hearing’s purpose would be to determine the child's permanency
plan, which could include:

® returning home;

o referral for adoption and termination of parental rights,

o guardianship; or

¢ another planned, permanent arrangement, which could include the custody of a fit and

willing relative. (Section 5)

Senaie Amendment

States would be required to hold a first dispositional hearing within 12 months of the date
the child is considered to have entered foster care, defined as the carlier of the date of the first
Judicial hearing on the child’s removal, or 30 days after the removal. The hearing would be

-12.
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renamed “pernianéncy planning” hearing, and its purpose would be to determing the child's
permanency plan, which could include:

e returning home,

e being placed for adoption and the state would file a petition to terminate parental rights;

¢ being referred for legal guardianship, or

o (in cases where the state agency has documented to the state court 8 compelling reason
why it would not be in the child’s best interest to return home, be referred for termination
of parental rights, be placed for adoption, with a qualified relative, or with a legal guardian)
being placed in another planned, permanent hiving arrangement. (Section 302)

Conference Agreement

The conference agreement follows the Senate amendment, except the name of the
proceading is changed to a “permanency” hearing. (Section 302)

18. Participation in Case Reviews and Hearings

HMHouse Bill

Foster parents and relatives providing care for a child would be given notice and an
opportunity to be heard at any review or hesring held with regard to the child, except that this
provision would not be construed to make any foster parent & party to such & review or hearing.
(Section 6)

Senate Amendment
Sams as House bill, except:

¢ would also apply to any pro-adoptive parent, or any other individual who has provided
substitute care for the child, and

¢ would make explicit that relative caretakers, pre-adoptive parents, and other individuals
who have cared for the child, in addition to foster parents, would not be considered parties
to reviews or hearings, solely on the basis of raseiving notice and an opportunity to be
heard. (Section 105)

Conference Agreement

Tbh;’co:fmnee agreement follows the House bill and Senate amendment, with modifications
as fol \

Foster parents and preadoptive parents or relatives providing cars for a child would be given
notice and an opportunity to be heard at any review or hearing held with regard to the child,
exoept that this provision would not be construed to make any foster parent 8 party to such a
meworhuﬁng. solely o the basis of recelving notice and an opportunity to be heard. (Section

)

-13.
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16. Performance Measures for Stats Child Welfare Programs
House Bill

The Secretary of HHS (in conjunction with the American Public Welfare Association,
National Governors Association, and child advocates) would be required to develop outcome
measures to assods state ohild welfare programs, and to rate state performance according to these
measures. HHS would submit an annual report to Congress on state performance, with
recommeadations for improving state performance, the first report would be due on May 1, 1999,
Outcome measures would include length of stay in foster care, number of foster care
and number of adoptions, and, to the maximum extent possible, would be developed from data
availahle from the Adoption and Foster Care Analysis and Reporting System (AFCARS).
(Section 10)

Senats Amendment

The Secretary of HHS would be required to issue an annual report, containing ratings of
state performance in protecting children, with the first report due on May 1, 1999. The Secretary
would be required to devalop outoome measures in consultation with the American Public
Welfare Association, National Governors Association, National Conference of State Legislatures,
and child welfire advocates, that could track state performance over time in the following

categories.

o number of placamants for adoption, in foster care, with a relative or § guardian;

¢ number of children who “age out” of foster care without having been adopted or placed
with a guardian,

o |ength of stay in foster care;

length of time between a child's availability for adoption and actual adoption,;

o number of deaths and substantiated cases of child abuse or neglect in foster care;

o specific steps taken by the state to facilitate permanence for children. (Section 203(a))

In addition, the Secretary of HIIS, in consultation with stato and local public child welfre
officials and child welfhre advocates, would be required 1o develop and recommend to Congress a
performance-based incentive funding system for payments under Titles IV-B and IV-E, based (to
the extent feasible) on the annual reports required by this provision. The report would be due no
later than 6 manths after enactment to the Houue Ways and Means Committee and Senste Finance

Committes. (Section 203(b))

Information required by this legisiation would be supplied through the Adoption and Foster
Care Analysis and Reporting System (AFCARS), to the extent available (see item 27).

Confersnce Agreament

The conference agreement follows the Housc bill and the Scnate amendment, with
modifications as follows.

a14.
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The Secretary of HHS (in conjunction with Governors, state legislatures, state and local
public officials responsible for administering child welfare programs, and child advocates) would
be required to develop outcome measures to assess state child welfare programs, and to rate state
performance according to these measures. HHS would submit an annua! report to Congress on
state performance, with recommendations for improving state performance,; tha first report would
be duc on May 1, 1999, Outcome measures would include length of stay in foster care, number
of foster care placemems, and number of adoptions, and, to the maximum extent possible, would
be developed from data available from the Adoption and Foster Care Analysis and Reporing
System (AFCARS). (Section 203(a))

- In addition, the Secretary of HHS, in consultation with state and local public child weifare
officials and child wolfarc advocatcs, would be required to develop and recommand to Congress a
performance-based incentive funding system for psyments under Titles IV-B and IV-E, based (to
the extent feasible) on the annual reports required by this provision. No later than 6 months after
enactment, the Secretary would report to Congress on the feasibility of a performance-based
incentive system, including the process for developing such a system. The report may include
other recommendations for restructuring the program and payments under Titles IV-B and IV-E.
(Section 203(b))

17. Child Weifare Demonstrations
House Bill

The number of child welfare demonstrations would be increased to 15 states. At least one of
the additional demonstrations would have to addross the issue of kinship care. (Section 11)

Senate Amendment

The current law limitation on the number of demonatrations that HHS could approve would
be eliminatod. Demonstrations would have to be designed to achieve one or more of the following
goals: .

o reducing a backlog of children in long-term ﬁouaanorawdﬁnswopumhwnm;
o ensuring an adoptive placement for a child no later than 1 year after the child enters foster

care,

o identifying and addrcssing barricrs that result in delays to adoptive placements for children
in foster care; :

o identifying and addressing parenta! substance abuse problems that endanger children and
result in foster care placement, including through placement of children m
together in residential treatment facilities (including residential treatment facilities for post-
partum depression) that are specifically designed to serve parents and children together to
promote family rounification and that can ensure the hoalth and safety of the children;

» overcoming barriers (o the adoption of children with special needs resulting from a lack of
health insurance coverage for such children; and

o any other goal that the Secretary has already approved on the date of enactmeat, or, after
the date of enactment, specifies by regulation.

-15-
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In considering applications for waivers from states where there has been a court order
determining a state’s failure to comply with provisions of Titles IV-B or IV-E or the Constitution,
the Secretary would be required 1o consider the effect of the waiver on the terms and conitions
of the court order. (Seclion 301(s))

This provision would not be construed to affect the terms and conditions of any
demonstrations that had been approved as of the date of enactment. (Saction 301(b))

Conference Agreoment

The conference agreement follows the Houss bill and the Senats amendment with
modifications, as follows.

The Secretary would be authorized to conduct demonstrations that the Secretary finds are
likely to promote the objectives of Title IV-B or IV-E. The Secretary would beauthorized to
approve no more than 10 such demonstrations in each of FY's 1998 through 2002. If appropriate
applications were submitted, the Secretary would be required to consider applications designed to
identify and addrass berriers that result in delays to adoptive placements for foster children;
identify and address parental substance abuse problems that endanger children and result in their
placemont in foster care, including through placement of children and paronts together in
residential treatment fiucilitics (including reeidential troatment facilities for post-partum
depression) that are spacifically designed to serve parents and children togsether to promote farnily
reunification and that can ensure the heaith and safety of the children; and to address kinship care.
In addition, waivers could be approved only for those states which provide health insurance
coverage to any child with special needs for whom there is in effiect an adoption assistance
sgreement between a siate and an adoptive parent or parents. (Section 301)

IV. Additional Provisions

18. Reauthorization and Renaming of the Family Preservation Program
louse Bill

No provision.
Senats Amendment

The family preservation and family support program under Title IV-B, Subpart 2, would be
reauthorized through FY2001, at the following levels: $275 million in FY1999; $29S million in
FY2000, and $305 million in FY2001, Existing allocation formula provisions, including a 1%
reserve for Indian tribes, would remain intact. Set-asides for court improvement grants and for
evaluation and resesrch would also be reauthorized. (Section 305(a))

States would be required to devote significant portions of their expenditures (after spending
no more than 10% of their allotment for administratrve costs) to each of the following 4

-16-
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categorics of scrvicos: community-based family support services, family preservation services,
time-limited family reunification services, and adoption promotion and support services.

Time-limited family reunification services would be defined as services and activities
provided to children (and their parents) who have been removed from home and placed in foster
care, for no longer than the 1.year period beginning on the date of their removal from home, to
facilitate tho child's safe and appropriate reunification with the family. Such services and
activities would be counseling, substance abuse treatment, menta! heaith sarvices, assistance to
address domestic violence, and transportation.

_ Adoption promotion and support services would be defined as services and activities
designed to encourage more adoptions out of the foster care system, when adoptions promote the
best interests of ohildren, including certain specified activities.

Subpart 2 of Titie IV-B would be renamed: Promoting Adoptive, Safe, and Stable Families.
(Section 305(b))

State plans under Subpart 2 would be required to contain assurances that in administering
and conducting service programs, the safety of the children to be served would be of paramount
concern. Additional references to child safety would be added to the statute. (Section 305(c))

Maintenance of effort provisions in current law would be clarified to define nonfederal funds

as maaning atate funda, or st the option of the state, state and local finds. This provision would
take offect as if included in the Omnibus Budget Reconcilistion Act of 1993. (Section 305(d))

Cunference Agresment

The conference agreement follows the Senate amendment, except specific examples of
adoption promotion and support services would be deleted. The program would be renamed:
Promoting Safe and Stable Families. (Section 305)
19. Report on Substance Abuse and Child Protection
House Bill

The Secretary of HHS would be required to submit a report to the Committess on Ways and
Moans and Finance on the problem of substance abuse in the child welfars population, services
provided, and the outcomes of such services. This report would be based on information from the
Substance Abuse and Montal Health Services Administration and the Administration for Children
and Families within HHS, and would be due within 1 year of enactment. The report would
include recommendations for lagislation. (Section 13)
Senate Amendment

No provigion.

-17-
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Conference Agresment

The conference agreement follows the Scnate amendment. (Soction 405)
20. Kinship Care Report
House Bill

The Secretary of HHS would be required to convene an advisory panel on kinship ctre no
later than March 1, 1998. By tho same date, the Secretary would submit an initial report to the
advisory panal on the extent to which foster children arc placed with relatives. The advisory panel
would review the Secretary's initial report and submit comments by July 1, 1998. Based on these
comments and other information, the Secretary would submit a final report, by November 1,
1998, to the Committees on Ways and Moans and Finance, containing recommendstions.
(Section 8)
Senase Amendment

Same as House bill (slight diffecences in data to be collected by advisory panel). (Section
303)

Conference Agreement

The conference agreement follows the Senate amendment, exoept the datos are changoed so
that the Secretary would be required to convene the advisory panel, and submit an initial repart to
the advisory panel, no later than Junc 1, 1998; the advisory panel would submit comments tn the
Secretary no later than October 1, 1998; and the Secretary would report to Congress no later than
June 1, 1999. (Section 303)
31, Federal Farent Locator Service
House Bill

Child welfare agencics would be authorized to usc the Federal Parent Locator Service to
assist in locating absent parents. (Soction 9)

Senate Amendment

Same a3 Houss bill (technical differences in wording). (Section 106)
Conference Agreement | |

The conference agreament follows the Senatc amendment. (Section 105)
22. Eligibllity for Indcpendent Living Services

-18.
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House Bill
The primary targct population for independent living servioes would be revised to include

children who are no longer aligible for foster care subsidies under Title IV-E, because they have
accumulated assats of up to $5,000. ( Section 14)

Senats Amendment

Same as House bill. (Section 304)
Conference Agreement

The conference agraament follows the House bill and the Senate amendment.
23. Standby Guardianship
House Bill |

It would be tho sense of Congress that states should have laws and procedures that would
permit s parent who is chronically ill or near death to designate a standby guardian for their minor
child, without surrendering their own parental rights. The standby guardian’s authority would
take efToxt upon the parent’s death, mental incapacity, or physical dehilitation and consent.
(Section 18)
Senate Amendment

Samo as House bill. (Section 403)
Conferencs Agreement

The conference agreement follows the House bill and the Senate amendment.
24. Purchase of American-made Equlpmn; '
Howse Bill

It would be the sense of Congress that, to the greatest extent possible, all equipment and - _
products purchased with funds provided under the Adoption Promotion Act should be American- '
made. (Section 16) :
Senase Amendment

No provision.

Conference Agreement

=19.



SENT BY:iXerox Telecopier 702% i11-10-37 ¢ *:05PM 3 - 83050851 iw21

The conference agresment follows the House bill. (Section 406)
38. Veluntary Reunions Between Adopted Adults and Birth Parents and Siblings
Houss Bill

No provision.
Senate Amendment

At tho discretion of the Secretary and al n0 net cost to the faderal government, the Secretary
would be authorized to use the faoilities of HHS to facilitate the voluntary, mutually requested
exchangs of information by an adult adopted individual (age 21 or older), with a birth parent or
adult adopted sibling (age 21 or alder), if all individuals involved have consented by notarized
statement. A National Voluntary Mutual Reunion Registry would have to meet specified :
requirements. (Section 404)

Conference Agreement
The conference agreement follows the House bill,

26, Preservation of Reasonable Parenting
House Bill
No provision.
Senate Amendment
Specifies that nothing in this legislation is intended to disrupt tha family unnecessarily or
intrude inappropriately into family life, or prohibit the use of reasonable methods of parental
discipline, of to prescribe a particular method of parenting, (Soction 401)
Conference Agresment
The conference agreement follows the Senste amendment. (Section 401)
27, Use of AFCARS Data
House Bill
No provision.

Senate Amencinent
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Any information required to be reported by this legislation would be supplied through
AFCARS, to the extent available. The Secretary would be roquirod to modify the APCARS
regulations if necessary to allow states 1o ubtain duta required by this legislation. (Section 402)

Conference Agreement
The conference agreement follows the Senate amendment. (Section 402)
28. Temporary Reduction in Contiagency Fund
House Biil
No provision.
Senate Amendment

The federal matching rate under Medicaid for state expenditures related to killed
professional medical personnel would be reduced to 73%. (Section 408)

Conference Agreement

V. Effective Dates

29, Effective Dates
House Bill

October 1, 1997. If the Secretary determines that states need to enact legislation to comply
with state plan requirements imposed by this legislation, a state plan would not ba considered out
of compliance solely becsuse it fails to meet these requiromonts until after the close of the next
regular scssion of the state legislature. In states with a 2-year logislative session, each year would
be desmed & separate regular session. (Section 19)
Senate Amendiment

Same as House bill, except for provisions dealing with tormination of parental rights (see
item 5), disrupted adoptions (sec item 11), and the definition of nonfederz! funds under family
preservation (see item 18). (Section 501)

Conference Agreement

The conference agresment follows the House bill and Senate amendment, with &

modification to chango October 1, 1997, to the date of enactment. (Section 501)

-21-
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[DISCUSSION DRAFT]

106t CONGRESS
R |, RES,

IN THE HOUSE OF REPRESENTATIVES

Mr. 824w submitted the following resolution; which was reforred to the
Committee on

RESOLUTION

Providing for the considcration of the bill H.R. 867 and
the Senate amendment thereto.

1 Resolved, That, upon the adoption of this resolution,
2 the House shall be considered to have taken from the
3 Speaker's table the bill H.R., 867 and an amendment of
4 the Senate thereto and to have concurred in the amend-
5 ment of the Senate with an amendment as follows: in lieu
6 of the matter prupused to be inserted by the Senate, insert
7 the follawing:

Novemmbar 10, 1087 (1l am)

o athedr 0 duiae Aolioted 42 i
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SECTION 1, SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT.TITLE.—This Act may be cited as the
“Adoption and Safe Families Aet of 1097”.

(b) TABLE oF CONTENTS.—The table of contents of

this Aot is as follows:
Bee. 1. Bhort titls; table of eontents.

TITLE I-REARONABLE EFFORTS AND BANFETY RKQUIKEMENTS
FOR FOSTER CARE AND ADOI'TION PLACEMENTS

Bea. 101. Clarifisstion of the reasonahls affarta raqirement.

Bec. 102. Inoluding safuty in case plun und cawe review gystem requirements.

Bes. 103, States required to initiate or join prosesdings to tavminate parental
righta for certain ehildren in foster eare.

Boc. 104. Notioe of reviews and hearings; opportunity te be heard.

Ree. 105. Use of the Fedaral Parent Looator Servies for child welfare sarvices.

Swc. 106, Criminal records checks for prospective foster and adoptive paronts.

8sc. 107. Doenmentation of efforta for adoption or losstion of a permanent
twine.

TITLE I—INCENTIVES FOR PROVIDING PERMANENT FAMILIES
¥ON CHILDREN

201, Adoption incentive payments.
202. Adoptions asross State and ennnty juriadistions.
203. Performanes of States in protscting childien.

TITLD IO—ADDITIONAL IMPROVEMENTS AND REFORMS

801. Antharity tn approwe more child protestion dernonsiration projeets.
302. Permunency hearings.

803. Kinship care.

304. Clarifiostion of sligibie population for indepeadent Living services.
305. Resuthorisstion and axpension of family pressrvation and mpport

aervices.

508. Healkh insurance coverage for childron with spesial nesds,

807. Cantinuation of eligibility for adaption assistance payments on behalf
of childreu with special nesds whose initial adoption hes boen
disrupted.

308. State standards w ensure quality servioes for children in foster care.

306. Tedhnisal savistance.

TITLE IV—-MISCELLANEOUS

€01. Preservation of ressonabile purenting.

402. Raporting requirements.

$03. Senae of Congress regarding standby guardiunship.

404. Temporary adjustmant.

405. Coordination of substance abuse and child protectien wrvices.
406. Purchas: of Ameriean-made equipment und products.

W A W N e
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Sec.
Seo.
Bec.
Soe.
Bec.
Bes.

Nevamber 10, 1087 (12:10 a.m.)
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TITLE V—EFFECTIVE DATE

Soc. 501. Bffective date.

1 TITLE -REASONABLE EFFORTS
AND SAFETY REQUIREMENTS
FOR FOSTER CARE AND
ADOPTION PLACEMENTS

REQUIREMENT.

(2) IN GRNERAL.—Section 471(a)(15) of the Social
Security Act (42 U.8.C. 671(a)(15)) is amended to read

as follown:

10
11
12
13
14
15
16
17
18
19

Novemnber 10, 1097 {(18:10 mm.)

2
3
4
5 SEC. 101. CLARIFICATION OF THE REASONARLE EFFORTS
6
7
8
9

“(15) provides that—

“(A) in determining reasonable cfforts to
be made with reapact to a child, as described in
this paragraph, and in making such reasonable
efforts, the child’s health and safety shall be the
paramount eoneern;

'“(B) exoept as provided in subparagraph
(D), reasonuble efforts shall be made to pre-
serve and reunify families—

“(i) prior to the placement of & child
in foster care, to preveut or eliminate the
peed for removing the child from the
child’s home; and

“(il) to make it possible for a child to
safely return to the child’s home;

9395085% 4 4
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“(C) if continuation of reasonable efforts
of the type described in subparugruph (B) is de-
termined to be inconsistent with the perma-
nenoy plan for the child, reasonable efforts ahall
be made to plaee the ehild in a timely manner
in accordance with the permanency plan, and to
complete whatever steps are necessary to final-
ize the permanent placement of the child;

“(D) reasonable efforts of the type de-
scribed in subparagraph (B) shall not be re-
quired to be made with respect to a parent of
a child if a cowrt of competent jurisdiction has
determined that— |

(i) the parent has sutjected the child
to aggravated circumstances (as defined in

State law, which definition may include but

need not be limited to abandonment, tor-

ture, chronic ubuse, and sexual abuse);
“(ii) the parent has—

“(I) committed murder (which
would have been an offense under sec-
tion 1111(a) of title 18, United States
Code, if the offense had occurred in
the special maritime or territorial ju-

93950851i# 5
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Noverber 10, 1087 (12298 am.)

HLC.
5
risdiction of the United States) of an-
other child of the parent;

“(II) committed voluntary man-
slaughter (which would have been an
offense under section 1112(a) of title
18, United States Code, if the offense
had oocurred in the special maritime
or territorial jurisdiction of the United
Statea) of another child of the pareat;

“(III) aided or abetted, at-
tempted, conspired, or solicited to
commit such a murder or such a vol-
-untary manslaughter; or

“(IV) committed a felony assault
that results in seriour bodily injury to
the child or another child of the par-
ent; or
“(iii) the parental rights of the parent

to a sibling have been terminated involun-

tarily;

“(E) if reasonable efforts of the type de-
scribed in subparagraph (B) are not made with
respect to a child as a result of u determination
made by a court of competent jurisdietion in ac-
cordance with subparagraph (D)—

333508514 §
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1 “() a permanency planning hearing
2 (us described in section 475(5)(C)) shall be
3 held for the child within 30 days after the
4 determination; and
5 “(ii) reasonable efforts shull be made
6 to place the child in & timely manner in ac-
7 cordance with the permanency plan, and to
8 complete whatever steps are necessary to
9 finalize the pormanent placement of the
10 child; and
11 “(F) reasonable efforts to place a child for
12 adoption or with a legal guardian may be made
13 concurrently with reasonuble efforts of the type
14 deseribed in subparagraph (B);”.
15 (b) DEFINITION OF LEGAL GUARDIANSIIP.—Scetion
16 475 of meh Ant (42 U.S.C. 675) is amended by adding
17 at the cnd the following:
18 “(7) The term ‘legnl guardianship’ means a ju-
19 dieially created relationahip between child and care-
20 taker which is intendod to be permanent and self-
21 sustaining as evidenced by the transfer to the care-
22 taker of the following parental rights with respect to
23 the child: protection, education, care and eontrol of
24 the persan, enstody of the person, snd decisionmak-

November 10, 1087 (12:18 am.)

4
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ing. The term ‘logal guardian’ means the caretakor

in sach a relationahip.”.

(6) CONFORMING AMENDMENT ~—Section 472(8)(1)
of such Act (42 U.8.C. 672(a)(1)) is amended by inserting
“for a child"” before ‘‘have been made".

(d) RuLe or CONSTRUCTION.—Part E of title TV of
such Act (42 U.8.C. 670-679) is amended by inserting
after section 477 the following:

“BEC. 478. RULE OF CONBTRUCTION.

“Nothing in this part shall be construed as prechud-
ing State courts from exercising their diseretion to protect
the health and safety of children in individual cases, n-
cluding cases other than those described in section
471(a)(15)(D).”.
8EC. 103. INCLUDING SAFETY IN CASE PLAN AND CASE RE.

VIEW SYBTEM REQUIREMENTS.
Title IV of the Social Security Aet (¢2 U.S.C. 601
et 8eq.) is smended-—
(1) in rection 422(b)(10)(B)—
(A) in olause (iii)(1), by inserting ‘“safe
and” after ‘where"; and
(B) in clause (iv), hy inserting ‘“‘safely’
after “remain”’; and
(2) in section 475—
(4) in paragraph (1)~

Novermber 10, 1087 {12:16 a.m.)

9395085 3% ¢
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1 (i) in subparagraph (A), hy inserting

2 “gafety and” after ‘‘discussion of the”; and

3 (ii) in subparagraph (B)—

4 (I) by inserting “safe and” after

5 “child receives'’; and

6 () by inserting “‘rafe’” after “re-

7 turn of the child to his own’’; and

8 (B) in paragraph (5)}—

9 (i) in subparagraph (A), in the matter
10 precediug clause (i), by inserting “a safe
11 setting that is” after “placement in”; and
12 (if) in subparagraph (B)—

13 (I) by inserting “the safety of the
14 child,” after “determine”; sud

15 (@) by inserting “snd safely
16 ‘maintained in” after “returned to''.

17 8EBC. 108, STATES REQUIRED TQ INITIATE OR JOIN PRO-
18 CEEDINGS TO TERMINATE PARENTAL
19 RIGHTS FOR CERTAIN CHILDREN IN FOSTER
20 CARE.

21 (n) RBQUIREMENT FOR PROCEBDINGS.—Sestion
22 475(5) of the Bocial Security Act (42 U.B.C. 6756(5)) is
23 wwended—

24 (1) by striking “‘and” at the end of subpara-
23 graph (C);

Novernber 10, 1087 (12:18 a.m.)

83950851:? 8
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1 (2) by striking the period at the end of sub-
2 paragraph (D) and inerting *; and”; and

3 (3) by adding at the end the following:

¢ “(E) in the case of a child who has been
5 in foster care under the responaibility of the
6 State for 15 of the most recent 22 months, or,
7 if a court of eompetent jurisdiction has deter-
8 ‘mined a child to be an abandoned infant (ak de-
9 fined under State law), or made & detcrmina-
10 tion that the parent has committed murder of
11 another child of the parent, committed vnl-
12 untary manslaughter of another child of the
13 parent, aided or abetted, attempted, conspired,
14 or solicited to commit such & murder or such a
15 voluntary manslaughter, or committed & felony
16 assault that has resulted in serious bodily in-
17 jury to the child or to another ehild of the par-
18 ant, the State shall flle & Petition to terminate
19 the parental rights of the child’s parents (or, if
20 such a petition has been filed by another party,
21 seok to be joined as & party to the petition),
22 and, concurrently, to identify, reeruit, process,
23 and approve a qualified family for an adoption,
24 unless—

Novembar 10, 1997 ({218 am.)
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] “(i) st the option of the State, the
2 child is being cared for by a relative;
3 “(ii) a State agency has documented
4 in the case plan (which ghall be available
5 for court revicw) a compelling reason for
6 determining that filing such a petition
7 would not be in the best interests of the
8 child; or
9 “(iii) the State has not ﬁruvided Lo
10 the family of the child, consistent with the
11 time period in the State case plan, such
12 gervices as the State deems necessary for
13 the safe rcturn of the child to the child’s
14 home, if reasonable efforts of the type de-
15 saribed in section 471(a)(15)(B)(il) are re-
16 quired to be madc with respect to the
17 - ehild.”. |
18 (b) DETERMINATION OF BEGINNING OF FOSTER

19 CaRE.—Section 475(5) of the Social Security Act (42
20 U.B.C. 675(5)), as amended by subsaction (), i8 amend-
21 ed—

2 (1) by striking “and” at the end of subpara-
23 graph (D);

24 (2) by striking the period at the end of sub-
25 paragraph (E) and inserting “; and”; and

Nowvamber 10, 1007 (12:1am.)
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1 (3) by adding at the end the following:
2 “(F) a child shall be cousidered to have en-
3 tered foster eare on the earlier of—
4 ‘(i) the date of the first judicial find-
5 ing that the child has been subjected to
6 child abuse or negleet; or
7 “(ii) the date that is 60 days after the
8 date on whieh the child is removed from
9 the home.”.
10 (e) TRANSITION RULKES,—
11 (1) NEW FOBTER CHILDREN.—In the case of &
12 child who enters foster care (within the meaning of
13 aaction 475(5)(F) of the Social Security Act) under
14 the responsibility of a State after the date of the en-
15 sctinent of this Act—
16 (A) f the State plan under part B of title
17 IV of the Sogial Security Act comes intn compli-
18 ance with the amendments made by subsection
19 (2) of this sectin before the child has been in
20 such foster carc for 15 of the most recent 22
21 months, the State shall comply with section
22 475(5)(B) of the Social Security Act with re-
23 spect to the child when the child has been in
24 such foster care for 15 of the most recent 22
25 months; and

Novenber 10, 1007 (1R:10 aum.)
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(B) if the State plan under such part
comes into such compliance after the child has
been in such foster care for 15 of the most re-
cent 22 months, the State shall comply with
such seetion 476(5)(E) with reapect to the child
not later than 8 months after the end of the
first regular session of the State legislature that

begins after such date of enactment.
(2) CURRENT FOSTER CHILDREN.—In the case

of children in foster care under the regponsibility of
the Statc on the date of the enactment of this Aet,
the State shall—

(A) not later than 6 months after the end
of the first regular sesaion of the State legiala-
ture that begins after such date of enactment,
comply with section 475(5)(R) of the Social Se-
curity Act with respect to not less than Ve of
such children as the State shall select, giving
priority to children for whom the permanemcy
plan (within the meaning of part E of title IV
of the Social Security Act) is adoption and chil-
dren who have been in foster care for the great-
est length of time;

(B) not later than 12 months after the end
of such firet regular session, comply with such

939508511413
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| section 475(5)(E) with respect to not less than
2 % of such children as the State ghall select;
3 and
4 () not later than 18 months after the eud
5 of such first regular session, comply with smch
6 section 475(5)(E) with respect to all of such
7 children.
8 (3) TREATMENT OF 2-YBAR LEGISLATIVE SES-
9 SIONS,—For purposes of this subseetion, iu the case
10 of a State that has a 2-yeai- legislative session, each
11 year of the session is deemed to be a separate regu-
12 lar ression of the State legislature,
13 (4) REQUIREMENTS TREATED AS STATE PLAN
14 REQUIREMENTS.—For purposes of part E of title IV
15 of the Soalal Security Act, the requirements of this
16 subscction shall be treatad as State plan require-
17 ments imposed Ly section 471(a) of such Aet.
18 (d) RULE OF CONSTRUCTION.—~Nothing in this sec-

19 tion or in part E of title IV of the Social Becurity Act
20 (42 U.8.C. 670 et seq.), as amended by this Act, shall
21 be construed as precluding State eourts or State agencies
22 from initiating the termination of parcntal rights for rea-
23 sons other than or for timelines earlier than, those speci-
24 fied in part K of title IV of such Act, when such actions
25 are determined to be in the best interests of the child,

November 10, 1887 (12:18 &.m.)

93850851514
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! including cases where the child has expericnced multiple
2 foster care placements of varying durations.
3 8R0. 104 NOTICE OF REVIEWE AND HEARINGS; OPPOR-

4 TUNITY TO BE HEARD,

5 Seetion 475(6) of the Social Security Act (42 U.8.C.
6 675(5)), as amended by scction 108, is amended—

7 (1) by striking “and” at the end of subpara-

8  greph (B);

9 (2) by striking the period at the end of sub-
10 paragraph (F') and inserting *; and”’; and

11 (3) by adding at the end the following:

12 “(@) the foster parents (if any) of a child
13 and any preadoptive pareat or relative provid-
14 ing carc for the child are provided with notie
15 of, and an opportunity to be heard in, any re-
16 view or hearing to he hald with respect to the
17 child, except that this subparagraph shall not
18 be construed to reyuire that any foster parent,
19 preadoptive parent, or relative providing care
20 for the child be made a party to such & review
2l or hearing salely on the basis of such notice and
22 opportunity to be heard.”.

Novemoer 10, 1997 (1218 a.m.)

93850851115
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{ @BC. 108 USE OF THE FEDERAL PARENT LOCATOR SERV.
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ICE FOR CHILD WELFARE SERVICES.
Section 453 of the Social Becurity Act (42 US.C.

653) is amended—

- (1) in subsection (a)(2)—
(A) in the matter preceding subparugraph
(A), by inserting “‘or making or enforcing child
custody or visitation orders,” after “oblige-
tions,”; and
(B) in subparagraph (A)—
(i) hy striking “or” aL the end of
clanse (ii);
(i) by striking the commp at the end
of clause (iii) and inserting *; or”; and
(iii) by inserting after claure (iii) the
following:
“(iv) who has or muy have parental
rights with respect to a ehild,”; and
(2) in subsection (¢)—
(A) by striking the period at the end of
paragraph (3) and inserting “, and"; and
(R) by adding at the eud the following:

“(4) a State agency that is administering a pro-

gram uperated under a State plap under subpart 1
of part B, or a State plau approved under subpart
2 of part B or under part E."".

November 10. 1967 (12:10 am,)

939508515418
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{ #EC. 108, CRIMINAL RECORDS CHECKS FOR PROSPECTIVE

2
3
4
5
6
7
8
9

10
11
12
13
14
18
16
17

18-

19
20
21
22
23
24
25
26

FORTER AND ADOPTIVE PARENTS.
Soction 471(a) of the Soeial Security Act (42 U.8.C,

671(a)) is amended—

(1) by striking “and” at the end of paragraph
(18);

(2) by striking the period at the end of para-
graph (19) and inserting “. and"’; and

(8) by adding at the end the following:

‘.‘(20)(A) anleas an election provided for in sub-
parvagraph (B) is made with respect to the Stute,
provides procedures for criminal records checks for
any prospective foster or adoptive parent before the
foster or adoptive parent may be finally approved for
placement of a child on whoase behalf fostar care
maintenance payments or aduption assistance pay-
ments are to be mode under the State plan under
this part, ineluding procedures requiring that, in any
case in whieh & record check reveals a felony comvic-
tion for child abuse or negleet, for spousal abuse, for
a erime against children (including child pornog-
raphy), for & erime involving violence, including
rape, saxual or other physical assault, battery, or
homicide, or for & drug-related offense, if a Btate
finds that & court of compatent jurisdiction has de-
termined that the felony wos committed within the

November 10, 1097 {(12:18am.)

939508515417
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1 past 5 years, such final approval shsll not be grant-
ed; and

“(B) subparagraph (A) shall not apply to &

State plan if the Governor of the State has notificd
the Sccretary in writing that the State has elected

or if the State legislature, by law, Las elected to
make subparagraph (A) inapplicable to the State.”.
SEC. 107. DOCUMENTATION OF EFFORTS FOR ADOPTION

2
3
4
5
6 to make subparagraph (A) inapplicable to the Btate,
7
8
9

OR LOCATION OF A PERMANENT HOME.

11 Section 475(1) of the Social Security Act (42 U.B.C.
12 675(1)) is amended—

13
14
1§
16
17
18
19
21
22

23

25

Noverrber 10, 1987 (12:18 a.m.)

(1) in the last sentence—

(A) by strilking “the case plan must also
include'’; and

(B) by redesignating such sentence us sub-
paregraph (D) and indenting appropriately; and
(2) by adding at the end the following:

“(E) In the case of a child with respect o
whom the permanency plan is adoption or
placement in annther permanent hore, docu-
mentation of the steps the agency is taking to
find an adoptive family or othcr permanant Liv-
ing arrangement for the child, to place the child
with an adoptive family, a fit and willing rel-

930850851 im0
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10
11
12
13
14
15
16
17
18
19
20
21

3

18

ative, a logal guardian, or in another planned
permanent living arrangement, and to finalize
the adoption or legal guardianship. At & mini-
mum, such documentation shall include ehild
speeific recruitment efforts such as the use of
Btate, regional, and nations) adoption ex-
changes including electronic exchange gye-
tams.”.

TITLE II—-INCENTIVES FOR PRO-
VIDING PERMANENT FAMI-
LIES FOR CHILDREN

SEC. 301. ADOPTION INUENTIVE PAYMENTS.

(/) TN GENERAL.—Part E of title IV of the Bocial
Becurity Aet (42 U.8.C. 870-6879) is amanded by inserting
after section 473 the following:

*SEC. 4T3A. ADOPTION INCENTIVE PAYMENTS.

“(a) GRANT AUTHORITY.—~Sulgject to the avallability
of such amounta as may be provided in advance in appro-
pristions Acts for this purpose, the Secretary shall make
s grant to each State that is an incentive-eligible State
for a fircal year in an amount equal 6 the adoption incen-
tive payment paysble to the State under this section for
the fiscal year, which shall be paysble in the immediataly

suocceeding fiscal year.

NOVMTDY! 10, 1907 (12:18 8.}

-
'
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1 () INCENTIVE-ELIGIBLE STATE.—A Btate ig an in-
2 centive-eligible State for a fiscal year if—
3 “(1) the State has a plan approved under this
4 part for the fiscal year;
5 "(2) the number of foster child adoptions in the
6 State during the fiscal year exceeds the base mumber
7 of foster child adoptions for the Statc for the fiscal
8 year;
9 “(8) the State is in eompliance with subsection
10 (e) for the fiscal year;
11 “(4) in the case of fiseal years 2001 und 2002,
12 the State provides health ingurance coverage to any
13 child with specia! needs (as determined under sec-
14 tion 478(c)) for whom there ix in effect an adoplion
15 assistance agreement between a State and an adop-
16 tive parent or parents; und
17 “(6) the fiscal year is any of fiscal years 1998
18 through 2002.
19 “(c) DATA REQUTREMENTS.—
20 ‘(1) IN GENERAL—A Btate is in compliance
21 with this gubsection for & fiscal year if the State has
22 provided to the Secretary the data described in para-
23 graph (2) for fiscal years 1995 through 1997 (or, if
24 later, the fiaca) year that precedes the 1st fisaal year
25 for which the State seeks a grant under this section)

Novembar 10, 1907 (12:10 am.)

REELNEERRT Y
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and for each sucoeeding fiseal year that precades
such 1st year,

*(2) DETERMINATION OF NUMBERS OF ADOP-

TIONB,~

“(A) DETERMINATIONS BASED ON AFCARS
pATA.—Except 8s provided in subparagraph
(B), the Secretary shall determine the numbers
of fostar child adoptions and of special needs
adoptions in a State during each of fiscal years
1995 through 2002, for purposea of this sec-
tion, on the basis of data meeting the require-
ments of the system established pursuant 0
gection 479, as reported by the State and ap-
proved by the Secretary by August 1 of the suc-
ceeding fiscal year.

“(B) ALTERNATIVE DATA SOURCES PBR-
MITTED FOR FISCAL YEARS 1895 THROUGH
1997.—~For purposes of tho determination de-
geribed in subparegraph (A) for fiscal years
1996 through 1997, the Becretary may use data
from & source or sources other than that spea-
fied in subparagraph (A) that the Becretary
finds to be of cquivalent eompleteness and reli-
ability, a8 repurted by a State by November 30,

83950851 im2°
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1997, and approved by the Secretary by March

1, 1998.

“(3) NO WAIVER OF AFCARS REQUIREMKNTS.—
This section shall not be construed to alter or affect
any requirement of section 479 ur of any regulation
prescribod under such section with respect to report-
ing of data by States, or to waivc any penalty for
failure to eomply with such a requireiueut.

4%(d) ADOPTION INCENTIVE PAYMENT .~

“(1) IN u¥NERAL.—Except as provided in para-
graph (2), the adoption incentive payment payable to
a State for a fiscal year under this sestion shall be
equal to the sum of—

“(A) $4,000, multiplied by the amount (if
any) by which the number of foster child adop-
tions in the State during the fiscal year exceeds
the base mumber of foster child adoptions for
the State for the fiscal year; and

“(B) $2,000, multiplied by the amount (if
any) by which the number of specia! needs
adoptions in the State during the fiscal year ex-
coeds the base number of special needs adop-
tions for the State for the fiscal year.

“(2) PRO RATA ADJUSTMENT IF INSUFFICIENT

FUNDS AVAILABLE.—For any fiscal yeur, if the total

Novermber 10, 1007 (1R:18 aam.)

93950851 .22
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10
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12
13
14
15
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22
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25

22

amount of adoption incentive payments otherwise

payable under this section for a fiscal year exceeds

the amount appropﬁated.pursuant to subsection (h)

for the fiscal year, the amount of the adoption incen-

tive payment. payable to each State under this sec-
tion for the fiscal yesr ghall be—

“(A) the amount of the adoption incentive
payment that would otherwise be payuble to the
State under this section for the fiseal year; mul-
tiplied by

“(B) the percentage represented by the
amount so appropriated for the fiseal year, di-
vided hy the total amount uf adoption incentive
payments otherwise payable under this section
for the fiscal year.

“(e) 2-YEAR AVAILABILITY OF INCENTIVE Pay-
MENTS.—Payments to a State under this section in a fis-
cal year shall remain available for use by the State
through the end of the succeeding fiscal year.

“(f) LaTaTIONS ON USR OF INCENTIVE PAY-
MENTR.—A State shall not expend an amount paid to the
State under this section exeept to provide to children or
families any service (inchading post-adoption serviees) that
may be provided under part B or E. Amounts expended
by & Statc in accordanee with the preceding sentence shall

Novemder 10, 1997 (1Z:18 a.m.)

839508517m23
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1 be disregarded in determining State expenditures for pur-
2 poses of Federal matching peyments under section 474.

“(g) DEFINITIONB.—As usged in this sectivn:

“(1) FOBTER CHILD ADOPTION.~The term
‘foster child adoption’ means the final adoption of &
child who, at the time of adoptive placement, wus in
foster care under the supervision of the State.

“(2) SPECIAL NEEDS ADOPTION—~The term
‘gpecial needs adoption’ means the final adoption of
a child for whom an adoption assistance agreement
ir in effect under section 473.

#(3) BASE NUMBER OF FOSTER CHILD ADOP-
T10N8.—The term ‘base number of foster child
adoptions for a State’' means—

“(A) with vespect to fiscal ysar 1998, the
average number of foster child adoptions in the
State in fiseal years 1995, 1996, and 1997; and

“(B) with respeot to any subsequent fiscal
year, the number of foster child adoptions in
the State in the precading fiscal year.

‘(4) BABE NUMBER OF BPBCIAL NEEDS ADOF-
TION&R—The term ‘base number of special needs
adoptions for a State’ means—

“(A) with respcct to fiscal year 1998, the
average number of speeial needs adoptions in

November 10, 1957 (12:18am.)

83050851 w24
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1 the State in fiscal years 1995, 1996, and 1997;

2 aud

3 “(B) with respect to any subsequent fiscal

4 year, the mumber of special needs adoptions in

5 the State in the preceding fiscal ym

6 “(h) LIMITATIONS ON AUTHORIZATION OF APPRU-

7 PRIATIONS.—

8 (1) IN GENKRAL.—~—For grauts under this sec-
9 tion, there are authorized to be appropriated to the
10 Secretary $20,000,000 for each of fiscal years 1909
11 through 2003,
12 “(2) AVAILARILITY.—Amounts appropriated
13 under paragraph (1) are authorized to remain avail-
14 able until expended, but not after fiscal year 2003.
15 (i) TBCENICAL ASSISTANCE.—
16 “(1) IN GENERAL.—The Becretary may, di-
17 rectly or through grants or contracts, provide tech-
18 nical assistance to assist Statcs and local commu.
19 nities to reach their targets for increased numbers of
20 adoptions and, to the extent that adoption is not
21 possible, alternative permanent placementa, for chil-
22 dren in foster eare.
23 %(2) DESCRIPTION OF THE CHARACTER OF THE
24 TKCHNICAL ASSISTANCE.—The technical assistance
25 provided under paragraph (1) may support the goal

Novernber 10, 19007 (1&18 am))
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1 of encoursging more adoptions ont. of the foster care

2 system, when adoptions promote the best interests of

3 children, and may include the following:

4 “(A) The devclopment of best practice

5 guidelines for expediting termination of paren-

6 tal rights.

7 “(B) Models to encourage the use of eon-

8 current. planning.

9 “(C) The development of specialized units
10 and expertise in moving children toward adop-
11 tion as a permaneney goal
12 “(D) The development of risk assesement
13 tools to facilitute early identification of the chil-
14 dren who will be at wirk of harm if returned
15 home.

16 “(E) Models to encourage the fast tracking
17 of children who have not attainad 1 year of age
18 into pre-adoptive placements.

19 “(F) Development of programs that plaoe
20 children into pre-adoptive families without wait-
21 ing for Lermination of parental rights.

2 “(3) TARGETING OF TECHNICAL ASSISTANCE
23 TO TIM COURTS.—Not leas than 50 percent of any
24

November 10, 1007 (12:18 am.)

amount appropristed pursuant to paragraph (4)

93850631428
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1 ghall be used to provide technical assistance to the
2 suurts.

3 “(4) LIMITATIONS ON AUTHORIZATION OF AF-
4 PROFRIATIONS.—To ecarry out this subsecetion, there
5 are authorized tv Le appropristed to the Secretary
6 of Health and Human Services not to exceed
7 $10,000,000 for each of fiscal years 1868 through
8 2000."”.

9 (b) DISCRETIONARY CAP ADJUSTMENT FOR ADOP-
10 TION INCENTIVE PAYMENTS.—

11 (1) SECTION 251 AMENDMENT.—Sectivn
12 251(b)(2) of thc Balanced Budget and Emergency
13 Deflcit Control Act of 1985 (2 U.B.C. 901(b)(2)), as
14 amended by section 10203(a)(4) of the Balanced
15  Budget Act of 1907, is amended by adding at the
16 end the following uew subparagraph:

17 “() ADOPTION INCENTIVE PAYMENTS.—
18 Whenever a bill or joint resclution making ap-
19 propriations for fiscal year 1989, 2000, 2001,
20 2002, or 2003 is enacted that specifies an
21 amount for adoption incentive payments for the
22 Department of Health and Human Services—
23 “(i) the adjustments for new budget
24 authority shall be the amounta of new
25 budget authority provided in that measure

Novernber 10, 1007 (12:18 am.)
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1 for adoption incentive payments, but nat to
2 exeeed $20,000,000; and
3 “(ii) the adjustment for outlays zhall
4 be the additional outlays flowing from such
5 amount.”.
6 (2) SECTION 814 AMENDMENT —-Section 314(b)
7 of the Congressional Budget Act of 1974, as amend.
8 ed by section 10114(a) of the Balanced Budget Act
9 of 1997, is amended—
10 (A) by striking ‘“‘or” at the end of pare-
11 graph (4);
12 (B) by striking the pariod at the end of
13 paragraph (5) aud inserting *; or"’; and
14 (C) by adding at. the end the following:
15 “(6) in the case of an amount for adoption in-
16 aentive payments (as defined in section 251(b)(2) Q)
17 of the Balaneed Budget and Emergeney Defleit Cou-
18 trol Act of 1985) for fiscal ycar 1899, 2000, 2001,
19 2002, or 2003 for the Department of 'IIealth' and
20 Human Services, an amount not to exceed
21 $20,000,000.".

November 10, 1997 (12:18 am.)
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1 SEC. 208. ADOPTIONS ACROSS STATE AND COUNTY JURIS.
2 DICTIONS. T T
3 (1) BTATE PLAN REQUIREMENT.—Soction 471(a) of
4 the Bocial Security Aet (42 U.8.C. 671(a)), us nmended
5 Ly section 106, is amended—
6 (1) in paragraph (19), by striking “and” at the
7 end;
8 (2) in paragraph (20), by striking the period
9 and inserting “; and"; and
10 (8) by adding at the end the following:
11 “{21) wwlaing assurances that the State ghall
12 develop plans for the effective use qf croas-jurisdie-
13 tional resources to facilitate timely permanent plane-
14 menta for waiting children.".
15 (b) CONDITION OF ASSISTANCE.—Section 474 of

16 such Aot (42 U.B.C. 674) is amended by adding at the
17 end the follmeing: | .

18 “(e) Notwithstanding subsection (), a State shall not
19 he eligible fur any payment under this section if the Bee-
20 retary finde that, after the date of the enactment of this
21 subsection, the State has—

22 “(1) denied or delayed the placement of a child
23 when an spproved family ix available outside of the
A jurisdiction with responsibility for handling the case
25 of the child; or

. November 10, 1897 ('R yeaM)

83950851
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1 “(2) failed to grant an opportunity for a fair
2 hearing, as desaribed in section 471(s)(12), to an in-
3 dividual whose allegation of & violation of paragraph
4 (1) of this subsection is denied by the Btate or not
5 acted upon by the Btate with reasonsble prompt-
6 ness.”.

7 (¢) STMY OF INTERJURISDICTIONAL ADOPTION Is-
8 sups.—

9 (1) IN GENERAL~The Comptroller General of

10 the United States shall—

11 (A) study and eonsider how to improve
12 procedures and policies to facilitate the timely
13 and permanent adoptions of children acruss
14 State and county jurisdictions; and

15 (B) examiue, at & minimum, intexjurisdie-
16 tional adoption issues—

17 | (i) eoneerning the recruitment of pro-
18 spective adoptive families from othor
19 States and eounties;

20 (i) concernming the proocedures to
21 grant reciprocity to pruspective adoptive
22 family home studies from other States and
23 couulies; |

24 (iii) arising from & review of the comi-
25 ity and full faith and ecredit provided to

November 10, 1967 (\X-18 M)
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adaption decrees und termination of paren-

l
2 tal rights orders from other States; and
3 (iv) concerning the procedures related
4 to the administration and implementation
5 of the Interstate Compact on the Place-
6 ment of Children.
7 (2) REPORT TO THE CONGRRSR.—Not later
8 than 1 year after the date of the cnactment of this
9 Act, the Comptroller General shall submit to the ap-
10 propriate committees of the Congress a report that
11 includes—
12 (A) the results of the study conducted
13 under paragraph (1); and
14 (B) recommendations on how to improve
15 procedures to facilitate the interjurisdictional
16 adoption of children, induding interstate and
17 intercounty aduptions, so that children will be
18 assured timely and permanent placements.
19 SEC. 203. PERFORMANOCE OF STATES IN PROTECTING CHIL-
20 DREN.
21 (a) ANNUAL REPORT ON STATE PERFORMANCE.—

22 Part E of title IV of the Social Becurity Act (42 US.C.
23 670 et seq.) is amended by adding at the eud the follow-

% ing

November 10, 1907 (12:10 a.m.)
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1 “8EC. 470A. ANNUAL REPORT.
2 “The Secretary, in consultation with Covernors,
3 Btate legislatures, State and local public officials respon-
4 sible for administering child welfare programs, and child
S welfare advocates, shall—
6 (1) devclop & set of outcome measures (inelud-
7 ing length of stay in foster care, number of foster
8
9

care placements, and number of adoptions) that cun
be used to assess the performance of States in oper-
10 ating child protectiou and child welfare programs
11 pursuant to parts B and E to ensure the safety of
12 children; |
13 “(2) to the maximum extent possible, the out-
14 comé meagures should be developed from data avail-
15 able from the Adoption and Foster Care Analysis
‘ 16 and Reporting System;
17 “(3) develop a system for rating the perform-
18 ance of States with respect to the outcome meas-
19 ures, and provide to the States uu explanation of the
20 rating system and how scores are determined under
21 the rating system;
22 ““(4) prescribe smeh regulations as may be nec-
23 essary to ensurc that States provide to the Secretary
4 the data necesssry to determine State performance
25 with respect to eash outeome measure, as & condi-

November 10, 1087 (1218 am.)




SENT BY:iMerox Telecopier 7021 i11-10-37 112038PH

PAMB\SHAW\SHAW.088 . BRLC

C W ~ A WM B W N e

10
11
12
13
14
15
16
17
18
19

21

32

tion of the Stste receiving funds under this part;

and ‘

“(5) on May 1, 1998, and annually thereafter,
prepare and submit to the Congress a report on the
performance of esch State on each outcome mess-
ure, which shall examine the reasons for high per-
formanece and Inw performanee and, where possible,
make recommondatione as to how State performance
conld he improved.”.

(b} DEVELOPMENT OF PRRFORMANCE-BASED IN-
CENTIVE BYSTEM.—The Secrotary of Health and Human
Bervices, in eonsultation with State and local public offi-
cials rogponsible for administering ¢hild welfare programs
and child welfare advocates, shall develop and recommend
to Congress sn incentive system to provide payments
under parts B and E of title TV of the Social Security
Act (42 U.B.C. 620 et seq., 670 et seq.) to any State hased
on the Btate's performance under such a system. Such a
system shall, to the cxtent the Secretary detsrmines fea-
gible and appropriate, be based on the annual report re-
quirod by section 479A of the Social Bwourity Act (as
added by subsection (8) of this eection) or on any proposed
modifieations of the unuual report. Not later than 6
months after the date of enactment of this Act, the Sec-
retary shall submit to the Comamittee on Ways and Means

Noverndar 10, 1007 238 am.)
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of the House of Representatives and the Committeo on
Finance of the Senate a report on the feasibility of a per
formance-based incentive gystom, including the process for
developing guch & system. The report may include other
recommendations for restructuring the program and pay-
ments under parts B and E of title IV of the Social Becu-
rity Aet,

TITLE II—ADDITIONAL
IMPROVEMENTS AND REFORMS

SEC. 301. EXPANSION OF CHILD WELFARE DEMONSTRA-

OV 00 ~J OO i A W D -

s b
Ll ~ ]

TION PROJBCTS.
(a) IN GENERAL.—Section 1130(a) of the Social Se-
curity Act (42 U.8.C. 1820a-9) is amended to read as

et
W W

follows:

- bt
wm 5

“(a) AUTHORITY TO APPROVE DEMONSTRATION

bt
o

PROJECTS.—
(1) IN GENERAL.—The Secretary may author-

—
oo =l

ige States tn eonduct demonstration projects pursu-
ant to thig section which the Secretary finds are
likely to promote the objectivos of part B or E of
21 title IV.

22 “(2) LMITATION.—The Secretary may author-
23 ige not more than 10 demonstration projects under
24 paragraph (1) in each of fiscal years 1908 through
25 2001.

[ I
o Vv

November 10, 1997 (1218 am.)
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“(3) CERTAIN TVPES OF PROPOSALS REQUIRED

TO BE CONSIDERED . —

“(A) If an appropriate application thercfor
is gubmitted, the Secretary ghall consider au-
thorizing a demonstration projeet which is de-
gigned to identify and address barriers that re-
sult in deleys to adoptive placements for chil-
dren in foster care.

“(B) If an appropriate application therefor
is submitted, the Secretary ahall consider sn-
thorizing a demonstration project which is de-
signed to identify and address parentsal sub-
stance abuse problems that endanger children
and regult in the placement of children in foster
eare, including throngh the plasement of chil-
dren with their paronts in residential treatmant
facilities (Including residential treatment faeili-
ties for post-partum depreesion) that wre spe-
cifically desigued to serve paremts and children
together in order to promote family reunifica-
tion and that can ensure the bealth and safety
of the children iu such plasements.

“(C) If an appropriate application therefor
is submitted, the Secretary shall consider au-

938508514 ¢
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thorizing & demonstration project whiek ie de-

figned to address kinghip care.

“(4) LDOTATION ON ELIGIBILITY.—The See-
retary may not authorize a State to conduet & dem-
onstration project under this section if the State
fails to provide health insurance coverage to any
child with special needs (as determined under sec-
tion 473(c)) for whom there is in effect an adoption
assistance agreement between a State and an adop-
tive parent or parents.”,

(o) RuLe or CONRTRUCTION.—Nothing in the
smendment made by subsestion (a) shall be construed as
affecting the terms und conditions of any demonstration
project approved under section 1130 of the Bocial Security
Act (42 U.8.C. 1320a-9) before the date of the enactment
of this Act.

(¢) AuTHORITY TO EXTBND DURATION OFP DEM-
ONSTRATIONS ~—Section 1130(d) of such Act (42 U.8.C.
1320a-9(d)) is amended by inserting *, unless in the
judgement of the Secretary, the demonstration project
should be allowed to continue’ before the period.

SBC. 303. PERMANENCY HEARINGS.

Section 475(5)(C) of the Bocial Security Act (42

U.B.C. 675(5)(C)) is amended—

L B S Y - WY T U * T N

R BREBGSESEIITGTEEZTOLS

Novernbey 10, 1997 (12:18 &m.)
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1 (1) by etriking “dispositional”’ and inserting
2 “permaneney’;
3 (2) by striking “cighteen” and inserting “12";
4 (3) by striking “original placement” and insert-
5 ing “date the child ir congidered to have eutered fos-
6 ter care (a8 determined under subparagraph (F))';
7 and
8 (4) by striking “fnture stats of” und al that
9 follows through “long tcrm basis)’ and inserting
10 “permanency plan for the child that includes wheth-
11 er, and if applicable when, the ehfld will be returned
12 to the parent, placed for adoption and the Btate will
13 file & petition for termination of parental rights, or
14 referred for legal guardianghip, or (in caser where
15 the State ageucy has documented to the State aourt
16 a compelling reason for determining that it would
17 not be in the best interests of the child to return _
18 homae, be referred for termination of parental rights,
19 or be plsoed for adoption, with a qualified relative,
20 or with a legal guardian) placed in another planned
21 permanent living arrangement”.
22 SBO. %08 KINSHIF CARR.
23 (a) RRPORT .~
p (1) IN GENERAL.—The Secretary of Health and
25 Human Services shall—

Nevember 10, 1997 (1218 8m)
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1 (A) not later than June 1, 1998, convene
2 the advisory panel provided for in subsection
3 (h)(1) and prepare and submit to the advisory
4 panelaniniﬁnlreportnntheeantwwhich
5 childre in foster care arc placed in the care of
6 a relative (in this section referred to as “Igin-
7 ship care”); and
8 " (B) not later than June 1, 1899, submit to
9 the Committee on Ways qxnl Means of the
10 House of Representatives and the Committee
11 on Fipance of the Senate a final roport on the
12 matter described in subparagraph (A), which
13 shall— |
14 (i) be bused on the comments submit-
15 ted by the advisory panel pursuant to sub-
16 section (b)(2) and other information and
17 considerations; and
18 (i) inchade the policy recvmmenda-
19 tions of the Secretary with respect to the
20 matter.
21 (2) REQUIRED CONTENTS.—Kach report re-
2 quired by paragraph (1) shall—
23 (A) inelude, to the extent available for each
24 State, information on—

9395085154 9
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(i) the poliey of the State regarding
kinghip care;

(ii) the characteristics of the kinship
care providors (including age, income, eth-
nicity, and ruce, and the relationship of the
kinship care providers to the children);

(iii) the charocteristics of the homse-
hold of such providers (such as number of
other persons in the household and fumily
composition);

(iv) how much access Lo the child is
afforded to the parent from whom the
child has been removed;

(v) the cost of, and mource of funds
for, kinship care (ineluding Any subsidies
guch as medicaid and cash assistance);

(vi) the permanency plan for the child
and the actions being taken by the State to
achieve the plan;

(vii) the sarvices being provided to the
parent from whom the child has been re-
moved; and

(viii) the services heing provided to
the kinship care provider; and

B3Bs08S1iM10
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1 (B) specifically note the circumstances or
2 conditions under which children enter kinship
3 care.
4 {(b) ADVIBORY PANEL.—
5 (1) ESTABLISEMENT —The Secretary of Health
6 and Human Services, in consultation with the Chair-
7 man of the Committee on Ways and Moans of the
8 House of Representatives and the Chairman of the
9 Committee on Finance of the Senate, shall couvene
10 an advisory panel which shall include parents, foster
11 parents, relative caregivers, former foster children,
12 State and local public officials responsible for admin-
13 istering child welfare programs, private persons in-
14 volved in the delivery of child welfare services, rep-
15 resentatives of tribal governments and tribal eourts,
16 judges, and acsdemic sxperts.
17 (2) DuTmes.—The advisory panel convened pur-
18 suant to parsgraph (1) shall review the report pre-
19 pared pursuant to subsection (), and, not later than
20 Qotober 1, 1998, submit to the Socretary comments
21 on the report.
22 &RC. 304. CLARIFICATION OF ELIGIBLE POPULATION FOR
23 INDEPENDENT LIVING BERVICES.
4 Saction 477(a)(2)(A) of the Boaial Security Aot (42

25 U.B.C. 677(a)(2)(A)) is amended by inserting “(including

Noverbas 10, 1097 (1238 am.)

8385085 ;811
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1 chﬂdren with respect to whom such payments are no
2 lupger being made because the child has accumulated as-
3 aeis, not to exceed $5,000, which are otherwise regarded
4 as resouroes for purposes of determining eligibility for
5 benefits under this part)” before the comma.
6 SEC. 805. REAUTHORIZATION AND EXPANBION OF PAMILY
7 PREEERVATION AND BUPPOURT SERVICES.
8 (2) REAUTHORIZATION OF FAMILY PRESERVATION

O AND SUPPORT SERVICES.——

10 (1) IN GENERAL.—8ection 480(h) of the Social
11 Security Act (42 U.8.C. 629(b)) is amended—

12 (A) in paragraph (4), by striking “or” at
13 the end;

14 (B) in paragraph (5), by striking the pe-
15 riod and inserting a semicolon; aud

16 (C) by edding at the end the following:

17 “(6) for fiscal year 1999, 276,000,000,

18 “(T) for fiscal year 2000, $295,000,000; and

19 “(8) for fiscal year 2001, $305,000,000.”.

20 (2) CONTINTIATION OF RESERVATION OF CER-

21 TAIN AMOUNTS.—Paragraphs (1) and (2) of section
22 4830(d) of the Sucisl Security Act (42 U.S.C. 630(d))
23 are sach amended by striking “and 1998” and in-
24 serting “1098, 1899, 2000, and 2001".

Noverrber 10, 1007 (1R:10am)
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1 (3) ConrorRMING  AMENDMENTS.—Seetion
2 13712 of the Omnibug Budget Reconciliation Act of
3 1993 (42 U.8.C. 870 nute) is amended—
4 (A) in subseetion {¢), by striking “1998"
5 each place it appears and inserting “2001"; and
6 (B) in subsection (d)(2), by striking “and
? 1998" and ingerting “1998, 1999, 2000, and
8 2001”7,
9 (b) EXPANSION FOR ADOPTION PROMOTION AND
10 BUPPORT SERVICRS.—
1 (1) ADDITIONS TO BTATRE PLAN; MINIMUM
12 SPENDING REQUIREMENTS —Section 432 of the So-
13 cial Becurity Act (42 U.8.C. 629b) is amended—
14 (A) in subsection (a)—
15 (i) in paragraph (4), by striking “and
16 eommumtybmd family support services”
17 and inserting *, community-based family
I8 support services, time-limited fumily reuni-
19 fication services, and adoption promation
20 and support services,”; and
21 (1) in paragreph (5)(A), by striking
22 “and community-based family support
23 seyvices” and inserting “, community-besed
24 family support services, time-limited fumily

November 16, 1997 (1818 am )
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1 reunification services, and adoption pro-

2 motion and support serviees”; and

3 (B) in subsection (b)(1), by etriking “and

4 family support” and inserting “, family sup-

5 port, time-limited family reunification services,

6 and adoption promotion and support’’.

7 (2) DEFINITIONS OF TIME-LIMITED FAMILY RE-

8 UNIFICATION S8ERVICES AND ADOPTION PROMOTION

9 AND SUPPORT RERVICKS —Section 431(a) of the So-
10 cial Security Act (42 U.8.C. 629a(a)) 18 amended by
11 adding at the end the following:
12 “(7) TIME-LIMITRD FAMILY REUNIFICATION
13 SEERVICES.—
14 “(A) IN GENERAL~—The term ‘time-lim-
15 ited family reunification services’ means the
16 servioes and activities described in subpura-
17 graph (B) that ure provided to a child that is
18 removed from the child’s home und placed in o
19 foster family home or a child eare institution
20 and to the parents or primary caregiver of such
21 & child, in order to fadilitate the reunificution of
22 the child safely and appropriately within a time-
23 ly fashion, but. only during the 15-month period
%4 that begina on the date that the ehild is re-
25 moved frum the child’s home.

November 10, 1097 (18:18 am.)
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1 “(B) SERVICES AND ACTIVITIES DE-
2 SORIBED.—The services and activities deseribed
3 in this subparagraph are the following:
4 “(i) Individual, group, and family
5 conngeling,
6 “(ii) Inpatient, residential, or out-
7 patient substance abuse trcatment services.
8 *“(ii1) Mental health services.
9 “(iv) Assistance to address domestic
10 violenoe, ,
11 “(v) Bervices designed to provide tem.
12 porary child care and therapeutic serviocs
13 for families, including crisis nurseries.
14 “(vi) Tranaportation to or from any of
15 the services and activities described in this
16 subparagraph.
17 “(8) ADOPTION PROMOTIUN AND SUPPORT
18 BERVICES.—The term ‘adoption promotion and sup-
19 port services' means services and activities designed
20 to encourage more adoptions out of the foster eare
21 rystem, when adoptions promote the best interests of
22 children, including such activities as pre-and post-
23 adoptive services and activities deaigned to expedite
24 the adoptivn process and support adoptive fami-
25 lies.”.

November 10, 1967 (12:18 am.)

83850851815
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(3) ADDITIONAL CONFORMING AMENDMENTS.—

(A) PURPOSES.—S8eetion 430(a) of the So-
cial Becurity Act (42 U.8.C. 629(a)) is amend-
ed by striking “and community-based family
support services” and inserting “, community-
based family support services, time-limited fam-
ily reunification services, mud adoption pro-

" motion and support serviees”.

(B) Proghrax TITLR.—The heading of
subpart 2 of part B of title IV uf the Social Se-
curity Act (42 U.B.C. 620 &t seq.) is amended
to read ax follows:

“Subpart 8—Promoting Safe and Stable Families™.

14 (¢) EMPHASIZING THE BAPETY OF THE CHILD.—

15

(1) REQUIRING ABSURANCES THAT THE SAFETY

16 OF CHILDREN SHALL BE OF PARAMOUNT CON-
17 CERN —Bection 432 of the Boeial Becurity Act (42
18 U.B.C. 629b), as amended by section 202, iz amend-

19 ed—

20 (A) in paragraph (8), by striking “and” at
21 the end;

2 (B) by redesignsting paragraph (9) as
23 paragraph (10); and

24 (C) by ingerting after paragraph (8), the
25 folluwing:

Neregerder 10, 1907 (1218 am.)

33350851 iw18
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1 “(8) contains assurances that in administering
pi and condueting service programs under the plan, the
3 safety of the children to be served shall be of para-
4 mount eoncern; and”,
5 (2) DEPFINITIONS OF FAMILY PRESERVATION
6 AND FAMILY SUPPORT SERVICES.—Seection 431(a) of
7 the Bocial Security Act (42 U.S.C. 629a(a)) is
8 amended—
9 (A) in paragraph (1)—
10 (3) ip subparagraph (A), by inserting
11 “gafe and” before “appropriate” each place
12 it appears; and .
13 (ii) in subparagraph (B), by inserting
14 ‘'safely’’ after ‘‘remain"; and
15 (B) in paragraph (2)—
16 (i) by inserting “safety and” before
17 “well-being”; and
18 (ii) by striking “stable” and inserting
19 “gafe, stable,"”.

20 (d) CLARIFICATION OF MAINTENANCE OF EFFORT
21 RRQUIREMENT.—

22 (1) D2rINITION OF NON-FRDERAL FUNDS,~
23 Section 431(s) uf the Social Security Ast (42 UB.C.
24 629a(a)), as amended by subsection (b)(2), is
25 aemended hy adding at the end the following:

Novamber 10, 1997 (1218 ..
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“(8) NON-FEDEEAL FUNDS—The term ‘mon-
Federal funds’ means State funds, or at the option
of & State, State and local funds.”.

(2) ErrBOTIVE. DATR.—The amendment inade
hy paragraph (1) takes effoct as if intluded in the
ecactment of seetion 13711 of the Omnibus Budget
Reconciliation Act of 1883 (Public Law 103-33; 107
Stat. 649).

SEC. 306, HEALTH INSURANCE COVEHAGE FOR CHILDREN

'WITH SPECIAL NEEDS.
Section 471(a) of the Rociul Becurity Act (42 U.8.C.

671(a)), as amended by sections 106 and 202(a), ia

amended—

(1) ix paragraph (20), by striking “and” at the
end; .

(2) in puragraph (21), by striking the period
and inserting *; and"; and

(8) by adding at the end the following:

“(22) provides for health insurance caverage
{(including, at State option, through the program
under the State plan approved under title XIX) for
any child who has been determined to bc & ehild
with special needs, for whom there is in effect an
adaption assistance agrecment (other than an ggree-
ment under this part) between the Stste and an

Novewoer 10, 1987 (12.18 am.)

83950851i 418
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adoptive parent or parents, aud who the State has
determined eannot be placed with an adoptive parent
or parcnts without medical assistance because such
child has special needs for medical, mental heelth, or
rehabilitative care, and that with respect to the pro-
vigion of such health insurance coverage—

“(A) suoh coverage may be provided
through 1 or more State medical asgistance pro-
KTRIA;

“(B) the State, in providing such coveruge,
shall ensure that the medieal benefits, insluding
meutal health benefita, provided are of the same
type and kind as those that would be provided
for children by the State under title XIX;

“(C) in the event that the State provides
sach coversge through a State medical assist-
ance program other than the program under
title XIX, and the State exceeds its funding for
services under such other program, any such
child shall be deamed to be recsiving aid or as-
gistance under the State plan under this part
for purposes of section 1902(a)(10)(A)(E)(I);
and

“(D) in determining cost-sharing require-
ments, the State shall take into consideration

83850851 1#19
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48
the cireumstances of the adopting parent or
parents and the needs of the child being adopt-
ed.”.
SBC. 301. CONTINUATION OF ELIGIBILITY FOR ADOPTION
ASSISTANCE PAYMENTS ON BEHALF OF CHIL-
DREN WITH SPECIAL NEEDS WHOSE INITIAL
ADOPTION HAS BEEN DISRUPTED.

() CONTINUATION OF ELIGIBILITY.—Section
473(a)(2) of the Social Security Act (42 U.8.C. 673(a)(2))
is amendud by adding at the end the following: “Any ehild
who meets the requirements of subparagraph (C), who was
determined eligible for adoption asgistance paymeuts
under this part in respect of a prior adoption, who is avail-
able for adoption hecause the privr edoption has been dis-
solved and the parental rights of the adoptive parents have
been termiuated or becaunse the child’s adoptive parents
have died, and who fails to meet the requirements of sub-
paragraphs (A) and (B) but would meet such require-
ments if the ehild were treated as if the child were in the
samc financial and other cirmumstances the child was in
the lust Lime the child was dotermined eligible for adoption
asgistance payments under this part and the prior adop-
tion were treated as never having ocourred, shall be treat-
ed ag meeting the requirements of this paragraph for pur-
poses of paragraph (1)(B)(ii).”.

November 10, 1097 (Y2:18 am.)

833508511420
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(b) APPLICABILITY.—The amendment made by sub-

soction (a) shall -only appli' to children who are'adob-t_é_ci o
on or afler October 1, 1997,
8BC. %06, STATE STANDARDS TO ENSURE QUALITY SERV.

ICES FOR CHILDREN IN FOSTER CARE.
Boction 471(a) of the Social Security At (42 U.8.C.

671(s)), as amended by sections 106, 202(a) and 306, is
amended—

(1) in paragraph (21), by striking “and” at the
end; |

(2) in paragraph (22), by striking the period
and inserting “‘; and”’; and

(3) by adding at the end the following:

“(23) provides that, not later than January 1,
1999, the State shall develop and implement stand-
ards to ensure thut children in foster care place-
ments in public or private agencies are pruvided
quality services that protact the safety and health of
the children.”.

TITLE IV—-MISCELLANEOUS

EEC. 401. PRESERVATION OF REASONABLE PARENTING.

Nothing in this Aet is intended to disrupt the family

23 unnecessarily or to intrude insppropriately into family life,
24 to prohibit the use of reasonable methods of parental dis-
25 cipline, or to prescribe 8 particular method of parenting.

November 10, 1967 (12:18 am.)

89385085° 182"
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SEC. 402, REPORTING REQUIREMENTS.
Any information required tv be reported under this
Act shall be supplied to the Secretary of Health and
Human Services through data meeting the requirements
of the Adoption and Foster Care Analyui! and Reporting
System established pursuant to section 479 of the Bocial

‘Security Act (42 U.8.C. 679), to the extent such data is

available under that system. The Secretary shall make
such modifications to regulations issued under section 479
of such Act with respect to the Adoption and Foster Care
Analysis and Reporting System as may be neceasary to
allow States to oblain data that meets the requirements
of such gystem in order to satisfy the reporting require-
ments of this Aet.

S8EC. 403, SENSE OF CONGRESS RBGARDING STANDBY

GUARDIANEHTP.

It is the sense of Congress that the States should
have in effect laws and procedures that permit any parcnt
who is chronieally ill or near death, without surrendering
parental rights, to designate a standby guardian for the
parent’s minor children, whose authority would take effect
upon—

(1) the death of the parent;
(2) the mental ineapacity of the parent; or
(8) the physical debilitation and nonsent of the

parent.

Novermber 10, 1907 (12:18a.m)

B3ps0Bs1im2e
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1 8EC. ¢04. TEMPORARY ADJUSTMENT.

(Pobioy net yst finalimd.]

(b) RECOMMENDATIONS FUR IMPROVING THE OPER-
ATION OF THE CONTINGENCY FUND.—~Not later than
Mareh 1, 1998, the Socretary of Health and Human Serv-
ices shall make recommendations to the Congress for im-
proving the operation of the Contingeney Fund for State
Welfare Pﬁgrams.

BEC. 408. COORDINATION OF SUBSTANCE ABUSE AND
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CHILD PROTECTION SERVICES.

Within 1 year after the date of the enactment of this
Ast, the Secretary of Health and Human Bervioces, based
on information from the SuBsta.nce Abuse and Mental
Health Services Administration and the Administration
for Children and Families in the Depurtment of Health
of Human Services, shall prepare and submit to the Com-
mittee on Ways and Means of the House of Representa-
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tives and the Committee on Finanoe of the Senate a report
which describes the extent and scope of the problem of
substance abuse in the child welfare population, the types
of serviees provided to such population, and the outcomes
resulting from tho provision of such services to such popu-
lation. The report shall include recommendations for any
legislation that may be needed to improve coordination in
providing such services to such population.
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8EC. 408. PURCHASE OF AMERICAN-MADE EQUIFMENT AND
PRODUCTS.

(a) IN GENERAL.—It is the sense of the Congress
that, to the greatest extent practicable, all equipment and
products purchased with fands made available under this
Act ghould be American-made.

(b) NoTicE REQUIREMENT.—In praviding financial
assistance to, or entering into any contract with, any en-
tity uxing funds made evailable under this Act, the head
of cach Federal agenay, to the greatest extent practicable,
shall provide to such entity a notice describing the state-
ment made in gubaection (a) by the Congress.

TITLE V—EFFECTIVE DATE
BEC. 801. EFFECTIVE DATE.

(a) IN GENERAL —Except aR otherwise provided in
this Act, the amendments made by this Act take effect
on the date of enactment of this Act,

(b) DELAY PERMITTED IF STATE LEGISLATION Ri-
QUIRED.—In the case of a State plan under part B or
E of title TV of the Sosal Serurity Act which the Secretary
of Health and Human Services determines requires State
legislation (other than legislation appropriating funds) in
ordar for the plan to meet the additional requirements im-
posed by the amendments made by this Ast, the State plan
ghall not be regarded us failing to comply with the require-
ments of such part solely on the basis of the failure of

November 10, 1007 (1218 aum.)
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the plan to meet such additional requirements before the
first day of the first calendar quarter beginuing after the
close of the first regular session of the Btate legislature
that begins after the date of enactment of this Act. For
purposes of the previous sentence, in the case of a State
that has a 2-year legislative session, each year of such ses-
gion shall be deemed to be a separate regular sesgion of
the State legislature.
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