
I

pictures, photographs, plats, maps, 
d motion pictures, including but not

(a) Through the implementation of records man­
cement controls and other necessary actions, the

copies of documents produced only 
mience of reference, when such
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records pursuant to the reqi 
tion and other provisions of 1aw.

v>ded that this chapter applies to any Presidential records 
a‘ed on or after January 20, 1981.
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a

i Presidential records or personal records upon their 
creation or receipt and be filed separately.

(c) During his term of office, the President may 
dispose of those of his Presidential records that no

i

i
*
>

] Section 3 of Pub. L. 95-591 (Nov. 4,_1978, 92 Stat. 2523) pro-
’ i ere-

PRESIDENTIAL RECORDS 1 

(44 U.S.C. Chapter 22)

i-

rr

(b) Documentary materials produced or received 
by the President, his staff, or units or individuals 
in the Executive Office of the President the func­
tion of which is to advise and assist the President, 
shall, to the extent practicable, be categorized as

agement controls and other necessary actions, the 
President shall take all such steps as may be nec­
essary to assure that the activities, deliberations, 
decisions, and policies that reflect the performance 
of his constitutional, statutory, or other official or 
ceremonial duties are adequately documented and 
that such records are maintained as Presidential 
records pursuant to the requirements of this sec-

»
!

dispose of those of his Presidential records that no 
longer have administrative, historical, informa­
tional, or evidentiary value if—

’ So in original. Does not conform to section catch line.
Section 552(e) of title 5 was redesignated section 552(f) of 

title 5 by section 1802(b) of Pub. L. 99-570.

a diary or journal which are not prepared or 
utilized for, or, circulated or communicated 
in the course of, transacting Government 
business;

(B) materials relating to private political 
associations, and having no relation to or 
direct effect upon the carrying out of consti­
tutional, statutory, or other official or cere­
monial duties of the President; and

(C) materials relating exclusively to the 
President’s own election to the office of the 
Presidency; and materials directly relating 
to the election of a particular individual or 
individuals to Federal, State, or local office, 
which have no relation to or direct effect 
upon the carrying out of constitutional, stat­
utory, or other official or ceremonial duties 
of the President.
(4) The term “Archivist" means the Archi­

vist of the United States.
(5) The term “former President," when used 

with respect to Presidential records, means 
the former President during whose term or 
terms of office such Presidential records were 
created.

§ 2202. Ownership of Presidential records

The United States shall reserve and retain com­
plete ownership, possession, and control of Presi­
dential records; and such records shall.be adminis- 
tered in accordance with the provisions of this 
chapter.
§ 2203. Managemenfand custody of Presidential 

records

Sec.
2201. Definitions.
2202. Ownership of Presidential records.
2203. Management and custody of Presidential records.
2204. Restrictions on access to Presidential records.
2205. Exceptions to restriction on access.1
2206. Regulations.
2207. Vice-Presidential records.

§ 2201. Definitions
As used in this chapter—

(1) The term “documentary material” means 
all books, correspondence, memorandums, doc­
uments, papers, pamphlets, works of art, 
models, pictures, photographs, plats, maps, 
films, and motion pictures, including but not 
limited to, audio, audiovisual, or other elec­
tronic or mechanical recordations.

(2) The term “Presidential records” means 
documentary materials, or any reasonably seg- 
regable portion thereof, created or received by 
the President, his immediate staff, or a unit or 
individual of the Executive Office of the Presi­
dent w’hose function is to advise and assist the 
President, in the course of conducting activi­
ties which relate to or have an effect upon the 
carrying out of the constitutional, statutory, 
or other official or ceremonial duties of the
President. Such term—

(A) includes any documentary materials 
relating to the political activities of the 
President or members of his staff, but only 
if such activities relate to or have a direct 
effect upon the carrying out of constitution­
al, statutory, or other official or ceremonial 
duties of the President; but

(B) does not include any documentary ma­
terials that are (i) official records of an 
agency (as defined in section 552(e)3 of title
5, United States Code); (ii) personal records;
(iii) stocks of publications and stationery; or
(iv) extra copies of documents produced only 
for convenience of reference, when such 
copies are clearly so identified.
(3) The term "personal records” means all 

documentary materials, or any reasonably seg- 
regable portion thereof, of a purely private or 
nonpublic character which do not relate to or 
have an effect upon the carrying out of the 
constitutional, statutory, or other official or 
ceremonial duties of the President. Such term 
includes—

(A) diaries, journals, or other personal 
notes serving as the functional equivalent of



(1) obtains the views, in writ-

• ♦ j \ ■'y^nivisc states that he does not 
tntend to take any action under subsection (e) rnor to the conclusion of his term of office or 

last consecutive term of office, as the case may be,

respect to information, in a Presidential record. 
Within OnC or more of the fnllnunntr rafpemrips*

r b .• &uubcciion (CJ mat he does intend to 
take action under subsection (e), the President

Committee on Rules and Administration and the
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responsibie for the care and ^ati^n Tsuch 

rreside^^b^15^3 ^thorized to dispose of such 
determine1^ rec°rds winch he has appraised

V’ hav.e insufficient administra
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the days on which either House is not in session 
because of an adjournment of more than three 
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§ 2204. Restrictions on access to Presidential 
records
(a) Prior to the conclusion of his term of office -- 

, - .^.iu visiw, <ao me v«3oc maj w,
the President shall specify durations, not to exceed 
12 years, for which access shall be restricted with 
respect to information, in a Presidential record, 
within one or more of the following categories:

GXA) specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (B) in fact properly classi­
fied pursuant to such Executive order;

(2) relating to appointments to Federal 
office;

(3) specifically exempted from disclosure by 
statute (other than sections 552 and 552b of 
title 5, United States Code), provided that such 
statute (A) requires that the material be with­
held from the public in such a manner as to 
leave no discretion on the issue, or (B) estab­
lishes particular criteria for withholding or 
refers to particular types of material to be 
withheld;

(4) trade secrets and commercial or financial 
information obtained from a person and privi­
leged or confidential;

(5) confidential communications requesting 
or submitting advice, between the President 
and his advisers, or between such advisers; or

(6) personnel and medical files and similar 
files the disclosure of which would constitute a 
clearly unwarranted invasion of personal pri­
vacy.

(b)(1) Any Presidential record or reasonably seg- 
regable portion thereof containing information

histor etl )'e ‘^“"‘Cient administrative,
warrant th^ r°nalJ Or evidentiary value to 
such dLnh i continued preservation. Notice of
SXterPat LSiafinbae Publisbed i" Federal

%=1 i j 60 d£ys ,n advance of the pro- 
^f.d dlsP.osal date. Publication of such notice 
o^Xa<^La

Archivist and access thereto shall be restricted 
until the earlier of—

(AXi) the date on which the former Presi­
dent waives the restriction on disclosure of 
such record, or

(ii) the expiration of the duration specified 
under subsection (a) for the category of infor- 
mation on the basis of which access to such 
record has been restricted; or

(B) upon a determination by the Archivist 
that such record or reasonably segregable por­
tion thereof, or of any significant element or 
aspect of the information contained in such 
record or reasonably segregable portion there­
of, has been placed in the public domain 
through publication by the former President, 
or his agents.

(2) Any such record which does not contain in­
formation within a category restricted by the 
President under subsection (a), or contains infor­
mation within such a category for which the dura­
tion of restricted access has expired, shall be 

wLrnefCkrds inka Presidential archival"depository 
States hThrAaAhlk--f^C*lity 0Perated by the United 
States. The Archivist is authorized to designate 
Stor^A ^'r With the former President a di- 
r^nnna-L!aLh_deLP0s,t0ry or facility, who shall be

mg, of the Archivist concerning the proposed 
dl^0S?i! of fuch Presidential records; andP 
fArcluvist states that he does

of this section.
(d) In the event the Archivist notifies the Presi­

dent under subsection (c) that he does intend to 
take action under subsection (e), the President 
may dispose of such Presidential records if copies 
ot the disposal schedule are submitted to the ap­
propriate Congressional Committees at least 60 
calendar days of continuous session of Congress in 
advance of the proposed disposal date. For the pur-

" if-rveS“ onseeSVtS 
Tthe huS1d1US°? ie, ast ,erm’ lhc Archivist 
fLn,6 Ln,ted States shall assume responsibility ?cce«etSUS,thO.dypCM’lro1' a,nd Preservati?n“J 
dent Tk ’ .the. Presidential records of that Presi- 
to m Jh Arfhlvlst s,haI1 have an affirmative duty 
ranidfo a jCh reford,s available to the public 2 
th? plUionsTlhi?“ POSSib'e C°nSiStent Wi,h
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leges which the United States
°5 person may invoke. Presidential records 
shall be made available—•cord pursuant to section 2203(dXl); or

(B) the date on which the Archivist com-

working days after receipt of such 
ting forth the basis for such determ

i
in uub snail oe construed to con­

firm, limit, or expand any constitutionally-based

President or former President may have had 
under this chapter shall be exercised by the Archi-

(1) the Archivist and persons employed by 
ie National Archives and Records Adminis-
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(2) subject to any rights, defenses, or privi- 
.---- -—J or any agency

t*

exempt from the provisions of subsection (c) until 
the earlier of—

(A) the date which is 5 years after the date 
on which the Archivist obtains custody of such 
record-----------  "----- -  

pletes the processing and organization of such 
records or integral file segment thereof.

(3) During the period of restricted access speci­
fied pursuant to subsection (b)(1), the determina­
tion whether access to a Presidential record or rea­
sonably segregable portion thereof shall be re­
stricted shall be made by the Archivist, in his dis­
cretion, after consultation with the former Presi­
dent and during such period, such determinations 
shall not be subject to judicial review, except as 
provided in subsection (e) of this section. The Ar­
chivist shall establish procedures whereby any 
person denied access to a Presidential record be­
cause such record is restricted pursuant to a deter­
mination made under this paragraph, may file an 
administrative appeal of such determination. Such 
procedures shall provide for a written determina­
tion by the Archivist or his designee, within 30 
working days after receipt of such an appeal, set- 

c bas‘s for such determination.
(cXD Subject to the limitations on access im­

posed pursuant to subsections (a) and (b), Presiden­
tial records shall be administered in accordance 
with section 552 of title 5, United States Code, 
except that paragraph (bX5) of that section shall 
not be available for purposes of withholding any 
Presidential record, and for the purposes of sucn 
section such records shall be deemed to be records 
of the National Archives and Records Administra­
tion Access to such records shall be granted on 
nondiscnminatory terms.

(2) Nothing in this Act shall be construed to con­
firm, limit or expand any constitutionally-based 
privilege which may be available to an incumbent 
or former President.

(d) Upon the death or disability of a President or 
formej President, any discretion or authority the 

(A) pursuant to subpoena or other judicial 
process issued by a court of competent juris­
diction for the purposes of any civil or crimi­
nal investigation or proceeding;

(B) to an incumbent President if such 
records contain information that is needed 
for conduct of current business of his office 
and that is not otherwise available; and

(C) to either House of Congress, or, to the 
extent of matter within its jurisdiction, to 
any committee or subcommittee thereof if 
such records contain information that is 
needed for the conduct of its business and 
that is not otherwise available; and
(3) the Presidential records of a former 

President shall be available to such former 
President or his designated representative. 

§ 2206. Regulations
The Archivist shall promulgate in accordance 

with section 553 of title 5, United States Code, reg­
ulations necessary to carry out the provisions of 
this chapter. Such regulations shall include—

(1) provisions for advance public notice and 
description of any Presidential records sched­
uled for disposal pursuant to section 2203(f)(3);

(2) provisions for providing notice to the 
former President when materials to which 
access would otherwise be restricted pursuant 
to section 2204(a) are to be made available in 
accordance with section 2205(2);

(3) provisions for notice by the Archivist to 
the former President when the disclosure of 
particular documents may adversely affect 
any rights and privileges which the former 
President may have; and

(4) provisions for establishing procedures for 
consultation between the Archivist and appro­
priate Federal agencies regarding materials 
which may be subject to section 552(b)(7) of 
title 5, United States Code.

§ 2207. Vice-Presidential records

Vice-Presidential records shall be subject to the 
provisions of this chapter in the same manner as 
Presidential records. The duties and responsibil­
ities of the Vice President, with respect to Vice- 
Presidential records, shall be the same as the 
duties and responsibilites of the President under 
this chapter with respect to Presidential records. 
The authority of the Archivist with respect to 
Vice-Presidential records shall be the same as the 
authority of the Archivist under this chapter with 
respect to Presidential records, except that the Ar­
chivist may, when the Archivist determines that it 
is in the public interest, enter into an agreement 
for the deposit of Vice-Presidential records in a

vist unless otherwise previously provided by the 
President or former President in a written notice 
to the Archivist.

(e) The United States District Court for the Dis­
trict of Columbia shall have jurisdiction over any 
action initiated by the former President asserting 
that a determination made by the Archivist vio­
lates the former President’s rights or privileges. 
§ 2205. Exceptions to restricted access

Notwithstanding any restrictions on access im­
posed pursuant to section 2204—

(1) the Archivist and persons employed by 
the National Archives and Records Adminis­
tration who are engaged in the performance of 
normal archival work shall be permitted 
access to Presidential records in the custody of 
the Archivist;
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under this chapter, including the obligations nec­
essarily incurred by the members of the Board in

chival or records activity approved by the Board or 
to accomplish the purpose of a gift or bequest.

services;

aration, duplication, editing, and release 
historical photographic materials and sol

(
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non-Federal archival depository.Nothing in this 
chapter shall be coastrued to authorize the estab-

the performance of their duties and the compensa­
tion of persons employed by the Board, shall be 
paid by the Archivist of the United States from 
trust funds available to the Board for this purpose. 
The Board, by resolution, may authorize the trans­
fer of funds (including the principal or interest of 
a gift or bequest) to the National Archives and 
Records Administration to be expended on an ar- 

lishment of separate archival depositories for such
Vice-Presidential records.

NATIONAL ARCHIVES TRUST FUND BOARD

(44 U.S.C. Chapter 23)

§ 2304. Compensation of members; availability of 
trust funds for expenses of the Board
Compensation may not be paid to the members 

of the Board for their services as members. Costs 
incurred by the Board in carrying out its duties 

§ 2305. Acceptance of gifts

The Board may solicit and accept gifts or be­
quests of money, securities, or other personal prop­
erty, for the benefit of or in connection with the 
national archival and records activities adminis­
tered by the National Archives and Records Ad­
ministration. Moneys that are for deposit into the 
trust fund shall be deposited within 10 working 
days of the receipt thereof.

§ 2306. Investment of funds
The Secretary of the Treasury shall receipt for 

moneys or securities composing trust funds given 
or bequeathed to the Board and shall invest, rein­
vest, and retain the moneys or securities as the 
Board from time to time determines. The Board 
may not engage in business or exercise a voting 
privilege which may be incidental to securities in 
such trust funds, nor may the Secretary of the 
Treasury make investments for the account of the 
Board which could not lawfully be made by a trust 
company in the District of Columbia, unless direct­
ly authorized by the instrument of gift or bequest 
under which the funds to be invested are derived, 
and may retain investments accepted by the 
Board.

§ 2307. Trust fund account; disbursements; sales 
of publications and releases
The income from trust funds held by the Board 

and the proceeds from the sale of securities and 
other personal property, as and when collected, 
shall be covered into the Treasury of the United 
States in a trust fund account to be known as the 
National Archives Trust Fund, subject to disburse­
ment on the basis of certified vouchers of the Ar-

See
2301. Establishment of Board; membership.
2302. Authority of the Board; seal; services; bylaws; rules; reg­

ulations; employees.
2303. Powers and obligations of Board; liability of members.
2304. Compensation of members; availability of trust funds for

expenses of Board.
2305. Acceptance of gifts.
2306. Investment of funds.
2307. Trust Fund account; disbursements; sales of publications

and releases.
2308. Tax exemption for gifts.

§ 2301. Establishment of Board; membership
The National Archives Trust Fund Board shall 

consist of the Archivist of the United States, as 
Chairman, and the Secretary of the Treasury and 
the Chairman of the National Endowment for the 
Humanities. Membership on the Board is not an 
office within the meaning of the statutes of the 
United States.

§ 2302. Authority of the Board; seal; 
bylaws; rules; regulations; employees
In carrying out the purposes of this chapter, the 

Board—
. (1) may adopt an official seal, which shall be 
judicially noticed;

(2) may utilize on a reimbursable basis the 
services and personnel of the National Ar­
chives and Records Administration necessary 
(as determined by the Archivist) to assist the 
Board in the administration of the trust fund, 
and in the preparation and publication of spe- 
cial works and collections of sources and prep- 
aration, duplication, editing, and release of 
historical photographic materials and sound 
recordings, and may utilize on a reimbursable 
basis the services and personnel of other Fed­
eral agencies for such purposes;

(3) may adopt bylaws, rules, and regulations 
necessary for the administration of its func­
tions under this chapter; and

(4) may, subject to the laws and regulations 
governing appointments in the civil service, 
appoint and fix the compensation of such per­
sonnel as may be necessary to carry out its 
functions.

§ 2303. Powers and obligations of the Board; li­
ability of members
Except as otherwise provided by this chapter, 

the Board shall have all the usual powers and obli­
gations of a trustee with respect to property and 
funds administered by it, but the members of the 
Board are not personally liable, except for malfea­
sance.
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of the President or Vice President be­
ginning on or after January 20. 1981. 
Nothing in these regulations is intend­
ed to govern procedures for assertion 
of. or response to. any constitutionally 
based privilege which may be available 
to an incumbent or former President.

1270.20 Designation of person or persons 
to act for former President.

1270.22 When Archivist may act for former 
President.

1270.10 Scope of part. 
1270.12 Application. 
1270.14 Definitions.

Subpod B—Aclioni Tokon on Behalf of Former 
Preiidente

Subpad D—Accet< to Presidential Records

1270.40 Identification of restricted records. 
1270.42 Denial of access to public; right to 

appeal.
1270.44 Exceptions to restricted access.
1270.46 Notice of intent to disclose Presi­

dential Records.

Subpad E—Presidential Records Compiled for 
law Enforcement Purposes

1270.50 Consultation with law enforcement 
agencies.

Authority: The Presidential Records Act 
of 1978. Pub. L. 95-591. 92 Stat. 2523-27. as 
amended by the National Archives and 
Records Administration Act of 1984. Pub. L. 
98-497. sec. 107(bK7). 98 SUt. 2287 (19841 
(codified at 44 U.S.C. 2201-07).

Source 53 PR 50404. Dec. 15. 1988. unless 
otherwise noted.

%

9 1270.10 Scope of part.
These regulations implement the 

provisions of the Presidential Records 
Act of 1978. Pub. L. No. 95-591. 92 
Stat. 2523-27. as amended by Pub. L. 
No. 98-497. sec. 107(b)(7). 98 Stat. 2287 
(1984) (codified at 44 U.S.C. 2201-07), 
by setting forth the policies and proce­
dures governing preservation, protec­
tion, and disposal of. and access to 
Presidential and Vice-Presidential 
records created during a term of office 

Subpart C—Oirpoial of Prttldanllal Racordt

1270.30 Disposal of Presidential Records 
by Incumbent President.

1270.32 Disposal of Presidential Records in 
the custody of the Archivist.

9 1270.12 Application.
(a) These regulations apply to all 

Presidential records created during a 
term of office of the president begin­
ning on or after January 20. 1981.

(b) Vice-Presidential records shall be 
subject to the provisions of this part 
in the same manner as Presidential 
records. The Vice President's duties 
and responsibilities, with respect to 
Vice-Presidential records, shall be the 
same as the President's duties and re­
sponsibilities with respect to Presiden­
tial records. The Archivist's authority 
with respect to Vice-Presidential 
records shall be the same as the Archi­
vist's authority with respect to Presi­
dential records, except that the Archi­
vist may. when he determines It to be 
in the public Interest, enter into an 
agreement with a non-Federal archival 
repository for the deposit of Vice-Pres­
idential records.

9 1270.14 Definitions.
For the purposes of this part-
fa) The terms documentary materi­

al, Presidential records^ personal 
records. Archivist, and /ormer Presi­
dent have the meanings given them by 
44 U.S.C. 2201 <l)-<5). respectively.

(b) The term agency has the mean­
ing given it by 5 U.S.C. 551(1) (AMD) 
and 552(f).

(c) The term Presidential archival 
depository has the meaning given it by 
44 U.S.C. 2101(1).

(d) The term Vice-Presidential 
records means documentary materials, 
or any reasonably segregable portion 
thereof, created or received by the 
Vice President, his immediate staff, or 
a unit or individual of the Office of 
the Vice President whose function is 
to advise and assist the Vice President, 
in the course of conducting activities 
which relate to or have an effect upon 
the carrying out of the constitutional.
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Subpart C—Disposal of Presidential 
Records

Subpart B—Actions Taken on Behalf 
of Former Presidents

$ 1270.22 When Archivist may act for 
former President.

In those instances where a President 
has specified, in accordance with 44 
U.S.C. 2204(a>, restrictions on access 
to Presidential records, but has not 
made a designation under $ 1270.20 of 
this subpart, the Archivist shall, upon 
the death or disability of a President 
or former President, exercise the dis­
cretion or authority granted to a 
President or former President by 44 
U.S.C. 2204.

§ 1270.30 Disposal of Presidential records 
by incumbent President.

A President may. while in office, dis­
pose of any Presidential records which 
in his opinion lack administrative, his­
torical. informational, or evidentiary 
value if one of the following two sets 
of requirements is satisfied:

(a) (1) The President has obtained 
the written views of the Archivist con­
cerning the proposed disposal; and

(2) The Archivist states in his writ­
ten views to the President that he 
does not intend to request, with re­
spect to the President’s proposed dis­
posal of Presidential records, the 
advice of the Committees on Rules 
and Administration and Governmental 
Affairs of the Senate, and the Com­
mittees on House Administration and 
Government Operations of the House 
of Representatives because he does 
not consider—

(1) The records proposed for disposal 
to be of special interest to the Con­
gress; or

(ii) Consultation with the Congress 
concerning the proposed disposal to be 
in the public interest; or

(b) (1) The President has obtained 
the written views of the Archivist con­
cerning the proposed disposal;

(2) The Archivist states in his writ­
ten views either—

(i) That the records proposed for dis­
posal may be of special interest to the 
Congress; or

(ii) That consultation with the Con­
gress concerning the proposed disposal 
is in the public interest; and

(3) The President submits copies of 
the proposed disposal schedule to the 
Committees on Rules and Administra­
tion and Governmental Affairs of the 
Senate and the Committees on House 
Administration and Government Op­
erations of the House of Representa­
tives at least 60 calendar days of con­
tinuous session of Congress in advance 
of the proposed disposal date. For the 
purpose of this section, continuity of 
session is broken only by an adjourn­
ment of Congress sine die, and the 
days on which either House is not in 
session because of an adjournment of

(b) When a President or former 
President designates a person or per­
sons to act for him pursuant to para­
graph (a) of this section, this designa­
tion shall be effective only if the Ar­
chivist has received notice of the des­
ignation before the President or 
former President dies or is disabled.

(c) The notice required by para­
graph (b) of this section shall be in 
writing, and shall include the follow­
ing information:

(1) Name(s) of the person or persons 
designated to act for the President or 
former President;

(2) The current addresses of the 
person or persons designated; and

(3) The records, identified with rea­
sonable specificity, over which the 
designee(s) w’ill exercise discretion or 
authority.

statutory, or other official or ceremo­
nial duties of the Vice President. The 
term includes documentary materials 
of the kind included under the term 
Presidential records.

(e) The term filed means the date 
something is received in the office of 
the official to whom it is addressed.

§ 1270.20 Designation of person or per­
sons to act for former President.

(a) A President or former President 
may designate some person or persons 
to exercise, upon death or disability of 
the President or former President, any 
or all of the discretion or authority 
granted to the President or former 
President by chapter 22 of title 44 
U.S.C.
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Subpart D—Access to Presidential 
Records

more than 3 days to a day certain are 
excluded in the computation of the 
days in which Congress is in continu­
ous session.

§ 1270.42 Denial of access to public; right 
to appeal.

(a) Any person denied access to a 
Presidential record (hereinafter the re­
quester) because of a determination 
that the record or a reasonably segre- 
gable portion thereof was (1) properly 
restricted under 44 U.S.C. 2204(a). and
(2) not placed in the public domain by 
the former President or his agent, may 
file an administrative appeal with the 
Assistant Archivist for Presidential Li­
braries (ND, Washington, DC 20408.

(b) Appeals shall be filed no later 
than 10 working days after the re­
quester receives written notification 
that access to Presidential records has 
been denied.

(c) Appeals shall be in writing and 
shall set forth the reason(s) why the 
requester believes access to the 
records sought should be allowed. The 
requester shall identify the specific 
records sought.

(d) Upon receipt of an appeal, the 
Assistant Archivist for Presidential Li­
braries shall have 30 working days 
from the date an appeal is filed to con­
sider the appeal and to respond in 
writing to the requester. The Assistant 
Archivist's response shall state wheth­
er or not the Presidential records re­
quested are to be released and the 
basis for this determination. The deci­
sion of the Assistant Archivist to with­
hold release of Presidential records is 
final and not subject to judicial 
review.

§ 1270.40 Identification
records.

(a) If a President, prior to the con­
clusion of his term of office or last 
consecutive term of office, as the case 
may be. specifies durations, not to 
exceed 12 years, for which access to 
certain information contained in Presi­
dential records shall be restricted, in 
accordance with 44 U.S.C. 2204, the 
Archivist or his designee shall identify 
the Presidential records affected, or 
any reasonably segregable portion 
thereof, in consultation with that 
President or his designated 
representative(s).

(b) The Archivist shall restrict 
public access to the information con­
tained in those records identified as 
affected until—

(1) The date on which the former 
President waives the restriction on dis­
closure of the record or information 
contained within;

(2) The expiration of the peMod of 
restriction specified under 44 U.S.C. 
2204(a) tor the category of informa­
tion under which a certain record, or a 
portion thereof, was restricted; or

(3) The Archivist has determined 
that the former President or an agent 
of the former President has placed in 
the public domain through publication 
a restricted record or a reasonably seg­
regable portion thereof, if this date is 
earlier than either of the dates speci­
fied in paragraph (b)(1) or (2) of this 
section.

S 1270.32 Disposal of Presidential Records 
in the custody of the Archivist

(a) The Archivist may dispose of 
Presidential records which he has ap­
praised and determined to have insuf­
ficient administrative, historical, infor­
mational. or evidentiary value to war­
rant their continued preservation.

(b) When Presidential records are 
scheduled for disposal pursuant to 
paragraph (a) of this section, the Ar­
chivist shall publish a notice of this 
disposal in the Federal Register at 
least 60 days before the proposed dis­
posal date.

(c) The notice required by para­
graph (b) of this section, shall include 
the following;

(DA reasonably specific description 
of the records scheduled for disposal; 
and

(2) A concise statement of the 
reason for disposal of the records.

(d) Publication in the Federal Reg­
ister of the notice required by para­
graph (b) of this section shall consti­
tute a final agency action for purposes 
of review under chapter 7 of title 5 
U.S.C. (5 U.S.C. 701-706).
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§ 1270.44 Exceptions to restricted access.

(a) Notwithstanding any restrictions 
on access imposed pursuant to section 
2204 or these regulations, and subject 
to any rights, defenses, or privileges 
which the United States or any agency 
or person may invoke. Presidential 
records shall be made available in the 
following instances:

(1) Pursuant to subpoena or other 
judicial process properly issued by a 
court of competent jurisdiction for the 
purposes of any civil or criminal inves­
tigation or proceeding:

(2) To an incumbent President if the 
records sought contain information 
which is needed for the conduct of 
current business of his office and is 
not otherwise available;

(3) To either House of Congress, or. 
to the extent of matter within its ju­
risdiction. to a Congressional commit­
tee or subcommittee if the records 
sought contain information which is 
needed for the conduct of business 
within its jurisdiction and is not other­
wise available.

(b) Requests by an incumbent Presi­
dent. a House of Congress, or a Con­
gressional committee or subcommittee 
pursuant to paragraph (a) of this sec­
tion shall be addressed to the Archi­
vist. All requests shall be in writing 
and. where practicable, identify the 
records sought with reasonable speci­
ficity.

(c) Presidential records of a former 
President shall be available to the 
former President or his designated 
representative upon request.

Subpart E—Presidential Records Com­
piled for Law Enforcement Pur­
poses

by the 
shorter 
demand

under

(2) In the case of records to be dis­
closed in accordance with § 1270.44. 
the notice shall also:

<i) Identify the requester and the 
nature of the request:

(ii) Specify whether the requested 
records contain materials to which 
access would otherwise be restricted 
pursuant to 44 U.S.C. 2204(a) and 
identify the category of restriction 
within which the record to be dis­
closed falls: and

(iii) Specify the date of the request.
(c) If, after receiving the notice re­

quired by paragraph (a) of this sec­
tion, a former President raises rights 
or privileges which he believes should 
preclude the disclosure of a Presiden­
tial record, and the Archivist never­
theless determines that the record in 
question should be disclosed, in whole 
or in part, the Archivist shall notify 
the former President or his represent­
ative of this determination. The notice 
given by the Archivist or his designee 
shall:

(1) Be in writing;
(2) State the basis upon which the 

determination to disclose the record is 
made; and

(3) Specify the date on which the 
record will be disclosed.

(d) The Archivist shall not disclose 
any records covered by any notice re­
quired by paragraph (a) or (c) of this 
section for at least 30 calendar days 
from receipt of the notice 
former President, unless a
time period is required by a 
for Presidential records
5 1270.44.

(e) Copies of all notices provided to 
former Presidents under this section 
shall be provided at the same time to 
the incumbent President.

§ 1270.46 Notice of intent to disclose Pres­
idential records.

(a) The Archivist or his designee 
shall notify a former President or his 
designated representatlve(s) before 
any Presidential records of his Admin­
istration are disclosed.

(b) (1) The notice given by the Archi­
vist or his designee shall:

(i) Be in writing;
(ii) Identify the particular records 

with reasonable specificity;
(iii) State the reason for the disclo­

sure; and
(iv) Specify the date on which the 

record will be disclosed.

§ 1270.50 Consultation with law enforce­
ment agencies.

(a) For the processing of Presiden­
tial records compiled for law enforce­
ment purposes that may be subject to 
5 U.S.C. 552(b)(7), the Archivist shall 
request specific guidance from the ap­
propriate Federal agency on the
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§ 1270.50

proper treatment of a record if there 
is no general guidance applicable, if 
the record Is particularly sensitive, or 
if the type of record or information is 
widespread throughout the files.

(b) When specific agency guidance is 
requested under paragraph (a) of this 
section, the Archivist shall notify the 
appropriate Federal agency of the de­
cision regarding disclosure of the spe­
cific documents. Notice shall include 
the following:

(1) A description of the records in 
question;

36 CFR Ch. XII (7-1-91 Edition)

(2) Statements that the records de­
scribed contain information compiled 
for law enforcement purposes and may 
be subject to the exemption provided 
by 5 U.S.C. 552(b)(7) for records of 
this type; and.

(3) The name of a contact person at 
NARA.

(c) Agency guidance under this sec­
tion is not binding on the Archivist. 
The final determination on whether 
Presidential records may be subject to 
the exemption Ln 5 U.S.C. 552(b)(7) is 
the Archivist's responsibility.
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Executive Order 12667 of January 18, 1989

Presidential Records

President) end the Attorney General (through the Assistant Attorney Genera! 
for the Office of Legal Counsel). The' copy of the notice for the former 

- President shall be delivered to the former President or his designated 
sentative.' •' - '' ; •’

‘4

By virtue of the authority vested in me as President by the Constitution and 
laws of the United States of America, and in order to establish policies and 
procedures governing the assertion of Executive privilege by incumbent and 
former Presidents in connection with the release of Presidential records by the 
National. Archives and Records Administration pursuant to the Presidential 

. ■ Records Act of 1978, it is hereby ordered as follows:

Section I. Definitions. For purposes of this Order.

(a) •‘Archivist" refers to the Archivist of the United States or his designee.

(b) "NARA" refers to the National-Archives and Records Administration.

(c) '‘Presidential Records Act" refers to the Presidential Records Act of 1978
(Pub. L NO. G5-591, 92 Stat 2523-27, as amended by Pub. L No. 08-197. 98 
Stat. 2287), codified at44 U.S.C. 22O1-220Z.--• •

(d) ‘‘NARA regulations'1 refers to the' NARA regulations implementing the 
Presidential Records Act. 53 Fed. Reg: 50404 (1988J. Codified at 36 C.F.Rr Part
1270- ..... ■ . • . 1 .

(e) “Presidential records" refers to those documentary materials maintained 
by NARA pursuant to the Presidential Records Act and the NARA regulations.

(f) ."Former President" refers to the former President during whose term or 
terms of office particular Presidential records were created.

. (g) A “substantial question of Executive privilege" exists If NARA's disclosure 
: of Presidential records might impair the national security (including the 

.. conduct of foreign relations), law enforcement, or the deliberative processes of 
the Executive branch

(h) A "final court order" is a court order from which no appeal may be taken.

Sec 2. Notice of Intent to DisclosePresidential Records.

(a) When the Archivist provides notice-to the Incumbent and former Presi- 
... dents'cf.hls Intent to disclose Presidential records pursuant to section 1270.46 

of the NARA regulations,-the Archivist, utilizing any guidelines provided by 
• the incumbent and former Presidents, shall identify any specific materials, the 

disclosure of which he believes -may raise a substantial question of Executive 
. privilege. However, nothlng in.this Order is intended to affect the right of the 

incumbent or former Presidents to invoke Executive privilege with respect to 
materials not identified by the Archivist. Copies of the notice for the incum- 

: bent President shall be delivered to the President (through the Counsel to the

(b) Upon .the passage of 30‘days after receipt by the incumbent and formcr 
Presidents of a notice of intent to disclose Presidential records, the Archivist 

■ may disclose the records covered by the notice, unless during that time period 
the Archivist has received a claim of Executive privilege by the incumbent or 
former President or the Archivist has been instructed by the incumbent 
President or his designee to extend the time period. If a shorter time period is 
required under the circumstances set forth in section 1270.44 of the NARA 
regulations, the Archivist shall so Indicate in the notice.

•’ 4
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Office of Legal Counsel) and the Counsel to the President shall review as they 
deem appropriate the records covered by the notice and consult with each

■ A- ••

Executive privilege shall not be invoked by the Incumbent President shall not 
prejudice the Archivist’s determination with respect to the former President's
claim of privilege.

(b) In making the determination referred to in subsection fa) of this section, 
the Archivist shall abide by any instructions given him by the incumbent

r

X.

T • —

a

Sec. 3. Claim of Executive Privilege by Incumbent President

(a) Upon receipt of a notice of intent to disclose Presidential records, the 
Attorney General (directly or through the Assistant Attorney General for the

THE WHITE HOUSE.
January 18, 1989.

FR Doc. ta-iS7a

n:t» «<n]

iiltins ctxl* tlii-Cn-M

other, the Archivist, and such other Federal agencies as they deem appropriate 
concerning whether invocation of Executive privilege is justified.

(b) The Attorney General and the Counsel to the President in the exercise of 
their discretion and 'after appropriate review and consultation under subsec­
tion (a) of this section, may jointly determine that invocation of Executive 
privilege is not justified. The Archivist shall be promptly notified of any such 
determination.

(c) If after appropriate review and consultation under subsection (a) of this 
section, either the Attorney General or the Counsel to the President believes 
that the circumstances justify invocation of Executive privilege, the issue shall 
be presented to the President by the Counsel to the President and the Attorney 
General.

(d) If the President decides to invoke Executive privilege, the Counsel to the 
President shall notify the former President, the Archivist, and the Attorney 
General in writing of the claim of privilege and the specific Presidential 
records to which it relates. After receiving such notice, the Archivist shall not 
disclose the privileged records unless directed to do so by an incumbent

• President or by a final court order.

Sec. 4. Claim of Executive Pri vilege by Former President.

(a) Upon receipt of a claim of Executive privilege by a former President, the 
Archivist shall consult with the Attorney General (through the Assistant 
Attorney General for the Office of Legal Counsel), the Counsel to the Presi­
dent and such other Federal ageheies as he deems appropriate concerning the 
Archivist’s determination as to whether to honor the former President's claim 
of privilege or instead to disclose the Presidential records notwithstanding the 
claim of privilege. Any determination under section 3 of this Order that

President or his designee unless otherwise directed by a final court order. The 
Archivist shall notify the incumbent and former Presidents of his determina­
tion at least 30.days prior to disclosure of the Presidential records, unless a 
shorter time period is required fn the circumstances set forth In section 1270.44 
of the NARA regulations. Copies of the notice for the incumbent President 

. shall be delivered to the President (through the Counsel to the President) and 
the Attorney General (through the Assistant Attorney General for the Office of 
Legal Counsel). The copy of the notice for the former President shall be 
delivered to the former President or his designated representative.

Sec. 5. Judicial Review. This Order Is Intended only to improve the internal 
management of the Executive branch and is not intended to create any right or 
benefit, substantive or procedural, enforceable at law by a party against the 
United States, its agencies, its officers, or any person.
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Wasbmgton, DC20408

January 5, 1996

The ABCs of the FRA s PRASubject :

NTo

I. Definitions

Federal:

Applies only to records

II. What's not included in the definitions above?

Personal papers, as defined in the statute,

III. What entities create these records?

Federal agencies including agencies in the

National Archives and Records Administration

This is in response to your request for a brief comparison 
of the basic provisions of the Federal Records Act and the 
Presidential Records Act.

X.

Documentary materials regardless of physical form 
that are made or received by an agency of the U.S.
Government under Federal law or in connection with the 
transaction of public business, and preserved or appropriate 
for preservation as evidence of agency activities or because 
of the value of the information they contain.

* 

I

Federal: Personal papers and materials not used in the
transaction of government business, also non-record material 
such as exhibits, stocks of publications and extra copies 
for convenience of reference.

NL (Nancy Kegan Smith) and GC (Amy E. Krupsky)

Presidential; Documentary materials regardless of physical 
form that are created or received by the President, his 
immediate staff, or a unit or individual of the Executive 
Office of the President, whose function is to advise and 
assist the President, in the course of conducing activities 
which relate to or have an effect upon the carrying out of 
the constitutional, statutory or other ceremonial or 
official duties of the President.
created after January 20, 1981.

Dzte :

Reply to 
JUtn of :

Presidential: Personal papers, as defined in the statute,
include materials of purely private character such as 
diaries, journals, not used in government business, 
materials relating to private political associations, and 
materials relating to the election of President and others.

'Rational

Federal: Federal agencies including agencies in the 
executive branch, the courts (except the Supreme Court) and 
some establishments in the legislative branch except the

x ^rchives^ 
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Who determines record status?IV.

The head of the agency determines federal record

The President determines Presidential record

Who maintains the records?V.

VI.

2

Senate, House of Representatives and Arc?i'itect of the 
Capitol.

*

Who has authority to dispose of these records? 

Federal:

Federal: 
status.

Presidential: 
status.

Presidential: The Archivist must provide his views in 
writing in response to a proposed destruction of
Presidential records by an incumbent President. The 
Archivist may also dispose of Presidential records once 
transferred to NARA when he has determined that they do not 
warrantcontinued preservation. 60 days advance notice must 
be published in the Federal Register.

Vice Presidential: Vice President and members of his staff 
create Vice Presidential records which are treated in the 
same way as Presidential records.

Federal: The agencies maintain their own records until they
•••are transferred to NARA if they are permanent, usually when 

. ’".they are 30 years old, or the agencies dispose of them in 
accordance with NARA.-approved disposition schedules.' 

•. Agencies maintain their records in accordance with agency 
■ . guidelines and NARA guidance.

President: Presidential records are maintained by the
President during his term of office and transferred to NARA 
at the end of the administration. The Executive Office of 
the President maintains its Presidential records in 
accordance with EO? guidelines and, when requested, NARA 
guidance.

The Archivist must approve the destruction of all 
federal records,' either through the promulgation of general 
records schedules, which apply to records common to many 
agencies, or through the approval of specific reouests for 
disposition.

Presidential: President, members of his immediate staff who 
advise and assist, includes NSC and other components of the 
Executive Office of the President who solely advise and 
assist the President.

The Archivist must provide his views in

Presidential records by an incumbent President.
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VIII.

Federal:

3

How does the public gain access to essential 
evidence?

The public may request access, at any time, to 
•. executive branch agency records under The Freedom of 

•. Information Act. NARA will process these request under the 
statute and may withhold some information under one or more 
'of the- nine FOIA exemptions. These exemptions include, for 
example, national security and invasion of privacy.

Presidential: The only statutory responsibility that the
Archivist has for records of an incumbent President is the 
responsibility for providing his views in writing in 
response to a proposed destruction of Presidential records 
and for requesting the advice of the appropriate committees 
of the House and Senate if he thinks that the destruction 
raises concerns or is of particular interest to Congress.

At the end of the Administration the Archivist assumes 
additional responsibilities with regard to maintenance and 
access to Presidential records, see below.

Federal: The Archivist must maintain the permanently
valuable records of the Government, appraise and approve the 
disposition of all non-permanent federal records, advise the 
agencies on proper records management practices and advise 
the Attorney General and Congress of possible destruction of 
federal records.

Presidential; Presidential records are not available for 
public access during the term of the incumbent. VJhile in 
office the President has the right to chose to apply up to 
six restrictive categories that will be applied to his 
records once he leaves office. These restrictions may not . 
exceed 12 years after he leaves office and are applied by 
the Archivist, in consultation with the former President, 
during the 12 years only. Thereafter only the FOIA applies.

For a period of five years after the end of the term or 
until the Archivist has processed an integral file segment 
(if sooner), the records are not available to public access 
requests. After the five year period, any records that do 
not fall within the six restrictive categories are available 
under FOIA, subject to eight FOIA exemptions. Exemption 5, 
encompassing the deliberative process privilege, is not 
available. The Archivist must notify the incumbent and 
former President before release of any Presidential records 
in accordance with E.0.12667 for possible claims of 
privilege.

VII. What responsibilities does the Archivist have with 
regard to these records?
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STATUTORY DEFINITIONS:1.

For guidance on Presidential "personal records," the 
definitions in the Presidential Records Act (44 U.S.C. 2201) 
for Presidential records and Presidential personal records 
provide a logical starting point.

"Presidential records" means documentary
materials... created or received by the President, his 
immediate staff, or a unit or individual of the 
Executive Office of the President... in the course of 
conducting activities which relate to or have an effect 
upon the carrying out of the constitutional, statutory, 
or other official or ceremonial duties of the
President.

GUIDANCE ON DEFINING PRESIDENTIAL PERSONAL 
RECORDS

Under the Presidential Records Act, the President is the one 
who has the responsibility for management and custody of 
incumbent Presidential records, 44 U.S.C., 2203. This 
guidance is an attempt to give some guidance on the issue of 
what could be defined as "personal records" of the
President.

*This definition includes all official records generated by 
the President and his office. It does not include personal 
files.

"Personal records" are defined as:
...all documentary materials... of a purely private or 
nonpublic character which do not relate to or have an 
effect upon the carrying out of the constitutional, 
statutory, or other official or ceremonial duties of 
the President. Such term includes -
(A) diaries, journals, or other personal notes...which 
are not prepared or utilized for or circulated or

f .-i r< 
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WHO IS COVERED BY THE ACT?2 .

*This change more narrowly defined the category of political 
materials that should be considered part of the Presidential 
record file.

communicated in the course of transacting Government 
business;
(B) materials relating to private political
associations, and having no relation to or direct 
effect upon the carrying out of constitutional, 
statutory, or other official or ceremonial duties of 
the President; and
® materials relating exclusively to the President's own 
election to the office of the Presidency, and materials 
directly relating to the election for a particular 
individual or individuals to Federal, State, or local 
office, which have no relation to or direct effect upon 
the carrying out of constitutional, statutory, or other 
official or ceremonial duties of the President.

The most precise definition for Presidential personal 
records is in the House Report on the Presidential Records 
Act, which defines Personal records "as those materials 
which are neither developed in connection with nor utilized 
during the transaction of government business." (Rept. 95-
1487 Part 1, page 3.)

These changes were made so that the act would not 
impinge on the President's first amendment right to 
free speech or political association by including as 
government property records that might have a 
tangential effect upon his or his staff's official or 
ceremonial responsibilities, but consist of purely 
personal political communications.

Congress added two amendments to the Presidential Records 
Act which clarified which documentary materials involving 
political activities of the President or his staff should be 
considered "Presidential records." These two amendments 
inserted the words "a direct effect" in lieu of "an effect" 
in the definition of what political files should be kept as 
an official record. The Congressional Report which 
explained these changes states:
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FILING PRACTICES FOR PRESIDENTIAL PERSONAL RECORDS:3 .

4 . HOW ARE PRESIDENTIAL PERSONAL RECORDS DESIGNATED ON 
ELECTRONIC RECORDS?

The Executive Office of the President includes the following 
components which create Presidential records under the
Presidential Records Act:

♦Records generated by the Office of Management and Budget, 
the Office of the United States Trade Representative, the 
Council on Environmental Quality, the Office of
Administration, the Office of Science and Technology Policy, 
and the Office of National Drug Control Policy are covered 
by the Federal Records Act.

*The White House Office
*The Office of the Vice President
*Office of Policy Development
*Council of Economic Advisors
*The President's Intelligence Oversight Board 
*The National Security Council (The record status of 
NSC records is currently in litigation.)
♦The President's Foreign Intelligence Advisory Board 
♦National Space Council

Electronic systems can designate Presidential Personal 
records in one of two ways. The whole system may be 
designated as a personal record system, or if the system 
mixes records, personal entries should be identified at the 
point of entry.

The Presidential Records Act states that Presidential 
personal records should be kept separate upon their creation 
or receipt from the Presidential record file, 44 U.S.C. 2203
(b). Therefore, it is extremely important to train those 
responsible for maintaining filing systems to keep separate 
files at the point of creation of the record. Once items 
have been mixed, it becomes difficult to determine record 
status. Since the President is the person who has the 
discretion to determine what is a Presidential personal 
record, this determination should be made during the 
incumbent's term of office - not after the records are 
transferred to the Archivist of the United States.
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FURTHER GUIDANCE ON THE DEFINITIONS:5.

The

Many

The following categories of papers, if they have not been 
used during the White House years in the course of 
transacting Presidential governmental business, are

This means that a significant category of materials that 
tangentially document the Presidency in a personal or 
political way may, at the President's discretion, be 
included in the Presidential personal record file.

"Presidential records" means documentary
materials... created or received..in the course of 
conducting activities which relate to or have an effect 
upon the carrying out of the constitutional, statutory, 
or other official or ceremonial duties of the
President.

Although broad in its scope, the definition of "Presidential 
records" does not include many of the most valuable 
materials for documenting a Presidency - diaries, personal 
correspondence, and notes that are not used in the course of 
conducting government business. These documents are 
traditionally among those of most interest to scholars, 
key clause in defining Presidential records reads:

The phrase "relates to" and "have an effect upon" must be 
read in conjunction with "the carrying out of the 
constitutional and statutory duties of the President, 
documents may relate to the President's duties, but have 
nothing to do with the action of "carrying out" such 
responsibilities. For example, a letter from the President 
to his daughter in which he reflects on some aspect of 
foreign policy would meet the test of relating to the 
President's constitutional duties, but would not meet the 
test of "carrying out" these constitutional duties. The 
same letter could meet the test of carrying out the 
President's constitutional and statutory duties if the
President provides a copy of the letter to the Secretary of 
State with instructions to use this letter in discussing 
and/or implementing foreign policy.

6. WHAT RECORDS IN THE WHITE HOUSE, AT THE PRESIDENT'S 
DISCRETION, ARE MOST LIKELY TO BE PRESIDENTIAL PERSONAL 
RECORDS?
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Presidential personal records:

*

A.

B.

♦Campaign or Political Files: This category includes 
materials relating to the President's election or re­
election to office and his support of other political 
candidates.

7. WHAT FILES IN THE WHITE HOUSE ARE MOST LIKELY TO HAVE A 
MIX OF PRESIDENTIAL RECORD AND PERSONAL MATERIALS?

The following White House Office of Records 
Management Subject Categories could potentially 
intermix Presidential record and personal record items:

The following files have presented past problems in terms of 
intermingling Presidential record and personal items:

♦Papers Created by the President Before Entering Government 
Service: Examples of this category include previous work
files, political materials, and reference files.

PL - Political Affairs - This is a subject 
category containing information pertaining to 
political matters which is further sub-divided.

♦Private Papers Brought Into, Created or Received in the 
Office: This category includes family and personal
correspondence and materials documenting professional 
activities and outside business or political pursuits.

PP - Presidential Personal - This is a subject 
category containing information pertaining to 
material of a personal or quasi-personal nature 
written to the President or his family which is 
further subdivided.

Photographs: Official Photos of the President and
First Lady should be kept separately from personal 
family photos if there is a desire that the personal 
photographs be treated as personal records.

♦Diaries, Calendars, or Personal Notes: This category 
includes a diary, calendar or notes that are created solely 
for the President's personal use and are not used in the 
course of carrying out his official duties.
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8.

*The term White House staff is used in this context to 
include only those people in the White House who create 
Presidential records.

The question on both of these subject categories 
is whether the material that is being filed in 
this category is being designated as Presidential 
record or personal record in its entirety, or are 
items of both record status being intermixed in 
this file?

WHICH WHITE HOUSE STAFF* MAY CREATE PRESIDENTIAL 
PERSONAL RECORDS?

SP - Speeches - This a subject category with 
Presidential speeches, drafts and background 
materials pertaining to the speech. The question 
on this category is whether, when the President or 
a member of his staff makes a political speech, 
the background material is being treated in this 
folder as Presidential record or personal record 
material?

TR - Trips - This a subject category containing 
information pertaining to trips planned or made by 
the President. The question on this category is 
whether, when the trip is of a personal or 
political nature, the material on this trip is 
being treated as Presidential record or personal 
record material?

It is clear from the definitions that any White House 
staffers may create personal records. However, some staff, 
because of their duties, may be much more likely to create 
or receive Presidential personal records. Staff who hold 
dual responsibilities with the President and who work 
closely with the Democratic National Committee on the 
campaign, probably create Presidential personal records of a 
political nature. Some staff serve the President in both an 

C. The following White House Office of Records
Management Subject Categories could have specific sub­
divisions which could potentially intermix Presidential 
record and personal record items:
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THE STATUS OF THE FIRST LADIES PAPERS:9.

official and personal capacity and probably create
Presidential personal records of a family or private nature.

Some of the series in the Social Office Files document the 
ceremonial functions of the Presidency, including the social 
Entertainment Files which contain invitation lists, 
entertainment materials, seating charts, and background on 
guests at Head of State and other official dinners. Even 
these files, however, may mix Presidential and personal 
records when, for example, they contain documentation on a 
small private dinner given for or by the President or First 
Lady in the family quarters.

Before the passage of the Presidential Records Act, the 
First Ladies papers were always treated differently from 
those of the President, because the First Lady is not an 
elected official and has no statutory role. The
Presidential Records Act does not mention the First Lady. 
However, the Act does say that Presidential records include 
material dealing with the President's staff carrying out 
official or ceremonial duties.

Other series, for example the Press Secretary's Files, 
traditionally have documented more of the policy role and 
activities of the First Lady - some of which are done on 
behalf of the President, and some of which are uniquely 
reflective of the First Lady's own interests and how she 
defines her role. Other files of the First Lady, such as 
her own correspondence files, also have been intermixed with 
the President's White House Subject Files.

The White House Social Office Files are the official files 
that document the ceremonial and official functions of the 
First Lady's office. Traditionally, the Social Office Files 
have been composed of several series including: the Social 
Entertainment Files, the Social Secretary Files, the Press 
Secretary to the First Lady Files, and the Alpha File, 
containing correspondence of the First Lady's Office.

Until the Reagan Administration, the Social Office Files 
were kept separate from the President's files. During the 
Reagan and Bush Administrations, these files were interfiled 
with the President's records, entered in the WHORM stairs 
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10.

♦Distribution - Was the document distributed to anyone else 
for official purposes?

♦Creation - Is the document created or received by a White 
House staff employee on official time, with government 
materials, at government expense?

The following guidance is based on factors the courts have 
developed in deciding Freedom OF Information Act cases. 
This FOIA case law does not deal with Presidential records, 
however, it is the most pertinent guidance available for 
making record determinations. These considerations were 
published in FOIA Update, Fall 1984 (Office of Information 
and Privacy, U.S. Department of Justice), and still presents 
the current law on this point. The questions have been re­
phrased to make them more relevant to records created by the 
President.

WHAT QUESTIONS SHOULD BE CONSIDERED WHEN MAKING A 
DETERMINATION OF THE RECORD STATUS OF A PRESIDENTIAL 
DOCUMENT?

♦Content - Does the document contain substantive information 
about governmental business? Does the document contain 
personal as well as official information?

♦Purpose - Is the document created solely for an individual 
employee's personal convenience? Or was the document 
created to facilitate governmental business?

system, and treated as a White House Staff Office File. 
Because of the unique status of the First Lady and the 
intermixing of most of her papers with Presidential records, 
an ambiguous situation has developed in terms of the true 
record status of these files. In many cases, the simple 
intermixing of these papers will cause the First Lady to 
lose control over this material. Therefore, it is very 
important that clear guidance be given to the First Lady's 
staff on filing practices, and that personal items be 
clearly designated and separated from the Presidential 
record file. Additionally, files that already may contain 
mixed records should be checked. Items that are personal in 
these files should be clearly designated and, if possible, 
be put in a separate personal record file.
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11 .

★Control - Has the White House attempted to exercise 
"institutional control" over the document?

★Disposition - Is the document's retention required by White 
House or some other guidance or is the author free to 
dispose of the item?

★Revision - Was the document revised or updated after the 
fact for record-keeping purposes?

★Maintenance - Was the document kept in the author's 
possession, or was it placed in an official file?

WHO TO CALL AT THE NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION FOR ADDITIONAL GUIDANCE ON THIS ISSUE?

The National Archives and Records Administration can provide 
additional assistance to the White House staff on 
determining Presidential personal records, including 
workshops and training for White House staff. For archival 
advice please contact, Nancy Kegan Smith, Director of the 
Presidential Materials Staff, 202-501-5700. For legal 
advice and interpretations on the requirements of the 
Presidential Records Act, please contact Miriam Nisbet,
Special Counsel for Information Policy or Nancy Kegan Smith.

★Segregation - Is there any practical way to segregate 
personal information in the document from official business 
information?

Clearly some of this guidance is more applicable to 
Presidential personal records than others. However, no one 
question is determinative; rather, record status calls 
should be made on the totality of the circumstances 
discussed above.

★Use - To what extent does the document's creator actually 
use the document to conduct governmental business? Did 
others use it?
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900696
Mr. David Broder
The Washington Post
1150 15th Street, N.W. 
Washington, DC 20071
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900696
Mr. Jonathan Alter
Newsweek
251 West 57th Street
New York, NY 10019 

900696
Mr. Peter Baker 
The Washington Post
1150 15th Street, NW 
Washington, DC 20071

900696
Ms. Margaret Carlson
Time Magazine
Suite 850
1050 Connecticut Avenue, NW
Washington, DC 20036-5334

900696
Mr. Bruce Auster
US News and World Report
2400 N Street, NW
Washington, DC 20037

900696
Mr. James Bennett 
The New York Times
1627 Eye Street, NW 
Washington, DC 20006

900696
Mr. Tom Brazaitis
Cleveland Plain Dealer
930 National Press Building
Washington, DC 20045

900696
Mr. R.W. Apple, Jr. 
The New York Times
1627 Eye Street, NW 
Washington, DC 20006

900696
Ms. Ann Blackman
Time Magazine
Suite 850
1050 Connecticut Avenue,
Washington, DC 20036-5334

900696
Ms. Eleanor Clift
Newsweek
Suite 1220
1750 Pennsylvania Avenue, NW
Washington, DC 20006
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Mr. John Harris
The Washington Post
1150 15th Street, NW 
Washington, DC 20071 
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900696
Mr. George Condon
Copley News Service
1100 National Press Building
Washington, DC 20045

900696
Ms. Meg Greenfield
The Washington Post
1150 15th Street, NW 
Washington, DC 20071 

900696
Mr. Jeff Greenfield
ABC News
Second Floor
47 West 66th
New York, NY 10023

900696
Mr. Gene Gibbons
Reuters
Suite 410
1333 H Street, NW
Washington, DC 20005

900696
Mr. Jack Germond
The Baltimore Sun
Suite 1100
1627 K Street, NW
Washington, DC 20006

900696
Mr. Dan Goodgame
Time Magazine
Suite 850
1050 Connecticut Avenue, NW
Washington, DC 20036-5334

900696
Mr. Bob Herbert
The New York Times
229 West 43rd Street 
New York, NY 10036

900696
Mr. E.J. Dionne
The Washington Post
1150 15th Street, NW 
Washington, DC 20071

900696
Mr. Michael Frisby
Wall Street Journal
Number 800
1025 Connecticut Avenue, NW
Washington, DC 20036
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Ms. Mary McCrory 
The Washington Post
1150 15th Street, NW 
Washington, DC 20071

900696
Ms. Alison Mitchell 
The New York Times
1627 Eye Street, NW
Washington, DC 20006

900696
Ms. Ann McDaniel
Newsweek
Suite 1220
1750 Pennsylvania Avenue, NW
Washington, DC 20006

900696
Mr. Al Hunt
Wall Street Journal
Number 800
1025 Connecticut Avenue, NW
Washington, DC 20036

900696
Mr. Doyle McManus 
Los Angeles Times 
Suite 1100
1875 Eye Street, NW
Washington, DC 20006 

900696
Mr. Terence Hunt
Associated Press
Number 606
2021 K Street, NW
Washington, DC 20006
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900696
Mr. Larry King
CNN
820 First Street, NE
Washington, DC 20002

900696
Mr. Carl Leubsdorf
Dallas Morning News
1012 National Press Building
Washington, DC 20045

900696
Mr. Christopher Matthews
San Francisco Examiner
1701 Pennsylvania Avenue, NW
Washington, DC 20036

900696
Ms. Mara Liasson
National Public Radio
635 Massachusetts Avenue, NW
Washington, DC 20001 



900696
Mr. Timothy J. Russert
Moderator, Meet the Press 
NBC
4001 Nebraska Avenue, NW
Washington, DC 20016

900696
Mr. Tom Oliphant
Boston Globe
Suite 3800
2000 Pennsylvania Avenue, NW
Washington, DC 20006

900696
Mr. Mark Shields
1009 National Press Building, NW
Washington, DC 20045

Tom 
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900696
Mr. Bill Niekirk
Chicago Tribune
Suite 300
1615 L Street, NW
Washington, DC 20036

900696
Mr. Alan Murray
Wall Street Journal
Number 800
1025 Connecticut Avenue, NW
Washington, DC 20036 

900696
Mr. Andrew Rosenthal 
The New York Times
1627 Eye Street, NW
Washington, DC 20006

900696
Mr. Gerald F. Seib
The Wall Street Journal
Suite 800
1025 Connecticut Avenue, NW
Washington, DC 20036

900696
Mr. Lars-Erik Nelson
Newsday
Suite 1250N
1001 Pennsylvania Avenue, NW
Washington, DC 20004

900696
Ms. Susan Page
USA Today
1000 Wilson Boulevard
Arlington, VA 22229

900696
Mr. William Nichols
USA Today
1000 Wilson Boulevard
Arlington, VA 22229
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900696
Ms. Karen Tumulty
Time Magazine
Suite 850
1050 Connecticut Avenue, NW
Washington, DC 20036-5334 

900696
Mr. Ken Walsh
US News and World Report
2400 N Street,
Washington, DC 20037 

900696
Mr. David Shribman
Boston Globe
Suite 520
1130 Connecticut Avenue
Washington, DC 20036

900696
Ms. Helen Thomas
United Press International
1400 I Street, NW
Washington, DC 20005 

900696
Ms. Robin Sproul
ABC News
1717 DeSales Street, NW
Washington, DC 20036

900696
Ms. Claire Shipman 
CNN
820 First Street, NE 
Washington, DC 20002

900696
Mr. Evan Thomas
Newsweek
Suite 1220
1750 Pennsylvania Avenue, NW
Washington, DC 20006
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900696
Ms. Judy Woodruff
CNN
820 First Street, NE
Washington, DC 20002



900697
Mr. Lynn Ashby 
Houston Post
Post Office Box 4747 
Houston, TX 77210

kab
/hrc/thanks

kab
/hrc/thanks

kab
/hrc/thanks

kab 
/hrc/thanks

kab 
/hrc/thanks

Robert 
kab 
/hrc/thanks

kab 
/hrc/thanks 

kab
/hrc/thanks

kab 
/hrc/thanks

kab 
/hrc/thanks

900697
Ms. Susan J. Albright
Editorial Board
Minneapolis Star Tribune
425 Portland Avenue
Minneapolis, MN 55488 

900697
Mr. Robert Bartley
The Wall Street Journal
200 Liberty Street
New York, NY 10281

900697
Mr. Tom Benet
San Francisco Chronicle
901 Mission Street
San Francisco, CA 94103 

900697
Mr. Richard Aregood 
Philadelphia Daily News 
Post Office Box 7788 
Philadelphia, PA 19101 

900697
Mr. Dave Behrendt 
Milwaukee Journal
Post Office Box 661 
Milwaukee, WI 53201

900697
Mr. Edward Bennett
The Courier-Journal
525 West Broadway Street
Louisville, KY 40202 

900697
Mr. Larry Allison
Long Beach Press Telegram
Post Office Box 230
Long Beach, CA 90844 

900697
Mr. David Aubrey
Wichita Eagle
825 East Douglas Street
Wichita, KS 67202

900697
Ms. Karen Baker 
Editorial Board 
Fresno Bee
1626 E Street 
Fresno, CA 93786

prw?-
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900697
Mr. Lloyd Brown 
Florida Times-Union
Post Office Box 1949 
Jacksonville, FL 32231

900697
Ms. Mindy Cameron 
Seattle Times
Post Office Box 70 
Seattle, WA 98111
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900697
Mr. Mike Blackman
Fort Worth Star Telegram 
400 West Seventh Street 
Fort Worth, TX 76102 

900697
Mr. David Boldt
Philadelphia Inquirer
Post Office Box 8263
Philadelphia, PA 19101 

900697
Mr. Tom Bray
Detroit News
615 West Lafayette Boulevard
Detroit, MI 48226

900697
Mr. Jerry Burris
Honolulu Advertiser
605 Kapiolani Boulevard
Honolulu, HI 96813

900697
Mr. Joel Blain
Riverside Press-Enterprise
3512 14th Street
Riverside, CA 92502

900697
Mr. Eric Breindell
New York Post
210 South Street
New York, NY 10032

900697
Pierre Bronson

Cincinnati Enquirer 
312 Elm Street
Cincinnati, OH 45202 

900697
Mr. Bill Boyle
New York Daily News
220 East 42nd Street
New York, NY 10017
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900697
Mr. Mike Carroll
The Daily Breeze
5215 Torrance Boulevard
Torrance, CA 90503

900697
Mr. Vincent Carroll 
Rocky Mountain News
400 West Colfax Avenue 
Denver, CO 80204 

900697
Mr. Van Cavett
Editorial Board
Allentown Call
Post Office Box 1260 
Allentown, PA 18105 

900697
Mr. Hoyt Canady
Knoxville News-Sentinel
208 West Church Avenue
Knoxville, TN 37902 

900697
Mr. Ron Casey 
Birmingham News
Post Office Box 2553 
Birmingham, AL 35202 

900697
Ms. Karen Chuparkoff 
Akron Beacon Journal 
Post Office Box 640 
Akron, OH 44309 

900697
Mr. Hap Cawood
Editorial Board
Dayton Daily News
44 South Ludlow Street
Dayton, OH 45401 

900697
Mr. Richard Carson
Columbus Dispatch
34 South Third Street
Columbus, OH 43216

900697
Ms. Dianne Chang
Honolulu Star-Bulletin
605 Kapiolani Boulevard
Honolulu, HI 96813 

900697
Mr. Ron Clark
Editorial Board
Pioneer Press
345 Cedar Street
St. Paul, MN 55101
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900697
Ms. Rachelle Cohen
Boston Herald
Post Office Box 2096 
Boston, MA 02106 

900697
Ms. Natalie Dix
Daytona Beach News-Journal
Post Office Box 2831
Daytona Beach, FL 32120 

900697
Mr. Joe Crawford 
Editorial Board
Grand Rapids Press
155 Michigan Street, NW 
Grand Rapids, MI 49503 

900697
Mr. Dale Davenport 
Editorial Board
Harrisburg Patriot-News
Post Office Box 2265 
Harrisburg, PA 17105 

900697
Mr. Dave Dubuisson 
Editorial Board
Greensboro News and Record 
Post Office Box 20848 
Greensboro, NC 27420 

900697
Mr. David Fenech
Flint Journal
200 East First 
Flint, MI 48502
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900697
Mr. Rob Elder 
Editorial Board
San Jose Mercury-News 
750 Ridder Park Drive 
San Jose, CA 95190

900697
Ms. Roxanne Evans
Austin American-Statesman
Post Office Box 670
Austin, TX 78767

900697
Mr. Charles Dunshire 
Seattle Post Intelligencer
Post Office Box 1909
Seattle, WA 98111 

900697
Mr. Jim Finefrock
Editorial Board
San Francisco Examiner
110 Fifth Street
San Francisco, CA 94103



900697
Mr. Doug Floyd
Spokane Spokeman-Review
Post Office Box 2160 
Spokane, WA 99210 

900697
Mr. Thomas Gray
Los Angeles Daily News 
21221 Oxnard Street 
Los Angeles, CA 91367

900697
Mr. Arnold Garcia
Editorial Board
Austin American-Statesman
Post Office Box 670
Austin, TX 78767 

900697
Mr. Chuck Green 
Editorial Board 
Denver Post
1560 Broadway
Denver, CO 80202

900697
Mr. Bill Gailey 
The Times
Post Office Box 1121
St. Petersburg, FL 33731 
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900697
Ms. Margaret Fosmoe
South Bend TRibune
225 West Colfax Avenue 
South Bend, IN 46626 

900697
Mr. Harry Fuller
Salt Lake City Tribune
Post Office Box 867
Salt Lake City, UT 84110

900697
Mr. Malcolm Forsyth
The Times Pleayune
3800 Howard Avenue
New Orleans, LA 70125

900697
Mr. Steven Ford
Raleigh News and Observer
Post Office Box 191
Raleigh, NC 27602
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900697
Mr. Sal Foderaro 
Asbury Park Press 
Post Office Box 1550 
Neptune, NJ 07754
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Mr. Jim Hampton
Miami Herald
One Herald Plaza 
Miami, FL 33132

900697
Mr. Howard Healey
Albany Times-Union
News Plaza
Albany, NY 12212

900697
Mr. Edward Grimsley
Richmond Times-Dispatch
Post Office Box 85333 
Richmond, VA 23293 
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900697
Ms. Meg Greenfield 
Editorial Board
Washington Post
1150 15th Street. N.W. 
Washington, DC 20007 

900697
Mr. Kingsley Guy
Sun-Sentinel
200 East Las Olas Boulevard
Fort Lauderdale, FL 33301

900697
Mr. Paul Greenberg
Arkansas Democrat-Gazatte
Post Office Box 2221
Little Rock, AR 72203 

900697
Mr. Larry Hayes
Fort Wayne Journal Gazatte
600 West Main Street 
Fort Wayne, IN 46802

900697
Mr. Edward Higgins
Saint Louis Post-Dispatch
900 North Tucker Boulevard
St. Louis, MO 63101

900697
Mr. Roger Harris 
Newark Star-Ledger
One Star Ledger Plaza 
Newark, NJ 07101

900697
Mr. Ernest Hollerson
Newsday
Two Park Avenue 
New York, NY 10016



900697
Mr. Sterlin Holmsley
San Antonio Express-News
Post Office Box 2171
San Antonio, TX 78297 

900697
Mr. Bill Hume
Albuquerque Journal
7777 Jefferson , NE
Albuquerque, NM 87109

900697
Mr. John Kerr
Las Vegas Review-Journal
1111 West Bonanza Road
Las Vegas, NV 89106

900697
Mr. Rich Hood 
Kansas City Star
1729 Grand Avenue 
Kansas City, MO 64108

900697
Mr. David Holwer
Lexington Herald-Leader
100 Midland Avenue
Lexington, KY 40508

900697
Mr. Mark Hornug
Chicago Sun-Times
401 North Wabash Avenue 
Chicago, IL 60611 
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900697
Ms. Barbara Ireland
Buffalo News
Post Office Box 100 
Buffalo, NY 14240

900697
Mr. Jim Kiser
Arizona Daily Star
4850 South Park Avenue
Tucson, AZ 85714 

900697
Mr. Joseph Hopkins
Springfield Union-News
1860 Main Street
Springfield, MA 01101

900697
Mr. Robert Kittle
San Diego Union-Tribune
Post Office Box 191
San Diego, CA 92112 



900697
Mr. John H Lyst 
Editor
Indianapolis Star
307 North
Pennsylvania Street
Indianapolis, IN 46206

900697
Mr. Dennis Mangan
Editorial Board
The Vindicator
Post Office Box 780
Youngstown, OH 44501 

900697
Mr. Michael McGough
Editorial Board
Pittsburgh Post-Gazette
Post Office Box 957
Pittsburgh, PA 15230
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900697
Ms. Barbara Mantz-Drake
Peoria Journal-Star
One News Plaza
Peoria, IL 61643 
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900697
Ms. Loretta McGloughlin
Boston Globe
Suite 520
1130 Connecticut Avenue
Washington, DC 20036 
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900697
Mr. Brent Larkin
Editorial Board
Cleveland Plain Dealer
1801 Superior Avenue, N.E.
Cleveland, OH 44114

900697
Mr. Bob Landauer
The Oregonian
1320 Southwest Broadway
Portland, OR 97201

900697
Ms. Ruth Landa
New York Daily News
220 East 42nd Street
New York, NY 10017 
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900697
Mr. James Lawrence
Editorial Board
Rochester Democrat-Chronicle
55 Exchange Boulevard
Rochester, NY 14614

900697
Mr. Chuck Leach 
Evansville Courier
Post Office Box 268
Evansville, IN 47702 



900697
Mr. Dawad Philip
Brooklyn Challenge
Brooklyn, NY 11216 

900697
Mr. Manning Plynn
Orlando Sentinel
Post Office Box 2833
Orlando, FL 32802

900697
Mr. Robert Nameth 
Worcester Telegram

and Gazette
Post Office Box 15012 
Worcester, MA 01615 

900697
Mr. George Neavoll 
Portland Press-Herald
Post Office Box 1460 
Portland, ME 04104 

900697
Mr. Thomas McLean
The State
1401 Shop Road
Columbia, SC 29201

900697
Mr. William A. Molineux
Newport News Press 
Post Office Box 746 
Newport News, VA 23607
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900697
Mr. Tom Plate
Los Angeles Times 
Times-Mirror Square
Los Angeles, CA 90012 

900697
Ms. Rena Pederson
Dallas Morning News
Post Office Box 655237
Dallas, TX 75265

900697
Mr. Frank Partsch
Omaha World Herald 
World Herald Square 
Omaha, NE 68102 

900697
Mr. Hugh Powers
Houston Chronicle
801 Texas Avenue 
Houston, TX 77002



900697
Mr. Edwin Roberts
Tampa Tribune
202 South Parker Street
Tampa, FL 33601

900697
Mr. Paul Schatt
The Arizona Republic
1202 East Van Buren 
Phoenix, AZ 85004 

900697
Mr. Howell Raines
The New York Times
229 West 43rd Street 
New York, NY 10036 

900697
Mr. Randy Schultz 
Palm Beach Post
Post Office Box 24700 
Palm Beach, FL 33480 

900697
Mr. Glen Ritt 
The Record
150 River Street
Hackensack, NJ 07601
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900697
Noel Rubinton
Long Island Newsday 
235 Pinelawn Road 
Melville, NY 11747 

900697
Mr. Dave Schults 
The Ledger
Post Office Box 408 
Lakeland, FL 33802 

900697
Ms. Sandra Roberts 
The Tennessean
1100 Broadway
Nashville, TN 37203

900697
Mr. Peter Schrag 
Editorial Board
Sacramento Bee
2110 Q Street
Sacramento, CA 95816 
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900697
Mr. Dennis R. Ryerson 
Des Moines Register 
715 Locust Street
Des Moines, IA 50309
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900697
Mr. John Taylor
Wilmington News Journal
950 West Basin Road 
New Castle, DE 19720
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900697
Mr. Alan Sorensen
Roanoke Times and World News
Post Office Box 2491
Roanoke, VA 24010
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900697
Mr. Joseph Stern 
Baltimore Sun
501 North Calvert Street
Baltimore, MD 21278 

900697
Mr. Tom Still
Editorial Board
Wisconsin State Journal
1901 Fish Hatchery Road 
Madison, WI 53713 

900697
Mr. Joe Stroud
Detroit Free Press
321 West Lafayette Boulevard
Detroit, MI 48226

900697
Mr. David Seago
Tacoma News Tribune
Post Office Box 11000
Tacoma, WA 98411 

900697
Mr. Gil Spencer
Denver Post
1560 Broadway
Denver, CO 80202

900697
Mr. Jim Standard
Daily Oklahoman
Post Office Box 25215
Oklahoma City, OK 73125

900697
Mr. Ron Speer
Norfolk Virginian-Pilot
Post Office Box 449
Norfolk, VA 23501

900697
Mr. Edwards Sears
The Ledger
Post Office Box 408
Lakeland, FL 33802



900697
Mr. Robert Whittcomb
Providence Journal-Bulletin
75 Fountain Street
Providence, RI 02902

900697
Mr. Tom Walton
Editorial Board
Toledo Blade
541 Superior Street
Toledo, OH 43660

900697
Mr. Tom Tryon
Sarasota Herald-Tribune
801 South Tamiami Trail
Sarasota, FL 34236

900697
Mr. Ed Williams
The Charlotte Observer 
Post Office Box 32188 
Charlotte, NC 28232

900697
Mr.Nick White
Florida Today
Post Office Box 363000
Melbourne, FL 32936
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900697
Mr. John Zakarian
Editorial Board
Hartford Courant
285 Broad Street 
Hartford, CT 06115

900697
Mr. David Vincent
Memphis Commercial Appeal
495 Union Avenue
Memphis, TN 38103

900697
Mr. Don Wycliff
Chicago Tribune
435 North Michigan Avenue
Chicago, IL 60611

900697
Mr. Mr.Robert Witas 
Milwaukee Sentinel
918 West Fourth Street 
Milwaukee, WI 53201

900697
Ms. Cynthia Tuker
Atlanta Journal-Constitution
72 Marietta Street, N.W.
Atlanta, GA 30603



The New York Times Los Angeles Times Washington Post

Houston Chronicle Chicago Sun-Times

Boston Globe

Boston, MA 02125-3338

Philadelphia Inquirer
New York Post

The San Diego Union-Tribune

Miami Herald St. Petersburg Times

Editorial Page Editor 
Times Mirror Square 
Los Angeles, CA 90053
Chicago Tribune

' fop 100 Daily Newspapers
Editorial Editors

Editorial Page Editor
435 North Michigan Ave. 
Chicago, IL 60611-4003 
Detroit Free Press

USA Today
Editorial Page Editor
1000 Wilson Blvd. 
Arlington, VA 22229

The Star-Ledger
Editorial Page Editor 
Editorial Page Editor
200 East Van Buren
Phoenix, AZ 85004-2227

Editorial Page Editor
501 North Calvert Street 
Baltimore, MD 21202-3660

Rocky Mountain News 
Editorial Page Editor
400 West Colfax Ave.
Denver, CO 80204-2694

Detroit News
Star Tribune
Editorial Page Editor
425 Portland Ave., South
Minneapolis. MN 55488-0001

Editorial Page Editor
490 First Ave., South
St. Petersburg, FL 33701-4204 
Baltimore Sun

Editorial Page Editor
401 North Wabash Ave.
Chicago, IL 60611-3532

Editorial Page Editor
615 West Lafayette Blvd. 
Detroit, MI 48226-3197 
San Francisco Chronicle

Editorial Page Editor
615 West Lafayette Blvd.
Detroit, MI 48226-3197

The Arizona Republic 
The Plain Dealer 
Editorial Page Editor
1801 Superior Ave., N.E. 
Cleveland, OH 44114-2198

Editorial Page Editor 
Editorial Page Editor
1211 Avenue of the Americas 
New York, NY 10036-8790

Editorial Page Editor
135 Morrissey Blvd.
1 Star Ledger Plaza
Newark, NJ 07102-1200

Editorial Page Editor
229 West 43rd Street
New York, NY 10036-3935 
Daily News
Editorial Page Editor
450 West 33rd Street
New York, NY 10001-2681

Editorial Page Editor
901 Mission Street
San Francisco, CA 94103-2988 
400 North Broad Street 
Philadelphia, PA 19130-4099

Editorial Page Editor
801 Texas Ave.
Houston, TX 77002-2996 
The Dallas Morning News 
Editorial Page Editor
508 Young Street 
Dallas, TX 75202-4808

Editorial Page Editor
350 Camino de La Reina 
San Diego, CA 92108-3003 
The Orange County Register 
Editorial Page Director
625 North Grand Ave. 
Santa Ana, CA 92701-4347

Editorial Page Editor
1150 15th Street, NW
Washington, D.C. 20071-0002
Newsday
Editorial Page Editor
235 Pinelawn Road
Melville, NY 11747-4250

The Wall Street Journal
Editorial Page Editor

200 Liberty Street
New York, NY 10281-1003

Editorial Page Editor 
One Herald Plaza 
Miami, FL 33132-1693 
The Oregonian 
Editorial Page Editor 
1320S.W. Broadway 
Portland, OR 97201-3499



'St. Louis Post-Dispatch Atlanta, GA 30303-2899
Atlanta Constitution

Denver Post

Boston Herald

Milwaukee Journal Sentinel

Orlando Sentinel

Pittsburgh Post-Gazette

The Hartford Courant St. Paul, MN 55101-1057
St. Paul Pioneer Press

The Cincinnati Enquirer

Editorial Page Editor
Editorial Page Editor
345 Cedar Street

San Jose Mercury News
Sacramento Bee

Editorial Page Editor
202 South Parker Street 
Tampa, FL 33606-2395

Editorial Page Editor
307 North Pennsylvania Street 
Indianapolis, IN 46204-1811 
San Antonio Express-News

Kansas City Star
Editorial Page Editor

Editorial Page Editor
750 Ridder Park Drive
San Jose, CA 95190-0001

Editorial Page Editor
34 South Third Street
Columbus, OH 43215-4241 
The Charlotte Observer

The Courier-Journal
Editorial Page Editor
525 West Broadway
Louisville, KY 40202-2137
Seattle Times

Editorial Page Editor
Avenue E at Third Street 
San Antonio, TX 78205 
Richmond Times-Dispatch
Editorial Page Editor
333 East Grace Street 
Richmond, VA 23219

Editorial Page Editor
285 Broad Street
Hartford, CT 06115-2510

Sun-Sentinel
Editorial Page Editor
200 East Las Olas Blvd.
Fort Lauderdale, FL 33301-2293

Editorial Page Editor
333 West State Street
Milwaukee, W1 53203-1309
The Buffalo News

Editorial Page Editor 
Editorial Page Editor
300 Harrison Ave.
Boston, MA 02118-2237

Editorial Page Editor
2100 Q Street
Sacramento, CA 95816-6899
The Tampa Tribune

Editorial Page Editor
72 Marietta Street, N.W.
1729 Grand Blvd.
Kansas City, MO 64108-1458

Editorial Page Editor
400 West Seventh Street
Fort Worth, TX 76102-4701
The Daily Oklahoman
Editorial Page Editor
9000 North Broadway
Oklahoma City, OK 73114-3799

Editorial Page Editor
One News Plaza
Buffalo, NY 14203-2994
The Times-Picayune
Editorial Page Editor
3800 Howard Ave.
New Orleans, LA 70140-1002

Editorial Page Editor
1120 John Street
Seattle, WA 98109-5321 
Los Angeles Times-Orange 
County Edition
Editorial Page Editor
1375 Sunflower
Costa Mesa, CA 92626 
Investor's Business Daily 
Editorial Page Editor
12655 Beatrice Street
Los Angeles, CA 90066-7303

Editorial Page Editor
34 Boulevard of the Allies 
Pittsburgh, PA 15222-1204 
The Indianapolis Star

Editorial Page Editor
600 South Tryon Street
Charlotte, NC 28202-1800
Omaha World-Herald

Editorial Page Editor
1334 Dodge Street 
Omaha, NE 68102-1138 
Fort Worth Star-Telegram

Editorial Page Editor
633 North Orange Ave. 
Orlando, FL 32801-1349
The Columbus Dispatch

Editorial Page Editor
900 North Tucker Blvd.
St. Louis, MO 63101-1099 
1560 Broadway
Denver, CO 80202-5177



Seattle Post Intelligencer

Austin American-Statesman

Des Moines Register The Providence Journal Bulletin

The Fresno Bee The Birmingham News

Grand Rapids Press Atlanta Journal

k

Editorial Page Editor
715 Locust Street
Des Moines, IA 50309-3703
Tulsa World

Editorial Page Editor
1626 E Street
Fresno, CA 93786-0002 
Akron Beacon Journal

Paddock Publications
Editorial Page Editor
155 East Algonquin Road
Arlington Heights, IL 60005-4617

Op Ed Page Editor 
318 South Main Mall 
Tulsa, OK 74103-3674 
Dayton Daily News

The Virginian-Pilot
The Florida Times-Union
Editorial Page Editor 
One Riverside Avenue
Jacksonville, FL 32202-4904

Editorial Page Editor
155 Michigan Street, N.W. 
Grand Rapids, MI 49503-2353 
Las Vegas Review-Journal

The Commercial Appeal
Editorial Page Editor
495 Union Ave.
Memphis, TN 38103-3221

21221 Oxnard Street
Woodland Hills, CA 91367-5081

Asbury Park Press
Editorial Page Editor
3601 Highway 66
Neptune, NJ 07753-2694

■•312 Elm Street
Cincinnati, OH 45202-2724 

Editorial Page Editor
75 Fountain Street
Providence, Rl 02902-0050
The Palm Beach Post
Editorial Page Editor
2751 South Dixie Highway
West Palm Beach, FL 33405-1298

The Blade
Editorial Page Editor
541 North Superior Street 
Toledo, OH 43660-0001

Editorial Page Editor
1111 West Bonanza Road 
Las Vegas, NV 89106-3545 
The Morning Call 
Editorial Page Editor
101 North 6th Street 
Allentown, PA 18101-1403

Philadelphia Daily News
Arkansas Democrat-Gazette
Editorial Page Editor
121 East Capital
Little Rock, AR 72201-5731

Editorial Page Editor
45 South Ludlow
Dayton, OH 45402-1858
The Record
Editorial Page Editor
150 River Street
Hackensack, NJ 07601-7110

Editorial Page Editor
44 East Exchange 
Akron, OH 44328-0002 
The Tennessean
Editorial Page Editor
1100 Broadway
Nashville, TN 37203-3116

Daily News
Editorial Page Editor 
Editorial Page Editor
150 West Brambleton Ave. 
Norfolk, VA 23510-2075

Editorial Page Editor
305 South Congress 
Austin, TX 78704-1297 
The Press-Enterprise
Editorial Page Editor
3512 Fourteenth Street 
Riverside, CA 92501-3878

Editorial Page Editor
400 North Broad Street
Philadelphia, PA 19130-4015

Editorial Page Editor
2200 Fourth Ave., North 
Birmingham, AL 35203-3840 
The News & Observer 
Editorial Page Editor
215 South McDowell Street 
Raleigh, NC 27601-2929

Editorial Page Editor
72 Marietta Street, N.W. 
Atlanta, GA 30303-2899 
Rochester Democrat and 
Chronicle
Editorial Page Editor
55 Exchange Blvd.
Rochester, NY 14614-2001 
The News Tribune 
Editorial Page Editor
1950 South State Street 
Tacoma, WA 98405-2860

Editorial Page Editor
101 Elliott Ave., West
Seattle, WA 98119-4220



Sarasota Herald-Tribune The Knoxville News-Sentinel

Colorado Springs, CO 80903-3638

San Francisco Examiner
The Wichita Eagle

Editorial Page Editor

Editorial Page Editor
208 West Church Ave. 
Knoxville, TN 37902-1683 
Lexington Herald-Leader

Editorial Page Editor
605 Kapiolani Blvd.
Honolulu. HI 96813-5129 
Press-Telegram
Editorial Page Editor
604 Pine Ave.
Long Beach, CA 90844-0001

110 Fifth Street
San Francisco, CA 94103-2918

The Post and Courier 
Editorial Page Editor
134 Columbus Street
Charleston, SC 29403-4800

Editorial Page Editor
100 Midland Avenue 
Lexington, KY 40508-1943
Honolulu Advertiser The Roanoke Times 

Editorial Page Editor
201 Campbell Ave., S.W. 
Roanoke, VA 24011-1105

Editorial Page Editor
801 South Tamiami Trail 
Sarasota, FL 34236-7899 
Albuquerque Journal

The News Journal
Editorial Page Editor
950 West Basin Road
New Castle, DE 19720-1006

Editorial Page Editor
7777 Jefferson, N.E.
Albuquerque, NM 87109-4360
Telegram & Gazette
Editorial Page Editor
20 Franklin Street
Worcester, MA 01608-1975

Journal Newspapers
Editorial Page Editor
2720 Prosperity Ave. 
Fairfax, VA 22304-1019

The Spokesman-Review7 
Editorial Page Editor
999 West on Riverside Ave. 
Spokane, WA 99201-1098

The Salt Lake Tribune
Editorial Page Editor
143 South Main Street
Salt Lake City, UT 84111-1945

The State
Editorial Page Editor
1401 Shop Road
Columbia, SC 29201-4843

The Clarion-Ledger
Editorial Page Editor
201 South Congress
Jackson, MS 39201-4202

Colorado Springs Gazette 
Telegraph
Editorial Page Editor
30 South Prospect Street 
Editorial Page Editor 
825 East Douglas 
Wichita, KS 67201-3594



Dick Carson
Columbus Dispatch
34 South Third Street
Columbus, OH 43215-4241

Dave Kushma
The Commercial Appeal
Scripps Howard Newspapers
495 Union Avenue
Memphis, TN 38103

Peter Bronson
Cincinnati Enquirer
Gannet Newspapers
312 Elm Street
Cincinnati, OH 45202-2410

Brent Larkin
Cleveland Plain Dealer
Newhouse Newspapers
1801 Superior Avenue, NE 
Cleveland, OH 44114

Jaqueline Thomas
The Baltimore Sun
The Times Mirror Company
501 North Calvert Street
Baltimore, MD 21278

H.D.S Greenway
Boston Globe
135 Morrissey Boulevard
Post Office Box 2378 
Boston, MA 02107-2378

Bill Hume
Albuquerque Journal
7777 Jefferson St. N.E. P. O. Drawer J
Albuquerque NM 87103

N. Don Wycliff
Chicago Tribune
435 North Michigan Avenue
Chicago, II 60611-4041Cynthia Tucker

Atlanta Journal Constitution
Cox Newspapers
72 Marietta, NW
Atlanta, Georgia 30303

Andrew Sharp
Asbury Park Press
3601 Highway 66 P.O Box 1550
Neptune NJ 07754-1551

David Cooper
Akron Beacon Journal
44 East Exchange St. P.O. Box 640
Akron, OH 44309-0640

Arnold Garcia
Austin American-Statesman
Cox Newspapers
305 South Congress Avenue
P.O. Box 670
Austin, TX 78767

Barbara Ireland 
The Buffalo News 
One News Plaza 
PO BOX 100 
Buffalo, NY 14240

Ed Williams
Charlotte Observer
News Department
PO Box 30308
Charlotte, NC 28230-0308

Editorial Page Editors List
Alphabetical by Papers with Circulation over 100,000



Vanessa Gallman
Lexington Herald-Leader
100 Midland Avenue

Sue O'Brien 
Denver Post
1560 Broadway 
Denver, CO 80202

Steve Hibbard
Connection/DCl
1600 Scotts Crossing Road 
McLean, VA 22102

Hap Cawood 
Dayton Daily News
45 South Ludlow Street 
Dayton, OH 45402

Lloyd Brown
The Florida Times-Union

Joe Stroud
Detroit Free Press
Knight Ridder Newspapers
321 West LaFayette Blvd. 
Detroit, Michigan 48226

Frank Michel
Houston Chronicle 
Hearst Newspapers
801 Texas Avenue 
Houston, TX 77002

Tom Gray
Investor's Business Daily
12655 Beatrice Street 
Los Angeles, CA 90066

Rena Pederson
Dallas Moning News
508 Young Street 
Post Office Box 655237 
Dallas, TX 75265

Pat McGuigan
The Daily Oklahoman
9000 North Broadway 
Oklahoma City, OK 73114

One Riverside Ave. 
PO Box 1949
Jacksonville, FL 32231

Russel Pulliam
Indianapolis Star-News
Indianapolis Newspapers, Inc.
307 North Pennsylvania Street 
PO Box 145
Indianapolis, Indiana 46206-0145Richard Doak 

Des Moines Register 
Gannett Co, Inc.
715 Locust Street 
PO Box 957
Des Moines, IA 50304

John Zakarian 
Hartford Courant
285 Broad Street 
Hartford, CT 06115

Michael Blackman 
Fort Worth Star-Telegram
400 West Seventh Street 
Fort Worth, TX 76102

Michael Goodwin 
The Daily News
450 West 33rd Street 
New York, NY 10001-2681

John Kerr
Las Vegas Review-Journal
1111 West Bonanza Road 
PO Box 70
Las Vegas, NV 89125

Barbara Frankel
The Home News and Tribune
35 Kennedy Blvd.
POBox 1049
East Brunswick, NJ 08816



Lexington, KY 40508-1999

Ross Mckenzie

Kenneth Rosslein
Milwukee Journal Sentinel
333 West State Street 
Milwukee, Wl 53203-1309

Janet Clayton
Los Angeles Times 
Times Mirror Square 
Los Angeles, CA 90053

Cathy Taylor
Editorial Page Editor

Barbara S. Williams
The Post & Courier
134 Columbus Street
Charleston, SC 29403-4800

Michael P. McGough 
Pittsdburgh Post-Gazette 
34 Boulevard of the Allies 
Pittsburgh, PA 15222

Richard E. Benfield 
The Record
150 River Street
Hackensack, NJ 07601

Orange County Register
625 N Grand Ave
Santa Ana, CA 92701-4347

Robert Caldwell
The Oregonian
1320 Southwest Broadway
Portland, OR 97201

Charles Kochakian
New Haven Register
40 Sargent Drive
New Haven, CT 06511-5918

Larry Allison
Long Beach Press- Telegram
604 Pine Avenue
PO Box 230
Long Beach, CA 90844

Steve Ford
The News & Observer
215 South McDowell Street 
PO Box 191
Raleigh, NC 27602-0191

Randy Schultz
The Palm Beach Post
2751 S Dixie Highway
PO Box 24700
West Palm Beach, FL 33416-4700Glenn Kranzley

The Morning Call
101 North Sixth Street 
PO Box 1260 
Allentown, PA 18105

Jane Eisner
Phialdelphia Inquirer
400 North Broad Street 
PO Box 8263
Philadelphia, PA 10901

Frank Partsch 
Omaha World-Herald
1334 Dodge Street 
Omaha, NE 68102-1122

James M. Klurfeld 
Newsday
235 Pinelawn Rd.
Melville, NY 11747-4250

Manning Pynn
The Orlando Sentinel
633 Orange Avenue 
Orlando, FL 32801-1349

Dale Davenport 
The Patriot News 
PO Box 2265
Harrisburg, PA 17105



Frank Sutherland 
The Tennessean
1100 Broadway
Nashville, TN 37202

Vincent Carroll
Rocky Mountain News 
400 West Colfax Avenue 
Denver, CO 80204

John Diaz
San Francisco Chronicle
901 Mission Street
San Francisco, CA 94103-2988

Rob Elder
San Jose Mercury- News
750 Ridder Park Drive 
San Jose, CA 95190

Ed Roberts
Tampa Tribune
202 South Parker Street 
Tampa, FL 33606-2395

Susan Albright
Star Tribune
425 Portland Ave South
Minneapolis, MN 55488-0002

Joann Byrd
Seattle Post Intelligencer
101 Elliot Avenue West 
Post Office Box 1909 
Seattle, WA98111

Kingsley Guy
Sun Sentinel
200 East Las Olas Blvd.
Fort Lauderdale, FL 33301-2293

Robert Kittle
San Diego Union-Tribune
350 Camino de la Reina 
PO Box 191
San Diego, CA 92112-4106

Lynnell Burkett
San Antonio Express-News 
PO Box 2171
San Antonio, TX 78297-2171

Joe Hopkins
Springfield Union-News
1860 Main Street
PO Box 2350
Springfield, MA 01102-2350

Christine Bertelson 
St. Louis Post-Dispatch
900 North Tucker Boulevard 
St. Louis, MO 63101

Phil Gailey
St. Petersburg Times 
PO Box 1121
St. Petersburg, FL 33731-1121

Howard Weaver
The Sacramento Bee 
2100Q Street 
PO Box 15779 
Sacramento, CA 95852

Katharine Gray
Claudia Smith Brinson 
PO Box 1333 
Columbia, SC 29202

Ronald Clark
St. Paul Pioneer Press
345 Cedar Street
St. Paul, MN 55101-1057

Richard Aregood 
The Star-Ledger
One Star-Ledger Plaza 
Newark, NJ 07102-1200

Richmond Times-Dispatch
333 E. Grace Street 
PO Box 85333 
Richmond, VA 23293



Tom Still
Wisconsin State Eagle 
702 West Lincolnway 
Cheyenne, WY 82001 

Howard Healy 
Times Union
645 Albany Shaker Road 
Box 15000
Albany, NY 12212

Ken Neal 
Tulsa World 
PO Box 1770 
Tulsa, OK 74102

Karen Jergensen 
USA Today
1000 Wilson Blvd. 
Arlington, VA 22229

Thomas Walton 
Toledo Blade
541 N. Superior St. 
Toledo, OH 43660
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MARSHA BERRY



1. How did you come to work on the First Lady’s Staff?

How long have you worked for the First Lady?

2. What are your current duties and responsibilities?

Have you worked for the First Lady in other capacities?

How do you relate administratively to other components of the First Lady’s Staff?

3. What issues have you been involved with during the Clinton Presidency?

4. What types of files have you created?

Do you treat handwriting in any special way? Do you have a special file for close friends of

the Clintons?

5. What is the arrangement of your filing system? ie. chronological, alphabetical or subject files

Do you have an approximate volume of your office files or can you show us your files?

6. Do you work on any issues for the President, ie. the Domestic Policy Staff?

If so, are these records kept together or separately from the First Lady’s?

7. Do you have a concern that personal items of the First Lady or President are intermixed with

your records?

8. Have you created any records solely in electronic form?

If so, what is the software used?

9. Do you have any other types of records such as photographs, video or other unique items?

10. Does your filing system work for you?

In what ways can we best assist you?

Suggested Questions for the First Lady's Staff 
on the Records They Create
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X

one

STATUTORY DEFINITIONS:1 .

DR/ rT

For guidance on Presidential "personal records," the 
definitions in the Presidential Records Act (44 U.S.C. 2201) 
for Presidential records and Presidential personal records 
provide a logical starting point.

GUIDANCE ON DEFINING PRESIDENTIAL PERSONAL 
RECORDS

"Presidential records" means documentary
materials... created or received by the President, his 
immediate staff, or a unit or individual of the 
Executive Office of the President... in the course of 
conducting activities which relate to or have an effect 
upon the carrying out of the constitutional, statutory, 
or other official or ceremonial duties of the
President.

"Personal records" are defined as:
...all documentary materials... of a purely private or 
nonpublic character which do not relate to or have an 
effect upon the carrying out of the constitutional, 
statutory, or other official or ceremonial duties of 
the President. Such term includes -
(A) diaries, journals, or other personal notes...which 
are not prepared or utilized for or circulated or

*This definition includes all official records generated by 
the President and his office. It does not include personal 
files.

Under the Presidential Records Act, the President is the 
who has the responsibility for management and custody of 
incumbent Presidential records, 44 U.S.C., 2203. This 
guidance is an attempt to give some guidance on the issue of 
what could be defined as "personal records" of the
President.
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WHO IS COVERED BY THE ACT?2 .

*This change more narrowly defined the category of political 
materials that should be considered part of the Presidential 
record file.

communicated in the course of transacting Government 
business;
(B) materials relating to private political
associations, and having no relation to or direct 
effect upon the carrying out of constitutional, 
statutory, or other official or ceremonial duties of 
the President; and
® materials relating exclusively to the President's own 
election to the office of the Presidency, and materials 
directly relating to the election for a particular 
individual or individuals to Federal, State, or local 
office, which have no relation to or direct effect upon 
the carrying out of constitutional, statutory, or other 
official or ceremonial duties of the President.

These changes were made so that the act would not 
impinge on the President's first amendment right to 
free speech or political association by including as 
government property records that might have a 
tangential effect upon his or his staff's official or 
ceremonial responsibilities, but consist of purely 
personal political communications.

Congress added two amendments to the Presidential Records 
Act which clarified which documentary materials involving 
political activities of the President or his staff should be 
considered "Presidential records." These two amendments 
inserted the words "a direct effect" in lieu of "an effect" 
in the definition of what political files should be kept as 
an official record. The Congressional Report which 
explained these changes states:

The most precise definition for Presidential personal 
records is in the House Report on the Presidential Records 
Act, which defines Personal records "as those materials 
which are neither developed in connection with nor utilized 
during the transaction of government business." (Rept. 95-
1487 Part 1, page 3.)
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*

FILING PRACTICES FOR PRESIDENTIAL PERSONAL RECORDS:3 .

4 .

The Executive Office of the President includes the following 
components which create Presidential records under the 
Presidential Records Act:

HOW ARE PRESIDENTIAL PERSONAL RECORDS DESIGNATED ON 
ELECTRONIC RECORDS?

‘Records generated by the Office of Management and Budget, 
the Office of the United States Trade Representative, the 
Council on Environmental Quality, the Office of
Administration, the Office of Science and Technology Policy, 
and the Office of National Drug Control Policy are covered 
by the Federal Records Act.

♦The White House Office
♦The Office of the Vice President
♦Office of Policy Development
♦Council of Economic Advisors
♦The President's Intelligence Oversight Board 
♦The National Security Council (The record status of 
NSC records is currently in litigation.)
♦The President's Foreign Intelligence Advisory Board 
♦National Space Council

Electronic systems can designate Presidential Personal 
records in one of two ways. The whole system may be 
designated as a personal record system, or if the system 
mixes records, personal entries should be identified at the 
point of entry.

The Presidential Records Act states that Presidential 
personal records should be kept separate upon their creation 
or receipt from the Presidential record file, 44 U.S.C. 2203
(b). Therefore, it is extremely important to train those 
responsible for maintaining filing systems to keep separate 
files at the point of creation of the record. Once items 
have been mixed, it becomes difficult to determine record 
status. Since the President is the person who has the 
discretion to determine what is a Presidential personal 
record, this determination should be made during the 
incumbent's term of office - not after the records are 
transferred to the Archivist of the United States.
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FURTHER GUIDANCE ON THE DEFINITIONS:5.

6.

The following categories of papers, if they have not been 
used during the White House years in the course of 
transacting Presidential governmental business, are

This means that a significant category of materials that 
tangentially document the Presidency in a personal or 
political way may, at the President's discretion, be 
included in the Presidential personal record file.

WHAT RECORDS IN THE WHITE HOUSE, AT THE PRESIDENT'S 
DISCRETION, ARE MOST LIKELY TO BE PRESIDENTIAL PERSONAL 
RECORDS?

"Presidential records" means documentary
materials... created or received..in the course of 
conducting activities which relate to or have an effect 
upon the carrying out of the constitutional, statutory, 
or other official or ceremonial duties of the
President.

The phrase "relates to" and "have an effect upon" must be 
read in conjunction with "the carrying out of the 
constitutional and statutory duties of the President. Many 
documents may relate to the President's duties, but have 
nothing to do with the action of "carrying out" such 
responsibilities. For example, a letter from the President 
to his daughter in which he reflects on some aspect of 
foreign policy would meet the test of relating to the 
President's constitutional duties, but would not meet the 
test of "carrying out" these constitutional duties. The 
same letter could meet the test of carrying out the 
President's constitutional and statutory duties if the
President provides a copy of the letter to the Secretary of 
State with instructions to use this letter in discussing 
and/or implementing foreign policy.

Although broad in its scope, the definition of "Presidential 
records" does not include many of the most valuable 
materials for documenting a Presidency - diaries, personal 
correspondence, and notes that are not used in the course of 
conducting government business. These documents are 
traditionally among those of most interest to scholars. The 
key clause in defining Presidential records reads:
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Presidential personal records:

A.

B.

♦Campaign or Political Files: This category includes 
materials relating to the President's election or re­
election to office and his support of other political 
candidates.

The following White House Office of Records 
Management Subject Categories could potentially 
intermix Presidential record and personal record items:

7. WHAT FILES IN THE WHITE HOUSE ARE MOST LIKELY TO HAVE A 
MIX OF PRESIDENTIAL RECORD AND PERSONAL MATERIALS?

The following files have presented past problems in terms of 
intermingling Presidential record and personal items:

PL - Political Affairs - This is a subject 
category containing information pertaining to 
political matters which is further sub-divided.

PP - Presidential Personal - This is a subject 
category containing information pertaining to 
material of a personal or quasi-personal nature 
written to the President or his family which is 
further subdivided.

♦Private Papers Brought Into, Created or Received in the 
Office: This category includes family and personal
correspondence and materials documenting professional 
activities and outside business or political pursuits.

♦Papers Created by the President Before Entering Government 
Service: Examples of this category include previous work
files, political materials, and reference files.

Photographs: Official Photos of the President and
First Lady should be kept separately from personal 
family photos if there is a desire that the personal 
photographs be treated as personal records.

♦Diaries, Calendars, or Personal Notes: This category 
includes a diary, calendar or notes that are created solely 
for the President's personal use and are not used in the 
course of carrying out his official duties.
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8 .

The question on both of these subject categories 
is whether the material that is being filed in 
this category is being designated as Presidential 
record or personal record in its entirety, or are 
items of both record status being intermixed in 
this file?

*The term White House staff is used in this context to 
include only those people in the White House who create 
Presidential records.

WHICH WHITE HOUSE STAFF* MAY CREATE PRESIDENTIAL 
PERSONAL RECORDS?

TR - Trips - This a subject category containing 
information pertaining to trips planned or made by 
the President. The question on this category is 
whether, when the trip is of a personal or 
political nature, the material on this trip is 
being treated as Presidential record or personal 
record material?

SP - Speeches - This a subject category with 
Presidential speeches, drafts and background 
materials pertaining to the speech. The question 
on this category is whether, when the President or 
a member of his staff makes a political speech, 
the background material is being treated in this 
folder as Presidential record or personal record 
material?

It is clear from the definitions that any White House 
staffers may create personal records. However, some staff, 
because of their duties, may be much more likely to create 
or receive Presidential personal records. Staff who hold 
dual responsibilities with the President and who work 
closely with the Democratic National Committee on the 
campaign, probably create Presidential personal records of a 
political nature. Some staff serve the President in both an

C. The following White House Office of Records
Management Subject Categories could have specific sub­
divisions which could potentially intermix Presidential 
record and personal record items:
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THE STATUS OF THE FIRST LADIES PAPERS:9.

official and personal capacity and probably create
Presidential personal records of a family or private nature.

Some of the series in the Social Office Files document the 
ceremonial functions of the Presidency, including the social 
Entertainment Files which contain invitation lists, 
entertainment materials, seating charts, and background on 
guests at Head of State and other official dinners. Even 
these files, however, may mix Presidential and personal 
records when, for example, they contain documentation on a 
small private dinner given for or by the President or First 
Lady in the family quarters.

Before the passage of the Presidential Records Act, the 
First Ladies papers were always treated differently from 
those of the President, because the First Lady is not an 
elected official and has no statutory role. The
Presidential Records Act does not mention the First Lady. 
However, the Act does say that Presidential records include 
material dealing with the President's staff carrying out 
official or ceremonial duties.

The White House Social Office Files are the official files 
that document the ceremonial and official functions of the 
First Lady's office. Traditionally, the Social Office Files 
have been composed of several series including: the Social 
Entertainment Files, the Social Secretary Files, the Press 
Secretary to the First Lady Files, and the Alpha File, 
containing correspondence of the First Lady's Office.

Other series, for example the Press Secretary's Files, 
traditionally have documented more of the policy role and 
activities of the First Lady - some of which are done on 
behalf of the President, and some of which are uniquely 
reflective of the First Lady's own interests and how she 
defines her role. Other files of the First Lady, such as 
her own correspondence files, also have been intermixed with 
the President's White House Subject Files.

Until the Reagan Administration, the Social Office Files 
were kept separate from the President's files. During the 
Reagan and Bush Administrations, these files were interfiled 
with the President's records, entered in the WHORM stairs 
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10.

*Distribution - Was the document distributed to anyone else 
for official purposes?

♦Creation - Is the document created or received by a White 
House staff employee on official time, with government 
materials, at government expense?

The following guidance is based on factors the courts have 
developed in deciding Freedom OF Information Act cases. 
This FOIA case law does not deal with Presidential records, 
however, it is the most pertinent guidance available for 
making record determinations. These considerations were 
published in FOIA Update, Fall 1984 (Office of Information 
and Privacy, U.S. Department of Justice), and still presents 
the current law on this point. The questions have been re­
phrased to make them more relevant to records created by the 
President.

WHAT QUESTIONS SHOULD BE CONSIDERED WHEN MAKING A 
DETERMINATION OF THE RECORD STATUS OF A PRESIDENTIAL 
DOCUMENT?

♦Purpose - Is the document created solely for an individual 
employee's personal convenience? Or was the document 
created to facilitate governmental business?

system, and treated as a White House Staff Office File. 
Because of the unique status of the First Lady and the 
intermixing of most of her papers with Presidential records, 
an ambiguous situation has developed in terms of the true 
record status of these files. In many cases, the simple 
intermixing of these papers will cause the First Lady to 
lose control over this material. Therefore, it is very ' 
important that clear guidance be given to the First Lady's 
staff on filing practices, and that personal items be 
clearly designated and separated from the Presidential 
record file. Additionally, files that already may contain 
mixed records should be checked. Items that are personal in 
these files should be clearly designated and, if possible, 
be put in a separate personal record file.

♦Content - Does the document contain substantive information 
about governmental business? Does the document contain 
personal as well as official information?
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dispose of the

Is there any practical way to segregate

11.

★Revision - Was the document revised or updated after the 
fact for record-keeping purposes?

the White House attempted to exercise 
control" over the document?

WHO TO CALL AT THE NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION FOR ADDITIONAL GUIDANCE ON THIS ISSUE?

★Disposition - Is the document's retention required by White 
House or some other guidance or is the author free to 

item?

★Segregation -
personal information in the document from official business 
information?

★Maintenance - Was the document kept in the author's 
possession, or was it placed in an official file?

The National Archives and Records Administration can provide 
additional assistance to the White House staff on 
determining Presidential personal records, including 
workshops and training for White House staff. For archival 
advice please contact, Nancy Kegan Smith, Director of the 
Presidential Materials Staff, 202-501-5700. For legal 
advice and interpretations on the requirements of the 
Presidential Records Act, please contact Miriam Nisbet,
Special Counsel for Information Policy or Nancy Kegan Smith.

Clearly some of this guidance is more applicable to 
Presidential personal records than others. However, no one 
question is determinative; rather, record status calls 
should be made on the totality of the circumstances 
discussed above.

★Control - Has 
"institutional

★Use - To what extent does the document's creator actually 
use the document to conduct governmental business? Did 
others use it?



Presidential Materials Staff

National Archives
700 Pennsylvania Ave, NW. Washington, DC 20408

Nancy Kegan Smith
Director

202-501-5700 ext. 269 Fax: 202-501-5709
Email: nancy smith@arch1.nara.gov
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The ABCs of the FRA & PRASubject :

N

I. Definitions

Federal:

II. What's not included in the definitions above?

Presidential:

III. What entities create these records?

Federal:

National ArMves and Records Administration

This is in response to your request for a brief comparison 
of the basic provisions of the Federal Records Act and the 
Presidential Records Act.

Documentary materials regardless of physical form 
that are made or received by an agency of the U.S. 
Government under Federal law or in connection with the 
transaction of public business, and preserved or appropriate 
for preservation as evidence of agency activities or because 
of the value of the information they contain.

X.

January 5, 1996

NL (Nancy Kegan Smith) and GC (Amy E. Krupsky)

Federal: Personal papers and materials not used in the
transaction of government business, also non-record material 
such as exhibits, stocks of publications and extra copies 
for convenience of reference.

Date :

Reply to 
Ann of :

Personal papers, as defined in the statute, 
include materials of purely private character such as 
diaries, journals, not used in government business, 
materials relating to private political associations, and 
materials relating to the election of President and others.

Presidential: Documentary materials regardless of physical 
form that are created or received by the President, his 
immediate staff, or a unit or individual of the Executive 
Office of the President, whose function is to advise and 
assist the President, in the course of conducing activities 
which relate to or have an effect upon the carrying out of 
the constitutional, statutory or other ceremonial or 
official duties of the President. Applies only to records 
created after January 20, 1981.

Federal agencies including agencies in the 
executive branch, the courts (except the Supreme Court) and 
some establishments in the legislative branch except the

To :
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Who determines record status?IV.

The head of the agency determines federal record

The President determines Presidential record

Who maintains the records?V.

NARA

VI.

The Archivist must approve the destruction of all

2

Federal: 
status.

Presidential: 
status.

A

/

Senate, House of Representatives and Architect of the 
Capitol.

Federal: The agencies maintain their own records until they
• are transferred to NARA if they are permanent, usually when 
they are 30 years old, or the agencies dispose of them in 
accordance with NARA-approved disposition schedules.’
Agencies maintain their records in accordance with agency

■ . guidelines and NARA guidance.

President: Presidential records are maintained by the
President during his term of office and transferred to NARA, 
at the end or the administration. The Executive Office of 
the President maintains its Presidential records in 
accordance with EOP guidelines and, when requested, 
guidance.

Vice Presidential: Vice President and members of his staff 
create Vice Presidential records which are treated in the ' 
same way as Presidential records.

Who has authority to dispose of these records?

Federal:
federal records,’ either through the promulgation of general 
records schedules, which apply to records common to many 
agencies, or through the approval of specific recuests for 
disposition.

The 
---- --------> once 

transferred to NARA when he has determined that they do not 
warrant continued preservation. 60 days advance notice must 
be published in the Federal Register.

Presidential: President, members of his immediate staff who 
advise and assist, includes NSC and other components of the 
Executive Office of the President who solely advise and 
assist the President.

Presidential: The Archivist must provide his views in 
writing in response to a proposed destruction of 
Presidential records by an incumbent President. T 
Archivist may also dispose of Presidential records
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3

How does the public gain access to essential 
evidence?

Presidential: The only statutory responsibility that the 
Archivist has for records of an incumbent President is the 
responsibility for providing his views in writing in 
response to a proposed destruction of Presidential records 
and for requesting the advice of the appropriate committees 
of the House and Senate if he thinks that the destruction 
raises concerns or is of particular interest to Congress.

At the end of the Administration the Archivist assumes 
additional responsibilities with regard to maintenance and 
access to Presidential records, see below.

Federal: The Archivist must maintain the permanently
valuable records of the Government, appraise and approve the 
disposition of all non-permanent federal records, advise the 
agencies on proper records management practices and advise 
the Attorney General and Congress of possible destruction of 
federal records.

•s

For a period of five years after the end of the term or 
until the Archivist has processed an integral file segment 
(if sooner), the records are not available to public access 
requests. After the five year period, any records that do 
not fall within the six restrictive categories are available 
under FOIA, subject to eight FOIA exemptions. Exemption 5, 
encompassing the deliberative process privilege, is not 
available. The Archivist must notify the incumbent and 
former President before release of any Presidential records 
in accordance with E.0.12667 for possible claims of 
privilege.

VII. What responsibilities does the Archivist have with 
regard to these records?

... Federal: The public may request access, at any time, to 
’-.executive branch agency records under The Freedom of

■ Information Act. NARA will process these request under the 
statute and may withhold some information under one or more 
of the-nine FOIA exemptions. These exemptions include, for 
example, national security and invasion of privacy.

Presidential: Presidential records are not available for 
public access during the term of the incumbent. While in 
office the President has the fight to chose to apply up to 
six restrictive categories that will be applied to his' 
records once he leaves office. These restrictions may not 
exceed 12 years after he leaves office and are applied by 
the Archivist, in consultation with the former President, 
during the 12 years only. Thereafter only the FOIA applies.
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or his designated repre-

(b) Upon .the passage of 30‘days after receipt by the Incumbent and former 
Presidents of a notice of Intent to disclose Presidential records, the Archivist 

•• may disclose the records covered by the notice, unless during that time period 
the Archivist has received a claim of Executive privilege by the incumbent or 
former President or the Archivist has been instructed by the Incumbent 
President or his designee to extend the time period. If a shorter time period is 
required under the circumstances set forth in section 1270.44 of the NARA 
regulations, the Archivist shall so indicate In the notice.

President) and the Attorney General (through the Assistant Attorney General 
for the Office of Legal Counsel). The copy of the notice for the former 

-. - President shall be delivered to the former President or I  
sentative. •• ’■...... * '• ' .. ...... ...

16..:e9.16:36 FEDERfiL REGISTER’

t

By virtue of the authority vested in me as President by the Constitution and 
laws of the United States of America, and in order to establish policies and 
procedures governing the assertion of Executive privilege by incumbent and 
former Presidents in connection with the release of Presidential records by the 
National Archives and Records Administration pursuant to the Presidential 

■. - Records Act of 1978, it is hereby ordered as follows:

Section 1. Definitions. For purposes of this Order

(a) •‘Archivist” refers to the Archivist of the United States or his designee. 

(bJ .’.'NARA” refers to. the National-‘Archives and Records Administration.

(c) -’‘Presidential Records Act” refers to the Presidential Records Act of 1978 
(Pub. L No. 95-591, 92 Stat 2523-27, as amended by Pub. L No. 08-197, 08 
Stat. 2287), codified at44 U.S.C. 2201-220Z.'-..

(d) ‘‘NARA regulations** refers to the' NARA regulations implementing the 
Presidential Records Act. 53 Fed. Reg.; 50404 (1988J. Codified at 36 C.F.Rr Part
1270. .... ■ . ■ " •

(e) “Presidential records" refers to those documentary materials maintained 
by NARA pursuant to the Presidential Records Act and the NARA regulations.

(f) ."Former President’* refers to the former President during whose term or 
terms of office particular Presidential records were created.

. (g) A "substantial question of Executive privilege" exists If NARA’s disclosure 
: of Presidential records might impair the national security (including the 

. •; conduct of foreign relations), law enforcement, or the deliberative processes of 
the Executive branch

(h) A "fine} court order" is a court order from which no appeal may be taken.

Sec. 2. Notice of Intent to Disclose Presidential Records.

(a) When the. Archivist provides notice-to the Incumbent and former Presi- 
dents' of his Intent to disclose Presidential records pursuant to section 1270.48 
of the NARA regulations,-the Archivist, utilizing any guidelines provided by

- the incumbent and farmer Presidents, shall Identify any specific materials, the
disclosure of which he believes may;raise a substantial question of Executive 
privilege. However, nothing In this Order is intended to affect the right of the 
Incumbent or former Presidents to Invoke Executive privilege with respect to 
materials not identified by the Archivist. Copies of the notice for the Incum- 

- bent President shall be delivered to the President (through the Counsel to the _T~*
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Executive privilege shall not be Invoked by the incumbent President shall not 
prejudice the Archivist's determination with respect to the former President's
claim of privilege.

(b) In making the determination referred to In subsection (a) of this section, 
the Archivist shall abide by any instructions given him by the incumbent

’ *-

FR Doc. 
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THE WHITE HOUSE.
January 18, 1089.

President or his designee unless otherwise directed by a final court order. The 
Archivist shall notify the incumbent and former Presidents of his determina­
tion at least 30 days prior to disclosure of the Presidential records, unless a 
shorter time period is required in the circumstances set forth in section 1270.44 
of the NARA regulations. Copies of the notice for the incumbent President 

. shall be delivered to the President (through the Counsel to the President) and 
the Attorney General (through the Assistant Attorney General for the Office of 
Legal Counsel). The copy of the notice for the former President shall be 
delivered to the former President or his designated representative.

Sec. 5. Judicial Review. This Order is Intended only to improve the internal 
management of the Executive branch end is not intended to create any right or 
benefit, substantive or procedural, enforceable at law by a party against the 
United States, Its agencies, its officers, or any person.

Sec. 3. Claim of Executive Privilege by Incumbent President

(a) Upon receipt of a notice of intent to disclose Presidential records, the 
Attorney General (directly or through the Assistant Attorney General for the 
Office of Legal Counsel) and the Counsel to the President shall review as they 
deem appropriate the records covered by the notice and consult with each 
other, the Archivist, and such other Federal agencies as they deem appropriate , 
concerning whether invocation of Executive privilege Is justified.

(b) The Attorney General and the Counsel to the President, in the exercise of 
their discretion and after appropriate review and consultation under subsec­
tion (a) of this section, may jointly determine that invocation of Executive 
privilege is not justified. The Archivist shall be promptly notified of any such 
determination.

(c) If after appropriate review and consultation under subsection (a) of this 
section, either the Attorney General or the Counsel to the President believes 
that the circumstances justify invocation of Executive privilege, the Issue shall 
be presented to the President by the Counsel to the President end the Attorney 
General.

(d) If the President decides to invoke Executive privilege, the Counsel to the 
President shall notify the former President, the Archivist, and the Attorney 
General in writing of the claim of privilege and the specific Presidential 
records to which It relates. After receiving such notice, the Archivist shall not 
disclose the privileged records unless directed to do so by an incumbent

• President or by a final court order.

Sec. 4. Claim of Executive Privilege by Former President.

(a) Upon receipt of a claim of Executive privilege by a former President, the 
Archivist shell consult with the Attorney General (through the Assistant 
Attorney General for the Office of Legal Counsel), the Counsel to the Presi­
dent. and such other Federal ageheies as he deems appropriate concerning the 
Archivist’s determination as to whether to honor the former President’s claim 
of privilege or instead to disclose .the Presidential records notwithstanding the 
claim of privilege. Any determination under section 3 of this Order that

ctiauiJLJv.
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SUBCHAPTER E—PRESIDENTIAL RECORDS

PART 1270—PRESIDENTIAL RECORDS

Subpart A—Ganaral Provltlont

Subpart A—General Provision*

47X

X.

Sec. 
1270.10
1270.12
1270.14

1270.20 Designation of person or persons 
to act for former President.

1270.22 When Archivist may act for former 
President.

Scope of part. 
Application. 
Definitions.

Subpart O—A«««» to Protldontial Records

1270.40 Identification of restricted records. 
1270.42 Denial of access to public; right to 

appeal.
1270.44 Exceptions to restricted access.
1270.46 Notice of Intent to disclose Presi­

dential Records.

S 1270.10 Scope of part.
These regulations implement the 

provisions of the Presidential Records 
Act of 1978. Pub. L. No. 95-591. 92 
Stat. 2523-27. as amended by Pub. L. 
No. 98-497, sec. 107(b)(7), 98 Stat. 2287 
(1984) (codified at 44 U.S.C. 2201-07), 
by setting forth the policies and proce­
dures governing preservation, protec­
tion. and disposal of. and access to 
Presidential and Vice-Presidential 
records created during a term of office 

Subpad E—Pra»iden»ial Racordt Compllad for 

law Enforcomant Purpoiat

1270.50 Consultation with law enforcement 
agencies.

Authority: The Presidential Records Act 
of 1978. Pub. L 95-591. 92 Stat. 2523-27. as 
amended by the National Archives and 
Records Administration Act of 1984. Pub. L. 
98-497. sec. 107<b><7>. 98 Stat. 2287 (1984) 
(codified at 44 U.S.C. 2201-07).

Source: 53 PR 50404, Dec. 15, 1988. unless 
otherwise noted.

Subpad 8—Actions Taken on Behalf of Former 
President!

Subpad C—Di«po«al of Proddontlal Record*

1270.30 Disposal of Presidential Records 
by Incumbent President.

1270.32 Disposal of Presidential Records In 
the custody of the Archivist.

of the President or Vice President be­
ginning on or after January 20, 1981. 
Nothing In these regulations is intend­
ed to govern procedures for assertion 
of. or response to. any constitutionally 
based privilege which may be available 
to an Incumbent or former President.

6 1270.12 Application.
(a) These regulations apply to all 

Presidential records created during a 
term of office of the President begin­
ning on or after January 20. 1981.

(b) Vice-Presidential records shall be 
subject to the provisions of this part 
In the same manner as Presidential 
records. The Vice President’s duties 
and responsibilities, with respect to 
Vice-Presidential records, shall be the 
same as the President's duties and re­
sponsibilities with respect to Presiden­
tial records. The Archivist’s authority 
with respect to Vice-Presidential 
records shall be the same as the Archi­
vist’s authority with respect to Presi­
dential records, except that the Archi­
vist may. when he determines it to be 
in the public interest, enter into an 
agreement w’ith a non-Federal archival 
repository for the deposit of Vice-Pres­
idential records.

S 1270.14 Definitions.
For the purposes of this part-
fa) The terms documentary materi­

al, Presidential records^ personal 
records. Archivist, and former Presi­
dent have the meanings given them by 
44 U.S.C. 2201 (1 )-(5), respectively.

(b) The term agency has the mean­
ing given it by 5 U.S.C. 551(1) (AMD) 
and 552(f).

(c) The term Presidential archival 
depository has the meaning given it by 
44 U.S.C. 2101(1).

(d) The term Vice-Presidential 
records means documenUry materials, 
or any reasonably segregable portion 
thereof, created or received by the 
Vice President, his immediate staff, or 
a unit or individual of the Office of 
the Vice President whose function is 
to advise and assist the Vice President, 
in the course of conducting activities 
which relate to or have an effect upon 
the carrying out of the constitutional.
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Subpart C—Disposal of Presidential 
Records

§ 1270.22 When Archivist may act for 
former President

In those instances where a President 
has specified, in accordance with 44 
U.S.C. 2204(a), restrictions on access 
to Presidential records, but has not 
made a designation under § 1270.20 of 
this subpart, the Archivist shall, upon 
the death or disability of a President 
or former President, exercise the dis­
cretion or authority granted to a 
President or former President by 44

Subpart B—Actions Taken on Behalf 
of Former Presidents

§ 1270.30 Disposal of Presidential records 
by incumbent President. >

A President may. while in office, dis­
pose of any Presidential records which 
in his opinion lack administrative, his­
torical. informational, or evidentiary 
value if one of the following two sets 
of requirements is satisfied:

(a) (1) The President has obtained 
the written views of the Archivist con­
cerning the proposed disposal: and

(2) The Archivist states in his writ­
ten views to the President that he 
does not intend to request, with re­
spect to the President's proposed dis­
posal of Presidential records, the 
advice of the Committees on Rules 
and Administration and Governmental 
Affairs of the Senate, and the Com­
mittees on House Administration and 
Government Operations of the House 
of Representatives because he does 
not consider—

(1) The records proposed for disposal 
to be of special interest to the Con­
gress; or

(ii) Consultation with the Congress 
concerning the proposed disposal to be 
in the public interest: or

(b) (1) The President has obtained 
the written views of the Archivist con­
cerning the proposed disposal;

(2) The Archivist states in his writ­
ten views either—

(i) That the records proposed for dis­
posal may be of special interest to the 
Congress; or

(ii) That consultation with the Con­
gress concerning the proposed disposal 
is In the public interest; and

(3) The President submits copies of 
the proposed disposal schedule to the 
Committees on Rules and Administra­
tion and Governmental Affairs of the 
Senate and the Committees on House 
Administration and Government Op­
erations of the House of Representa­
tives at least 60 calendar days of con­
tinuous session of Congress in advance 
of the proposed disposal date. For the 
purpose of this section, continuity of 
session is broken only by an adjourn­
ment of Congress sine die. and the 
days on which either House is not in 
session because of an adjournment of

statutory, or other official or ceremo­
nial duties of the Vice President. The 
term includes documentary materials 
of the kind included under the term 
Presidential records.

(e) The term filed means the date 
something is received in the office of 
the official to whom it is addressed.

§ 1270.20 Designation of person or per­
sons to act for former President.

(a) A President or former President 
may designate some person or persons 
to exercise, upon death or disability of 
the President or former President, any 
or all of the discretion or authority 
granted to the President or former 
President by chapter 22 of title 44 
U.S.C.

(b) When a President or former 
President designates a person or per­
sons to act for him pursuant to para­
graph (a) of this section, this designa­
tion shall be effective only if the Ar­
chivist has received notice of the des­
ignation before the President or 
former President dies or is disabled.

(c) The notice required by para­
graph (b) of this section shall be in 
writing, and shall include the follow­
ing information:

(1) Name(s) of the person or persons 
designated to act for the President or 
former President;

(2) The current addresses of the 
person or persons designated; and

(3) The records, identified with rea­
sonable specificity, over which the 
designee(s) wall exercise discretion or 
authority.



36 CFR Ch. Xtt (7-1-91 Edition)§ 1270.32

V

*

restricted

49
X

Subport D—Access to Presidential 
Records

more than 3 days to a day certain are 
excluded in the computation of the 
days in which Congress is in continu­
ous session.

(1) The date on which the former 
President waives the restriction on dis­
closure of the record or information 
contained within;

(2) The expiration of the period of 
restriction specified under 44 U.S.C. 
2204(a) for the category of informa­
tion under which a certain record, or a 
portion thereof, was restricted; or

(3) The Archivist has determined 
that the former President or an agent 
of the former President has placed in 
the public domain through publication 
a restricted record or a reasonably seg- 
regable portion thereof, if this date is 
earlier than either of the dates speci­
fied in paragraph (b>(l) or (2) of this 
section.

S 127042 Disposal of Presidential Records 
in the custody of the Archivist

(a) The Archivist may dispose of 
Presidential records which he has ap­
praised and determined to have insuf­
ficient administrative, historical, infor­
mational. or evidentiary value to war­
rant their continued preservation.

(b) When Presidential records are 
scheduled for disposal pursuant to 
paragraph (a) of this section, the Ar­
chivist shall publish a notice of this 
disposal in the Federal Register at 
least 60 days before the proposed dis­
posal date.

(c) The notice required by para­
graph (b) of this section, shall Include 
the following:

(DA reasonably specific description 
of the records scheduled for disposal; 
and

(2) A concise statement of the 
reason for disposal of the records.

(d) Publication In the Federal Reg­
ister of the notice required by para­
graph (b) of this section shall consti­
tute a final agency action for purposes 
of review under chapter 7 of title 5 
U.S.C. (5 U.S.C. 701-706).

§ 1270.40 Identification of
records.

(a) If a President, prior to the con­
clusion of his term of office or last 
consecutive term of office, as the case 
may be. specifies durations, not to 
exceed 12 years, for which access to 
certain information contained in Presi­
dential records shall be restricted, in 
accordance with 44 U.S.C. 2204. the 
Archivist or his designee shall identify 
the Presidential records affected, or 
any reasonably segregable portion 
thereof, in consultation with that 
President or his designated 
representative(s).

(b) The Archivist shall restrict 
public access to the information con­
tained in those records identified as 
affected until—

S 1270.42 Denial of access to public; right 
to appeal.

(a) Any person denied access to a 
Presidential record (hereinafter the re­
quester) because of a determination 
that the record or a reasonably segre­
gable portion thereof was (1) properly 
restricted under 44 U.S.C. 2204(a). and 
(2) not placed in the public domain by 
the former President or his agent, may 
file an administrative appeal with the 
Assistant Archivist for Presidential Li­
braries (ND. Washington. DC 20408.

(b) Appeals shall be filed no later 
than 10 working days after the re­
quester receives written notification 
that access to Presidential records has 
been denied.

(c) Appeals shall be in writing and 
shall set forth the reason(s) why the 
requester believes access to the 
records sought should be allowed. The 
requester shall identify the specific 
records sought.

(d) Upon receipt of an appeal, the 
Assistant Archivist for Presidential Li­
braries shall have 30 working days 
from the date an appeal is filed to con­
sider the appeal and to respond in 
writing to the requester. The Assistant 
Archivist's response shall state wheth­
er or not the Presidential records re­
quested are to be released and the 
basis for this determination. The deci­
sion of the Assistant Archivist to with­
hold release of Presidential records is 
final and not subject to judicial 
review.
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Subpart E—Presidential Records Com­
piled for Law Enforcement Pur­
poses

§ 1270.44 Exceptions to restricted access.

(a) Notwithstanding any restrictions 
on access imposed pursuant to section 
2204 or these regulations, and subject 
to any rights, defenses, or privileges 
which the United States or any agency 
or person may invoke. Presidential 
records shall be made available in the 
following instances:

(1) Pursuant to subpoena or other 
judicial process properly issued by a 
court of competent jurisdiction for the 
purposes of any civil or criminal inves­
tigation or proceeding:

(2) To an incumbent President if the 
records sought contain information 
which is needed for the conduct of 
current business of his office and is 
not otherwise available;

(3) To either House of Congress, or. 
to the extent of matter within its ju­
risdiction, to a Congressional commit­
tee or subcommittee if the records 
sought contain information which is 
needed for the conduct of business 
within its jurisdiction and Is not other­
wise available.

(b) Requests by an incumbent Presi­
dent, a House of Congress, or a Con­
gressional committee or subcommittee 
pursuant to paragraph (a) of this sec­
tion shall be addressed to the Archi­
vist. All requests shall be in writing 
and. where practicable, identify the 
records sought with reasonable speci­
ficity.

(c) Presidential records of a former 
President shall be available to the 
former President or his designated 
representative upon request.

§ 1270.46 Notice of intent to disclose Pres­
idential records.

(a) The Archivist or his designee 
shall notify a former President or his 
designated representative(s) before 
any Presidential records of his Admin­
istration are disclosed.

(b) (1) The notice given by the Archi­
vist or his designee shall:

(i) Be in writing;
(ii) Identify the particular records 

with reasonable specificity;
(iii) State the reason for the disclo­

sure; and
(iv) Specify the date on which the 

record will be disclosed.

(2) In the case of records to be dis­
closed in accordance with § 1270.44, 
the notice shall also:

(i) Identify the requester and the 
nature of the request;

(ii) Specify whether the requested 
records contain materials to which 
access wmuid otherwise be restricted 
pursuant to 44 U.S.C. 2204(a) and 
identify the category of restriction 
within which the record to be dis­
closed falls; and

(iii) Specify the'date of the request.
(c) If, after receiving the notice re­

quired by paragraph (a) of this sec­
tion. a former President raises rights 
or privileges which he believes should 
preclude the disclosure of a Presiden­
tial record, and the Archivist never­
theless determines that the record in 
question should be disclosed, in whole 
or in part, the Archivist shall notify 
the former President or his represent­
ative of this determination. The notice 
given by the Archivist or his designee 
shall:

(1) Be in writing;
(2) State the basis upon w'hich the 

determination to disclose the record is 
made; and

(3) Specify the date on w'hich the 
record will be disclosed.

(d) The Archivist shall not disclose 
any records covered by any notice re­
quired by paragraph (a) or (c) of this 
section for at least 30 calendar days 
from receipt of the notice by the 
former President, unless a shorter 
time period is required by a demand 
for Presidential records under 
§ 1270.44.

(e) Copies of all notices provided to 
former Presidents under this section 
shall be provided at the same time to 
the incumbent President.

§ 1270.50 Consultation with law enforce­
ment agencies.

(a) For the processing of Presiden­
tial records compiled for law enforce­
ment purposes that may be subject to 
5 U.S.C. 552(b)(7). the Archivist shall 
request specific guidance from the ap­
propriate Federal agency on the
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(2) Statements that the records de­
scribed contain information compiled 
for law enforcement purposes and may 
be subject to the exemption provided 
by 5 U.S.C. 552(b)(7) for records of 
this type: and,

(3) The name of a contact person at 
NARA.

(c) Agency guidance under this sec­
tion is not binding on the Archivist. 
The final determination on whether 
Presidential records may be subject to 
the exemption in 5 U.S.C. 552(b)(7) is 
the Archivist’s responsibility.

§ 1270.50

proper treatment of a record if there 
is no general guidance applicable, if 
the record is particularly sensitive, or 
if the type of record or information is 
widespread throughout the files.

(b) When specific agency guidance is 
requested under paragraph (a) of this 
section, the Archivist shall notify the 
appropriate Federal agency of the de­
cision regarding disclosure of the spe­
cific documents. Notice shall include 
the following:

(DA description of the records in 
question;
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(iv) extra copies of documents produced only 
for convenience of reference, when such
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PRESIDENTIAL RECORDS 1 

(44 U.S.C. Chapter 22)

copies are clearly so identified.
(3) The term “personal records" means all 

documentary materials, or any reasonably seg- 
regable portion thereof, of a purely private or 
nonpublic character which do not relate to or 
have an effect upon the carrying out of the 
constitutional, statutory, or other official or 
ceremonial duties of the President. Such term 
includes—

(A) diaries, journals, or other personal 
notes serving as the functional equivalent of

. ‘ Section 3 of Pub. L. 95-591 (Nov. 4, 1978, 92 Stat. 2523) pro- 
vided that this chapter applies to any Presidential records cre­
ated on or after January 20, 1981.

So in original. Does not conform to section catch line. 
’ Section o52(e) of title 5 was redesignated section 552(f) of 

title 5 by section 1802(b) of Pub. L. 99-570.

Sec.
2201. Definitions.
2202. Ownership of Presidential records.
2203. Management and custody of Presidential records.
2204. Restrictions on access to Presidential records.
2205. Exceptions to restriction on access.1
2206. Regulations.
2207. Vice-Presidential records.

§ 2201. Definitions
As used in this chapter—

(1) The term “documentary material” means 
all books, correspondence, memorandums, doc­
uments, papers, pamphlets, works of art, 
models, pictures, photographs, plats, maps, 
films, and motion pictures, including but not 
limited to, audio, audiovisual, or other elec­
tronic or mechanical recordations.

(2) The term “Presidential records” means 
documentary materials, or any reasonably seg- 
regable portion thereof, created or received by 
the President, his immediate staff, or a unit or 
individual of the Executive Office of the Presi­
dent whose function is to advise and assist the 
President, in the course of conducting activi­
ties which relate to or have an effect upon the 
carrying out of the constitutional, statutory, 
or other official or ceremonial duties of the 
President. Such term—

(A) includes any documentary materials 
relating to the political activities of the 
President or members of his staff, but only 
if such activities relate to or have a direct 
effect upon the carrying out of constitution­
al, statutory, or other official or ceremonial 
duties of the President; but

(B) does not include any documentary ma­
terials that are (i) official records of an 
agency (as defined in section 552(e)3 of title 
5, United States Code); (ii) personal records;
(iii) stocks of publications and stationery; or

a diary or journal which are not prepared or 
utilized for, or, circulated or communicated 
in the course of, transacting Government 
business;

(B) materials relating to private political 
associations, and having no relation to or 
direct effect upon the carrying out of consti­
tutional, statutory, or other official or cere­
monial duties of the President; and

(C) materials relating exclusively to the 
President’s own election to the office of the 
Presidency; and materials directly relating 
to the election of a particular individual or 
individuals to Federal, State, or local office, 
which have no relation to or direct effect 
upon the carrying out of constitutional, stat­
utory, or other official or ceremonial duties 
of the President.
(4) The term “Archivist” means the Archi­

vist of the United States.
(5) The term “former President,” when used 

with respect to Presidential records, means 
the former President during whose term or 
terms of office such Presidential records were 
created.

§ 2202. Ownership of Presidential records

The United States shall reserve and retain com­
plete ownership, possession, and control of Presi­
dential records; and such records shall be adminis­
tered in accordance with the provisions of this 
chapter.
§ 2203. Management’and custody of Presidential 

records
(a) Through the implementation of records man- 

agement controls and other necessary actions, the 
President shall take all such steps as may be nec- 
essary to assure that the activities, deliberations, 
decisions, and policies that reflect the performance 
of his constitutional, statutory, or other official or 
ceremonial duties are adequately documented and 
that such records are maintained as Presidential 
records pursuant to the requirements of this sec­
tion and other provisions of law.

(b) Documentary materials produced or received 
by the President, his staff, or units or individuals 
in the Executive Office of the President the func­
tion of which is to advise and assist the President, 
shall, to the extent practicable, be categorized as 
Presidential records or personal records upon their 
creation or receipt and be filed separately.

(c) During his term of office, the President may 
dispose of those of his Presidential records that no 
longer have administrative, historical, informa­
tional, or evidentiary value if—
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§ 2201. Restrictions on access to Presidential 
records
(a) Prior to the conclusion of his term of office —

the President shall specify durations, not to exceed 
years, for which access shall be restricted with 

respect to information, in a Presidential record, 
within one or more of the following categories:

(IXA) specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (B) in fact properly classi­
fied pursuant to such Executive order;

(2) relating to appointments to Federal 
office;

(3) specifically exempted from disclosure by 
statute (other than sections 552 and 552b of 
title 5, United States Code), provided that such 
s^ute (A) requires that the material be with­
held from the public in such a manner as to 
leave no discretion on the issue, or (B) estab­
lishes particular criteria for withholding or 
refers to particular types of material to be 
withheld;

(4) trade secrets and commercial or financial 
information obtained from a person and privi­
leged or confidential;

(5) confidential communications requesting 
or submitting advice, between the President 
and his advisers, or between such advisers; or

(6) personnel and medical files and similar 
files the disclosure of which would constitute a 
clearly unwarranted invasion of personal pri­
vacy.

(bXl) Any Presidential record or reasonably seg­
regable portion thereof containing information 
within a category restricted by the President 
under subsection (a) shall be so designated bv the 
Archivist and access thereto shall be restricted 
until the earlier of—

(A) (i) the date on which the former Presi­
dent waives the restriction on disclosure of 
such record, or

(ii) the expiration of the duration specified 
under subsection (a) for the category of infor­
mation on the basis of which access to such 
record has been restricted; or

(B) upon a determination by the Archivist 
that such record or reasonably segregable por­
tion thereof, or of any significant element or 
aspect of the information contained in such 
record or reasonably segregable portion there­
of, has been placed in the public domain 
through publication by the former President 
or his agents.

(2) Any such record which does not contain in­
formation within a category restricted by the 
President under subsection (a), or contains infor­
mation within such a category for which the dura­
tion of restricted access has expired, shall be
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tration who are engaged in the performance of 
normal archival work shall be permitted 
access to Presidential records in the custody of 
the Archivist;

(2) subject to any rights, defenses, or privi­
leges which the United States or any agency 
°v Pe3son IPay invo'<e> Presidential records 
snail be made available—

(A) pursuant to subpoena or other judicial 
process issued by a court of competent juris­
diction for the purposes of any civil or crimi­
nal investigation or proceeding;

(B) to an incumbent President if such 
records contain information that is needed 
for conduct of current business of his office 
and that is not otherwise available; and

(C) to either House of Congress, or, to the 
extent of matter within its jurisdiction, to 
any committee or subcommittee thereof if 
such records contain information that is 
needed for the conduct of its business and 
that is not otherwise available; and
(3) the Presidential records of a former

President shall be available to such former 
President or his designated representative.

§ 2206. Regulations
The Archivist shall promulgate in accordance 

with section 553 of title 5, United States Code, reg­
ulations necessary to carry out the provisions of 
this chapter. Such regulations shall include—

(1) provisions for advance public notice and 
description of any Presidential records sched­
uled for disposal pursuant to section 2203(fX3);

(2) provisions for providing notice to the 
former President when materials to which 
access would otherwise be restricted pursuant 
to section 2204(a) are to be made available in 
accordance with section 2205(2);

(3) provisions for notice by the Archivist to 
the former President when the disclosure of 
particular documents may adversely affect 
any rights and privileges which the former
President may have; and

(4) provisions for establishing procedures for 
consultation between the Archivist and appro­
priate Federal agencies regarding materials 
which may be subject to section 552(b)(7) of 
title 5, United States Code.

§ 2207. Vice-Presidential records
Vice-Presidential records shall be subject to the 

provisions of this chapter in the same manner as 
Presidential records. The duties and responsibil­
ities of the Vice President, with respect to Vice- 
Presidential records, shall be the same as the 
duties and responsibilites of the President under 
this chapter with respect to Presidential records. 
The authority of the Archivist with respect to 
Vice-Presidential records shall be the same as the 
authority of the Archivist under this chapter with 
respect to Presidential records, except that the Ar­
chivist may, when the Archivist determines that it 
is in the public interest, enter into an agreement 
for the deposit of Vice-Presidential records in a

exempt from the provisions of subsection (c) until 
the earlier of—

(A) the date which is 5 years after the date 
on which the Archivist obtains custody of such 
record pursuant to section 2203(dXD; or

(B) the date on which the Archivist com­
pletes the processing and organization of such 
records or integral file segment thereof.

(3) During the period of restricted access speci­
fied pursuant to subsection (bXD, the determina­
tion whether access to a Presidential record or rea­
sonably segregable portion thereof shall be re­
stricted shall be made by the Archivist, in his dis­
cretion, after consultation with the former Presi­
dent and, during such period, such determinations 
shall not be subject to judicial review, except as 
provided in subsection (e) of this section. The Ar­
chivist shall establish procedures whereby any 
person denied access to a Presidential record be­
cause such record is restricted pursuant to a deter­
mination made under this paragraph, may file an 
administrative appeal of such determination. Such 
procedures shall provide for a written determina­
tion by the Archivist or his designee, within 30 
working days after receipt of such an appeal, set- 

bas‘s f°r such determination.
(c) (1) Subject to the limitations on access im­

posed pursuant to subsections (a) and (b), Presiden- 
tial records shall be administered in accordance 
with section 552 of title 5, United States Code, 
except that paragraph (b)(5) of that section shall 
not be available for purposes of withholding any 
Presidential record, and for the purposes of such 
section such records shall be deemed to be records 
of the National Archives and Records Administra­
tion Access to such records shall be granted on 
nondiscriminatory terms.

(2) Nothing in this Act shall be construed to con­
firm limit, or expand any constitutionally-based 
privilege which may be available to an incumbent 
or former President.

(d) Upon the death or disability of a President or 
former President, any discretion or authority the 
President or former President may have had 
under this chapter shall be exercised by the Archi­
vist unless otherwise previously provided by the 
President or former President in a written notice 
to the Archivist.

(e) The United States District Court for the Dis­
trict of Columbia shall have jurisdiction over any 
action initiated by the former President asserting 
that a determination made by the Archivist vio­
lates the former President’s rights or privileges.
§ 2205. Exceptions to restricted access

Notwithstanding any restrictions on access im­
posed pursuant to section 2204—
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governing appo:
appoint and fix

gations of a trustee with respect to property and 
hmds administered by it, but the members of the
Board are not personally liable, except for malfea­
sance.
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§ 2305. Acceptance of gifts
The Board may solicit and accept gifts or be­

quests of money, securities, or other personal prop­
erty, for the benefit of or in connection with the 
national archival and records activities adminis­
tered by the National Archives and Records Ad­
ministration. Moneys that are for deposit into the 
trust fund shall be deposited within 10 working 
days of the receipt thereof.

§ 2306. Investment of funds
The Secretary of the Treasury shall receipt for 

moneys or securities composing trust funds given 
or bequeathed to the Board and shall invest, rein­
vest, and retain the moneys or securities as the 
Board from time to time determines. The Board

lishment of separate archival depositories for such
Vice-Presidential records.
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unoer tms chapter, including the obligations nec­
essarily incurred by the members of the Board in 
the performance of their duties and the compensa­
tion of persons employed by the Board, shall be 
paid by the Archivist of the United States from 
trust funds available to the Board for this purpose. 
The Board, by resolution, may authorize the trans­
fer of funds (including the principal or interest of 
a gift or bequest) to the National Archives and 
Records Administration to be expended on an ar-

non-Federal archival depository.Nothing in this 
chapter shall be cuuotrued to authorize the estab-

such trust funds, nor may the Secretary of the 
Treasury make investments for the account of the 
Board which could not lawfully be made by a trust 
company in the District of Columbia, unless direct­
ly authorized by the instrument of gift or bequest 
under which the funds to be invested are derived, 
and may retain investments accepted by the 
Board.

§ 2307. Trust fund account; disbursements; sales 
of publications and releases
The income from trust funds held by the Board 

and the proceeds from the sale of securities and 
other personal property, as and when collected, 
shall be covered into the Treasury of the United 
States in a trust fund account to be known as the 
National Archives Trust Fund, subject to disburse­
ment on the basis of certified vouchers of the Ar-
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§ 2304. Compensation of members; availability of 

trust funds for expenses of the Board
Compensation may not be paid to the members 

of the Board for their services as members. Costs

■1

functions.

§ 2303. Powers and obligations of the Board; li­
ability of members
Except as otherwise provided by this chapter, 

the Board shall have all the usual powers and obli-
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§ 2301. Establishment of Board; membership
The National Archives Trust Fund Board shall 

consist of the Archivist of the United States, as 
Chairman, and the Secretary of the Treasury and 
the Chairman of the National Endowment for the 
Humanities. Membership on the Board is not an 
office within the meaning of the statutes of the 
United States.

§ 2302. Authority of the Board; seal; services; 
bylaws; rules; regulations; employees
In carrying out the purposes of this chapter, the 

Board—
(1) may adopt an official seal, which shall be 

judicially noticed;
(2) may utilize on a reimbursable basis the 

services and personnel of the National Ar­
chives and Records Administration necessary 
(as determined by the Archivist) to assist the 
Board in the administration of the trust fund, 
and in the preparation and publication of spe- 
cial works and collections of sources and prep- 
aration, duplication, editing, and release of 
historical photographic materials and sound 
recordings, and may utilize on a reimbursable 
basis the services and personnel of other Fed­
eral agencies for such purposes;

(3) may adopt bylaws, rules, and regulations 
necessary for the administration of its func­
tions under this chapter; and

(4) may, subject to the laws and regulations 
governing appointments in the civil service, 
appoint and fix the compensation of such per­
sonnel as may be necessary to carry out its


